CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 ¢ 510-578-4266 ¢ E-mail: cily.clerk@Newark.org

City Administration Building

AGENDA

Thursday, January 12, 2017

7:30 p.m.
City Council Chambers

CITY COUNCIL:

Alan L. Nagy, Mayor
Mike Bucci, Vice Mayor
Luis L. Freitas

Sucy Collazo

Welcome to the Newark City Council meeting. The following information will
help you understand the City Council Agenda and what occurs during a City
Council meeting. Your participation in your City government is encouraged, and
we hope this information will enable you to become more involved. The Order of
Business for Council meetings is as follows:

. ROLL CALL I.  COUNCIL MATTERS
MINUTES J. SUCCESSOR AGENCY
. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY

. WRITTEN COMMUNICATIONS
. PUBLIC HEARINGS
CITY MANAGER REPORTS

Michael K. Hannon

K. ORAL COMMUNICATIONS
L. APPROPRIATIONS
M. CLOSED SESSION

CITY STAFF:
John Becker
City Manager

Terrence Grindall
Assistant City Manager

Susie Woodstock
Administrative Services Director

Sandy Abe
Human Resources Director

Soren Fajeau
Public Works Director

Jim Leal
Police Chief

David Zehnder
Recreation and Community
Services Director

David J. Benoun
City Attorney

Sheila Harrington
City Clerk

. CITY ATTORNEY REPORTS N. ADJOURNMENT
. ECONOMIC DEVELOPMENT CORPORATION

mOEESARER

Items listed on the agenda may be approved, disapproved, or continued to a future
meeting. Many items require an action by motion or the adoption of a resolution
or an ordinance. When this is required, the words MOTION, RESOLUTION, or
ORDINANCE appear in parenthesis at the end of the item. If one of these words
does not appear, the item is an informational item.

The attached Agenda gives the Background/Discussion of agenda items.
Following this section is the word Aftachment. Unless “none” follows
Attachment, there is more documentation which is available for public review at
the Newark Library, the City Clerk’s office or at www.newark.org. Those items
on the Agenda which are coming from the Planning Commission will also include
a section entitled Update, which will state what the Planning Commission's action
was on that particular item. Action indicates what staff's recommendation is and
what action(s) the Council may take.

Addressing the City Council: You may speak once and submit written
materials on any listed item at the appropriate time. You may speak once and
submit written materials on any item not on the agenda during Oral
Communications. To address the Council, please seek the recognition of the
Mayor by raising your hand. Once recognized, come forward to the lectern and
you may, but you are not required to, state your name and address for the record.
Public comments are limited to five (5) minutes per speaker, subject to adjustment
by the Mayor. Matters brought before the Council which require an action may be
either referred to staff or placed on a future Council agenda. '

No question shall be asked of a council member, city staff, or an audience member
except through the presiding officer. No person shall use vulgar, profane, loud or
boisterous langnage that interrupts a meeting. Any person who refuses to carry
out instructions given by the presiding officer for the purpose of maintaining order
may be guilty of an infraction and may result in removal from the meeting.

City Council meelings are cablecast live on government access channel 26 and streamed at http://newarkca,pegsteam,com.,
Agendas are posted pursuant to Government Code Section 54954.2. Supporting materials are available at the Newark Library, in the
City Clerk’s office or at www.newark.org on the Monday preceding the meeting, For those persons requiring hearing assistance, or other special
accommodations, please contact the City Clerk two days prior to the meeting,
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AG E N DA Thursday, January 12, 2017 City Council Chambers
A. ROLL CALL
B. MINUTES
B.1  Approval of Minutes of the regular and special City Council meetings of
December 8 and 13, 2016. (MOTION)
C. PRESENTATIONS AND PROCLAMATIONS
D. WRITTEN COMMUNICATIONS
E. PUBLIC HEARINGS

E.1 Hearing to Consider Adoption of an Urgency Ordinance and Introduction
of a Zoning Text Amendment Ordinance Amending Newark Municipal
Code Chapters 17.08 (“Definitions”) and 17.16 (“R Residential Districts”) to
Comply with Recent Amendments to State Law Regarding Accessory
Dwelling Units — from Assistant City Manager Grindall.
(ADOPTION OF URGENCY ORDINANCE)(INTRODUCTION OF ORDINANCE)

F. CITY MANAGER REPORTS

(It is recommended that Item F.1 be acted on unless separate discussion
and/or action is requested by a Council Member or a member of the
audience.)

CONSENT

F.1 Acceptance of work with Bond Blacktop, Inc. for 2016 Street Slurry Seal
Program, Project 1117 — from Associate Civil Engineer Tran. @ (RESOLUTION)
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C.3 Commending Police Commander Renny Lawson on his retirement.

Mayor Nagy presented the commendation to Police Commander Renny Lawson.
C.4 Commending Deputy Fire Marshall Holly Guier on her retirement.
Mayor Nagy presented the commendation to Deputy Fire Marshall Holly Guier.

Mayor Nagy called a recess at 8:04 p.m. The meeting reconvened at 8:06 p.m.

D. WRITTEN COMMUNICATIONS

E. PUBLIC HEARINGS

E.1 Hearing to consider a Conditional Use Permit (U-16-16) to allow DeVry
University to operate in an existing building located at 8000 Jarvis
Avenue (APN: 537-853-38). RESOLUTION 10574

Assistant City Manager Grindall stated that DeVry University was moving from Fremont
to Newark at 8000 Jarvis Avenue. There will be up to 50 students per session and
approximately 23 employees. Interior improvements include: classrooms, computer labs,
common/study areas, offices, and a reception area. The only change proposed to the
building exterior is a wall sign and a sign on the existing monument sign that would be
submitted for staff review.

In response to Council Member Hannon, Assistant City Manager Grindall stated that code
enforcement could visit the area occasionally to monitor the parking. Council Member
Hannon stated a yearly visit would be sufficient.

Council Member Hannon requested that Municipal Code references in future staff reports
include the referenced code as an attachment or a description in the report itself.

Mayor Nagy opened the public hearing at 8:10 p.m.

Ray Hashimoto, representing Devry University, said that he read the resolution and
agreed to the conditions.

Mayor Nagy closed the public hearing at 8:12 p.m.

Council Member Bucci moved, Council Member Collazo seconded to, by resolution,
approve a conditional use permit (U-16-16) to allow for a college (DeVry University)
to operate in an existing building located at 8000 Jarvis Avenue (APN: 537-853-38).
The motion passed, 5 AYES.
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CITY MANAGER REPORTS

Council Member Bucci moved, Council Member Collazo seconded, to approve
Consent Calendar Items F.1 through F.6, that the resolutions be numbered
consecutively, and that reading of the titles suffice for adoption of the resolutions.
The motion passed, 5 AYES.

CONSENT

F.1

F.2

F.3

F.4

F.5

F.6

Approval of the Final Map and Subdivision Improvement Agreement for
Tract 8098 - Glass Bay (TH-HW Newark, LLC), a 217-unit residential
subdivision at 8400 Enterprise Drive in the Dumbarton Transit-Oriented
Development Specific Plan project area. RESOLUTION NO. 10575
CONTRACT NO. 16051

Approval of the Final Map and Subdivision Improvement Agreement for
Tract 8157 - Lighthouse (Lennar Homes of California, Inc.), an 88-unit
residential subdivision at 37521 Willow Street in the Dumbarton Transit-
Oriented Development Specific Plan project area. RESOLUTION 10576
CONTRACT NO. 16052

Approval of the 2017 Local Appointments List. MOTIONS (3) APPROVED

Acceptance of the Annual Report on Newark Development Impact Fees
for Fiscal Year 2015-2016 in accordance with Government Code Section
66006(b). MOTION APPROVED

Approval of Agreements and Documents Associated with Authoring the
State Board of Equalization to administer the Transactions and Use Tax.
RESOLUTION NO. 10577 Agreements
RESOLUTION NO. 10578 Records Examination
RESOLUTION NO. 10579 Budget Amendment

Authorization for the City to accept the U.S. Department of Homeland
Security, California Governor’s Office of Emergency Services (Cal OES)
2015 State Homeland Security Grant. RESOLUTION NO. 10580
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NONCONSENT

F.7 Approval of solid waste collection and recycling services maximum rates
for 2017 with an increase of 1.6% over 2016 maximum rates.
RESOLUTION NO. 10581

Administrative Services Director Woodstock stated that the City’s agreements with
Republic Services, Inc., for solid waste collection and recycling and with BLT Enterprises
of Fremont for waste transfer services, include provisions for an annual adjustment set by
formula based on relevant consumer price indices. The City sets the maximum limits for
the rates and the final rates are set by Republic Services. She noted that the 1.02%
increase in the staff report was incorrect and should have been reported as 1.6%; however,
the remainder of the numbers and calculations were correct. Effective January 1, 2017 the
rates will increase 1.6%.

In response to Council comments, Administrative Services Director agreed that future rate
increases could be presented showing the current rate and the proposed rate, the bulky
waste pick up service could be advertised more, offering smaller carts for seniors would be
considered in future negotiations.

Council Member Hannon moved, Council Member Collazo seconded to by resolution,
establish the maximum rates for solid waste collection and recycling services for Calendar
Year 2017. The motion passed, 5 AYES.

F.8 Approval of Measure D Expenditure Plan and Amendment of the 2016-
2018 Biennial Budget and Capital Improvement Plan for Fiscal Year 2016-
2017. RESOLUTION NO. 10582

Administrative Services Director Woodstock stated that the City has unspent revenue from
Measure D which may only be used for municipal recycling programs. The Alameda
County Waste Management Authority (StopWaste.org) requires an Expenditure Plan for
the City.

She recommended an Expenditure Plan for a consultant to prepare a long-term diversion
plan, assist with the development of the commercial organics collection program and audit
the material stream reports from the franchise hauler. The Alameda County Waste
Management Authority approved the proposed plan at their meeting today:.

In response to Council comments, Administrative Services Director Woodstock stated that
she would look into their ideas of a possible rebate program and a community garden and
see if the funds could be used for those purposes.

Council Member Hannon moved, Council Member Bucci seconded to, by resolution,
approve the Measure D Expenditure Plan and amend the 2016-2018 Biennial Budget for
Fiscal Year 2016-2017. The motion passed, 5 AYES.
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G.

G.A1

1.2

CITY ATTORNEY REPORTS

Claim of Rajnesh Kumar. MOTION APPROVED

City Attorney Benoun gave the staff report recommending denial of the claim.

Council Member Freitas moved, Council Member Collazo seconded to by motion, deny
the claim and authorize staff to inform the claimant of such denial. The motion passed, 5
AYES.

ECONOMIC DEVELOPMENT CORPORATION

CITY COUNCIL MATTERS

Appointment of Mayor Pro Tempore and authorization for the Mayor Pro

Tempore to sign and endorse checks, warrants, and other instruments.
MOTION APPROVED
RESOLUTION NO. 10583

Mayor Nagy recommended the appointment of Council Member Bucci as Mayor Pro
Tempore. He complimented Vice Mayor Freitas for his service

Council Member Collazo moved, Council Member Hannon seconded to, by motion,
appoint Council Member Bucci as Mayor Pro Tempore; The motion passed 4 AYES, 1
ABSTENTION (Bucci).

Council Member Collazo moved, Council Member Hannon seconded, by resolution, to
authorize the new Mayor Pro Tempore to sign and endorse checks, warrants, and other
instruments. The motion passed, 5 AYES.

Appointments of City Council Members to agencies, boards,
commissions, and committees. RESOLUTION NO. 10584

Mayor Nagy stated that the City Council Member appointments would remain the
same for the upcoming year. The assignments for 2017 are as follows:

Alameda County Fire Advisory Council Members Bucci and
Commission Collazo — delegate and alternate
Alameda County Library Advisory Council Members Collazo and Mayor

Commission Nagy — delegate and alternate
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December 8, 2016

Alameda-Contra Costa Transit District
Policy Advisory Committee

Alameda County Transportation
Commission

Alameda County Waste Management
Authority Board/Stopwaste.org

Association of Bay Area Governments
(ABAG)

Community Development Advisory
Committee

Dumbarton Rail Policy Advisory
Committee

Newark City Council — Board of
Education Liaison Committee

Tri-City Elder Coalition

Senior Citizen Standing Advisory
Committee

Southern Alameda County Geographic
Information System Authority

Tri-City Waste Facility Financing

Council Members Bucei and
Hannon — delegates

Council Members Freitas and
Collazo — delegate and alternate

Council Members Hannon and
Freitas — delegate and alternate

Council Member Bucci and Mayor
Nagy — delegate and alternate

Mayor Nagy and Council Member
Freitas — delegates

Mayor Nagy and Council Member
Bucci — delegate and alternate

Council Members Hannon and
Collazo — delegates

Mayor Nagy - delegate

Mayor Nagy
delegate and chairperson

Mayor Nagy - delegate
Council Member Bucci - alternate

Mayor Nagy and Council Member Hannon
— Authority delegates

Council Member Collazo moved, Council Member Hannon seconded to, by resolution,
approve the appointments to the various agencies, boards, commissions, and

committees. The motion passed, 5 AYES.

Mayor Nagy announced that there would be a special City Council meeting on

Tuesday, December 13, 2016 at 6:00 p.m.

Mayor Nagy announced that he would adjourn the City Council meeting in memory of

Dave Tanner.

Luis Freitas stated that former Newark resident Richard Dollinger passed away and he

extended his sympathies.

Council Member Collazo encouraged everyone to shop in Newark. She wished the
community a Merry Christmas and Happy New Year.



City Council Minutes — Page 7 December 8, 2016

M.1

M.2

M.3

" Vice Mayor Bucci wished Happy Holidays to everyone. He stated that the tree
lighting on Monday was a great event.

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

ORAL COMMUNICATIONS
No one came forward to speak.

APPROPRIATIONS

Approval of Audited Demands for the City Council meeting of December
8, 2016. MOTION APPROVED

City Clerk Harrington read the Register of Audited Demands: Check numbers 109430
to 109655.

Council Member Freitas moved, Council Member Collazo seconded, to approve the
Register of Audited Demands. The motion passed, 5 AYES.

CLOSED SESSION

Closed session for conference with Labor Negotiators pursuant to
California Government Code Section 54957.6. Agency designated
representatives: Human Resources Director Abe and Assistant City
Manager Grindall, Employee Group: the Newark Police Association —
from City Attorney Benoun and Human Resources Director Abe.

Closed session for conference with Legal Counsel pursuant to
Government Code Section 54956.9(d)(2), Anticipated Litigation: One
case — from Human Resources Director Abe and City Attorney Benoun.

Closed Session for Conference with Legal Counsel pursuant to
Government Code Section 54956.9(d)(1), Existing Litigation, Thimon v.
City of Newark et al.; Alameda County Superior Court Case No.
HG15756417- from City Attorney Benoun.

At 8:38 p.m. the City Council recessed to a closed session.

At 8:47 p.m. the City Council convened in closed session.









E.1

Hearing to Consider Adoption of an Urgency Ordinance and Introduction of a
Zoning Text Amendment Ordinance Amending Newark Municipal Code Chapters
17.08 (“Definitions”) and 17.16 (“R Residential Districts”) to Comply with Recent
Amendments to State Law Regarding Accessory Dwelling Units — from Assistant

City Manager Grindall.
(ADOPTION OF URGENCY ORDINANCE)(INTRODUCTION OF ORDINANCE)

Summary — Staff is proposing to amend Title 17 (Planning and Zoning) of the Newark Municipal
Code to respond to recent State legislation and to implement policies in the General Plan Housing
Element. Senate Bill (SB) 1069, Assembly Bill (AB) 2299, and AB 2406 were all signed by
Governor Brown in late September, requiring that cities and counties in California adopt
conforming regulations for Accessory Dwelling Units (ADU). The new State regulations are
intended to make it easier to create ADUs on single-family residential properties, thereby
addressing the shortage of affordable rental units in California. On December 13", the Planning
Commission considered the proposed Zoning Text Amendment and voted unanimously to
recommend approval to the City Council.

Background — Accessory Dwelling Units (ADUs), previously known as secondary units, and also
known as in-law apartments, or granny flats, are an important housing resource in California.
ADUs are typically created through the construction of a detached structure in the rear yard, the
conversion of existing living space in a single-family home to a separate dwelling unit, or the
addition of space to an existing home. Over the last two decades, the State has adopted a number
of laws that encourage ADUs and limit the requirements that may be imposed by cities on such
units. ADUs are generally regarded as an effective way to increase housing options without
changing neighborhood character. They can effectively provide affordable housing for renters, a
source of income for homeowners, and a housing resource for extended families, seniors, college
students, and others.

Newark currently permits ADUs in all residential zoning districts, subject to rules relating to size,
location, parking, height, lot size, and other physical features. These rules include limiting the
maximum size of the units to 275 square feet and the required addition of a parking space to the
property. Staff believes that these requirements have impeded the development of secondary
units in Newark.

The new State laws requires that the Cities regulations be relaxed and that ADUs meeting the
City’s regulations be ministerial approved—in other words, approved by staff without a public
hearing and not subject to a discretionary action. The Housing Element of the Newark General
Plan recognizes ADUs as a key part of the City’s rental housing supply.

On September 27 and 28, 2016, Governor Brown signed three pieces of legislation into law that
require California cities and counties to substantially revise their ADU regulations. Copies of the
legislation are attached to this staff report. The specific provisions of the legislation are described
below:
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hundred fifty foot (150) foot radius of the subject property. the Council may, after
review and consideration by the Planning Commission, issue a Conditional Use Permit
pursuant to Chapter 17.72 to a property owner to construct a SADU. The City Council
may, in its discretion, impose reasonable conditions, including, but not limited to,
requiring existing covered parking be used for vehicle parking.

(8) Fees. SADUs resulting in a net increase in habitable floor area on a property may be
subject to City impact fees that are proportionate to the burden of the proposed ADU on
City services. However, under no circumstance may the SADU be considered equivalent to
a new principal dwelling unit for the purpose of fee calculation.

(¢) Junior Accessory Dwelling Units (JADUSs)

The purpose of the Junior Accessory Dwelling Unit (JADU) repulations is to implement specific
policies of the Housing Element of the Newark General Plan and specific provisions of State law
authorizing the creation of JADUs. The intent of the JADU regulations is to expand the
affordable rental housing stock through the repurposing of underutilized floor area in existing
single-family homes.

(1) Applicability. Performance standards for JADUs shall apply in all single-family (R-1)
residential zoning districts. on lots within those portions of planned districts allowing
single-family dwellings, and on qualifying R-2, R-3, R-G and O-S lots developed with only

one principal single-family dwelling.

(2) Development Standards.

(A) Number Per Lot. Only one JADU is permitted on a single-family residential lot.
A JADU is not permitted if another ADU already exists on the property.

(B) Location. The JADU shall be constructed entirely within the existing walls of an
existing single-family home and must incorporate an existing bedroom.

(C) Size. The JADU shall not exceed 500 square feet in size.

(D) Unit Access. The JADU shall include an exterior entrance that is separate from
the main entrance to the single-family home. The exterior entry shall not be located on
the front of the principal residence. If the exterior entry is on the second floor, the
stairway shall not be located in the front of the principal residence. Interior access
between the JADU and the principal residence is required, and can be a door equipped
with a double lock. A second interior doorway may be provided for sound attenuation.

(E) Sanitation. A JADU may include a bathroom or may share bathroom facilities
within the principal residence.

(F) Kitchen. The JADU shall include an efficiency kitchen, which shall include all of
the following:

(i) A sink with a maximum waste line diameter of 1.5 inches.


































(¢) Junior Accessory Dwelling Units (JADUSs)

The purpose of the Junior Accessory Dwelling Unit (JADU) regulations is to implement specific
policies of the Housing Element of the Newark General Plan and specific provisions of State law
authorizing the creation of JADUs. The intent of the JADU regulations is to expand the
affordable rental housing stock through the repurposing of underutilized floor area in existing
single-family homes.

(1) Applicability. Performance standards for JADUs shall apply in all single-family (R-1)
residential zoning districts. on lots within those portions of planned districts allowing
single-family dwellings, and on qualifying R-2. R-3. R-G and O-S lots developed with only

one principal single-family dwelling.

(2) Development Standards.

(A) Number Per Lot. Only one JADU is permitted on a single-family residential lot.

A JADU is not permitted if another ADU already exists on the property.

(B) Location. The JADU shall be constructed entirely within the existing walls of an
existing single-family home and must incorporate an existing bedroom.

(C) Size. The JADU shall not exceed 500 square feet in size.

(D) Unit Access. The JADU shall include an exterior entrance that is separate from
the main entrance to the single-family home. The exterior entry shall not be located on
the front of the principal residence. If the exterior entry is on the second floor, the
stairway shall not be located in the front of the principal residence. Interior access
between the JADU and the principal residence is required, and can be a door equipped
with a double lock. A second interior doorway may be provided for sound attenuation.

(B) Sanitation. A JADU may include a bathroom or may share bathroom facilities
within the principal residence.

(F) Kitchen. The JADU shall include an efficiency kitchen, which shall include all of
the following:

(i) A sink with a maximum waste line diameter of 1.5 inches.

(ii) A cooking facility with appliances that do not require electrical service
greater than 120 volts and that do not use propane gas.

(iii) A Tood preparation counter no less than six feet in length and storage cabinets
that are of reasonable size in relation to the size of the JADU. The food
preparation area may not be located in a closet.

(3) Parking. No additional off-street parking shall be required beyond that required for the
principal residence. The principal residence shall meet the current off-street parking
standard in effect at the time the JADU is approved.

(4) Building and Fire Code Requirements. For the purposes of any fire or life protection
ordinance or regulation, a JADU shall not be considered a separate dwelling unit. No fire











































—11— Ch. 720

(I) Approval by the local health officer where a private sewage disposal
system is being used, if required.

(2) No other local ordinance, policy, or regulation shall be the basis for
the denial of a building permit or a use permit under this subdivision.

(3) This subdivision establishes the maximum standards that local
agencies shall use to evaluate proposed accessory dwelling units on lots
zoned for residential use that contain an existing single-family dwelling.
No additional standards, other than those provided in this subdivision or
subdivision (a), shall be utilized or imposed, except that a local agency may
require an applicant for a permit issued pursuant to this subdivision to be
an owner-occupant or that the property be used for rentals of terms longer
than 30 days.

(4) A local agency may amend its zoning ordinance or general plan to
incorporate the policies, procedures, or other provisions applicable to the
creation of accessory dwelling units if these provisions are consistent with
the limitations of this subdivision.

(5) An accessory dwelling unit that conforms to this subdivision shall
not be considered to exceed the allowable density for the lot upon which it
is located, and shall be deemed to be a residential use that is consistent with
the existing general plan and zoning designations for the lot. The accessory
dwelling units shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(¢) A local agency may establish minimum and maximum unit size
requirements for both attached and detached accessory dwelling units. No
minimum or maximum size for an accessory dwelling unit, or size based
upon a percentage of the existing dwelling, shall be established by ordinance
for either attached or detached dwellings that does not otherwise permit at

" least an efficiency unit to be constructed in compliance with local
development standards. Accessory dwelling units shall not be required to
provide fire sprinklers if they are not required for the primary residence.

(d) Parking requirements for accessory dwelling units shall not exceed
one parking space per unit or per bedroom. These spaces may be provided
as tandem parking on an existing driveway. Off-street parking shall be
permitted in setback areas in locations determined by the local agency or
through tandem parking, unless specific findings are made that parking in
setback areas or tandem parking is not feasible based upon fire and life
safety conditions. This subdivision shall not apply to a unit that is described
in subdivision (e).

(e) Notwithstanding any other law, a local agency, whether or not it has
adopted an ordinance governing accessory dwelling units in accordance
with subdivision (a), shall not impose parking standards for an accessory
dwelling unit in any of the following instances:

(1) The accessory dwelling unit is located within one-half mile of public
transit,

(2) The accessory dwelling unit is located within an architecturally and
historically significant historic district.
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(viii) Local building code requirements that apply to detached dwellings,
as appropriate.

(ix) Approval by the local health officer where a private sewage disposal
system is being used, if required.

(x) (I) Parking requirements for accessory dwelling units shall not exceed
one parking space per unit or per bedroom. These spaces may be provided
as tandem parking on an existing driveway.

(II) Offstreet parking shall be permitted in setback areas in locations
determined by the local agency or through tandem parking, unless specific
findings are made that parking in setback areas or tandem parking is not
feasible based upon specific site or regional topographical or fire and life
safety conditions, or that it is not permitted anywhere else in the jurisdiction.

(xi) When a garage, carport, or covered parking structure is demolished
in conjunction with the construction of an accessory dwelling unit, and the
local agency requires that those offstreet parking spaces be replaced, the
replacement spaces may be located in any configuration on the same lot as
the accessory dwelling unit, including, but not limited to, as covered spaces,
uncovered spaces, or tandem spaces, or by the use of mechanical automobile
parking lifts.

(2) The ordinance shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(3) When a local agency receives its first application on or after July 1,
2003, for a permit pursuant to this subdivision, the application shall be
considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating
the issuance of variances or special use permits, within 120 days after
receiving the application. A local agency may charge a fee to reimburse it
for costs that it incurs as a result of amendments to this paragraph enacted
during the 2001-02 Regular Session of the Legislature, including the costs
of adopting or amending any ordinance that provides for the creation of
accessory dwelling units.

(4) Any existing ordinance governing the creation of accessory dwelling
units by a local agency or any such ordinance adopted by a local agency
subsequent to the effective date of the act adding this paragraph shall provide
an approval process that includes only ministerial provisions for the approval
of accessory dwelling units and shall not include any discretionary processes,
provisions, or requirements for those units except as otherwise provided in
this subdivision. In the event that a local agency has an existing accessory
dwelling unit ordinance that fails to meet the requirements of this
subdivision, that ordinance shall be null and void upon the effective date
of the act adding this paragraph and that agency shall thereafter apply the
standards established in this subdivision for the approval of accessory
dwelling units, unless and until the agency adopts an ordinance that complies
with this section.

(5) No other local ordinance, policy, or regulation shall be the basis for
the denial of a building permit or a use permit under this subdivision.

94



Ch. 735 —4—

(6) This subdivision establishes the maximum standards that local
agencies shall use to evaluate proposed accessory dwelling units on lots
zoned for residential use that contain an existing single-family dwelling.
No additional standards, other than those provided in this subdivision, shall
be utilized or imposed, except that a local agency may require an applicant
for a permit issued pursuant to this subdivision to be an owner-occupant.

(7) A local agency may amend its zoning ordinance or general plan to
incorporate the policies, procedures, or other provisions applicable to the
creation of accessory dwelling units if these provisions are consistent with
the limitations of this subdivision.

(8) An accessory dwelling unit that conforms to this subdivision shall
be deemed to be an accessory use or an accessory building and shall not be
considered to exceed the allowable density for the lot upon which it is
located, and shall be deemed to be a residential use that is consistent with
the existing general plan and zoning designations for the lot. The accessory
dwelling units shall not be considered in the application of any local
ordinance, policy, or program to limit residential growth.

(b) When a local agency that has not adopted an ordinance governing
accessory dwelling units in accordance with subdivision (a) receives its first
application on or after July 1, 1983, for a permit pursuant to this subdivision,
the local agency shall accept the application and approve or disapprove the
application ministerially without discretionary review pursuant to subdivision
(a) within 120 days after receiving the application.

(c) A local agency may establish minimum and maximum unit size
requlrements for both attached and detached accessory dwelling units. No
minimum or maximum size for a accessory dwelling unit, or size based
upon a percentage of the existing dwelling, shall be established by ordinance
for either attached or detached dwellings that does not permit at least an
efficiency unit to be constructed in compliance with local development
standards.

(d) Fees charged for the construction of accessory dwelling units shall
be determined in accordance with Chapter 5 (commencing with Section
66000).

(e) This section does not limit the authority of local agencies to adopt
less restrictive requirements for the creation of accessory dwelling units,
provided those requirements comply with subdivision (a).

() Local agencies shall submit a copy of the ordinances adopted pursuant
to subdivision (a) to the Department of Housing and Community
Development within 60 days after adoption.

(g) As used in this section, the following terms mean:

(1) “Living area” means the interior habitable area of a dwelling unit
including basements and attics but does not include a garage or any accessory
structure.

(2) “Local agency” means a city, county, or city and county, whether
general law or chartered.

(3) For purposes of this section, “neighborhood” has the same meaning
as set forth in Section 65589.5.
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