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Report Thursday 
City Council Meeting October 8, 2020 
Page No. 1   B.1 

B.1 Introduction of employee. 

 
Background/Discussion – Helen Gordon recently joined the Public Works Department as a 
Senior Administrative Support Specialist.  Ms. Gordon will be introduced at the City Council 
meeting. 
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Page No. 1   B.2 

B.2 Wellness Committee Fitness Challenge presentation. 

 
Background/Discussion – The employee Wellness Committee recently held a 6 week fitness 
challenge. Employees participated on their own time and reported on their activity time during 
the challenge period. The winners of the walking and work out categories will be honored at the 
City Council meeting.    

 
 



 

 
Report Thursday 
City Council Meeting October 8, 2020 

B.3 

B.3 Proclaiming October 15, 2020 as The Great California Shakeout. 
 

Background/Discussion – The Great California Shakeout is held annually on the third Thursday 
of October.  On October 15, 2020 Shakeout drills will be held throughout California to 
encourage earthquake preparedness.  A proclamation has been prepared and will be presented to 
Emergency Service Coordinator Richard Martinez.  
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B.4 Presentation on East Bay Community Energy.   

 
Background – On October 24, 2019, the City Council took action to join the East Bay 
Community Energy (EBCE) Community Choice Aggregation (CCA) program. EBCE operates 
by purchasing electricity for its customers, with PG&E continuing to deliver that electricity, 
maintain the grid, and handle customer billing.  Alex DiGiorgio, Public Engagement Manager 
for EBCE, will give a presentation on the City’s enrollment. 
 
 



EBCE Enrollment: 
City of Newark

Alex DiGiorgio
Public Engagement Manager
October 8, 2020 



1. Enrollment & 
Community Outreach
Timeline

2. Citywide Default
Service Options

2



Enrollment & Community Outreach

1. Newark accounts enroll April 2021

• Residential, Commercial, Municipal

• Transition occurs on each account’s 
PG&E billing cycle/meter-read date

• *City-wide default product TBD*

• Early opt outs/ups begin February

2. Marketing & Outreach
• Four notices (at least one mailed)

• Local and digital advertising

• Multi-lingual (e.g., Español; Chinese)

• Virtual Events (e.g., webinars)

• Key account outreach 3



Community Outreach Timeline
Jan Feb March April May June

Municipal collaboration X X X X X X

Customer notification X X X X

Advertising X X X X X X

Social media X X X X X X

Web landing page X

Partner messaging X X X

Nextdoor X X X

Virtual events X X

Key account outreach X X X X X X

4



Enrollment Timeline: Monthly Milestones

August

❑ EBCE provided analysis to City Staff comparing citywide savings of Bright Choice

vs. citywide cost of Renewable 100 as default service during April enrollment;

❑ EBCE shares draft Marketing, Education and Outreach (MEO) plan with City Staff;

September

❑ EBCE Board discussed future of Brilliant 100 service options;

❑ EBCE received initial letters from cities (e.g. Hayward) requesting consideration of 
a nuclear allocation to supply a new carbon-free option at price parity with PG&E;

5



Current EBCE Service Options

More renewables
than PG&E

lower rates 
than PG&E

100% 
clean energy

same rate
as current PG&E price

100%
renewable

$0.01/kWh
more than Brilliant 100

6



Background: Brilliant 100

• 2020 Brilliant 100 power mix is forecasted as
– 33% RPS-qualified renewables

– 67% carbon-free power (no nuclear)

• 2020 cost is at parity to PG&E standard rates

• Cost to serve Brilliant 100 is greater than the current rate 
being charged to customers

• EBCE Board to vote on future of Brilliant 100 :
➢ Increase rate 2-5%; OR

➢ End Brilliant 100 and transition accounts to different option

7



Brilliant 100 Options for 2021

8

Premium 
Cost

CONTENT: Continue 
to offer 100% carbon 
free without nuclear 

power 

COST: 
2-5% over PG&E

Close 
Product

Transition current 
Brilliant 100

customers onto
Bright Choice

Hayward & Albany 
request new default

3rd Option

CONTENT: 
Continue to offer 
100% carbon free 
including nuclear 

power 

COST: 
Parity with PG&E

Options for all EBCE customers
Offered only in EBCE jurisdictions where 
Board/Council has voted to accept nuclear



Carbon Free Allocation in 2021
• Formal request for consideration of a 100% carbon free, price 

parity product that includes nuclear power submitted by the cities of 
Hayward and Pleasanton (to date);

• 2021 Carbon Free allocation is awaiting a decision from the CPUC

– PG&E submitted an Advice Letter (5930-E) on August 27th to the CPUC 
requesting permission to offer allocations of nuclear and large hydro power in 
2021, 2022, and 2023

– PG&E has asked the CPUC to provide a decision by October 31st

– Advice Letter did not include information on potential size of allocation

• Background: April 2020: Split EBCE Board vote (10-5) to accept only large 
hydro allocation, no nuclear allocation

9



Enrollment Timeline: Monthly Milestones
October

❑ EBCE staff presents update to Newark City Council (TODAY)

❑ EBCE Board considers changes to Brilliant 100 service option (i.e., increase rate by 2-5% or 
discontinue option);

November

❑ EBCE Board considers accepting a nuclear allocation to create a new, carbon free option at 
price parity with PG&E for customers within self-selecting cities;

❑ Newark City Council decides 1) preferred citywide default service option; and 2) whether to 
make a new, carbon-free option via nuclear allocation available to customers within the City;

December

❑ EBCE Board votes to approve default service options for Newark, Pleasanton, and Tracy; and 
default service transitions (if any) for Albany, Hayward and/or Piedmont;

10



Summary: Newark Default Service Analysis

11

Electricity Customer 
Account type

Annual Bright 
Choice Savings 
(compared to 

PG&E)

Annual 
Renewable 100 

premium 
(compared to 

PG&E)

Annual 
Renewable 100 

premium 
(compared to 
Bright Choice)

Residential $93,700 $745,400 $839,200

Commercial & 
Industrial

$222,200 $1,953,400 $2,175,600

Municipal $4,500 $41,200 $45,700

CITYWIDE $320,400 $2,740,000 $3,060,500

*Estimates based on 2019 citywide usage and EBCE rates as of July 
2020 (featured in the 2020 EBCE/PG&E Joint Rate Mailer). Estimates represent 
collective savings/costs to customers within each account category.



2021 Enrollment Timeline
• January 2021 

– Brilliant 100 rate increase; and/or transition of all Brilliant 100 accounts, and/or
launch of new product;

– EBCE outreach: Website landing page; print & online ads + key account outreach;

• February 2021
– First of four enrollment notices sent to all eligible customers;

– EBCE outreach: Print & online ads + key account outreach; 

– Customers may begin requesting to opt out/up when they receive their notice;

• March 2021
– Second of four enrollment notices sent to all eligible customers, less opt outs;

– EBCE outreach: Virtual events; print & online ads + key account outreach; 

• April 2021
– *Account transition to EBCE occurs on PG&E billing cycle/meter-read date*

– Third of four enrollment notices sent to all eligible customers, less opt outs;

– EBCE outreach: Print & online ads + key account outreach; 12



2021 Enrollment Timeline
• May 2021

– Fourth of four enrollment notices sent to all eligible customers, less opt outs;

– EBCE outreach: Virtual event; print & online ads + key account outreach

• June 2021
– Last opportunity to opt out without being subject to PG&E’s one year waiting 

period to return to EBCE service – opt out must occur within 60 days of EBCE 
enrollment date;

– EBCE outreach: Print & online ads + key account outreach

• July 2021
– Those who opt out after 60 days of service typically incur a one-time $5/$25 

admin fee for residential/commercial accounts and will not be able to return 
to EBCE service for one year (per PG&E rules); EBCE may waive this fee until 
April 2022 13



14

Questions?

Alex DiGiorgio
Public Engagement Manager

510.993.7562
ADiGiorgio@ebce.org

mailto:ADiGiorgio@ebce.org


Additional Slides 
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Current Default Service Options

Jurisdiction Commercial 
Customers

Residential 
Customers

Customers on 
financial assistance 

programs
(e.g., CARE, FERA, 
Medical Baseline)

Albany Brilliant 100 Brilliant 100 Brilliant 100

Hayward Brilliant 100 Brilliant 100 Bright Choice

Piedmont Bright Choice Renewable 100 Brilliant 100

All other areas Bright Choice Bright Choice Bright Choice



Comparison of Product Costs w/out Brilliant 100

Total EBCE Charges

1% Discount
PG&E + 

$0.01/kWh
Cost difference w/ PG&E 

(monthly)

Customer Class
Monthly Use 

(kWh)
Bright Choice Renewable 100 Bright Choice Renewable 100

Residential (E1) 380 $44.21 $48.46 -$0.45 +$3.80

Small Commercial, 
Winter (A1X)

2,270 $255.85 $281.13 -$2.58 +$22.70

Large Commercial, 
Summer (E19S)

294,710
1,014 kW

$35,411.02 $38,715.81 -$357.69 +$2,947.10

17

*Estimates based on average EBCE customers in current EBCE service area. Averages 
for Newark customers may not be as precisely represented.



Comparison of Product Costs w/Brilliant 100 at 2%

Total EBCE Charges

1% Discount PG&E + 2%
PG&E + 

$0.01/kWh
Cost above PG&E 

(monthly)
Difference between Brilliant 

100 and Renewable 100

Customer 
Class

Monthly 
Use (kWh)

Bright 
Choice 

Brilliant 100
Renewable 

100
Brilliant 100

Renewable 
100

Monthly Annual

Residential
(E1)

380 $44.21 $45.55 $48.46 $0.89 $3.80 $2.91 $34.88

Small 
Commercial, 
Winter (A1X)

2,270 $255.85 $263.60 $281.13 $5.17 $22.70 $17.53 $210.38

Large 
Commercial, 
Summer 
(E19S)

294,710
1,014 kW

$35,411.02 $36,484.08 $38,715.81 $715.37 $2,947.10 $2,231.73 $26,780.71

18

*Estimates based on average EBCE customers in current EBCE service area. Averages for 
Newark customers may not be as precisely represented.



Comparison of Product Costs w/Brilliant 100 at 5%

Total EBCE Charges

1% Discount PG&E + 5%
PG&E + 

$0.01/kWh
Cost above PG&E 

(monthly)
Difference between Brilliant 

100 and Renewable 100

Customer 
Class

Monthly 
Use (kWh)

Bright 
Choice 

Brilliant 100
Renewable 

100
Brilliant 100

Renewable 
100

Monthly Annual

Residential
(E1)

380 $44.21 $46.89 $48.46 $2.23 $3.80 $1.57 $18.84

Small 
Commercial, 
Winter (A1X)

2,270 $255.85 $271.35 $281.13 $12.92 $22.70 $9.78 $117.36

Large 
Commercial, 
Summer 
(E19S)

294,710
1,014 kW

$35,411.02 $37,557.15 $38,715.81 $1,788.44 $2,947.10 $1,158.66 $13,903.92

19

*Estimates based on average EBCE customers in current EBCE service area. Averages for 
Newark customers may not be as precisely represented.



Reasons for Premium Range

• PG&E rate forecast for 2021 available in November 2020, but PG&E rates 
are not final until December 31 at the earliest

– If PG&E generation rates are higher, premium could be only 2% to cover cost 
of service

– If PG&E generation rates are lower, premium could be 5% to cover cost of 
service

• Uncertainty on potential carbon free allocation for large hydro power from 
PG&E until after CPUC decision October 31

– If approved and sizable allocation, premium could be closer to 2%

– If not approved, premium could be closer to 5%

20



Board Decisions in June 2020

• Brilliant 100 is maintained at parity cost through 12/31/20

• Rate is unavailable to new accounts and opt-ups as of 7/1/20

• Power content for Brilliant 100 set to match RPS on renewables (33% in 
2020, 35.8% in 2021) while maintaining 100% carbon free

• Evaluate future of Brilliant 100 in September

21



If this comparison does not address your specific rate, please visit 
PG&E online at pge.com/cca or call 1-866-743-0335. For more 
information on EBCE’s generation rate, please visit ebce.org/rates 
or call 1-833-699-EBCE (3223).

We support your power to choose

East Bay Community Energy
1999 Harrison Street, Suite 800
Oakland, CA 94612

For information, visit: ebce.org
Para detalles de este programa en español, visite: ebce.org/es
參閱本計劃中文版本, 請上網: ebce.org/cn

As part of our mutual commitment to support your energy choice, East Bay 
Community Energy (EBCE) and Pacific Gas and Electric Company (PG&E) 
have partnered to provide you with a comparison of typical residential 
electric rates, average monthly charges, and generation portfolio contents.  



Understanding your energy choices

2019 Electric Power Generation Mix**

Specific Purchases
PG&E

PG&E 
Solar 

Choice*

EBCE 
Bright  
Choice

EBCE 
Brilliant 

100 

EBCE 
Renewable 

100

Renewable
   Biomass & Biowaste  
   Geothermal
   Eligible Hydroelectric
   Solar Electric
   Wind 

29%
3%
2%
2%

12%
9%

100%
0%
0%
0%

100%
0%

60%
4%

12%
5%
3%

36%

75%
0%
0%
0%

38%
37%

100%
0%
0%
0%

50%
50%

Coal 0% 0% 0% 0% 0%

Large Hydroelectric 27% 0% 25% 25% 0%

Natural Gas 0% 0% 0% 0% 0%

Nuclear 44% 0% 1% 0% 0%

Other 0% 0% 0% 0% 0%

Unspecified Sources 
of Power*** 0% 0% 13% 0% 0%

TOTAL 100% 100% 100% 100% 100%

Percent of Total Retail Sales (kWh)

  * Solar Choice is a limited program available only to eligible customers that elect PG&E as their electric 
service provider. For more information please refer to pge.com/solarchoice.

 ** As reported to the California Energy Commission’s Power Source Disclosure Program. EBCE and PG&E 
data is subject to an independent audit and verification that will not be completed until later in 2020. The 
figures above may not sum up to 100 percent due to rounding.

*** Unspecified sources of power refers to electricity that is not traceable to a specific generating facility, such 
as electricity traded through open market transactions. Unspecified sources of power are typically a mix of all 
resource types, and may include renewables.

Residential Electric Rate Comparison, E-1

Current rates as of July 2020
This table compares electricity costs for an average residential customer in the EBCE/PG&E service 
area with an average monthly usage of 359 kilowatt-hours (kWh). This is based on a representative 
12-month billing history for all customers on the E-1 rate schedule for PG&E’s and EBCE’s published 
rates as of July 2020.

Generation Rate is the cost of creating electricity to power your home. The generation rate varies 
based on your energy provider and the resources included in your energy provider’s generation supply.

PG&E Delivery Rate is a charge assessed by PG&E to deliver electricity to your home. The PG&E  
delivery rate depends on your electricity usage, but is charged equally to both EBCE and PG&E customers.

PG&E PCIA/FF represents the Power Charge Indifference Adjustment (PCIA) and the Franchise 
Fee surcharge (FF). The PCIA is a charge to recover PG&E’s above-market costs for generation 
resources acquired prior to a customer’s switch to a third-party electric generation provider like 
East Bay Community Energy. The PCIA also applies to PG&E customers that elect to take service 
under PG&E’s optional Solar Choice program. PG&E acts as a collection agent for the Franchise 
Fee surcharge, which is levied by the California Public Utilities Commission on behalf of cities and 
counties in PG&E’s service territory for all customers. The costs for resources included in the PCIA 
and FF surcharges are included in the generation rate for PG&E bundled service customers.

If this comparison does not address your specific rate, please visit PG&E online at pge.com/cca or call 
1-866-743-0335. For more information on EBCE’s generation rates, please visit ebce.org/rates or call 
1-833-699-EBCE (3223). 

©2020 EBCE All rights reserved. 
©2020 Pacific Gas and Electric Company. All rights reserved. 
“PG&E” refers to Pacific Gas and Electric Company, a subsidiary of PG&E Corporation. 8.20  CCC-0720-2343

PG&E
PG&E 
Solar 

Choice*

EBCE 
Bright  
Choice

EBCE 
Brilliant 

100 

EBCE 
Renewable 

100

Generation Rate ($/kWh) $0.11752 $0.07312 $0.08235 $0.08353 $0.09353

PG&E Delivery ($/kWh) $0.15298 $0.15298 $0.15298 $0.15298 $0.15298

PG&E PCIA ($/kWh) N/A $0.04243 $0.03399 $0.03399 $0.03399

Total Electricity Cost ($/kWh) $0.27050 $0.26853 $0.26932 $0.27050 $0.28050

Average Monthly Bill ($) $ 97.11 $96.40 $96.68 $97.11 $100.70
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City Council Meeting October 8, 2020 
Page No. 1   D.3 

D.3 Acceptance of work with McKim Corporation for the 2019 Park Pathways 
Resurfacing for ADA Access, Project 1232 – from Assistant Engineer Carmen.   

  (RESOLUTION) 
 

Background/Discussion – On May 9, 2019, the City Council awarded a contract to McKim 
Corporation for the 2019 Park Pathways Resurfacing for ADA Access, Project 1232.  The 
project removed tripping hazards, provided improved pathway connectivity, and resulted in more 
accessible pathways for all members of the community at Bridgepointe Park and Sportsfield Park.  
 
Due to the discovery of cultural resources at Bridgepointe Park during construction, work on the 
project was temporarily suspended for approximately 11 months.  As a result, the completion 
date of the project was significantly delayed.  During this time, staff worked closely with the 
appointed Most Likely Descendant of the Ohlone Indian Tribe, archeologist, and contractor to 
ensure all requirements for the proper and sensitive treatment of the cultural resources were 
adhered to and addressed.  
 
This project was completed within the original budget using Community Development Block 
Grant Program (CDBG) federal funds provided by the U.S. Department of Housing and Urban 
Development (HUD).  Staff has reviewed and inspected the entire scope of work, which has now 
been satisfactorily completed in accordance with the approved project plans and specifications 
and all applicable standards.  Pursuant to the State of California Public Contract Code, formal 
acceptance of the work by the City Council is now recommended. 
 
Attachment – Resolution 
 
Action – Staff recommends that the City Council, by resolution, accept the work with McKim 
Corporation for the 2019 Park Pathways Resurfacing for ADA Access, Project 1232. 



  

RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK ACCEPTING THE WORK WITH MCKIM 
CORPORATION FOR THE 2019 PARK PATHWAYS 
RESURFACING FOR ADA ACCESS, PROJECT 1232 

 
 WHEREAS, the City of Newark entered into a contract with McKim Corporation, 
pursuant to Resolution No. 10,921, for the 2019 Park Pathways Resurfacing for ADA Access, 
Project 1232, in the City of Newark, in accordance with plans and specifications for the contract; 
and 
 
 WHEREAS, said work has been completed in conformance with the plans and 
specifications of the contract hereinabove referred to and the conditions thereof. 
 
 NOW, THEREFORE, BE IT RESOLVED that said work is hereby accepted and the City 
Council does hereby authorize the release of bonds guaranteeing completion of the work, the 
filing of a Notice of Completion, and payment to the contractor pursuant to the contract. 
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Page No. 1    D.4 

D.4 Authorization for the purchase of Police Department mobile data computers from 
Lehr Auto Electric and amendment of the 2020-2022 Biennial Budget and Capital 
Improvement Plan for fiscal year 2020-2021 – from Police Captain Arguello and 
Maintenance Superintendent Connolly.  (RESOLUTION) 

   
Background/Discussion- The 2020-2022 Biennial Budget and Capital Improvement Plan for 
fiscal year 2020-2021 includes funding for the replacement of ten Police Department mobile data 
computers through the City’s Equipment Replacement Program. Partial funding for the purchase 
of two new mobile data computers through the City’s Capital Improvement Plan is also proposed 
as part of the purchase of two new patrol vehicles.   
 
The Newark Police Department has been using CF-29 and CF-31 mobile data computers since 
2001 which operate on 3G or 4G internal modems.  The City’s service provider will no longer 
support 3G technology effective January 2021.   In addition, most existing mobile data 
computers are beyond the respective service warranty periods and have reached the end of their 
useful lives.  The Information Systems Division as well as Police Department staff have field-
tested and selected the Panasonic Toughbook Model CF-33 as the most suitable replacement 
mobile data computer. 
 
Staff is proposing replacement of all Police Department mobile data computers in three phases 
over the next three fiscal years as follows:  
 
 Phase One would occur during fiscal year 2020-2021 and would call for nine mobile data 

computers and platforms in vehicles and one spare being replaced through the City’s 
standard Equipment Replacement process.  Two mobile data computers are proposed to be 
added to the Patrol Fleet as part of Capital Improvement Projects for new patrol vehicles 
for a total of twelve mobile data computers in the first phase.  

 
 Phase Two would include ten mobile data computers, including a second spare to be 

replaced during fiscal year 2021-2022.  
 
 Phase Three would include eight mobile data computers, including the third spare, to be 

replaced during fiscal year 2022-2023.  
 

The three phases collectively would result in a total 30 new mobile data computer units.  The 
cost for the first phase of mobile data computer purchase, the related mounting hardware and 
installation are not-to-exceed amounts of $65,000 from Equipment Replacement funds and 
$16,000 from Capital Improvement Project funds, respectively.   The second (FY21-22) and 
third (FY22-23) phases are currently estimated at $77,000 and $61,000, respectively. 
 
An intergovernmental procurement process (also known as a “piggybacking”) is an alternative 
option to Newark’s formal bidding process.  By piggybacking onto another agency’s contract, 
the City would save the cost and time associated with an additional formal bid process but be 
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able to be assured of competitive set prices established by another agency’s formal bidding 
process. 
 
Upon completion of a formal bidding process, the City of Brentwood, California entered into a 
procurement contract with Lehr Auto Electric for the purchase of mobile data computers, 
including the Model CF-33.  The competitive process used by the City of Brentwood purchasing 
satisfies the City of Newark’s requirements for the proposed equipment replacement purchase.  
 
Fiscal Impact - The 2020-2022 Biennial Budget and Capital Improvement Plan includes 
$65,000 in the Equipment Replacement fund for the purchase of ten replacement units.  A budget 
increase in the total amount of $8,000 is necessary to provide sufficient funding for the new 
mobile data computers now proposed to be included in the respective project budgets for 
purchase of two new Police Department Patrol Vehicles, Projects 1266 and 1267, from $80,000 
to $84,000 each.  

 
Attachment – Resolution 
 
Action - Staff recommends that the City Council, by resolution, authorize the purchase of Police 
Department mobile data computers from Lehr Auto Electric and amend the 2020-2022 Biennial 
Budget and Capital Improvement Plan for fiscal year 2020-2021. 

 



 

(TCR1) 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE PURCHASE OF POLICE 
DEPARTMENT MOBILE DATA COMPUTERS FROM LEHR 
AUTO ELECTRIC AND AMENDING THE 2020-2022 
BIENNIAL BUDGET AND CAPTIAL IMPROVEMENT PLAN 
FOR FISCAL YEAR 2020-2021 

 
 
 WHEREAS, the 2020-2022 Biennial Budget and Capital Improvement Plan includes 
funding for the replacement of ten (10) mobile data computers that have reached the end of their 
useful lives through the City’s Equipment Replacement Program and partial funding for the 
purchase of two (2) new mobile data computers through the City’s Capital Improvement Plan as 
part of new Police Department Patrol Vehicle purchases, Projects 1266 and 1267; and 
 
 WHEREAS, the City of Newark will be participating in an intergovernmental 
procurement process (also known as “piggybacking”) with Lehr Auto Electric as the holder of 
the City of Brentwood, California procurement contract for the purchase and installation of 
twelve Police Department mobile data computers at a cost not-to-exceed $65,000 from 
Equipment Replacement funds and $16,000 from Capital Improvement Project funds. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark 
authorize the purchase and installation of twelve (12) mobile data computers for the Newark 
Police Department by Lehr Auto Electric in a total amount not-to-exceed $81,000. 
 
 BE IT FURTHER RESOLVED that the City Council of the City of Newark hereby 
amends the 2020-2022 Biennial Budget and Capital Improvement Plan for fiscal year 2020-2021 
as follows: 
 
  

  Account            Description         Amount 
 
From:   610.3000      Capital Improvement Fund - Unallocated      $ 8,000 
 
To:   610.90.094.0.8052.1266  Police Department Barn Car Patrol Vehicle      $ 4,000 
  
   610.90.094.0.8052.1267 Police Department Patrol Vehicle       $ 4,000 
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E.1 Adoption of an ordinance repealing and replacing Chapters 15.09 (California 
Residential Code) and 15.21 (California Existing Building Code) of Title 15 of the 
Newark Municipal Code with modifications to address unique local conditions for 
the 2019 editions of the California Residential Code and the California Existing 
Building Code – from Interim City Attorney Kokotaylo and Public Works Director 
Fajeau.  (ORDINANCE) 

 
Background/Discussion – On September 10, 2020, the City Council set a public hearing date 
and introduced an ordinance to repeal and replace Chapter 15.09 (California Residential Code) 
and Chapter 15.21 (California Existing Building Code) with the code amendments previously 
approved by the City Council.  While the Statement of Findings for all local amendments and 
these specific code sections were formally listed and  approved by ordinance and became legally 
effective January 12, 2020, the final updated text for these two code sections were inadvertently 
left out of the ordinance adopted at that time.  Therefore staff is recommending an additional 
ordinance to formally repeal the existing code sections and replace those code sections with the 
updated text. 
 
Attachments – Ordinance  
 
Action – Staff recommends that the City Council adopt by title only and waive further reading of 
an ordinance to repeal and replace Chapters 15.09 (California Residential Code) and 15.21 
(California Existing Building Code) of Title 15 of the Newark Municipal with modifications to 
address unique location conditions for the 2019 editions of the California Residential Code and 
the California Existing Building Code.  

 



 

ORDINANCE NO. 
 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NEWARK REPEALING AND REPLACING CHAPTERS 15.09 
“RESIDENTIAL CODE” AND 15.21 “CALIFORNIA EXISTING 
BUILDING CODE” IN ORDER TO ADOPT BY REFERENCE, 
WITH MODIFICATIONS TO ADDRESS UNIQUE LOCAL 
CONDITIONS, THE 2019 EDITIONS OF THE CALIFORNIA 
RESIDENTIAL CODE AND THE CALIFORNIA EXISTING 
BUILDING CODE 
 

WHEREAS, the California Building Standards Commission has adopted a new Title 24 
of the California Code of Regulations, also referred to as the 2019 California Building Standards 
Code, that will become effective statewide on January 1, 2020; and   
 

WHEREAS, the updated California Building Standards Code became effective within the 
City on January 1, 2020, and Title 15 updated by default to incorporate the California Building 
Standards Code without local amendments; and 
 

WHEREAS, Section 17922 of the California Health and Safety Code requires local 
agencies to adopt the building standards contained in the California Building Standards Code; 
and 
 

WHEREAS, Section 17958.7 of the California Health and Safety Code allows local 
agencies to enact modifications to those building standards provided that such modifications are 
reasonably necessary because of local climatic, geological or topographical conditions so long as 
a local agency adopts such findings; and 
 

WHEREAS, the City previously adopted findings justifying local modifications based on 
local climatic, geologic, and topographic conditions; and   
 

WHEREAS, the City Council held a public hearing related to this Ordinance on October 
8, 2020 and considered the staff report and public testimony received; and 
 

WHEREAS, the City Council finds that no additional environmental review is necessary 
because this Ordinance is not a project that has the potential to cause substantial or potentially 
substantial, adverse change in the environment and qualifies for an exemption under the 
California Environmental Quality Act (CEQA) Guidelines Section 15061 (b) (3), and further, the 
Ordinance establishes standards for the approval of ministerial projects that are not themselves 
subject to CEQA review; and  
 

WHEREAS, the City Council finds that the adoption of 2019 Edition of the California 
Residential Code and California Existing Building Code help protect public health, safety, and 
welfare. 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK DOES 
ORDAIN as follows: 
 



 

Section 1:  The forgoing Recitals are true and correct and incorporated herein by this reference.  
 
 
Section 2: That the following are amended as attached (with removed text identified by 
strikethrough and additional text identified in the color red) and hereby incorporated herein by 
reference: 
 
 Title 15 (Buildings and Construction), Article I (Building Regulations) 
  Chapter 15.09 (Residential Code) (Exhibit A) 
  Chapter 15.21 (California Existing Building Code) (Exhibit B) 
   
Section 3: Severability.  If any section, subsection, sentence, clause or phrase of this ordinance is 
for any reason held to be invalid, such decision shall not affect the validity of the remaining 
portions of the ordinance.  The City Council hereby declares that it would have adopted the 
ordinance, and each section, subsection, sentence, clause, or phrase thereof, irrespective of the 
fact that one or more sections, subsections, sentences, clauses or phrases be declared invalid. 
 
Section 4: Effective date.  This ordinance shall take effect thirty (30) days after passage.  
Before expiration of fifteen (15) days after its passage, this ordinance shall be published in The 
Tri City Voice, a newspaper of general circulation published and printed in the County of 
Alameda and circulated in the City of Newark. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Exhibit A 
 



 

Chapter 15.09 
 

RESIDENTIAL CODE 
         
Sections 
 15.09.010 California Residential Code adopted by reference. 
 15.09.020 Amendments. 
 
15.09.010 California Residential Code adopted by reference. 
 A certain document, entitled 2016 2019 California Residential Code published by the 
International Code Council and amended and adopted by the state of California as the 2016 2019 
edition California Residential Code, is adopted by reference as the residential code of the city 
pursuant to the provisions of Government Code Section 50020 et seq., state of California, except 
as modified in this chapter. 
 
15.09.020 Amendments. 
 The construction code adopted by reference in this chapter is amended by the following 
additions, deletions and amendments thereto set forth in this chapter. 
 A. Section R105.3.1.1 dealing with determining substantial improvements in flood 
hazard zones is deleted.  Refer to Chapter 15.40, Construction in Flood Hazard Areas, of the 
Newark Municipal Code.   
 B. Section R301.1.3.2 is amended by adding the following section; 
   R301.1.3.2.1  Woodframe structures two stories in height.  The building 
official is authorized to require the structural portions of construction documents to be prepared, 
stamped and signed by a California licensed architect, civil engineer, or structural engineer for 
all dwellings with two stories. 
 C. Section R313 dealing with automatic fire sprinkler systems is amended by 
replacing Sections R313.1 and R313.2 in their entirety with the following; 
   R313.1  Where required in new construction.  Automatic fire sprinkler 
systems in compliance with Section R313.3 or NFPA 13D shall be installed in the following new 
construction.  
   R313.1.1  One and two family dwellings and townhouses. 
   R313.1.2  Detached structures accessory to one and two family dwellings 
and townhouses when the floor area exceeds 1,000 square feet in area or, when there are no 
exterior walls then 1,000 square feet of projected roof area. 
   R313.1.3  Additions to one and two family dwellings and townhouses 
when the existing structure is equipped with an  automatic fire sprinkler system. 
   R313.2  Where required in existing construction.  An automatic residential 
fire sprinkler system shall be installed in existing one and two family dwellings and townhouses 
in accordance with Section R313.3 or NFPA 13D when the construction value of any repair, 
reconstruction, addition, alteration, or improvement, or any combination thereof, exceeds 80 
percent of the market value of the dwelling structure either before the improvement or repair is 
started, or, if the dwelling has been damaged and is being restored, before the damage occurred.  
Construction value shall include all permitted improvements which have occurred within the five 
previous years of the most recently issued building permit.  Damage includes damage resulting 
from fire, flood, earthquake, or demolition. 
 D. Section R322 dealing with flood resistant construction is deleted.  Refer to 
Chapter 15.40, Construction in Flood Hazard Areas, of the Newark Municipal Code.  



 

 E. Section R326 dealing with swimming pools is replaced in its entirety with the 
following: 
  R326.1 General.  The structural design and construction of pools and spas for one 
and two family dwellings and townhomes single family dwellings shall comply with Section 
3109 of the California Building Code and for enclosures and safety features two family 
dwellings and townhomes with Chapter 31B 3109 of the California Building Residential Code. 
 F. Chapter 10 dealing with chimneys and fireplaces is amended by adding the 
following section: 
  R1000 Prohibited Fireplaces.  Open hearth masonry and factory built wood 
burning fireplaces are prohibited.  Prohibition applies to new construction, additions, and 
existing fireplace replacements.     
 G. Appendix H, Patio Covers, is adopted.   
 H. Appendix K, Sound Transmission, is adopted.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Exhibit B 
 
 

Chapter 15.21 
 



 

CALIFORNIA EXISTING BUILDING CODE 
 
Sections: 
15.21.010 California Existing Building Code adopted by reference. 
15.21.020 Amendments. 
 
15.21.010 California Existing Building Code adopted by reference. 
A certain document entitled, “2016 2019 California Historical Building Code,” including 
Appendix Chapter A1, relating to unreinforced masonry buildings, Appendix Chapter A3, 
relating to anchorage of wood framed residential buildings, and Appendix Chapter A4, relating 
to risk reduction in soft story wood framed buildings, published by the International Code 
Council and amended and adopted by the state of California is adopted by reference pursuant to 
the provisions of Government Code Section 50020 et seq., state of California, except as modified 
in this chapter.  
 
15.21.020     Amendments. 
The construction code adopted by reference in this chapter is amended by the following 
additions, deletions and amendments thereto set forth in this chapter. 
A. Section 104.10.1 dealing with flood hazard areas is deleted.  Refer to Chapter 15.40. 
B. Section 403.2 405.2.5 dealing with flood hazard areas is deleted.  Refer to Chapter 15.40.   
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