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Report Thursday 
City Council Meeting September 10, 2020 

B.1 

B.1 Proclaiming September 19-20, 2020, as Virtual Newark Days. (PROCLAMATION) 
 

Background/Discussion – Newark Days, celebrating Newark’s 65th birthday, will be held 
September 19-20, 2020. Due to the COVID-19 pandemic, this year’s in-person traditions have 
been cancelled; however, thanks to the efforts of the Newark Days Committee, Newark Days 
will be celebrated online.  A proclamation has been prepared and will be presented at the City 
Council meeting. 
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City Council Minutes – Page 2 July 23, 2020 
 
 
 
 
D. WRITTEN COMMUNICATIONS 
 
 
E. PUBLIC HEARINGS 
 
 

E.1 Hearing to consider property owners’ objections and confirmation of the 
Superintendent of Streets’ Report concerning weed abatement 
assessments. MOTION APPROVED 

  RESOLUTION NO. 11106 
 
 City Manager Benoun gave the report recommending approval. 
 

Mayor Nagy opened the public hearing at  8:10 p.m. 
 
No one requested to speak. 
 
Mayor Nagy closed the public hearing at 8:11 p.m. 

 
Council Member Freitas moved, Council Member Bucci seconded to, by motion, act upon 
any objections by property owners for assessments on their parcels for the 2020 Weed 
Abatement Program and, by resolution, confirm the Superintendent of Streets’ Report 
concerning weed abatement assessments. The motion passed, 5 AYES.  

 
 
F. CITY MANAGER REPORTS 
 

Council Member Collazo moved, Council Member Bucci seconded, to approve 
Consent Calendar Items F.1 through F.3, that the resolutions and ordinance be 
numbered consecutively, and that reading of the titles suffice for adoption.   The 
motion passed, 5 AYES. 

 
 
CONSENT 
 

F.1 Second reading and adoption of an Ordinance Amending the 
Requirements Related To Holding City Council Meetings and Agendas in 
the Municipal Code. ORDINANCE NO. 523 

  
 

F.2 Authorization for the Mayor to execute the Fifth Amendment to the Lease 
Agreement with County of Alameda for continued reimbursement of 
janitorial and pest control services. RESOLUTION NO. 11107 

  CONTRACT NO. 15033 
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F.3 Authorization for the City Manager to sign Task Order No.1 with Mission 
Critical Partners, LLC in the not-to-exceed amount of $140,622 for 
additional consultant services under the original Contractual Services 
Agreement to coordinate the procurement, installation, testing and 
migration of the Public Safety Answering Point in the new Police 
Department building for the New Civic Center, Project 1188.   

  RESOLUTION NO. 11108 
  CONTRACT NO. 17014 

 
  

NONCONSENT 
 
 

F.4 Update on the progress of the New Civic Center, Project 1188.  
 

Chief Building Official/City Architect Colliers stated that the New Civic Center 
project is on schedule and under budget. He shared pictures of the project and videos 
of what each building would look like when completed. He anticipated that City Hall 
and Police staff will move into their buildings by March 2021.  County Library staff 
would begin to occupy the new Library by April 2021. 
 
No one requested to speak. 
 
Council Member Bucci requested a tour of the buildings. 
 
Council Member Hannon suggested installing a kiosk at City Hall to allow the public 
to pay for their City invoices and further suggested subdividing one of the library 
meeting rooms to make individual study rooms.  
 
This item was informational only. 
 
 

F.5 Authorization for the City Clerk to waive business license penalties from 
March 16, 2020, the proclamation date of the local emergency due to 
COVID-19, through the end of the calendar year. RESOLUTION NO. 11109 

  
City Manager Benoun stated that as a result of the Alameda County Health Officer 
Executive Order to shelter in place, many businesses are experiencing substantial 
declines in business income. The City has received requests to pay business license 
taxes on a deferred basis, payment plans, or waive penalties.   
 
To support Newark businesses, he recommended that the City Council allow the City 
Clerk to compromise claims as to the amount of license tax due by waiving penalty 
fees accrued from March 16, 2020 - the date of the proclamation of a local emergency 
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- to the end of the calendar year. If approved, it would result in a revenue reduction in 
penalty fees of $52,875. Businesses that have already paid the penalty, would be 
notified that they are eligible for a credit towards next year’s business license tax. 
 
No one requested to speak. 
 
Council Member Collazo moved, Council Member Bucci seconded to adopt a 
resolution that authorizes the City Clerk to compromise the amount of business license 
taxes and penalties due during the local emergency due to COVID-19. The motion 
passed, 5 AYES. 
 
 

F.6 Authorization to call an election on November 3, 2020 for voter 
consideration of an extension of the existing City of Newark Utility Users 
Tax; establishing related election policies and procedures; requesting 
consolidation of the election and requesting certain services of the 
Alameda County Registrar of Voters; and providing for submittal of ballot 
arguments and rebuttals and authorizing the filing of an impartial 
analysis.  RESOLUTION NO. 11110 

 
City Manager Benoun gave the presentation (on file with City Clerk) recommending 
that the City Council place a measure on the November 3, 2020 ballot for voter 
consideration to extend the Utility Users Tax (UUT) for nine years.  The UUT would 
include exemptions for other governmental bodies, for low-income residents based on 
qualification for the PG&E CARE Program, and for seniors age 70 and older. The City 
Attorney would be directed to prepare the impartial analysis.  The Mayor would be 
designated to prepare and submit a ballot argument and rebuttal for the measure. 
 
City Manager Benoun stated that the 2020-2022 Biennial Budget included $6.3 million 
in reductions from the 2019-20 adjusted budget.  These reductions included not 
funding non-essential positions, elimination of non-essential travel and training, 
reduction in contractual services and supplies, and labor concessions (employee 
bargaining units agreed to eliminate the negotiated general salary increase due July 1, 
2020).  A $14 million budget deficit remained and the budget was balanced with 
reserves. The UUT generates approximately $2.75 million per year. If the UUT is not 
reauthorized, then the Council may need to revisit the 2020-2022 Biennial Budget to 
address the significant structural budget deficit and consider further budget reductions.   
 
Speaking in favor of continuing the UUT were: 
Vivien Larsen – necessary to fund programs such as the Ash Street Summer program 
for children and the School Resource Officer. She suggested using the UUT funds to 
provide training for the School Resource Officer. 
Stanley Keizer – it helps keep the Senior Center open. 
Athena Salazar – COVID-19 has hurt the City budget, recreation programs are closed 
and other tax sources are down.   
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Council Member Hannon suggested amending the ballot question to include the 
average cost of the UUT per resident.  
 
City Manager Benoun stated that the cost would depend on their service. He noted that 
the ballot question is limited to 75 words and the cost would require explanation. 
 
Council Member Collazo stated that it would be helpful to have the average cost 
information available for the public.   

 
Council Member Freitas stated that the previous Mayor had estimated the cost around 
$12.50 per month.  
 
Council Member Hannon moved, Council Member Bucci seconded to, by resolution:  
to call an election to be held on November 3, 2020, for voter consideration of a ballot 
measure seeking voter authorization to amend municipal code chapter 3.18 to extend 
the term of the city’s existing utility users tax without a rate increase; establishing 
policies and procedures in connection with such an election; requesting the board of 
supervisors of the county of alameda to consolidate the general municipal election with 
the general election to be held on November 3, 2020; requesting certain services of the 
registrar of voters of alameda county with respect to the consolidated general 
municipal election; and providing for submittal of ballot arguments and rebuttals and 
authorizing the filing of an impartial analysis. The motion passed, 5 AYES.  

 
G. CITY ATTORNEY REPORTS 
 
 
H. ECONOMIC DEVELOPMENT CORPORATION 
 
 
 
I. CITY COUNCIL MATTERS 
 

Mayor Nagy stated there would be a fundraiser on Saturday at O’Sullivan’s to benefit 
Jameson “Jammers” Emerson who has a rare type of brain cancer.   
 
Council Member Collazo stated that she thought COVID -19 would lessen by now but 
it is getting worse.  She said to stay home, wear a mask, wash your hands, and shop 
Newark. 
 
Council Member Hannon thanked City staff for their response to the COVID 19 crisis 
and their fiscal responsibility during a challenging year. 
 
Council Member Bucci stated that he will attend the fundraiser on Saturday and 
thanked O’Sullivans. He stated that he met Jim LeBrecht director of a documentary on 
the disabled community and encouraged everyone to watch.  
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J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY 
 
 
K. ORAL COMMUNICATIONS 
 

No one requested to speak. 
 
 
L. APPROPRIATIONS 
 

Approval of Audited Demands.  MOTION APPROVED 
 

City Clerk Harrington read the Register of Audited Demands: Check numbers 1000     
to 1034.      
 
Council Member moved, Council Member seconded, to approve the Register of 
Audited Demands.  The motion passed, 5 AYES. 

 
 
M. CLOSED SESSION 
 
 
N. ADJOURNMENT 
 
 Mayor Nagy adjourned the meeting at 9:28 p.m  
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D.3 Acceptance of work with MCK Services, Inc. for the Thornton Avenue Pavement 
Rehabilitation, Federal Project No. RSTPL-532-17(16), City Project 1189 – 
from Senior Civil Engineer Tran.  (RESOLUTION) 

  
 

Background/Discussion – On June 11, 2020, the City Council awarded a contract to 
MCK Services Inc. for the Thornton Avenue Pavement Rehabilitation, 
Federal Project No. RSTPL-532-17(16), City Project 1189.  This project provided asphalt 
concrete pavement grinding, placement of new traffic signal loops and asphalt concrete 
pavement, re-striping, and the addition of Class II buffered bike lanes in each direction on 
Thornton Avenue between Hickory Street and Spruce Street. 
 
This project was completed on time and within the original budget using a combination of 
Federal Cycle 2 One Bay Area Grant (OBAG 2) Local Streets and Roads (LSR) funds, and 
Highway Users Tax funds.  Staff has reviewed and inspected the entire scope of work, which has 
now been satisfactorily completed in accordance with the approved project plans and 
specifications and all applicable standards.  Pursuant to the State of California Public Contract 
Code, formal acceptance of the work by the City Council is now recommended. 
 
Attachment – Resolution 
 
Action – Staff recommends that the City Council, by resolution, accept the work with 
MCK Services Inc. for the Thornton Avenue Pavement Rehabilitation, 
Federal Project No. RSTPL-532-17(16), City Project 1189. 



  

RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK ACCEPTING THE WORK WITH MCK SERVICES 
INC. FOR THE THORNTON AVENUE PAVEMENT 
REHABILITATION, FEDERAL PROJECT 
NO. RSTPL-532-17(16), CITY PROJECT 1189 

 
 WHEREAS, the City of Newark entered into a contract with MCK Services Inc., 
pursuant to Resolution No. 11,066, for the Thornton Avenue Pavement Rehabilitation, 
Federal Project No. RSTPL-532-17(16), City Project 1189, in the City of Newark, in accordance 
with plans and specifications for the contract; and 
 
 WHEREAS, said work has been completed in conformance with the plans and 
specifications of the contract hereinabove referred to and the conditions thereof. 
 
 NOW, THEREFORE, BE IT RESOLVED that said work is hereby accepted and the City 
Council does hereby authorize the release of bonds guaranteeing completion of the work, the 
filing of a Notice of Completion, and payment to the contractor pursuant to the contract. 
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D.4 Approval of the Final Map and Subdivision Improvement Agreement for Tract 
8462 – Pomegranate (D.R. Horton Bay, Inc.), a 21-lot residential subdivision at 
6179 Robertson Avenue – from Senior Civil Engineer Cangco.  (RESOLUTION) 

 
Background/Discussion – On February 28, 2019, the City Council approved Vesting Tentative 
Tract Map 8462, a 21-lot residential subdivision at 6179 Robertson Avenue.  The developer, 
D.R. Horton Bay, Inc., has submitted the required fees, bonds, and other documents for approval 
of the Final Map for Tract 8462. 
 
The Final Map for Tract 8462 dedicates public street right-of-way for Honeysuckle Drive, 
Pomegranate Avenue, and Robertson Avenue.  The developer has executed a Subdivision 
Improvement Agreement and has posted a Performance Bond in the amount of $938,000 and a 
Materials Bond in the amount of $469,000.  The bonds will guarantee construction of the new 
public streets and improvements. 
 
The Final Map for Tract 8462 also vacates a 10-foot wide landscape easement at the southwest 
corner of Lot 21 on Robertson Avenue originally dedicated with the previous subdivision, Tract 
7145.  The landscape easement is no longer needed.  In accordance with Section 66434(g) of the 
Subdivision Map Act, the filing of Final Map Tract 8462 will constitute abandonment of the 
public easement. 

 
The Final Map for Tract 8462 has been reviewed and found to be in conformance with Vesting 
Tentative Tract Map 8462 and the Conditions of Approval, and is now ready for City Council 
approval.  Recording of the Final Map and issuance of subsequent permits and approvals for 
construction activity will be at the discretion of the City Engineer. 
 
Financial Impact – The estimated annual maintenance cost of the public street improvements 
associated with Tract 8462 is $4,100 for street lights, street sweeping and pavement 
maintenance.   
 
Attachments – Final Map; Subdivision Improvement Agreement; Resolution 
 
Action – Staff recommends that the City Council, by resolution, approve the Final Map and 
Subdivision Improvement Agreement for Tract 8462 – Pomegranate (D.R. Horton Bay, Inc.), a 
21-lot residential subdivision at 6179 Robertson Avenue. 



RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING THE FINAL MAP AND 
SUBDIVISION IMPROVEMENT AGREEMENT FOR TRACT 
8462 – POMEGRANATE (D.R. HORTON BAY, INC.), A 21-
LOT RESIDENTIAL SUBDIVISION AT 6179 ROBERTSON 
AVENUE 

 
 

WHEREAS, on February 28, 2019, with Resolution No. 10,898, the City Council of the 
City of Newark approved Vesting Tentative Tract Map 8462, a 21-lot residential subdivision on 
an approximately 4.0-acre project site at 6179 Robertson Avenue; and 

 
WHEREAS, City staff and the City Engineer have reviewed the submissions of the 

subdivider, including the proposed Final Map, and have found that all conditions of approval for 
the Vesting Tentative Map have been satisfied, with the exception of the completion of required 
public improvements; and  

 
WHEREAS, the subdivider wishes to enter into a Subdivision Improvement Agreement 

and record the Final Map.  The Subdivision Improvement Agreement will require the subdivider 
to complete the public improvements in a timely manner, and the improvements will be subject 
to a security as required by the Subdivision Improvement Agreement; and 

 
WHEREAS, upon completion of all improvements, the City will accept the 

improvements and accept all offers of dedication of public right-of-way at that time. 
 
NOW THEREFORE, BE IT RESOLVED BY THE City Council of the City of Newark 

that the City Council does hereby approve the final map and improvement plans for Tract 8462, 
City of Newark, County of Alameda, State of California, and that the Mayor is authorized and 
hereby directed to execute a Subdivision Improvement Agreement between the City of Newark 
and D.R. Horton Bay, Inc., for the improvements of said tract. 

 
BE IT FURTHER RESOLVED that the City Council does hereby accept, subject to 

improvement, all parcels of land offered for public use in conformity with the terms of offer of 
dedication as shown on the final map for Tract 8462.  

 
BE IT FURTHER RESOLVED that the existing 10-foot wide landscape easement at the 

southwest corner of Lot 21 on Robertson Avenue, as shown on the final map for Tract 8462, is 
hereby vacated and abandoned.  
 

BE IT FURTHER RESOLVED that the City Council does hereby approve the 
Performance Bond in the amount of $938,000 and the Materials Bond in the amount of $469,000 
posted by the developer to secure the installation of improvements in accordance with the plans 
and specifications and the Subdivision Improvement Agreement.  

 



BE IT FURTHER RESOLVED that the recording of the final map and final approval for 
the start of construction activity for Tract 8462, including issuance of all related construction 
permits, shall be at the discretion of the City Engineer.  
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D.5 Report on administrative actions during August recess – from City Manager 
Benoun. (MOTION) 

 
Background/Discussion – At the July 9, 2020, meeting the City Council adopted Resolution 
No. 11,105 authorizing the City Manager, or Acting City Manager, to act on certain 
administrative matters, which should not be deferred until the next regularly scheduled meeting 
of the City Council.  The City Council also directed the City Manager to report to the City 
Council after the recess on all such actions. 
 
Administrative matters on which action was taken during the recess are noted in Exhibit A. 
 
Attachment – Exhibit A   
 
Action - It is recommended that the City Council, by motion, affirm the City Manager’s, or 
Acting City Manager’s, action on the matters listed in Exhibit A. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit A 
 

Date  Subject  Contract Number 
(if applicable) 

8/17/20 All City Management Services, Inc. – crossing guard services C20047 
8/20/20 Approval of a grant of easement with PG&E for right-of-way 

access for the new Civic Center, Project 1188  
 

8/26/20 Sun Ridge Systems Software Support Services Agreement, 
annual renewal for a computer aided dispatch/records 
management and mobile software system 

C13013 

8/28/20 Acceptance of work with Sposeto Engineering, Inc. for Newark 
Boulevard Barrier Placement, Project No. 1231 

C20008 

8/28/20 Contractual Services Agreement with EMC Planning Group Inc. 
for implementation of the NewPark Place Specific Plan 

C20051 

 















































































































































































































































 
Report Thursday 
City Council Meeting September 10, 2020 
Page No. 1    D.6 

D.6 Authorizing the City Manager to execute a Side Letter between the City of Newark 
and the Newark Police Association (NPA) to clarify and expand provisions related 
to acting pay – from City Manager Benoun, Assistant City Manager Hovorka and 
Interim City Attorney Kokotaylo.   (RESOLUTION) 

 
Background/Discussion – The Newark Police Association (NPA) July 1, 2019 - June 30, 
2023 Memorandum of Understanding (MOU) provides that the Police Chief can assign a 
police officer to perform the duties of a police sergeant on an "acting" basis and receive a five 
percent (5%) salary increase while serving in the acting assignment.  
 
Due to operational needs of the Police Department, staff recommends that the City and NPA 
enter into a side letter agreement that would amend the MOU to allow the Police Chief to assign 
employees in NPA to out of classification duties on an acting basis.  The proposed language for 
the MOU is as follows (with underlined language added and strikethrough language deleted): 
 
XXIII. SPECIAL ASSIGNMENT PAY 
C. Acting Sergeant Pay  
An employee Police Officer assigned in writing by the Police Chief to perform theout of 
classification duties of a Police Sergeant on an "acting" basis shall receive a five percent (5%) 
salary increase to their base hourly rate for hours worked from the first day of the acting 
assignment. In the event an employee in an acting assignment is absent from work because of 
illness or injury, the City may terminate the acting assignment. The Police Chief may terminate 
the acting assignment at any time. 

 
There is a current need within the Police Department for an Acting Lieutenant.  Revising the 
language in the MOU will provide the Police Chief with the flexibility moving forward to assign 
acting duties as necessary and clarify that the Police Chief can terminate the acting assignment at 
any time.  Staff recommends authorizing the City Manager to execute a side letter with NPA to 
allow the Police Chief to assign employees to out of classification duties beyond the Acting 
Sergeant position on an acting basis.  
 
Attachments – Side Letter, Resolution 
 
Action – Staff recommends that the City Council, by resolution, approve and authorize the City 
Manager to execute the Side Letter Agreement between the City of Newark and the Newark 
Police Association to clarify and expand provisions related to acting pay. 



RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE A SIDE LETTER AGREEMENT 
BETWEEN THE CITY OF NEWARK AND THE NEWARK 
POLICE ASSOCIATION (NPA) RELATED TO ACTING 
ASSIGNMENTS 
 
 

 WHEREAS, the City of Newark (City) and the Newark Police Association (NPA) are 
parties to a Memorandum of Understanding (MOU) in effect between July 1, 2019 and June 30, 
2023; and 
 

WHEREAS, employees in NPA are provided certain benefits under the MOU; and 
 

WHEREAS, the MOU provides that the Police Chief can assign a police officer to 
perform the duties of a police sergeant on an "acting" basis and receive a five percent (5%) 
salary increase while serving in the acting assignment; and  

 
WHEREAS, the City and NPA desire to enter into a side letter to amend the MOU to 

provide that the Police Chief can assign employees in NPA to perform out of classification 
duties on an "acting" basis and provide that such employees receive a five percent (5%) 
salary increase while serving in the acting assignment.  The side letter also makes other 
clarifying modifications; and   

 
WHEREAS, the City and NPA have met and conferred on the above matters. 

 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that 
the City Council hereby: 
 

1. Approves the Side Letter Agreement in substantive form attached to this Resolution as 
Exhibit A, as may be modified in a form approved by the City Attorney. 
 

2. Authorizes the City Manager to execute the Side Letter Agreement in substantive form 
attached hereto as Exhibit A, as may be modified in a form approved by the City 
Attorney, and take all actions necessary to effectuate the intent of this Resolution. 

 



 

	

 

 
 
 
CITY OF NEWARK, CALIFORNIA                                        

 
 

To:  Newark Police Association (NPA) Executive Board 
 
From:   David Benoun, City Manager 
 Lenka Hovorka, Assistant City Manager 
 
Date:    September 10, 2020 
 
 
This will serve as a side letter to the City of Newark (City) and the Newark Police 
Association (NPA) July 1, 2019- June 30, 2023 Memorandum of Understanding (MOU). 
The purpose of this side letter is to provide the Police Chief with the ability to assign out of 
classification duties to positions beyond the Sergeant position.  This side letter will become 
effective upon approval by the City Council. 
 
The current MOU provides that the Police Chief can assign a police officer to perform the duties 
of a police sergeant on an "acting" basis and receive a five percent (5%) salary increase while 
serving in the acting assignment.  
 
This side letter amends the MOU to provide that the Police Chief can assign employees in NPA 
to perform out of classification duties on an "acting" basis and provide that such employees 
receive a five percent (5%) salary increase while serving in the acting assignment.  This side 
letter also makes other clarifying modifications.   
 
The City and NPA agree to amend Section XXIII.C. of the MOU with underlined language 
added and strikethrough language deleted as follows: 
 
XXIII. SPECIAL ASSIGNMENT PAY 
C. Acting Sergeant Pay  
An employee Police Officer assigned in writing by the Police Chief to perform theout of 
classification duties of a Police Sergeant on an "acting" basis shall receive a five percent (5%) 
salary increase to their base hourly rate for hours worked from the first day of the acting 
assignment. In the event an employee in an acting assignment is absent from work because of 
illness or injury, the City may terminate the acting assignment. The Police Chief may terminate 
the acting assignment at any time. 
 
Dated: ______________________________ 
 
 
For the City of Newark:    For the Newark Police Association: 
 
 
__________________________    __________________________ 
David J. Benoun, City Manager Joshua Horst, President 
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D.7 Authorization for the City Manager to negotiate and enter into an agreement with 
Watson Consoles in the not-to-exceed amount of $64,000 for the procurement 
and installation of three emergency communications console/dispatch 
workstations in the new Police Department building for the New Civic Center, 
Project 1188 – from Chief Building Official/City Architect Collier.  (RESOLUTION) 

 
Background/Discussion – The New Civic Center project is more than halfway through 
construction and it is anticipated that City Hall and Police staff will occupy the new buildings in 
early 2021.  The new Police building will include a Public Safety Answering Point (PSAP) that 
will require three (3) emergency communications console/dispatch workstations.  Emergency 
communication workstations are utilized 24 hours per day/7 days per week by employees with 
different needs and thus must provide a wide variety of ergonomics in a high stress and 
demanding environment.  Therefore, only console/dispatch workstations specifically designed 
for Public Safety Answering Points were considered.  After reviewing the California Multiple 
Award Schedule, both dispatch and project staff determined Watson Consoles would provide the 
best value to the City.  
 
Upon completion of a formal selection process, the Federal General Services Administration 
(GSA) entered into a master contract with Watson Consoles to provide and install dispatch 
furniture. The California Multiple Award Schedule (CMAS) in turn, used the GSA contract to 
establish a contract for the same products and prices. The CMAS contract is in effect through 
October 26, 2021 and includes a provision to allow other agencies to participate.  
 
By utilizing the CMAS contract, the City would save the cost and time associated with an 
additional formal bid process and be assured of competitive set prices established by the CMAS 
selection process. The pricing for three fully equipped dispatch consoles is not-to-exceed 
$64,000 and is based off the CMAS Contract No. 4-17-71-0079C, valid until January 21, 2022, 
with Watson Furniture Group. Funds from the previously approved project budget can be 
utilized to fund this agreement.  
 
Attachment – Resolution  
 
Action – Staff recommends that the City Council, by resolution, authorize the City Manager to 
negotiate and enter into an agreement with Watson Consoles in the not-to-exceed amount of 
$64,000 for the procurement and installation of three (3) emergency communications 
console/dispatch workstations in the Police Department building for the New Civic Center, 
Project 1188.  
 
 

 



RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE CITY MANAGER TO 
NEGOTIATE AND ENTER INTO AN AGREEMENT WITH 
WATSON CONSOLES IN THE NOT-TO-EXCEED AMOUNT 
OF $64,000 FOR THE PROCUREMENT AND INSTALLATION 
OF THREE (3) EMERGENCY COMMUNICATIONS 
CONSOLE/DISPATCH WORKSTATIONS IN THE NEW 
POLICE DEPARTMENT BUILDING FOR THE NEW CIVIC 
CENTER, PROJECT 1188 

 
 
 WHEREAS, the City of Newark (“City”) is need of three (3) new emergency 
communications console/dispatch workstations in the Police Department building for the New 
Civic Center, Project 1188 (“Project”); and 
 
 WHEREAS, the City will be participating in an intergovernmental procurement process 
(also known as “piggybacking”) utilizing the California Multiple Award Schedule (CMAS) for 
the procurement and installation of dispatch furniture with Watson Consoles; and 
 
 WHERAS, Watson Consoles provided a proposal in accordance with the aforementioned 
contract in the not-to-exceed amount of $64,000. 
   

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newark 
that all the foregoing recitals are true and correct and are hereby incorporated as though fully set 
forth herein. 
 
 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 
authorize the City Manager to negotiate and enter into an agreement with Watson Consoles, in a 
form approved by the City Attorney, in the not-to-exceed amount of $64,000 for the procurement 
and installation of three (3) new emergency communications console/dispatch workstations in 
the new Police Department building for the New Civic Center, Project 1188.  
 

BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 
authorize the City Manager to increase the not-to-exceed amount as may be necessary over the 
course of said agreement by 10% or $50,000, whichever is less, in accordance with adopted City 
of Newark Purchasing Policies and Procedures. 
 
 

 
 
 
 
 

 



 

 
Report Thursday 
City Council Meeting September 10, 2020 
Page No. 1    D.8 

D.8 Authorization for the City Manager to negotiate and enter into an agreement with 
Systems & Space, Inc. in the amount of $335,000 for the procurement and 
installation of  high density storage and other ancillary storage solutions in the 
new City Hall and Police Department buildings for the New Civic Center, Project 
1188 – from Chief Building Official/City Architect Collier.  (RESOLUTION) 

 
Background/Discussion – The New Civic Center project is more than halfway through 
construction and it is anticipated that City Hall and Police staff will occupy the new buildings in 
early 2021.  The City does not currently have the storage solutions that can be moved to fit the 
new buildings. The most substantial storage solution needed is high density storage for the police 
evidence storage. With the installation of high density mechanical mobile storage City staff will 
be able to more efficiently store items.  
 
Staff recommends using an intergovernmental procurement process also known as a “piggyback” 
procurement process for the high density storage and other ancillary storage solutions.  
Piggybacking is an alternative to a formal budding procedure that is consistent with the City’s 
purchasing standards.  By piggybacking onto another agency’s contract, the City would save the 
cost and time associated with an additional formal bid process but would still be assured of a 
competitive public purchase process as established by another agency’s formal bidding process.  
 
The purchase is available utilizing Sourcewell (formerly NJPA, National Joint Powers Alliance) 
Contract No. 010920-SPC.  The Sourcellwell contract process involved a comprehensive 
competitive public bid process that meets the City’s purchasing requirements. Upon completion 
of a formal bidding process, Sourcewell entered into a contract with Spacesaver Corporation that 
is valid until March 25, 2024.  Systems & Space, Inc. is the only Northern California dealer 
authorized to sell and install Spacesaver products.  
 
Based upon the Sourcewell contract with Spacesaver Corporation the total purchase, including 
installation, will be $335,000.  Funding for the purchase of high density storage is included in 
the approved budget for the New Civic Center project.   
 
Attachment – Resolution  
 
Action – Staff recommends that the City Council, by resolution, authorize the City Manager to 
negotiate and enter into an agreement with Systems & Space, Inc. in the amount of $335,000 for 
the purchase and installation of high density storage and other ancillary storage solutions in the 
new City Hall and Police buildings for the New Civic Center, Project 1188.  
 



RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE CITY MANAGER TO 
NEGOTIATE AND ENTER INTO AN AGREEMENT WITH 
SYSTEMS AND SPACE, INC. IN THE NOT-TO-EXCEED 
AMOUNT OF $335,000 FOR THE PROCUREMENT AND 
INSTALLATION OF HIGH DENSITY STORAGE AND OTHER 
ANCILLARY STORAGE SOLUTIONS IN THE NEW CITY 
HALL AND POLICE DEPARTMENT BUILDINGS FOR THE 
NEW CIVIC CENTER, PROJECT 1188 

 
 
 WHEREAS, the City of Newark (“City”) is need of high density storage and other 
ancillary storage in the new City Hall and Police Department buildings for the New Civic Center, 
Project 1188 (“Project”); and 
 
 WHEREAS, the City will be participating in an intergovernmental procurement process 
(also known as “piggybacking”) that satisfied the City’s Purchasing Policies and Procedures by 
utilizing the Sourcewell Contract with Spacesaver Corporation; and 
 
 WHEREAS, Systems & Space, Inc. is the only authorized Northern California dealer of 
Spacesasver products; and 
 
 WHEREAS, Systems & Space, Inc. provided a proposal in accordance with the 
aforementioned contract in the not-to-exceed amount of $335,000. 
   

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newark 
that all the foregoing recitals are true and correct and are hereby incorporated as though fully set 
forth herein. 
 
 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 
authorize the City Manager to negotiate and enter into an agreement with Systems & Space, Inc., 
in a form approved by the City Attorney, in the not-to-exceed amount of $335,000 for the 
procurement and installation of high density storage and other ancillary storage solutions in the 
new City Hall and Police department buildings for the New Civic Center, Project 1188.  
 

BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 
authorize the City Manager to increase the not-to-exceed amount as may be necessary over the 
course of said agreement by 10% or $50,000, whichever is less, in accordance with adopted City 
of Newark Purchasing Policies and Procedures. 
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D.9 Authorization for the City Manager to negotiate and enter into an agreement with 
KBM-Hogue in the not-to-exceed amount of $998,000 for the procurement and 
installation of general office furniture and Council Chambers seating in the new 
City Hall and Police Department buildings for the New Civic Center, Project 1188 – 
from Chief Building Official/City Architect Collier.  (RESOLUTION) 

 
Background/Discussion – The New Civic Center project is more than halfway through 
construction and it is anticipated that City Hall and Police staff will occupy the new buildings in 
early 2021.  The current furniture and workstations are old, are not ergonomic, and will not 
function in the new buildings.  Therefore, modern new furniture will be provided throughout the 
new buildings.  This furniture will be uniform, ergonomic and be designed to fit the new spaces 
and the needs of staff and the public. This agreement will include the purchase and installation of 
new furniture for enclosed offices, open office workstations, lobbies, break rooms, and Council 
Chambers seating.  
 
Staff recommends using an intergovernmental procurement process also known as a “piggyback” 
procurement process for the furniture acquisition.  Piggybacking is an alternative to a formal 
bidding procedure that is consistent with the City’s purchasing standards.  By piggybacking onto 
another agency’s contract, the City would save the cost and time associated with an additional 
formal bid process but would still be assured of a competitive public purchase process as 
established by another agency’s completed formal bidding process.  
 
The pricing for the general office furniture is based off the OMNIA Partners, Public Sector 
Contract No. 2020000608 with Knoll, Inc. OMNIA Partners is a cooperative purchasing 
organization established through a collaborative effort of public agencies across the United 
States with the specific purpose of reducing procurement costs by leveraging group volume.  All 
master agreements are publicly solicited, awarded, and held by a principal procurement agency. 
This agreement is held by the City of Charlotte, North Carolina and is valid until December 31, 
2024. 
 
The pricing for the Council Chambers seating will be based off the State of Ohio Department of 
Administrative Services Contract No. 800592. A request for proposals went through a 
competitive public bid process and was awarded to Sauder Manufacturing Co. and is valid 
through October 31, 2020. 
 
KBM–Hogue is a contract furniture dealership and will coordinate and manage the ordering and 
installation from both furniture manufacturers.  KMB-Hogue provided a proposal to provide the 
furniture and installation for the general office furniture and Council Chamber seating in 
accordance with the aforementioned contracts.  Staff is recommending that City Council 
authorize the City Manager to negotiate and enter into an agreement with KBM-Hogue in a form 
approved by the City Attorney in the not to exceed amount of $998,000 for the procurement and 
installation of general office furniture and Council Chambers seating.  Funds from the previously 
approved project budget will be utilized to fund this agreement.  
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Attachment – Resolution 
 
Action – Staff recommends that the City Council, by resolution, authorize the City Manager to 
negotiate and enter into an agreement with KBM-Hogue in the not-to-exceed amount of 
$998,000 for the procurement and installation of general office furniture and Council Chamber 
seating in the new City Hall and Police Department buildings for the New Civic Center, Project 
1188.  
 
 
 



RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE CITY MANAGER TO 
NEGOTIATE AND ENTER INTO AN AGREEMENT WITH 
KBM – HOGUE IN THE NOT-TO-EXCEED AMOUNT OF 
$998,000 FOR THE PROCUREMENT AND INSTALLATION 
OF GENERAL OFFICE FURNITURE AND COUNCIL 
CHAMBERS SEATING IN THE CITY HALL AND POLICE 
DEPARTMENT BUILDINGS FOR THE NEW CIVIC CENTER, 
PROJECT 1188 

 
 
 WHEREAS, the City of Newark (“City”) is need of new general office furniture and City 
Council Chambers seating for the new City Hall and Police Department buildings for the New 
Civic Center, Project 1188 (“Project”); and 
 

WHEREAS, the City will be participating in an intergovernmental procurement process 
(also known as “piggybacking”) that satisfies the City’s Purchasing Policies and Procedures, by 
utilizing an OMNIA Partners contract with Knoll, Inc. for the general office furniture for the 
buildings; and 
 
   WHEREAS, the City will also be piggybacking off of the State of Ohio Department of 
Administrative Services contract with Sauder Manufacturing for the Council Chamber seating; 
and 
 
 WHEREAS, KBM-Hogue is an authorized dealer for both vendors; and 
 
 WHERAS, KBM-Hogue provided a proposal in accordance with the aforementioned 
contracts in the not-to-exceed amount of $998,000. 
   

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newark 
that all the foregoing recitals are true and correct and are hereby incorporated as though fully set 
forth herein. 
 
 BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 
authorize the City Manager to negotiate and enter into an agreement with KBM- Hogue in a form 
approved by the City Attorney, in the not-to-exceed amount of $998,000 for the procurement and 
installation of general office furniture and Council Chamber seating in the new City Hall and 
Police department building for the New Civic Center, Project 1188.  
 

BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby 
authorize the City Manager to increase the not-to-exceed amount as may be necessary over the 
course of said agreement by 10% or $50,000, whichever is less, in accordance with adopted City 
of Newark Purchasing Policies and Procedures. 
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D.10 Introduction of an ordinance adding Chapter 15.55 to Title 15 of the Newark 
Municipal Code setting forth an expedited, streamlined permitting process for 
electric vehicle charging stations as required by Government Code Section 
65850.7 (AB1236) and introduction of an ordinance amending Chapter 15.09 
(California Residential Code) and Chapter 15.21 (California Existing Building 
Code) of Title 15 of the Newark Municipal Code and scheduling a public hearing – 
from Interim City Attorney Kokotaylo and Public Works Director Fajeau.   

  (ORDINANCES-2) 
 

Background/Discussion – The City of Newark has been supportive of the use of fuel-efficient 
electric vehicles and there are many charging stations located in various commercial areas of the 
City.  The State of California adopted Assembly Bill 1236 which amended Government Code 
Section 65850.7 to require jurisdictions with a population of less than 200,000 residents to 
establish procedures for an expedited, streamlined process for permitting of electric vehicle 
charging stations.  Although the City has an informal expedited review process already in place, 
it is necessary to formalize this process with the addition of Chapter 15.55 to Title 15 of the 
Newark Municipal Code specifically for electric vehicle charging stations.  
 
This expedited streamlined permitting process includes establishment of a checklist containing 
objective requirements for the installation of an electric vehicle charging station and a process 
for electronic submittal of permit applications.  The content of the checklist requires the permit 
applicant to check the features of the existing electrical service such as rating in amperes, system 
voltage, connected or calculated load, spare capacity in amperes, voltage and ampere rating of 
the electric vehicle supply equipment, circuit rating of the electric vehicle supply equipment, 
location of the electric vehicle supply equipment, if ventilation is/or is not required, and 
clearances of the charging equipment to comply with all applicable building and fire safety laws.  
The checklist also assists the applicant in confirming that the location of the electric vehicle 
supply equipment will comply with any vehicle clearance requirements in the City’s Zoning 
Ordinance.  
 
There is no financial impact associated with the proposed code additions since costs to 
implement and enforce this ordinance will be funded by applications for the installation, 
alteration, or replacement of permits for electric vehicle charging stations.    
 
In addition to the new electric vehicle charging station code section, it is necessary to amend 
Chapter 15.09 (California Residential Code) and Chapter 15.21 (California Existing Building 
Code) with the code amendments previously approved by the City Council.  While the Statement 
of Findings for all local amendments and these specific code sections were formally listed and  
approved by ordinance and became legally effective January 12, 2020, the final updated text for 
these two code sections were inadvertently left out of the ordinance adopted at that time.  
Therefore staff is recommending an additional ordinance to formally adopted the updated text 
associated with these code sections.  
 
Attachments – Ordinance for Chapter 15.55; Ordinance for Chapters 15.09 and 15.21 
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Action – Staff recommends that the City Council, introduce by title only and waive further 
reading of an ordinance to add Chapter 15.55 to Title 15 of the Newark Municipal Code setting 
forth an expedited, streamlined permitting process for electric vehicle charging stations as 
required by Government Code Section 65850.7 (AB1236) and, introduce by title only and waive 
further reading of an ordinance to amend Chapter 15.09 (California Residential Code) and 
Chapter 15.21 (California Existing Building Code) of Title 15 of the Newark Municipal Code 
and schedule a public hearing for a second reading on October 8, 2020. 
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ORDINANCE NO. 
 

ORDINANCE OF THE CITY COUNCIL OF NEWARK ADDING 
CHAPTER 15.55 (EXPEDITED STREAMLINED PERMITTING 
PROCESS FOR ELECTRIC VEHICLE CHARGING STATIONS)  
TO TITLE 15 (BUILDINGS AND CONSTRUCTION), ARTICLE 
II (MISCELLANEOUS REGULATIONS) OF THE NEWARK 
MUNICIPAL CODE TO PROVIDE FOR AN EXPEDITED, 
STREAMLINED PERMITTING PROCESS FOR ELECTRIC 
VEHICLE CHARGING STATIONS     

 
 

WHEREAS, the State of California and the City of Newark desire to promote and 
encourage the use of fuel-efficient electric vehicles; and 

 
WHEREAS, on October 8, 2015, Governor Jerry Brown signed AB 1236, amending 

Government Code section 65850.7, which requires local agencies to adopt an ordinance that 
creates an expedited and streamlined permitting process for electric vehicle charging stations; 
and  

 
WHEREAS, the City Council of the City of Newark seeks to implement AB 1236 through 

the creation of an expedited, streamlined permitting process for electric vehicle charging 
stations; and 
 

WHEREAS, the City Council of the City of Newark finds that it is in the interest of 
the health, welfare, and safety of the public to provide an expedited, streamlined permitting 
process to encourage and facilitate the convenient development of electric vehicle charging stations.  
 

NOW THEREFORE, the City Council of the City of Newark does ordain as follows: 
 
Section 1.  Recitals.  The above recitals are true and correct and made a part of this 

Ordinance. 
 
Section 2.  California Environmental Quality Act (CEQA).  This Ordinance is exempt 

from CEQA based on sections 15378 and 15061(b)(3) of the State CEQA Guidelines, because it 
has no potential for resulting in a direct or reasonably foreseeable indirect physical change in the 
environment.  This Ordinance is a text amendment involving the adoption of regulations to 
expedite and streamline permitting for electric vehicle charging stations; thus, it can be seen with 
certainty that there is no possibility that this Ordinance will have a significant effect on the 
environment.  
  
 Section 3. Findings. The City Council makes the following findings in support approving 
this Ordinance, based on the whole of the record before it. 
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1. The City has a substantial interest in complying with Government Code 65850.7 by 
creating an expedited, streamlined permitting process for Electric Vehicle Charging 
Stations. 

2. The amendments are consistent with the City’s efforts to promote and encourage the 
use of Zero-Emission Vehicles 

  
Section 4.  Approval.  The City Council hereby approves the amendments to the 

Municipal Code, more specifically, adding Chapter 15.55, as shown in attached Exhibit A, which 
is incorporated herein by reference and available for review in the City Clerk’s office during 
normal business hours 
 

Section 5.  Severability.  If any provision of this Ordinance or the application thereof to 
any person or circumstance is held invalid, the remainder of the Ordinance, including the 
application of such part or provision to other persons or circumstances shall not be affected 
thereby and shall continue in full force and effect.  To this end, provisions of this Ordinance are 
severable.  The City Council hereby declares that it would have passed each section, subsection, 
subdivision, paragraph, sentence, clause, or phrase hereof irrespective of the fact that any one or 
more sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be held 
unconstitutional, invalid, or unenforceable. 
 

Section 6.  Publication and effective date.  Within fifteen (15) days from and after 
adoption, this Ordinance shall be published once in the Tri-City Voice, a newspaper of general 
circulation printed and published in Alameda County and circulated in the City of Newark, in 
accordance with California Government Code Section 36933.  This Ordinance shall take effect 
and be enforced thirty (30) days after its adoption. 
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EXHIBIT A 
 

CHAPTER 15.55 EXPEDITED STREAMLINED PERMITTING PROCESS FOR 
ELECTRIC VEHICLE CHARGING STATION 

 
15.55.010 Intent and purpose. 
15.55.020 Definitions. 
15.55.030 Expedited permitting process. 
15.55.040 Permit application process. 
15.55.050 Technical review. 
15.55.060 Electric vehicle charging station installation requirements. 
15.55.070      Fees 

 
 

15.55.010 Intent and purpose. 
 
The purpose of this chapter is to adopt an expedited, streamlined permitting process for electric 
vehicle charging stations that complies with AB 1236 (Chapter 598, Statutes 2015, California 
Government Code Section 65850.7) to achieve timely and cost-effective installations of electric 
vehicle charging stations.  This chapter allows the city to achieve these goals while protecting the 
public health and safety. 
 
15.55.020 Definitions. 
 
For  the purpose of carrying out the intent of this chapter, the  terms in this chapter have the 
meaning set forth below:  
 
A. “Electric vehicle charging station” or “charging station” sh a l l  mean any level of electric 

vehicle supply equipment station that is designed and built in compliance with Article 
625 of the California Electrical Code, as it reads on the effective date of this chapter, and 
delivers electricity from a source outside an electrical vehicle into a plug-in electric 
vehicle.   

 
B. “Building Official” shall mean the Building Official for Newark or the Building 

Official’s designee. 
 
C. “City” shall mean the City of Newark. 
 
D. “Electronic submittal” shall mean the utilization of one or more of the following: 

 

1. Email 

2. The Internet 

3. Facsimile 
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E. “Expedited permitting process” or “ e x p e d i t e d  r e v i e w ”  s h a l l  mean the 

process outlined in Section 15.55.030 for permit review and inspection requirements. 
 
F. “Specific adverse impact” shall mean a significant, quantifiable, direct and unavoidable 

impact, based on o b j e c t i v e , identified and written public health or safety standards, 
policies or conditions as they existed on the date the application was deemed complete. 

 
15.55.030 Expedited permitting process.  
 
The Building Official shall implement an expedited, streamlined permitting process for electric 
vehicle charging stations, and adopt a checklist of all requirements with which electric vehicle 
charging stations shall comply with in order to be eligible for expedited review.  The expedited 
streamlined permitting process and checklist may refer to the recommendations contained in the 
most current version of the "Plug-In Electric Vehicle Infrastructure Permitting Checklist" of the 
"Zero-Emission Vehicles in California: Community Readiness Guidebook" as published by the 
Governor's Office of Planning and Research. The City's adopted checklist shall be published on 
the City's website and shall be accessible to the public.  

 
15.55.040 Permit application processing. 

 
A. The applicant shall verify that the installation of an electric vehicle charging station will 
not have specific, adverse impact to public health and safety and building occupants.  
Documentation required to be submitted by the applicant includes but is not limited to: 
identifying electrical system capacity and loads; electrical system wiring, bonding and 
overcurrent protection; building infrastructure affected by charging station equipment and 
associated conduits; charging station equipment location and vehicle parking.  
 
B. The Building Official shall allow for electronic submittal of permit applications covered 
by this article and associated supporting documentation.  In accepting such permit applications, 
the Building Official shall also accept electronic signatures on all forms, applications, and other 
documentation in lieu of a wet signature by applicant.   
 
C. A permit application that satisfies the information/documentation requirements in the 
City's adopted checklist shall be deemed complete and be promptly processed.  Upon 
confirmation by the Building Official that the permit application and supporting documents meet 
the requirements of the City’s adopted checklist, and is consistent with all applicable laws and 
health and safety standards, the Building Official shall, consistent with Government Code 
Section 65850.7, approve the application and issue all necessary permits.  
 
D. If the Building Official determines that the permit application is incomplete, he or she 
shall issue a written correction notice to the applicant, detailing all deficiencies in the application 
and any additional information required to be eligible for expedited permit issuance.  
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E. Application approval / permit issuance does not authorize an applicant to energize or 
utilize the electric vehicle charging station, unless and until an inspection is performed and 
approval is granted by the City and the utility carrier as necessary.  
 
F. Inspections shall be required. When an inspection is requested, the inspection shall be 
done in an efficient and timely manner. Inspections shall verify safety requirements and ensure 
that the electric vehicle charging stations are properly installed and in compliance with Code and 
the approved plans. If the electric vehicle charging station fails the initial inspection, a 
subsequent inspection may be required. 
 
15.55.050 Technical review.   
 
A. If the Building Official makes a finding based on substantial evidence that the electric 
vehicle charging station could have a specific adverse impact upon the public health or safety, as 
defined in this chapter, the City may require the applicant to apply for a Use Permit.  

 
B. In the technical review of an electric vehicle charging station, the Building Official shall 
not condition the approval for any electric vehicle charging station permit on the approval of 
such a system by an association, as that term is defined by Civil Code Section 4080.  
 
15.55.060 Electric vehicle charging station installation.  

 
A. Electric vehicle charging station equipment shall meet the requirements of the California 
Electrical Code, the Society of Automotive Engineers, the National Electrical Manufacturers 
Association, and accredited testing laboratories such as Underwriters Laboratories, and rules of 
the Public Utilities Commission or a Municipal Electric Utility Company regarding safety and 
reliability.  

 
B. Installation of electric vehicle charging stations and associated wiring, bonding, 
disconnecting means and overcurrent protective devices shall meet the requirements of Article 
625 and all applicable provisions of the California Electrical Code.  

 
C. Installation of electric vehicle charging stations shall be incorporated into the load 
calculations of all new or existing electrical services and shall meet the requirements of the 
California Electrical Code.  Electric vehicle charging equipment shall be considered a continuous 
load.  

 
D. Anchorage of either floor-mounted or wall-mounted electric vehicle charging stations 
shall meet the requirements of the California Building or Residential Code as applicable per 
occupancy, and the provisions of the manufacturer's installation instructions.  Mounting of 
charging stations shall not adversely affect building elements.  
 
15.55.070 Fees. 
 
The City Council may establish by resolution the fees that shall be charged for permits issued 
under this chapter. 



ORDINANCE NO. 
 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NEWARK REPEALING AND REPLACING CHAPTERS 15.09 
“RESIDENTIAL CODE” AND 15.21 “CALIFORNIA EXISTING 
BUILDING CODE” IN ORDER TO ADOPT BY REFERENCE, 
WITH MODIFICATIONS TO ADDRESS UNIQUE LOCAL 
CONDITIONS, THE 2019 EDITIONS OF THE CALIFORNIA 
RESIDENTIAL CODE AND THE CALIFORNIA EXISTING 
BUILDING CODE 
 

WHEREAS, the California Building Standards Commission has adopted a new Title 24 of the 
California Code of Regulations, also referred to as the 2019 California Building Standards Code, 
that will become effective statewide on January 1, 2020; and   
 
WHEREAS, the updated California Building Standards Code became effective within the City 
on January 1, 2020, and Title 15 updated by default to incorporate the California Building 
Standards Code without local amendments; and 
 
WHEREAS, Section 17922 of the California Health and Safety Code requires local agencies to 
adopt the building standards contained in the California Building Standards Code; and 
 
WHEREAS, Section 17958.7 of the California Health and Safety Code allows local agencies to 
enact modifications to those building standards provided that such modifications are reasonably 
necessary because of local climatic, geological or topographical conditions so long as a local 
agency adopts such findings; and 
 
WHEREAS, the City previously adopted findings justifying local modifications based on local 
climatic, geologic, and topographic conditions; and   
 
WHEREAS, the City Council held a public hearing related to this Ordinance on October 8, 2020 
and considered the staff report and public testimony received; and 
 
WHEREAS, the City Council finds that no additional environmental review is necessary because 
this Ordinance is not a project that has the potential to cause substantial or potentially 
substantial, adverse change in the environment and qualifies for an exemption under the 
California Environmental Quality Act (CEQA) Guidelines Section 15061 (b) (3), and further, the 
Ordinance establishes standards for the approval of ministerial projects that are not themselves 
subject to CEQA review; and  
 
WHEREAS, the City Council finds that the adoption of 2019 Edition of the California 
Residential Code and California Existing Building Code help protect public health, safety, and 
welfare. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK DOES ORDAIN as 
follows: 
 
Section 1:  The forgoing Recitals are true and correct and incorporated herein by this reference.  



 
 
Section 2: That the following are amended as attached (with removed text identified by 
strikethrough and additional text identified in the color red) and hereby incorporated herein by 
reference: 
 
 Title 15 (Buildings and Construction), Article I (Building Regulations) 
  Chapter 15.09 (Residential Code) (Exhibit A) 
  Chapter 15.21 (California Existing Building Code) (Exhibit B) 
   
Section 3: Severability.  If any section, subsection, sentence, clause or phrase of this ordinance is 
for any reason held to be invalid, such decision shall not affect the validity of the remaining 
portions of the ordinance.  The City Council hereby declares that it would have adopted the 
ordinance, and each section, subsection, sentence, clause, or phrase thereof, irrespective of the 
fact that one or more sections, subsections, sentences, clauses or phrases be declared invalid. 
 
Section 4: Effective date.  This ordinance shall take effect thirty (30) days after passage.  
Before expiration of fifteen (15) days after its passage, this ordinance shall be published in The 
Tri City Voice, a newspaper of general circulation published and printed in the County of 
Alameda and circulated in the City of Newark. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Exhibit A 
 

Chapter 15.09 
 

RESIDENTIAL CODE 
         
Sections 
 15.09.010 California Residential Code adopted by reference. 
 15.09.020 Amendments. 
 
15.09.010 California Residential Code adopted by reference. 
 A certain document, entitled 2016 2019 California Residential Code published by the 
International Code Council and amended and adopted by the state of California as the 2016 2019 
edition California Residential Code, is adopted by reference as the residential code of the city 
pursuant to the provisions of Government Code Section 50020 et seq., state of California, except 
as modified in this chapter. 
 
15.09.020 Amendments. 
 The construction code adopted by reference in this chapter is amended by the following 
additions, deletions and amendments thereto set forth in this chapter. 
 A. Section R105.3.1.1 dealing with determining substantial improvements in flood 
hazard zones is deleted.  Refer to Chapter 15.40, Construction in Flood Hazard Areas, of the 
Newark Municipal Code.   
 B. Section R301.1.3.2 is amended by adding the following section; 
   R301.1.3.2.1  Woodframe structures two stories in height.  The building 
official is authorized to require the structural portions of construction documents to be prepared, 
stamped and signed by a California licensed architect, civil engineer, or structural engineer for 
all dwellings with two stories. 
 C. Section R313 dealing with automatic fire sprinkler systems is amended by 
replacing Sections R313.1 and R313.2 in their entirety with the following; 
   R313.1  Where required in new construction.  Automatic fire sprinkler 
systems in compliance with Section R313.3 or NFPA 13D shall be installed in the following new 
construction.  
   R313.1.1  One and two family dwellings and townhouses. 
   R313.1.2  Detached structures accessory to one and two family dwellings 
and townhouses when the floor area exceeds 1,000 square feet in area or, when there are no 
exterior walls then 1,000 square feet of projected roof area. 
   R313.1.3  Additions to one and two family dwellings and townhouses 
when the existing structure is equipped with an  automatic fire sprinkler system. 
   R313.2  Where required in existing construction.  An automatic residential 
fire sprinkler system shall be installed in existing one and two family dwellings and townhouses 
in accordance with Section R313.3 or NFPA 13D when the construction value of any repair, 
reconstruction, addition, alteration, or improvement, or any combination thereof, exceeds 80 
percent of the market value of the dwelling structure either before the improvement or repair is 
started, or, if the dwelling has been damaged and is being restored, before the damage occurred.  
Construction value shall include all permitted improvements which have occurred within the five 
previous years of the most recently issued building permit.  Damage includes damage resulting 
from fire, flood, earthquake, or demolition. 



 D. Section R322 dealing with flood resistant construction is deleted.  Refer to 
Chapter 15.40, Construction in Flood Hazard Areas, of the Newark Municipal Code.  
 E. Section R326 dealing with swimming pools is replaced in its entirety with the 
following: 
  R326.1 General.  The structural design and construction of pools and spas for one 
and two family dwellings and townhomes single family dwellings shall comply with Section 
3109 of the California Building Code and for enclosures and safety features two family 
dwellings and townhomes with Chapter 31B 3109 of the California Building Residential Code. 
 F. Chapter 10 dealing with chimneys and fireplaces is amended by adding the 
following section: 
  R1000 Prohibited Fireplaces.  Open hearth masonry and factory built wood 
burning fireplaces are prohibited.  Prohibition applies to new construction, additions, and 
existing fireplace replacements.     
 G. Appendix H, Patio Covers, is adopted.   
 H. Appendix K, Sound Transmission, is adopted.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Exhibit B 
 
 

Chapter 15.21 
 

CALIFORNIA EXISTING BUILDING CODE 
 
Sections: 
15.21.010 California Existing Building Code adopted by reference. 
15.21.020 Amendments. 
 
15.21.010 California Existing Building Code adopted by reference. 
A certain document entitled, “2016 2019 California Historical Building Code,” including 
Appendix Chapter A1, relating to unreinforced masonry buildings, Appendix Chapter A3, 
relating to anchorage of wood framed residential buildings, and Appendix Chapter A4, relating 
to risk reduction in soft story wood framed buildings, published by the International Code 
Council and amended and adopted by the state of California is adopted by reference pursuant to 
the provisions of Government Code Section 50020 et seq., state of California, except as modified 
in this chapter.  
 
15.21.020     Amendments. 
The construction code adopted by reference in this chapter is amended by the following 
additions, deletions and amendments thereto set forth in this chapter. 
A. Section 104.10.1 dealing with flood hazard areas is deleted.  Refer to Chapter 15.40. 
B. Section 403.2 405.2.5 dealing with flood hazard areas is deleted.  Refer to Chapter 15.40.   
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D.11 Authorization to accept the Selective Traffic Enforcement Program (STEP) and 
Traffic Records Improvement Project (TRIP) grants through the State of California 
Office of Traffic Safety (OTS) and amend the 2020-2022 Biennial Budget – from 
Chief of Police Anderson. (RESOLUTION) 

 
Background/Discussion – The State of California Office of Traffic Safety (OTS) is providing 
funds to local law enforcement agencies through their Selective Traffic Enforcement Program 
(STEP) grant. The goal of this grant is to reduce the number of persons killed and injured in 
traffic collisions involving alcohol and other primary collision factors.  The grant value is 
$70,000 and will be used to cover overtime required to conduct driving under the influence 
checkpoint operations, purchase checkpoint supplies, and training expenses to support traffic 
safety.   
 
The Newark Police Department has also been selected to receive a Traffic Records Improvement 
Project (TRIP) grant. The goal of the TRIP grant is to increase the efficiency of officers and 
records staff through the purchase of handheld automated citation devices, charging stations, 
software and accessories and allow Records staff to submit citations electronically to the court.  
This purchase will increase efficiency by decreasing the amount of time officers spend 
handwriting citations.  The Traffic Records Improvement Project (TRIP) and the grant has a 
value of $35,730.  
 
The total amount of $105,730 has been awarded to the Newark Police Department and will be 
utilized to support the objectives of both programs.  

 
The Newark Police Department investigated 115 injury collisions with two fatalities in 2018.  In 
2019, officers investigated 134 injury collisions, of which three were fatalities.  Between January 
1, 2020 and August 26, 2020, 52 injury collisions have been investigated including one fatal 
collision. As a result of housing and employment market growth in the Bay Area, the City of 
Newark’s population has risen and with it the City has experienced an increase in vehicular and 
pedestrian traffic. 
 
Pedestrian and bicyclist safety as well as vehicle speeding and stop sign violations have been 
significant citizen concerns over the past several years.  With this grant funding the Police 
Department will be able to focus additional resources on high-visibility enforcement operations 
with an emphasis on speeding, impaired driving, and pedestrian/bicycle safety. 
 
Program objectives include: 
  

 Participation in national OTS campaigns such as Bicycle and Pedestrian Safety 
Month, Distracted Driving Awareness Month, and National Click It or Ticket 
Mobilizations; 

 Maintaining a “HOT Sheet” program to notify patrol and traffic officers to be on 
the lookout for identified repeat DUI offenders; 
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 Sending officers to Standardized Field Sobriety Testing (SFST) and Advanced 
Roadside Impaired Driving Enforcement (ARIDE) training; 

 Conducting highly publicized Distracted Driving, Click It or Ticket, DUI/Driver’s 
License Checkpoints, DUI saturation, traffic enforcement, and pedestrian/bicycle 
enforcement operations; 

 An increase in the efficiency of officers completing citations with automated 
citation machines; and 

 Enabling the Newark Police Department’s Records Unit to submit citations 
electronically to the Alameda County Superior Court. 
   

A budget amendment is necessary to accept the funds and place them in the appropriate 
accounts. The project period is October 1, 2020 through September 30, 2021.    
 
Attachments – Resolution, Grant Agreement  
 
Action - It is recommended that the City Council, by resolution, authorize the acceptance of the 
State of California Office of Traffic Safety (OTS) Selective Traffic Enforcement Program 
(STEP) and Traffic Records Improvement Project (TRIP) grants and amend the 2020-2022 
Biennial Budget.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
RESOLUTION NO. 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE ACCEPTANCE OF THE 
SELECTIVE TRAFFIC ENFORCEMENT PROGRAM (STEP) 
AND TRAFFIC RECORDS IMPROVEMENT PROJECT (TRIP) 
GRANTS THROUGH THE STATE OF CALIFORNIA OFFICE 
OF TRAFFIC SAFETY (OTS) AND AMEND THE 2020-2022 
BIENNIAL BUDGET 

 
WHEREAS, the State of California Office of Traffic Safety (OTS) allocates funds to 

provide equipment and funding to staff for Driving Under the Influence (DUI) enforcement and 
awareness programs to reduce DUI related collisions, thereby reducing injuries and fatalities to 
our citizens and improving public safety;  

 
WHEREAS, the State of California Office of Traffic Safety allocates funds to improve 

traffic enforcement related records efficiency; and 
 

WHEREAS, goals of the Newark Police Department include reducing the number of 
persons killed and injured in traffic collisions involving alcohol and other primary collision 
factors, and to increase the efficiency within the traffic records division; and 
 

WHEREAS, Pedestrian and bicyclist safety as well as vehicle speeding and stop sign 
violations have been significant citizen concerns over the past several years; and 

 
WHEREAS, program objectives include: 1) participation in national OTS campaigns 

such as Bicycle and Pedestrian Safety Month, Distracted Driving Awareness Month, and 
National Click It or Ticket Mobilizations; 2) maintaining a “HOT Sheet” program to notify 
patrol and traffic officers to be on the lookout for identified repeat DUI offenders; 3) sending 
officers to Standard Field Sobriety Testing (SFST) and Advanced Roadside Impaired Driving 
Enforcement (ARIDE) training; and 4) conducting highly publicized Distracted Driving, Click It 
or Ticket, DUI/Driver’s License Checkpoints, DUI saturation, traffic enforcement, and 
pedestrian/bicycle enforcement operations; 5) purchasing handheld electronic citation machines; 
6) increasing the efficiency of the Traffic Unit and Records Division, and 
 

WHEREAS, the Newark Police Department has been awarded funding in the amount of 
$105,730. and 

 
WHEREAS, the funding will be utilized for overtime required to conduct 

operations/enforcement; purchase DUI checkpoint supplies; cover expenses training which 
supports the grant goals and objectives and/or traffic safety; and to purchase handheld electronic 
citation devices, docking/charging stations, software, license, accessories, and training; and  

 
WHEREAS, the project period is October 1, 2020 through September 30, 2021; 
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 NOW, THEREFORE, BE IT RESOLVED that: 
 

1) the City Council of the City of Newark authorizes the  acceptance of the State of 
California Office of Traffic Safety (OTS) Selective Traffic Enforcement Program (STEP) 
and Traffic Records Improvement Project (TRIP) grant award; and 
 

2) the certain document entitled “Biennial Budget 2020-2022” is hereby amended as 
follows: 
 

  Fund Number      Amount 
  233.00.4793  Federal Grant Revenue $105,730 
 
  233.30.031.5140 Patrol Overtime  $  65,171 
  233.30.031.6120 Supplies   $    2,724 
  233.30.031.5350 Training   $    2,105 
  233.30.031.8053 Equipment   $  35,730 
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