
CITY OF NEWARK 

CITY COUNCIL 
37101 Newark Boulevard, Newark, CA  94560-3796  510-578-4266  E-mail:  city.clerk@newark.org Various Virtual 

Teleconference Locations 
7:30 p.m. AGENDA Thursday, July 9, 2020 

 
THIS IS A MEETING BY TELECONFERENCE ONLY.  THE CITY COUNCIL CHAMBERS 
WILL NOT BE OPEN.  REFER TO THE END OF THE AGENDA TO REVIEW OPTIONS 
FOR PARTICIPATING IN THE MEETING REMOTELY OR TO SUBMIT PUBLIC 
COMMENTS VIA EMAIL.  
 
 
A. ROLL CALL 
 
 
B. MINUTES 
 

B.1 Approval of Minutes of the City Council meeting of June 25, 2020. 
  (MOTION) 

 
 
C. PRESENTATIONS AND PROCLAMATIONS 
 

 
C.1 Introduction of employee. 
 

 
 
D. WRITTEN COMMUNICATIONS 
 
 
E. PUBLIC HEARINGS 
 
 
 
F. CITY MANAGER REPORTS 
 
 (It is recommended that Items F.1 through F.4 be acted on 

simultaneously unless separate discussion and/or action is requested by 
a Council Member or a member of the audience.) 

 
CONSENT 
 

F.1 Acceptance of work with OC Jones & Sons, Inc. for Sportsfield Park 
Synthetic Turf Fields and Newark Skate Park at Sportsfield Park, Project 
Nos. 1192 and 1193 – from Assistant City Engineer Imai. (RESOLUTION) 
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F.2 Confirmation of the Continued Existence of a Local Emergency due to 
COVID-19 – from City Manager Benoun and Interim City Attorney 
Kokotaylo. (RESOLUTION) 
 
 

F.3 Authorization for the City Manager to sign a License Agreement with 
Newark Unified School District for use of MacGregor School Playfields – 
from City Manager Benoun.  (RESOLUTION) 

   
 

F.4 Approval of a Third Amendment to a Contractual Services Agreement 
with Management Partners for Community Development, Human 
Resources, and Financial Consulting Services – from City Manager 
Benoun. (RESOLUTION) 

 
 
NONCONSENT 
 
 

F.5 Introduction of an Ordinance Amending the Requirements Related To 
Holding City Council Meetings and Agendas, Adoption of Resolutions 
Establishing Regular Meeting Schedule For the Remainder of 2020 and 
designating locations for the posting of agendas and notices – from  City 
Manager Benoun, City Clerk Harrington and Interim City Attorney 
Kokotaylo. (ORDINANCE) (RESOLUTIONS-2) 

  
 
G. CITY ATTORNEY REPORTS 
 
 
H. ECONOMIC DEVELOPMENT CORPORATION 
 
 
I. CITY COUNCIL MATTERS 
 

I.1 Consideration of City Council’s summer meeting recess during the 
month of August 2020 – from Mayor Nagy. (MOTION)(RESOLUTION) 

 
 

 
J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY 
 
K. ORAL COMMUNICATIONS 
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L. APPROPRIATIONS 
 

Approval of Audited Demands.  (MOTION) 
 
M. CLOSED SESSION 
 
 
N. ADJOURNMENT 
 
 

IMPORTANT NOTICE REGARDING CITY COUNCIL MEETING 
 
Due to the COVID-19 pandemic, the City of Newark is making several changes related to City 
Council meetings to protect the public's health and prevent the disease from spreading locally. As 
a result of the COVID-19 public health emergency, including the Alameda County Health Officer 
and Governor’s directives for everyone to shelter in place, the City Council Chambers will be 
closed to the public.  Members of the public should attempt to observe and address the Council 
using the below technological processes.  
 
This meeting is being conducted utilizing teleconferencing and electronic means consistent with 
State of California Executive Order N-29-20 dated March 17, 2020, regarding the COVID-19 
pandemic. In accordance with Executive Order N-29-20, the public may only view the meeting on 
television and/or online.  
 
Mayor Nagy, Vice Mayor Freitas, and Council Members Collazo, Hannon, and Bucci will be 
attending this meeting via teleconference.  Teleconference locations are not open to the public. 
All votes conducted during the teleconferencing session will be conducted by roll call vote.  
 
How to view the meeting remotely: 
 
Live television broadcast - Comcast Channel 26  
Livestream online at- https://www.newark.org/departments/city-manager-s-office/agendas-
minutes/live-streaming-meetings 
 
How to participate in the meeting remotely: 
Provide live remote public comments, when called upon by the City Clerk: 
From a PC, Mac, iPad, iPhone or Android device: https://zoom.us/j/92778317161 
From a telephone or to supplement a device without audio, dial+1 669 900 6833, Webinar ID: 927 
7831 7161 
 

Submission of Public Comments:  
Public comments received by 4:00 p.m. on the Council meeting date will be provided to the City 
Council and considered before Council action.  Comments may be submitted by email to 
City.clerk@newark.org. Comments may also be submitted via e-mail to city.clerk@newark.org at 
any time prior to closure of the public comment portion of the item(s) under consideration.   
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Reading of Public Comments: The City Clerk will read aloud email comments received during the 
meeting that include the subject line “FOR THE RECORD” as well as the item number for 
comment, provided that the reading shall not exceed five (5) minutes, or such other time as the 
Council may provide, consistent with the time limit for speakers at a Council meeting and 
consistent with all applicable laws.  
 
 

Pursuant to Government Code 54957.5:  Supplemental materials distributed less than 72 hours before this 
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and 
at the City Clerk’s Office located at 37101 Newark Boulevard, 5th Floor, during normal business hours.  
Materials prepared by City staff and distributed during the meeting are available for public inspection at 
the meeting or after the meeting if prepared by some other person.  Documents related to closed session 
items or are exempt from disclosure will not be made available for public inspection. 
 
For those persons requiring hearing assistance, please make your request to the City Clerk two days prior 
to the meeting. 



CITY OF NEWARK 

CITY COUNCIL 
Virtual Meeting, Newark, CA  94560-3796  510-578-4266  E-mail:  city.clerk@Newark.org Various Virtual  

Teleconference Locations 
7:30 p.m. AGENDA Thursday, July 9, 2020 

CITY COUNCIL: 

Alan L. Nagy, Mayor 

Luis L. Freitas, Vice Mayor 

Sucy Collazo 

Michael K. Hannon 

Mike Bucci 

 
 
CITY STAFF: 
 
David J. Benoun 
City Manager 

Lenka Hovorka 
Assistant City Manager 
 

Gina Anderson 
Police Chief 
 
Soren Fajeau 
Public Works Director 
 
David Zehnder 
Recreation and Community 
Services Director 
 
Kristopher J. Kokotaylo   
Interim City Attorney 
 
Krysten Lee 
Finance Director 
 
Steven M. Turner 
Community Development Dir.  
 
Sheila Harrington 
City Clerk 
 

Welcome to the Newark City Council meeting.  The following information will 
help you understand the City Council Agenda and what occurs during a City 
Council meeting.  Your participation in your City government is encouraged, and 
we hope this information will enable you to become more involved.  The Order of 
Business for Council meetings is as follows: 
 
A. ROLL CALL I. COUNCIL MATTERS 
B. MINUTES J. SUCCESSOR AGENCY 
C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY 
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS 
E. PUBLIC HEARINGS L. APPROPRIATIONS 
F. CITY MANAGER REPORTS M. CLOSED SESSION 
G. CITY ATTORNEY REPORTS N. ADJOURNMENT 
H. ECONOMIC DEVELOPMENT CORPORATION 
 
Items listed on the agenda may be approved, disapproved, or continued to a future 
meeting.  Many items require an action by motion or the adoption of a resolution 
or an ordinance.  When this is required, the words MOTION, RESOLUTION, or 
ORDINANCE appear in parenthesis at the end of the item.   If one of these words 
does not appear, the item is an informational item. 
 
The attached Agenda gives the Background/Discussion of agenda items.  
Following this section is the word Attachment.  Unless “none” follows 
Attachment, there is more documentation which is available for public review at 
the Newark Library, the City Clerk’s office or at www.newark.org.  Those items 
on the Agenda which are coming from the Planning Commission will also include 
a section entitled Update, which will state what the Planning Commission's action 
was on that particular item.  Action indicates what staff's recommendation is and 
what action(s) the Council may take. 
 
Addressing the City Council:  You may speak once and submit written 
materials on any listed item at the appropriate time.  You may speak once and 
submit written materials on any item not on the agenda during Oral 
Communications.  To address the Council, please seek the recognition of the 
Mayor by raising your hand.  Once recognized, come forward to the lectern and 
you may, but you are not required to, state your name and address for the record.  
Public comments are limited to five (5) minutes per speaker, subject to adjustment 
by the Mayor. Matters brought before the Council which require an action may be 
either referred to staff or placed on a future Council agenda.  
 
No question shall be asked of a council member, city staff, or an audience member 
except through the presiding officer.  No person shall use vulgar, profane, loud or 
boisterous language that interrupts a meeting.  Any person who refuses to carry 
out instructions given by the presiding officer for the purpose of maintaining order 
may be guilty of an infraction and may result in removal from the meeting. 
 

City Council meetings are cablecast live on government access channel 26 and streamed at http://newarkca.pegsteam.com. 
Agendas are posted pursuant to Government Code Section 54954.2.  Supporting materials are available at 

www.newark.org.    For those persons requiring hearing assistance, or other special accommodations, please contact the City Clerk two days prior to the 
meeting. 
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No one requested to speak. 
 
At 7:47 p.m. Mayor Nagy closed public hearings E.1 through E.11, Landscaping and 
Lighting District Nos. 1, 2, 4, 6, 7, 13, 15, 16, 17, 18, and 19 simultaneously. 
 
Council Member Freitas moved, Council Member Collazo seconded to, to approve the 
diagram and assessment and levy the annual assessment for Landscaping and Lighting 
District Nos. 1, 2, 4, 6, 7, 13, 15, 16, 17, 18, and 19 for the 2020-2021 fiscal year.  The 
motion passed, 5 AYES. 
 
 

E.2 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 2. RESOLUTION NO. 11069 

 
 

E.3 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 4.  RESOLUTION NO. 11070 
 
 

E.4 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 6. RESOLUTION NO. 11071 

 
 

E.5 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 7.  RESOLUTION NO. 11072 

 
 

E.6 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 13.  RESOLUTION NO. 11073 
 
 

E.7 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 15. RESOLUTION NO. 11074 
 
 

E.8 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 16.  RESOLUTION NO. 11075 

 
 
 

E.9 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 17.  RESOLUTION NO. 11076 
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E.10 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 18. RESOLUTION NO. 11077 
 
 

E.11 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 19.  RESOLUTION NO. 11078 
 
 

E.12 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 10.  RESOLUTION NO. 11079 
 
Council Member Collazo and City Manager Benoun each announced that they would 
recuse from the next two public hearings due to property ownership conflicts of 
interest. City Clerk Harrington placed them on hold, disabling their audio and video 
access. 
 
Public Works Director Fajeau gave the staff report recommending approval. 

At 7:52 p.m. Mayor Nagy opened public hearings E.12 through E.13 Landscaping and 
Lighting District Nos. 10 and 11 simultaneously. 
 
No one requested to speak. 
 
At 7:53 p.m. Mayor Nagy closed public hearings E.12 through E.12, Landscaping and 
Lighting District Nos. 10 and 11 simultaneously. 
 
Council Member Bucci moved, Council Member Hannon seconded to, to approve the 
diagram and assessment and levy the annual assessment for Landscaping and Lighting 
District Nos. 10 and 11 for the 2020-2021 fiscal year.  The motion passed, 4 AYES, 1 
RECUSED (Collazo). 
 
Council Member Collazo and City Manager Benoun returned to the City Council 
meeting. 
 
 

E.13 Hearing to consider annual levy of assessment in conjunction with 
Landscaping and Lighting District No. 11.  RESOLUTION NO. 11080 

 
 

F. CITY MANAGER REPORTS 
 
 Council Member Hannon requested the removal of F.10 for separate consideration. 
 

Council Member Bucci moved, Council Member Collazo seconded, to approve 
Consent Calendar Items F.1 through F.9 and F.11 through F.13, that the resolutions be 
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numbered consecutively, and that reading of the titles suffice for adoption of the 
resolutions and ordinance.   The motion passed, 5 AYES. 

 
 
CONSENT 
 
F.1 Authorization for the City Manager to sign Task Order No. 21 to the Joint 

Powers Agreement with the City of Fremont for Case Management services.  
  RESOLUTION NO. 11081 
 
F.2 Authorization for the City Manager to execute Task Order No. 22 to the Joint 

Powers Agreement with the City of Fremont for Paratransit Service. 
  RESOLUTION NO. 11082 

 
F.3 Authorization for the City Attorney to execute a Certification and Mutual 

Indemnification Agreement with the County of Alameda.  RESOLUTION NO. 11083 
 
F.4 Calling and giving notice of the holding of a General Municipal Election on 

Tuesday, November 3, 2020, for the election of certain officers of the City of 
Newark. MOTION APPROVED Candidate Statement  

  RESOLUTION NO.11084 
 

F.5 Approval of the Road Repair and Accountability Act of 2017 (Senate Bill 1) 
Fiscal Year 2020-2021 Project List. RESOLUTION NO. 11085 

 
F.6 Authorizing Application for, and, subject to subsequent City Council 

approval, receipt of Local Early Action Planning (LEAP) Grant Program 
Funds for future updates to the Housing Element.  RESOLUTION NO. 11086 

 
F.7 Authorization for the City Manager to execute an agreement with the County 

of Alameda for participation in the Alameda County Urban County for the 
Community Development Block Grant (CDBG) Program for fiscal year 2020-
2021. RESOLUTION NO. 11087 

 
F.8 Establishment of the Fiscal Year 2020-2021 Tax Appropriations Limit . 
  RESOLUTION NO. 11088 

 
F.9 Approval of Contractual Services Agreements with Cotton Shires and 

Associates, Inc. and Geocon Consultants, Inc. for geotechnical engineering 
and peer review services; Consolidated Engineering Laboratories for 
materials testing services; GHD and Fehr & Peers for traffic engineering and 
transportation planning services; and Cal West Lighting & Signal 
Maintenance, Inc. and Bear Electrical Solutions, Inc. for traffic signal and 
street light maintenance. RESOLUTION NO. 11089 
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F.11 Authorization to accept an Emergency Response to Interpersonal Violence 

2020 Pandemic Program Grant from Children’s Advocacy Centers of 
California (CACC), for the City Manager to execute the Program Certification 
Form, and 2018-2020 Biennial Budget amendment.  RESOLUTION NO. 11090 

 
F.12 Second reading and adoption of an ordinance amending Section 2.12.020 

“Qualifications” of the Newark Municipal Code by removing voter 
registration requirements for Planning Commissioners. 

  ORDINANCE NO. 521 
 

F.13 Amendment of the 2018-2020 Biennial Budget and Capital Improvement Plan 
for Fiscal Year 2019-20 for General Revisions and Operating Increases. 
 RESOLUTION NO. 11091 

 
NONCONSENT 
 
F.10 Acceptance of work with Bay Construction Co. for Newark Community Dog 

Park, Project No. 1208.  RESOLUTION NO. 11092 
 
 Council Member Hannon stated that the Dog Park was open and complimented staff. 
 
 No one requested to speak. 
 
 Council Member Hannon moved, Council Member Freitas seconded, by resolution, accept 

the work with Bay Construction Co. for Newark Community Dog Park, Project No. 1208. 
The motion passed, 5 AYES.  

 
F.14 Approving and Authorizing the City Manager to execute Side Letters with 

the Newark Association of Miscellaneous Employees (NAME), Newark Police 
Association (NPA), and Newark Police Management Association (NPMA) and 
to execute a modification to the Compensation and Benefit Plan for the 
Confidential Group and make other corresponding adjustments.  

  RESOLUTION NO. 11093 NAME 
  RESOLUTION NO. 11094 NPA 
  RESOLUTION NO. 11095 NPMA 
  RESOLUTION NO. 11096 Confidential Group 
 
 

Assistant City Manager Hovorka reviewed the meetings with the employee groups that 
resulted in the groups forgoing the scheduled 1.5% salary increase. She thanked the 
employees, noting that the concessions would save the City $641,000. 
 
No one requested to speak. 
 
Mayor Nagy thanked staff.  
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Council Member Collazo moved, Council Member Bucci seconded to by resolutions, 
approve and authorize the City Manager to execute the Side Letter Agreements with 
NAME, NPA, and NPMA and execute a modification to the Compensation and Benefit 
Plan for the Confidential Employee Group and make other corresponding adjustments. 
The motion passed, 5 AYES.  

 
F.15 Approving and Authorizing the City Manager to execute a Compensation 

and Benefit Plan Modification for Compensation and Benefit Plan for the 
City Officials and the Management, Supervisory, and Professional Employee 
Group and Approving and Authorizing modification to City Manager’s 
compensation to eliminate scheduled compensation adjustment as a result 
of changed conditions due to the COVID-19 Pandemic.   RESOLUTION NO. 11097 

 
Interim City Attorney Kokotaylo stated that the scheduled 1.5% salary increase for the City 
Officials and the Management, Supervisory, and Professional Employee Group would also be 
eliminated.  
 
No one requested to speak. 
 

Council Member Bucci moved, Council Member Freitas seconded to   by resolution, approve 
and authorize the City Manager to execute the compensation and benefit plan modification for 
employees subject to the Compensation and Benefit Plan for the City Officials and the 
Management, Supervisory, and Professional Employee Group to eliminate the 1.5% total 
compensation and salary range increase of 1.5% scheduled for July 1, 2020 and to 
eliminate the 1.5% total compensation and salary range increase scheduled for July 1, 
2020 for the City Manager. The motion passed, 5 AYES.  

 
F.16 Adoption of 2020-2022 Biennial Budget and Capital Improvement Plan. 
  RESOLUTION NO. 11098 
 

Council Member Collazo announced that she would recuse from consideration of the Old 
Town Priority Development Area (PDA) Streetscape Improvements Project of the Capital 
Improvement Plan due to property ownership conflict of interest. City Clerk Harrington 
placed her on hold, disabling her audio and video access. 
 
City Manager Benoun stated that the project would design street signs, lighting, benches, 
art, and gateway features.  Gas tax funds of $500,000 would fund the project. 
 
No one requested to speak. 
 
Council Member Hannon moved, Council Member Bucci seconded to approve the Old 
Town Priority Development Area (PDA) Streetscape Improvements Project as shown in 
the Capital Improvement Plan on page 227.  The motion passed, 4 AYES, 1 RECUSED. 
 
Council Member Collazo rejoined the meeting. 
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City Manager Benoun stated that the budget was balanced with $6.3 million in reductions. 
The reductions include the elimination of non-essential positions, non-essential travel and 
training, reduction in contractual services and supplies, and labor concessions. There will 
be service impacts as a result of the reductions.   
 
No one from the public requested to speak. 
 
Council Member Hannon requested that future Capital Improvement plans include the 
estimated start and finish date for the projects.  
 
In response to the City Manager stating that the City may be eligible for $600,000 in 
CARES funding, Council Member Hannon requested that staff bring to Council 
recommendations on how to use the funding.  
 
Council Member Hannon stated that staff may need to prepare additional reduction 
recommendations if the Utility Users Tax extension does not pass in November.  The 
impact of those additional reductions will need to be communicated to the community.  
 
Council Member Bucci moved, Council Member Collazo seconded to by resolution, adopt 
a budget and a capital improvement plan for the City of Newark for Fiscal Years 2020-
2021 and 2021-2022 and providing for the post-auditing of paid demands certified or 
approved as confirming to such approved budget. The motion passed, 5 AYES.  

 
 
G. CITY ATTORNEY REPORTS 
 
 
H. ECONOMIC DEVELOPMENT CORPORATION 
 
 
 
I. CITY COUNCIL MATTERS 
 

Mayor Nagy stated that the Fireworks hotline was activated early this year due to the 
increase of illegal fireworks in the community and throughout the State. 
 
Council Member Hannon thanked his wife, Kathy, noting it was their 42nd wedding 
anniversary.  
 
Council Member Bucci congratulated the Hannon’s on their anniversary.  He stated 
that the sale of Safe and Sane Fireworks are an important fundraiser for local 
nonprofits.  He hoped that the increase in illegal fireworks did not put that in jeopardy. 
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Council Member Collazo reviewed the history of the Pledge of Allegiance. She shared 
racist comments that have been made towards her and stated that the City of Newark 
has no room for racism. She stated to shop Newark for fireworks. 
 
Council Member Freitas thanked Police Chief Anderson and welcomed the new Police 
Department employees. He stated that he received compliments from the public on 
Community Development Director Turner’s Census presentation at the last City 
Council meeting. 
 

 
J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY 
 
 
K. ORAL COMMUNICATIONS 
 

No one requested to speak. 
 
L. APPROPRIATIONS 
 

Approval of Audited Demands.  MOTION APPROVED 
 

 
City Clerk Harrington read the Register of Audited Demands: Check numbers 121277 
through 121482. 
 
Council Member moved, Council Member seconded, to approve the Register of 
Audited Demands.  The motion passed, 5 AYES. 
 

 
M. CLOSED SESSION 
 
 
 
N. ADJOURNMENT 
 
 Mayor Nagy adjourned the meeting at 8:37 p.m. 



 
Report Thursday 
City Council Meeting July 9, 2020 

C.1 

C.1 Introduction of employee. 
 

Background/Discussion – Associate Planner Mayank Patel will be introduced at the City 
Council meeting.  
 
 
 



 
Report Thursday 
City Council Meeting July 9, 2020 
Page No. 1   F.1 

F.1 Acceptance of work with OC Jones & Sons, Inc. for Sportsfield Park Synthetic 
Turf Fields and Newark Skate Park at Sportsfield Park, Project Nos. 1192 and 1193 
– from Assistant City Engineer Imai. (RESOLUTION) 

 
 

Background/Discussion – On April 25, 2019, the City Council awarded a contract to OC Jones 
& Sons, Inc. for Sportsfield Park Synthetic Turf Fields and Newark Skate Park at Sportsfield 
Park, Project Nos. 1192 and 1193.  The synthetic turf fields and skate park at Sportsfield Park 
are firsts in the City of Newark and were both identified as high priority projects in the Citywide 
Parks Master Plan.  The project has received multiple awards including the California Park and 
Recreation Society 2019 Award of Excellence in Design Park Planning, the California Park and 
Recreation Society District 3 Outstanding Park Award and the American Public Works 
Association 2020 Public Works Project Award for Structures. 
 
The project was completed on time and within budget using Park Improvement and Capital 
funds. Staff has confirmed that all work has been completed in accordance with the plans and 
specifications. 
 
Attachment - Resolution 
 
Action – Staff recommends that the City Council, by resolution, accept the work with OC Jones 
& Sons, Inc. for Sportsfield Park Synthetic Turf Fields and Newark Skate Park at Sportsfield 
Park, Project Nos. 1192 and 1193. 



 

 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK ACCEPTING THE WORK WITH OC JONES & 
SONS, INC. FOR SPORTSFIELD PARK SYNTHETIC TURF 
FIELDS AND NEWARK SKATE PARK AT SPORTSFIELD 
PARK, PROJECT NOS. 1192 AND 1193 
 
 

 WHEREAS, the City of Newark entered into contract with OC Jones & Sons, Inc., 
pursuant to Resolution No. 10,919, for Sportsfield Park Synthetic Turf Fields and Newark Skate 
Park at Sportsfield Park, Project Nos. 1192 and 1193, in the City of Newark, in accordance with 
plans and specifications for the contract; and 
 
 WHEREAS, said work has been completed in conformance with the plans and 
specifications of the contract hereinabove referred to and the conditions thereof; 
 

NOW, THEREFORE, BE IT RESOLVED that said work is hereby accepted and the City 
Council does hereby authorize the release of the bonds, the filing of a Notice of Completion, and 
payment to the contractor pursuant to the contract at the discretion of the City Engineer. 



 
Report Thursday 
City Council Meeting July 9, 2020 
Page No. 1    F.2 

F.2 Confirmation of the Continued Existence of a Local Emergency due to COVID-19 
– from City Manager Benoun and Interim City Attorney Kokotaylo. (RESOLUTION) 

 
Background/Discussion – The City Council ratified a proclamation of local emergency on 
March 17, 2020 as a result of the COVID-19 pandemic. The City Council on May 14, 2020 
confirmed the continued existence of the local emergency due to the COVID-19 pandemic in 
accordance with state law.  City staff recommends that the City Council confirm the continued 
existence of the local emergency.  
 
On March 16, 2020, the City Manager, acting as Director of Emergency Services, proclaimed a 
local emergency pursuant to California Government Code Section 8630 and Newark Municipal 
Code Chapter 2.16. The emergency declaration was based on conditions of extreme peril to the 
safety of persons and property within the City as a consequence of the global spread of novel 
coronavirus 2019 ("COVID-19"), including confirmed cases in Alameda County. On March 17, 
2020, the City Council adopted a resolution ratifying the Proclamation of Local Emergency 
issued by the Director of Emergency Services. 
 
On May 14, 2020, the City Council adopted a resolution confirming the continued existence of 
the local emergency due to the COVID-19 pandemic. 
 
Pursuant to Government Code Section 8630, the City Council must review and confirm the 
continued existence of a local emergency at least once every sixty (60) days.  
 
In recent weeks, there has been progress in mitigating the spread of COVID-19. However, the 
conditions that prompted the original declaration of a local emergency continue to exist and 
health officials are still learning more information regarding the nature of COVID-19 and how it 
is transmitted. Community transmission of COVID-19 continues to occur, and the number of 
cases within Alameda County continues to rise. At the time of this writing there are now over 
6,000 cases within the County, and over 135 deaths. This displays a precipitous rise in the 
infection and death rates over the past month.  On June 18, 2020, the Alameda County Health 
Officer extended the order for all residents to shelter at home until the health order is rescinded, 
superseded, or amended. Public health and safety concerns for persons and property within the 
City as a consequence of the global spread of COVID-19 continue to exist. 
 
Declaring a state of emergency provides local governments with the power necessary to 
coordinate and implement plans aimed at protecting the community and property during a 
disaster. For example, a declaration of emergency is often necessary to secure mutual disaster aid 
from local, state, and federal agencies. This will also permit the Director of Emergency Services 
to promulgate orders and regulations necessary for the protection of life and property and 
ensures that the City and its officials and employees are immune from liability when exercising 
their official duties during this emergency.   
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If adopted, the declaration of emergency will continue to remain in place until the emergency 
conditions have ended.  However, the City Council will be required to continue to review the 
declaration at least every 60 days.  
 
Attachment – Resolution 
 
Action – Staff recommends that the City Council, by resolution, confirm the continued existence 
of the local emergency due to COVID-19. 
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RESOLUTION NO.    
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK CONFIRMING THE CONTINUED EXISTENCE OF 
A  LOCAL EMERGENCY DUE TO COVID-19 

 
 WHEREAS,  Government Code Section 8630 and Newark Municipal Code Section 
2.16.060 authorize the Director of Emergency Services to proclaim a local emergency when 
conditions of disaster or extreme peril to the safety of persons and property within the territorial 
limits of a city exist if the City Council is not in session and provides that the City Council shall 
ratify the proclamation within seven days thereafter; and  
 
 WHEREAS, in accordance with Government Code Section 8630 and Newark 
Municipal Code Section 2.16.060, the Director of Emergency Services proclaimed the 
existence of a local emergency caused by the Novel Coronavirus (COVID-19), a respiratory 
disease first identified in China that may result in serious illness or death that is easily 
transmissible from person to person, on March 16, 2020; and 
 
 WHEREAS, on March 17, 2020, the City Council ratified and confirmed the 
proclamation of the existence of a local emergency issued by the Director of Emergency 
Services; and 
 
 WHEREAS, on May 14, 2020, the City Council adopted a Resolution confirming the 
continued existence of the local emergency; and 
 
 WHEREAS, pursuant to Government Code Section 8630 the City Council must 
periodically review the need for continuing the local emergency; and 
 
 WHEREAS, pursuant to Government Code Section 8630, the City Council must review 
the need for continuing the local emergency at least every sixty (60) days; and 
 
 WHEREAS, the next regularly scheduled meeting of the City Council is later than the 
sixty (60) day expiration of the previous Resolution per Government Code Section 8630; and 
 
 WHEREAS, the conditions that prompted the original declaration of a local emergency 
continue to exist; and 
 
 WHEREAS, the recitals contained in Resolution No. 11031 adopted by the City Council 
on March 17, 2020, and the recitals contained in Resolution No. 11048 adopted by the City 
Council on May 14, 2020, are incorporated into this Resolution as if stated herein; and 
 
 WHEREAS, while there has been progress in mitigating the spread of COVID-19,  
community transmission of COVID-19 has continued to occur and health officials are still 
learning more information regarding the nature of COVID-19 and how it is transmitted; and 
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 WHEREAS, the number of cases within Alameda County has continued to rise, and there 
are now over 6,000 confirmed cases of COVID-19 within the County, and 135 deaths as of July 
1, 2020; and 
 
 WHEREAS, the Alameda County Health Officer on June 18, 2020 extended the order for 
all residents to shelter at home until the order is rescinded, superseded, or amended; and  
 
 WHEREAS, the public health and safety concerns for persons and property within the 
City as a consequence of the global spread of COVID-19 continue to exist; and  
 
 WHEREAS, the health, safety, and welfare of Newark residents, businesses, visitors, and 
staff is of utmost importance to the City and additional future measures may be needed to protect 
the community; and 
 
 WHEREAS, the City may require additional assistance in the future, and a formal 
declaration of emergency allows the City to access resources in a timely manner in a timely 
fashion; and 
 
 WHEREAS, the City Council finds that conditions of extreme peril to the safety of 
persons and property within the territorial limits of the City related to COVID-19 pandemic 
continue in existence; and 
 
 WHEREAS, the City Council finds that extraordinary measures are required to protect 
the public health, safety, and of persons and property within the City that are or are likely to be 
beyond the control or capability of the services, personnel, equipment, and facilities of the City; 
and 
 
 WHEREAS, the City Council desires to confirm the continued existence of a local 
emergency within the City of Newark due to COVID-19. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Newark hereby 
declares as follows:  
 

1. The local emergency declared by Resolution No. 11031 due to the COVID-19 
pandemic continues to exist within the City of Newark.  

 
2. During the existence of the declared local emergency, the powers, functions, and 

duties of the City Manager, acting as Director of Emergency Services, and the 
emergency organization of this City shall be those prescribed by State law and by 
ordinances and resolutions of the City of Newark.  

 
3.  The declaration of local  emergency shall remain in effect until such time that the 

City Council determines that the emergency conditions have been abated. 
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4. City staff is directed to place an item on the agenda for review at least every sixty 
(60) days from the effective date of this Resolution to determine the need for 
continuing the local emergency pursuant to Government Code Section 8630.  
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F.3 Authorization for the City Manager to sign a License Agreement with Newark 
Unified School District for use of MacGregor School Playfields – from City 
Manager Benoun.  (RESOLUTION) 

   
 

Background/Discussion – In 1987, the City of Newark (“City”) and Newark Unified School 
District (“District”) signed a “School Playfield Development and Maintenance Agreement”.  The 
agreement allowed the City to construct and maintain what is now commonly known as the 
“MacGregor School Playfields” and, in exchange, the District leased to the City the property for 
a dollar per year for a period of twenty years.  The purpose of the agreement was to provide 
“wholesome recreation facilities for the residents of Newark”.   
 
City and District staff prepared a new “License Agreement” that would continue the mutually 
beneficial relationship between the City and the District and also reaffirm the shared 
commitment to providing recreational amenities to the Newark community.  The final draft is 
attached to this staff report.   
 
In summary, the District would rent the MacGregor School Playfields to the City for a dollar per 
year for the next three and a half years and, in exchange, the playfields would be managed by the 
City and would be used by Newark residents and community sports organizations for 
recreational activities, as well as serve as the venue for Newark Days. 
 
The material provisions include the following: 
 

 Term:  This agreement would last until the end of 2023 and would automatically be 
extended for a three year term if not cancelled. 

 
 Rent: The City would rent the site from the District for a dollar per year.  The site 

includes the MacGregor School Playfields as well as the adjacent parking lot located off 
Cedar Blvd. 

 
 Use of Playfields: The City would be responsible for scheduling of use of the playfields.  

The playfields would be used by residents and community sports organizations for 
recreational purposes, as well as by Newark Days and by the District. 

 
 Maintenance: The City would continue its obligation to maintain the playfields, 

including mowing, irrigation, and weed management. 
 

 Utilities: The City would be solely obligated to pay for water and electric utilities.  This 
would be a new obligation for the City to assume as the previous agreement required the 
District to solely pay the cost of utilities.  The District has provided the City with 
invoices and, based on a review of the invoices, staff anticipates that it will cost 
approximately $60,000 annually.  Staff recommends that the City pay the utilities 
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because the MacGregor School Playfields is a recreational amenity for all City residents 
and organizations and not just District students.   

 
The License Agreement has been reviewed and approved by the City-NUSD Liaison Committee.  
It was also approved by the District’s Board of Trustees at a meeting held in February of this 
year. 
 
Fiscal Impact – As discussed, the City would be responsible for payment of utilities.  Staff 
anticipates these costs to be $60,000 per year.  However, these anticipated costs were included in 
the 2020-2022 biennial budget that was recently adopted. 
 
Attachments –  (1)  Proposed Resolution; 
   (2)  Draft License Agreement; and 
   (3)  “School Playfield Development and Maintenance Agreement” (1987). 
 
Action – Staff recommends that the City Council, by resolution, authorize the City Manager to 
sign a License Agreement with Newark Unified School District for use of MacGregor School 
Playfields. 



 

 
 

RESOLUTION NO. 
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING AND AUTHORIZING THE CITY 
MANAGER TO EXECUTE A LICENSE AGREEMENT WITH THE 
NEWARK UNIFIED SCHOOL DISTRICT FOR MACGREGOR 
SCHOOL PLAYFIELDS  

 
 WHEREAS, the Newark Unified School District (“District”) is the owner of that certain 
property commonly known as the MacGregor School Playfields; and 
 
 WHEREAS, the City and District entered into that certain School Playfield Development and 
Maintenance Agreement dated June 25, 1987 (the “Agreement”); and  
 
 WHEREAS, the Agreement authorized the City to construct and maintain a playfield and a 
parking lot on the MacGregor School Playfields; and 
 
 WHEREAS, the City and District recognize that the playfields continue to be a benefit to the 
City, the District, and citizens and residents of Newark by providing recreational facilities to 
organizations such as the Newark Soccer League and Newark Little Leagues, and by providing a 
venue to host the City’s annual birthday celebration commonly known as “Newark Days”; and 
 
 WHEREAS, the City and District wish to reaffirm their commitment to providing 
recreational amenities to the residents of Newark and therefore wish to continue this longstanding 
arrangement by entering into a license agreement, the terms and conditions which were presented to 
the City Council in an accompanying staff report on July 9, 2020. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark as 
follows: 

 
1) The license agreement attached hereto is approved in substantive form or as otherwise 

approved to form by the City Attorney. 
 
2) The City Manager is authorized to execute the license agreement in substantive form 

attached hereto or as otherwise modified and approved to form by the City Attorney.  
 
3) The City Manager is authorized to take all actions necessary and appropriate to effectuate 

the intent of this resolution including the execution of any necessary amendments or revisions to the 
license agreement, in a form approved by the City Attorney.   
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LICENSE AGREEMENT 
 
 
 THIS LICENSE  AGREEMENT (“License”) is entered into this _____day of 
_________, 2020 (the “Effective Date”), by and between the CITY OF NEWARK, 
CALIFORNIA, a municipal corporation hereinafter referred to as “City”, and the NEWARK 
UNIFIED SCHOOL DISTRICT, hereinafter referred to as “District” (City and District are 
individually referred to as “Party” and collectively referred to as “Parties”). 
 

RECITALS 
  
 WHEREAS, the City and District entered into that certain School Playfield Development 
and Maintenance Agreement dated June 25, 1987 (the “Agreement”); and  
 
 WHEREAS, the Agreement, in summary, authorized the City to construct and maintain a 
playfield and a parking lot commonly known as the MacGregor School Playfields and, in 
exchange, District leased to City said premises for one dollar ($1.00) per year for twenty (20) 
years; and 
 
 WHEREAS, the purpose of the Agreement was to provide “wholesome recreation 
facilities for the residents of Newark”; and 
 
 WHEREAS, the Agreement further recognized that the construction and maintenance of 
the playfields would provide a “benefit to the City of Newark and the Newark Unified School 
District as well as the citizens of Newark”; and 
 
 WHEREAS, the Parties recognize that the playfields continue to be a benefit to the City, 
District, and citizens and residents of Newark by providing recreational facilities to organizations 
such as the Newark Soccer League and Newark Little Leagues, and by providing a venue to host 
the City’s annual birthday celebration commonly known as “Newark Days”; and 
 
 WHEREAS, the Parties wish to reaffirm their commitment to providing recreational 
amenities to the residents of Newark and therefore wish to continue this longstanding 
arrangement by entering into this License. 
 
 NOW, THEREFORE, in consideration of the mutual covenants set forth herein, and for 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows: 
 
1. GRANT OF LICENSE   

 
Pursuant to the terms and conditions of this License, the District provides a revocable, 
non-exclusive license to the City for that particular playfield and parking lot on property 
commonly known as 35777 Cedar Boulevard in Newark, California, as more specifically 
outlined with a dashed line in Exhibit A (referred to in this Agreement as “MacGregor 
School Playfields”), for the sole purpose of allowing the City access to the athletic fields 
for programming consistent with the intent of this License.  City shall be responsible for 
all costs and services relating to City’s operations. 
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2. TERM 
 
 This License commences on the Effective Date and terminates on January 1, 2024 (the 

“Term”), unless such Term is earlier terminated as provided in this License.  The Term 
of this License shall be automatically extended for one (1) three (3) year period upon the 
same terms and conditions of this License commencing immediately upon the expiration 
of the Term, subject to the option of either Party to not renew this License upon one 
hundred eighty (180) days advance written notice to the other Party prior to expiration of 
the Term.  Either Party may revoke this License for any reason upon one hundred eighty 
(180) days advance written notice to the other Party. Upon termination of this License for 
any reason, or at the expiration of the Term hereof, all of the City’s rights under this 
License shall terminate, the City shall cease use and maintenance of the MacGregor 
School Playfields, and the City shall remove all City-owned portable equipment from the 
MacGregor School Playfields. Any fixtures or capital improvements installed shall 
remain on the MacGregor School Playfields. Except with respect to the City’s obligations 
under this License to pay rent, utilities, and all other expenses, damages, claims, liens, 
judgments, fees, or costs incurred, caused by, or accured by the City or the City’s 
employees, volunteers, contractors, or invitees during the Term of this License, and 
except with respect to the City’s obligations under Sections 9, 12, and the second 
paragraph of Section 10 herein, the Parties’ respective obligations under this License 
shall terminate upon the end of the Term or earlier termination of this License, unless 
otherwise specified within this License.  

 
3. RENT 
 
 City shall pay annual rent in the amount of one dollar ($1.00) to the District on the 

Effective Date, and on each anniversary of the Effective Date during the Term. 
 
4. USE OF MACGREGOR SCHOOL PLAYFIELDS 
 
 The District licenses the MacGregor School Playfields to the City for purposes of (1) 

providing playfields to Newark residents and community sports organizations, including, 
but not limited to, Newark Soccer Club and Newark Little Leagues; and (2) for hosting 
Newark Days pursuant to Chapter 8.34 of the Newark Municipal Code (“Newark 
Days”).  No other uses by the City are permitted except by prior written consent of the 
District. 

 
 Newark Days shall be given first priority for purposes of scheduling activities at the 

MacGregor School Playfields.  Newark Days is held the second weekend following the 
Labor Day weekend, with activities commencing on Thursday evening and concluding on 
Sunday evening.   

 
 City shall manage the scheduling of the MacGregor School Playfields, and shall provide 

the contact information to the District of the City employee in charge of scheduling.  City 
may only schedule City use of the MacGregor School Playfields when not in conflict 
with Newark Days or the District’s scheduled use of the MacGregor School Playfields.  
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 District shall notify the City of any District need to use the MacGregor School Playfields 
and City shall schedule the District’s request, provided the City has not already scheduled 
another use for the MacGregor School Playfields. District shall comply with all 
applicable City requirements when scheduling events at the MacGregor School Playfields 
including but not limited obtaining a minor use permit pursuant to Newark Municipal 
Code Chapter 17.35 or obtaining a special event permit pursuant to Newark Municipal 
Code Chapter 5.40 as necessary.  As permitted by law, the District shall retain the right to 
hold educational activities on the MacGregor School Playfields without obtaining a 
minor use permit or special event permit.   

 
 Notwithstanding any of the provisions in this License, the area identified as the Limited 

Access Area(s) on Exhibit A may not be used by City during school hours as set by the 
District’s official calendar, except for maintenance activities performed by the City or the 
City’s contractors.  The City may only schedule use of the Limited Access Area(s) during 
non-school hours.  

 
 District makes no representations of any kind as to the conditions of, on or under the 

MacGregor School Playfields.  City is familiar with the current condition of the 
MacGregor School Playfields and accepts the MacGregor School Playfields in their "as 
is" condition.  District has no responsibility to make any modifications to the MacGregor 
School Playfields that may be required for the City’s use.  Furthermore, District makes no 
representations or warranties regarding the fitness or suitability of the MacGregor School 
Playfields for City's intended use of same. 

 
5. SAFETY AND SECURITY  
 

With the exception of District students or other persons who are under direct District 
supervision or are otherwise using the MacGregor School Playfields with the District’s 
consent, and except as otherwise provided in this License, City shall be solely and 
completely responsible for the safety of all persons and property when using the 
MacGregor School Playfields pursuant to this Agreement.   

 
6. USER FEES 
 
 Any user fee charged by the City shall be in compliance with all applicable laws. 
  
7. MAINTENANCE 
 
 City shall, at its own cost, provide maintenance to the MacGregor School Playfields, 

including but not limited to mowing, fertilization, irrigation, irrigation repairs, aeration, 
weed management, insect and rodent control, repairing damage from heavy use or 
vandalism, and other work as necessary to keep the MacGregor School Playfields in 
reasonably good playing condition.  City shall maintain the MacGregor School Playfields 
at the same standard that the City maintains for other City-owned natural surface 
playfields. 

 
 City shall also, at its own cost (1) maintain the backstops and goalposts in reasonably 

good working order; (2) provide trash pick-up and disposal on at least a weekly basis; (3) 
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provide maintenance of the MacGregor School Playfields’ parking lot (including curbs); 
and (4) maintain the park signage as identified in “Exhibit A” in reasonable order. 

 
8. IMPROVEMENTS  
 

Other than the maintenance and repairs described above, the City shall make no 
alterations, improvements, or modifications (“Improvements”) to the MacGregor School 
Playfields without the prior written consent of the District.  Prior to commencing any 
Improvements, the City shall provide the District’s Superintendent or designee with 
drawings, plans, and specifications for its proposed Improvements for the District’s 
review, and shall obtain the District’s written approval.  Such submission shall include 
the estimated dates for commencement and completion of the proposed Improvements 
and shall identify those Improvements, which require the approval of the California 
Division of the State Architect (“DSA”) or another state agency.   
 
Except as set forth herein or expressly agreed in writing by the Parties, the City shall be 
solely responsible for all of the costs and expenses related to Improvements, including 
but not limited to the costs of planning, permitting, design, engineering, architectural 
services, and construction of Improvements.  All Improvements completed by the City 
hereunder shall be compliant with all applicable law.  All contracts for construction of the 
Improvements shall provide for compliance with all applicable laws regarding the 
construction of public works projects, including but not limited to, the payment of 
prevailing wage.  
 
The District agrees to reasonably cooperate with the City, at no cost to District, to secure 
DSA approval of the Improvements as well as all other permits and required approvals 
(“Governmental Approvals”).  However, the City acknowledges that it assumes full 
responsibility for securing and maintaining all such Governmental Approvals, and for the 
costs and expenses incurred in securing and maintaining the same.   
 
The District agrees to take such actions as are reasonably necessary to facilitate planning, 
construction, and all activities attendant to the Improvements, including granting rights of 
entry onto the MacGregor School Playfields to the City, its contractors, and consultants, 
so long as such actions: are at no cost to District; comply with all applicable laws; and do 
not disrupt or interfere with school operations or activities at Whiteford Pre-School and 
Newark Adult Education.  During school hours, the City’s contractors and consultants 
will comply with District and school rules and regulations regarding the presence of 
visitors on campus, and shall check in at the school office prior to entering campus for 
work other than regular maintenance activity occurring at the MacGregor School 
Playfields. 
 

9. LIENS AND CLAIMS  
 

City shall promptly pay in full all costs associated with any alterations installed or 
constructed by or on behalf of City, and any costs associated with any furnishings City 
shall cause to be delivered to the MacGregor School Playfields.  City shall also timely 
pay in full all persons who perform labor or provide materials.  If any mechanics’ or 
materialmen’s liens or any other liens or claims for any work done or items furnished at 
City’s request are filed against the MacGregor School Playfields, City shall promptly 
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remove the liens and claims at City’s own expense.  If City fails to remove the liens or 
claims and any judgment is entered thereon or thereunder, City shall pay that judgment.  
Should City fail, neglect, or refuse to remove any such liens or claim or to pay any 
judgment, District shall have the right to pay any amount required to release any such 
liens or claims, or to defend any action brought on the liens or claims and to pay any 
judgment entered on the liens or claims, and City shall be liable to District for all costs, 
damages, reasonable attorneys’ fees, and any amounts expended in defending any 
proceedings or in the payment of any of said liens or claims or any judgment obtained 
therefore.  District may record, post and maintain upon the facilities a notice of non-
responsibility.  City shall not encumber by any security instrument, all or a part of City’s 
interest under this License without the prior written consent of District, and upon such 
terms and conditions as District may require.  These obligations shall survive the 
expiration or earlier termination of this License.  

 
10. DAMAGE TO MACGREGOR SCHOOL PLAYFIELDS 
 

Any damage to the MacGregor School Playfields, resulting from misuse or abuse by the 
District, its employees, volunteers, contractors, students, or invitees shall be the 
responsibility of the District and shall be repaired or replaced by the District or its 
qualified licensed contractor.   Before any work is performed, District will notify the City 
as to the necessary repairs and the identity of the District’s contractor for appropriate 
coordination. 

 
Any damage to the MacGregor School Playfields resulting from misuse or abuse by City, 
its employees, volunteers, contractors, or invitees, including all Newark Days activities, 
shall be the responsibility of the City and shall be repaired or replaced by the City or a 
qualified licensed contractor.  Before any work is performed, City will notify the District 
as to the necessary repairs and the identity of the contractor.  This obligation shall survive 
the expiration or earlier termination of this License.  
 
Any damage to the MacGregor School Playfields caused by parties other than those 
identified in the previous paragraphs, or caused by weather or other natural forces, shall 
be reported by City to the District as soon as reasonably practical following discovery by 
the City.  Any necessary repairs or replacement as a result of such damage shall be the 
responsibility of the City 

 
11. UTILITIES 
 
 City shall be solely responsible for paying for the service of water and electric utilities 

furnished to, or used for, the MacGregor School Playfields (collectively, “Utility 
Expenses”) during the term of this License.  For any Utility Expense directly invoiced or 
billed by the utility to the City, the City shall pay it as required by the utility.   

 
 For any Utility Expense directly invoiced or billed by the utility to the District, the City 

shall pay the District for such Utility Expense within forty-five (45) days of written 
notice from the District.  The written notice shall be included on District letterhead and 
include a copy of the billing statement from the utility to support the invoice from the 
District.  The MacGregor School Playfields are served by separate meters, however, if the 
amount of the Utility Expense to be paid by the City is not clear from the utility’s invoice 
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or bill, the City shall pay the City’s share of the invoice or bill as reasonably estimated by 
the District and agreed upon by City based upon factors such as size of the MacGregor 
School Playfields and intensity of use of such utilities by City such that City shall pay the 
portion of such charges reasonably consistent with City’s use of such utilities and similar 
services.. 

 
12. MUTUAL INDEMNIFICATION 
 

To the fullest extent permitted by law, each Party to this License shall hold harmless, 
defend and indemnify the other Party, its elected officials, respective governing board, 
officers, employees and agents from and against any and all claims, demands, losses, 
damages, liabilities and expenses, including but not limited to attorneys’ fees, arising out 
of or resulting from a Party’s negligent and/or intentional misconduct in the performance 
of services under this License, provided that any such claim, loss, damage, liability or 
expense is attributable to bodily injury, sickness, disease, death or injury to or destruction 
of property, including the loss therefrom, or to any violation of federal, state or municipal 
law or regulation, which arises out of or is any way connected with the respective Party’s 
performance of this License (collectively, “Liabilities”).  Each Party may participate in 
the defense of any such claim without relieving the other Party of any obligation 
hereunder. The indemnity, defense, and hold harmless obligations set forth herein shall 
survive the termination of this License. 
 

13. INSURANCE 
 

Coverage Required.  Before the execution of this License, and during the Terms thereof, 
each Party shall obtain and maintain, at its sole cost and expense, the following insurance 
policies covering the MacGregor School Playfields, and each Party’s use of the 
MacGregor School Playfields, provided by an insurance company reasonably acceptable 
to the other Party:   
 

 Commercial General Liability, using a standard ISO CG 00 01 occurrence form, 
including premises, operations, products and completed operations and 
contractual liability with limits not less than One Million Dollars ($1,000,000) per 
Occurrence, Two Million Dollars ($2,000,000) General Aggregate and Two 
Million Dollars ($2,000,000) Products Completed Operations Aggregate for 
bodily injury, personal injury, and property damage. 

 
 Automobile liability insurance for bodily injury, personal injury and property 

damage for vehicles owned, non-owned, or hired, with policy limits or not less 
than One Million Dollars ($1,000,000) combined single limit covering all 
officers, agents, employees and contractors of Licensee involved in providing 
Licensee’s Services at the MacGregor School Playfields.  

 
 Workers' Compensation, Employer Liability.  Workers' Compensation insurance 

as required by law and Employer's Liability insurance in an amount not less than 
the Statutory requirements. 
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Other Agreements.  If there is any other written agreement or agreements between the 
District and the City that obligates the City to have different policy limits, then the City 
shall hold the highest of the policy limits required by the agreements. 
 
Property Insurance.   District shall maintain property insurance against fire, vandalism, 
malicious mischief and such other additional perils as now are or hereafter may be 
included in a standard “All Risks” coverage, including coverage for earthquake and 
sprinkler leakage. 
 
Insurance Policy Criteria.  All policies of insurance required to be carried by the City 
shall be written by responsible insurance companies authorized to do business in the State 
of California, rated no less than the standard that the District requires for the schools 
within its boundaries (A.M. Best, A-, VII, or better), or the equivalent provided through a 
risk-pooling joint powers authority operating pursuant to Government Code section 6500, 
et seq.  Any insurance required of the City hereunder may be furnished by the City 
pursuant to a blanket policy carried by it or under a separate policy. 
 
Copies of Policies.  A true and exact copy of each paid-up policy evidencing insurance or 
a certificate of the insurer, certifying that a policy has been issued, providing the 
coverage required and containing the provisions specified herein, shall be delivered to 
District prior to the Effective Date, and upon renewals, not less than thirty (30) days prior 
to the expiration of such coverage.  Any policy provided by the City under this License 
shall be occurrence based, not “claims made.”  In addition, District shall be named as an 
additional insured on the liability policies.  District may, at any time and from time to 
time, upon reasonable notice to the City and at no cost to the City, inspect and/or copy 
any and all insurance policies required hereunder. 

Liability.  In no event shall the policies required hereunder be considered as limiting the 
liability of the City under this License. 
 
City may meet these insurance requirements through self-insurance.    
 
Each insurance policy required by this Section shall be endorsed to state that coverage 
shall not be canceled by either Party, except after ten (10) days’ prior written notice by 
certified mail, return receipt requested, has been given to the other Party. 
 

14. NO PROPERTY INTEREST  
 

This License does not create any interest for City in the MacGregor School Playfields or 
any property owned or maintained by the District, and is not coupled with any property 
interest or other interest.  The License is personal to City and is not assignable without 
first obtaining District’s consent, which consent may be withheld in District’s sole 
discretion. 

 
15.  EVENT OF DEFAULT 
 

An Event of Default under this License shall occur if any Party fails to comply with any 
of the covenants or obligations hereunder and does not cure such failure within thirty (30) 
days after receipt of written notice thereof (or fails to commence to cure such default 
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within such thirty (30) day period and thereafter fails to proceed with due diligence to 
cure such default).  Upon the occurrence of an Event of Default hereunder, the non-
defaulting Party may terminate this License by giving written notice, and the Parties may 
pursue all remedies at law or in equity, expressly including the remedy of specific 
performance of this License. 

 
16. NOTICES 
 

Written notices required or convenient hereunder shall be delivered personally or by 
depositing the same with the United States Postal Service, first class (or equivalent), 
postage prepaid and addressed to: 

 
City: 
City Manager with a copy to: City Attorney 
City of Newark   City of Newark 
37101 Newark Boulevard   37101 Newark Boulevard 
Newark, CA  94560   Newark, CA  94560 
 
District: 
Superintendent of Schools 
Newark Unified School District 
5715 Musick Avenue 
Newark, CA  94560 
 

17. COMPLIANCE WITH LAWS 
 
 City, at its sole cost and expense, shall comply with all applicable local state and federal 

laws pertaining to the use, operation and management of the MacGregor School 
Playfields.  City shall not itself use the License for any unlawful purpose or perform, 
permit or suffer any act of omission or commission upon or about the MacGregor School 
Playfields which would result in a nuisance or a violation of law.  City shall use its best 
efforts to not permit any permittees, licensees, guests or invitees to use the MacGregor 
School Playfields for any unlawful purpose or perform, permit or suffer any act of 
omission or commission upon or about the MacGregor School Playfields which would 
result in a nuisance or a violation of law. 

 
18. ENTIRE AGREEMENT 
 

This License constitutes the entire agreement between City and District relative to the 
MacGregor School Playfields and this License, and this License may be altered or 
amended only by an instrument in writing signed by both City and District and approved 
by their governing bodies.  City and District agree hereby that all prior or 
contemporaneous oral agreements between and among themselves and their agents or 
representatives relative to the leasing of the MacGregor School Playfields are merged in 
or revoked by this License. 
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19. SEVERABILITY 
 

If any term or provision of this License shall, to any extent, be determined by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of this License shall 
not be affected thereby, and each term and provision of this License shall be valid and be 
enforceable to the fullest extent permitted by law. 
 

20. WAIVER  
 
The failure by either Party to enforce any term or provision of this License shall not 
constitute a waiver of that term or provision, or any other term or provision.  No waiver 
by either party of any term or provision of this License shall be deemed or shall constitute 
a waiver of any other provision of this License, nor shall any waiver constitute a 
continuing waiver unless otherwise expressly provided in writing. 

 
21. HEADINGS  
 

The headings used in this License are not a part of this License and shall have no effect 
upon the construction or interpretation of any part hereof. 

 
22. GOVERNING LAW; VENUE   
 

This License shall be construed in accordance with the laws of the State of California 
without regard to principles of conflicts of law.  Any legal action filed in connection with 
this License shall be filed in the Superior Court of Alameda County, California.  

 
23. EXECUTION IN COUNTERPARTS 
 

This License may be executed in counterparts such that the signatures may appear on 
separate pages. A copy, or an original, with all signatures appended together, shall be 
deemed a fully executed License. Signatures transmitted by facsimile or electronic mail 
shall be deemed original signatures. 

 
24. SUBJECT TO APPROVAL BY GOVERNING BODY  
 

This License shall become effective only upon approval or ratification by the respective 
governing bodies of the Parties. 

 
25. ATTORNEYS’ FEES 
 

If a party to this License commences a legal action against the other party to enforce a 
provision of this License or seek damages related to this License, the prevailing party in 
the legal action will be entitled to recover from the other party all of its reasonable 
litigation expense, costs, and fees actually incurred, including reasonable attorneys’ and 
experts’ fees. 

 
 

[Signatures on Next Page] 
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IN WITNESS WHEREOF, the parties hereto have executed this License the day and year first 
above written. 
 
“DISTRICT”      “CITY” 
NEWARK UNIFIED SCHOOL DISTRICT   CITY OF NEWARK 
 
 
By   By   
   Mr. David J. Benoun 
   City Manager 
 
 
  Attest: 
 
 
    
  Ms. Sheila Harrington   
  City Clerk 
 
  Approved as to Form: 
 
  ____________________________________ 
  Mr. Kristopher J. Kokotaylo, Esq.   
  Interim City Attorney 
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F.4 Approval of a Third Amendment to a Contractual Services Agreement with 
Management Partners for Community Development, Human Resources, and 
Financial Consulting Services – from City Manager Benoun. (RESOLUTION) 

 
Background/Discussion – The City signed a contract with Management Partners in March of 
2019 for a compensation total of $50,000 to provide assistance with community development 
matters. This assistance was necessary when the City’s previous Community Development 
Director left for a position in another jurisdiction. The first amendment to the contract was 
signed in August of 2019 to increase the compensation total not to exceed amount to $132,000 
and to expand the scope of work to include human resources and financial consulting assistance. 
This augmentation was necessary to provide staff with expert advice on various labor and 
employment matters and various budget and financial planning matters for the City.  In January 
2020, the City Council approved a second amendment authorizing an increase in the total not to 
exceed compensation by $80,000 to $212,000 in order to allow Management Partners to continue 
providing the aforementioned assistance related to community development, financial consulting 
matters, and expert human resources assistance.   
 
Staff continues to have an immediate and future need for continued services as a result of the 
volume of work and complex issues facing the community development, human resources and 
finance departments.  There is also a need for assistance due to the following vacancies that will 
not be filled due to budget cuts: one human resources technician, one senior planner, and two 
accountants.    
 
The current balance on the existing agreement (as amended) is approximately $19,000.  Based 
on anticipated needs in these departments, staff recommends increasing the total not to exceed 
compensation by $76,200 to $288,200. 
 
The anticipated breakdown for each Department’s anticipated and respective costs is outlined 
below: 
 
Community Development:  $64,000 
Finance:   $20,000 
Human Resources:  $11,200 
 
This will provide sufficient funding for Management Partners to continue providing expert 
assistance to the City and for the City to move forward with crucial projects necessary to meet 
imminent needs.  
 
In particular, Management Partners will provide Mr. Patrick O’Keeffe for project management 
services to assist the Community Development Department with the implementation of the 
NewPark Place Specific Plan and the first phase of residential development at the Mall. City 
staff is negotiating with the owners of NewPark Mall to sign a reimbursement agreement that 
would require reimbursement to the City for costs associated with Mr. O’Keeffe’s proposed 
project management work. 
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Attachment - Resolution, Third Amendment to the Contractual Services Agreement 
 
Action - Staff recommends that the City Council adopt a resolution authorizing the City 
Manager to Execute a Third Amendment to the Contractual Services Agreement with 
Management Partners to Provide Professional Community Development, Human Resources, and 
Financial Consulting Services. 

 



 
 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF NEWARK AUTHORIZING THE CITY MANAGER 
TO EXECUTE A THIRD AMENDMENT TO THE 
CONTRACTUAL SERVICES AGREEMENT WITH 
MANAGEMENT PARTNERS TO PROVIDE 
PROFESSIONAL COMMUNITY DEVELOPMENT, 
HUMAN RESOURCES AND FINANCIAL 
CONSULTING SERVICES  

 
 
WHEREAS, the City of Newark awarded a Contractual Services Agreement to 

Management Partners for professional community development services (the 
“Agreement”); and 

 
WHEREAS, pursuant to Resolution No. 10935, the City Manager executed an 

amendment to the Agreement to increase the amount of compensation and revise the 
scope of work to provide for augmentation of services to include human resources 
consulting assistance and finance consulting assistance (the “First Amendment”); and 

 
WHEREAS, pursuant to Resolution No. 11016 the City Council approved an 

amendment to the Agreement to increase the amount of compensation and provide for 
continuing services (the “Second Amendment”); and 

 
WHEREAS, the City finds that there is an ongoing need for additional services 

and desires to amend the Agreement to provide additional funding for the existing scope 
of services that are provide by Consultant. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Newark that the City Manager is hereby authorized to execute the third amendment to the 
Contractual Services Agreement with Management Partners to provide professional 
services related to community development, human resources and financial consulting 
matters and to increase the not to exceed amount of the Agreement, as amended by the 
First Amendment and the Second Amendment, by $76,200 for a total not to exceed 
amount of $288,200. The third amendment is attached hereto as Exhibit A. 
 



THIRD AMENDMENT TO THE 
CONTRACTUAL SERVICES AGREEMENT  
BETWEEN THE CITY OF NEWARK AND 

MANAGEMENT PARTNERS 
 

 This Third Amendment to Contractual Services Agreement between the City of Newark, 
a municipal corporation, (“City”) and Management Partners, an Ohio corporation 
(“Consultant”) (together sometimes referred to as “Parties”) dated March 19, 2019, is entered 
into as of July 10, 2020. 
 

RECITALS 
 
 WHEREAS, the Parties executed a Contractual Services Agreement (the “Agreement”) 
to provide professional community development services; and 
 
 WHEREAS, the Parties previously executed an amendment to the Agreement to 
increase the amount of compensation pursuant to the Agreement and revise the scope of work 
to provide for augmentation of services to include human resources consulting assistance and 
financial consulting assistance in an agreement dated August 21, 2019 (the “First Amendment”); 
and 
 
 WHEREAS, the Parties previously executed an additional amendment to the 
Agreement to further increase the amount of compensation pursuant to the Agreement and 
further revise the scope of work to provide for further augmentation of services related to 
community development, human resources and financial consulting matters an agreement dated 
January 9, 2020 (the “Second Amendment”); and 
 
 WHEREAS, Section 25 of the Agreement allows the Parties to amend the Agreement 
provided that the amendment is in writing signed by the Parties; and 
  
 WHEREAS, the Parties desire to amend the Agreement, as amended by the First 
Amendment and further amended by the Second Amendment, to provide additional funding for 
services related to community development, human resources and financial consulting matters 
that are provide by Consultant; and 
 
 WHEREAS, City staff is authorized to execute this Amendment in a form approved by 
the City Attorney.  
 
 NOW, THEREFORE, the Parties hereby agree as follows: 
 
 1. Exhibit A, Scope of Service, Payment, Qualifications, of the Agreement, is 
amended to provide the additional scope of work and additional payment, as identified in 
Exhibit 1, attached hereto and incorporated herein by reference. 
 
 2. Section 3.A. “Not to Exceed” Compensation, of the Agreement, as amended by 
the First Amendment, is amended to increase the not to exceed compensation by $76,200 for a 



total not to exceed amount of $288,200 (from a previous not to exceed amount of $212,000 
pursuant to the Agreement, the First Amendment, and the Second Amendment) and Exhibit B 
to the Agreement is revised accordingly to reflect the increased not to exceed amount.  
 
 3. With the exception of the foregoing, all other terms and conditions in the 
Agreement, as amended, remain in force and effect. 
 
 
City of Newark     Consultant 
       
 
 
 
 
 
____________________________   _______________________ 
David J. Benoun     Jerry Newfarmer 
City Manager      President and CEO 
 
 
Dated: _____________________   Dated: __________________ 
Attest: 
 
 
 
 
_____________________________ 
Sheila Harrington 
City Clerk 
 
 
 
Approved as to Form: 
 
 
 
_____________________________ 
Kristopher J. Kokotaylo 
Interim City Attorney 
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 3152 RED HILL AVENUE, SUITE 210  •  COSTA MESA, CALIFORNIA 92626  •  949 222 1082  •  FAX 408 453 6191 

 
To:  Mr. David Benoun, City Manager, City of Newark 
 
From:  Jan Perkins, Vice President 
 
Subject: Contract Augmentation for Management Partners Consulting Services for Economic 

Development, Human Resources and Financial Consulting 
 
Date:  June 30, 2020      

This memorandum is to propose an augmentation in the amount of $76,200 to our contract for expert 
consulting services in three areas:  human resources, finance and economic development.    
 
The balance on the existing contract was just under $19,000 as of June 15th.  We understand that your 
staff has asked Pat O’Keeffe to serve in a project management role pertaining to processing of 
entitlements for residential and commercial development in the NewPark Place mall.  We also 
understand that the City may have a need for future expert human resources and financial management 
consulting advice from our team in the coming fiscal year.  We would be pleased to continue to provide 
our team members Cynthia Baron and Jim Steele, and others as needed, for human resources and 
financial management consulting. 
 
The following table provides our estimates of hours and contract costs to provide these services during 
FY 2020-21. 

Area of Expertise Estimated 
Additional 
Hours* 

Estimated 
Additional 
Dollars 

Notes  

Human Resources 70 - 80 $11,200 Anticipated through FY 2020-21 

Finance 120 - 150 $20,000 Anticipated through FY 2020-21 

Economic Development 330 $64,000 Anticipating process through 
January 2021 

Estimated Dollars Needed  $95,200  
    

Contract balance as of June 15, 
2020 

  $ 19,000  

Proposed Contract Augmentation  $76,200  

*Estimated hours shown are based on our primary consultants’ rates in each case with the potential of travel 
expenses depending on the amount of onsite work needed. The number of hours could be more or less depending 
on whether other consultants are needed for tasks. 

 
Hourly Rates 
The hourly rates for our three lead consultants will remain as they have been on this engagement.  They 
are $140 per hour for Cynthia Baron and Jim Steele plus travel expenses, and $190 per hour for Pat 
O’Keeffe plus travel expenses.  Other Management Partners associates will be provided at their regular 
hourly rates plus travel expenses ranging from $90 to $260.   
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Description of Services 

1. Human Resources. We will provide expert advice and assistance as needed.  The lead consultant 
will continue to be Cynthia Baron. 
 

2. Finance.  We will provide financial consulting advice to the Finance Director and city 
management as needed.  The lead consultant will continue to be Jim Steele. 
 

3. Economic Development.  This is the area that is expanding in scope. The lead consultant will 
continue to be Pat O’Keeffe, assisted by other Management Partners’ team members as 
needed. The City previously amended our contract to add a limited scope of economic 
development services.  The prior scope of work involved reviewing NewPark mall documents, 
evaluating the developer’s proposals; discussions with City staff, consultants, and the developer; 
providing expert advice; coordinating the input of retail and economic consultants; and 
preparing information summaries.  This work occurred between December 2019 through June 
2020, and required approximately 228 hours of Mr. O’Keeffe’s time at a cost of approximately 
$43,000. This work was covered under the second amendment to the contract.   

 
New Scope of Services:  The consulting assistance covered under this memorandum would 
continue our expert advice for the mall redevelopment, and add coordination of the entitlement 
process for the amendment of the Newpark Place Specific Plan, and the two Brookfield 
developer applications to add a retail anchor and residential development to the center.  The 
proposed expanded services include the items described below.   

 
 Task 1. Review Background information: This includes reviewing prior Specific Plan CEQA 

work by City consultant EMC Planning Group (EMC), scope of work for EMC specific plan 
amendments, CEQA analysis for the proposed developments, and review of General Plan, 
Zoning and Housing Element. 

 
 Task 2.  Coordinate NewPark Place Entitlement Process:  This includes establishing the 

process and schedule for approving the project applications, coordinating with staff and the 
developer Brookfield, coordinating the City requirements and conditions of approval from 
other departments including Public Works and Parks, coordinating the work of EMC 
Planning Group for amendments to the General Plan, Specific Plan and additional California 
Environmental Quality Act (CEQA) analysis, preparing weekly updates for staff on project 
progress, drafting  staff reports for project approvals, and attending up to four meetings of 
the Planning Commission and City Council.  

 
 Task 3.  Prepare Retail Sales Analysis Report:  This task will include reviewing and 

synthesizing available reports on the sales performance of top Newark retailers as provided 
by City staff, Hdl, Hurst Harrigan, and Placer. We will prepare a report which describes a 
baseline from which to evaluate short term impacts of the COVID-19 shut down, and long-
term impacts so that the City can develop a retail business retention and recruitment 
strategy.  

 
 Task 4. Other Tasks:  Other tasks may be identified as part of the engagement. 
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Conclusion 
We are pleased to be of assistance to the City of Newark.  Please feel free to contact me at (949) 202-
8870 if you have any questions.  Thank you. 
 

 

Accepted for City of Newark by: 

 

Name: _________________________________________ 

 

Title: _________________________________________ 

 

Date: _________________________________________ 
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F.5 Introduction of an Ordinance Amending the Requirements Related To Holding 
City Council Meetings and Agendas, Adoption of Resolutions Establishing 
Regular Meeting Schedule For the Remainder of 2020 and designating locations 
for the posting of agendas and notices – from  City Manager Benoun, City Clerk 
Harrington and Interim City Attorney Kokotaylo. (ORDINANCE) (RESOLUTIONS-2) 

  
Background – The Newark Municipal Code (the “Code”) currently establishes a set time, date 
and location for regular meetings of the City Council. Additionally the Code establishes a set list 
of topics and items for City Council consideration in an established order.  
 
Establishing these procedures in the Code pursuant to an ordinance makes it difficult for the City 
Council and staff to be flexible in response to changing conditions and circumstances.  For 
example, during the COVID-19 pandemic, City Hall has been closed to members of the public 
and City staff has found that it may be helpful to slightly modify the regular meeting schedule 
date and time.  However, because certain activities (for example, the adoption of an ordinance) 
must occur at a regular meeting, neither City staff nor the City Council could modify the regular 
meeting schedule without amending the Code.  Furthermore, the Code establishes the location 
for regular meetings of the City Council and provides that regular meetings cannot be held 
elsewhere except as a result of emergencies.  There may be circumstances where the City 
Council wants to hold regular meetings at a different location such as at a larger meeting space to 
account for public interest in a particular item.   
 
Additionally, the Code provides for set topics and an order for businesses on the City Council 
agenda.  Similar to the Code provisions establishing a set time, date and location for regular 
meetings, this cannot be revised without amending the Code by ordinance and can make it 
difficult to vary the agenda as relevant topics and items change.  
 
Discussion – Sections 2.08.010, “Regular meetings,” 2.08.030 “Agenda,” and 2.08.070 “Order 
of business,” of the Code establish the set meeting time, date, and location of the regular City 
Council meetings and the agenda topics and order for City Council consideration at each 
meeting.   

Having the regular meeting date, time and location established in the Code limits the ability of 
the City Council to make adjustments based on need or circumstances.  Any adjustments to the 
Code require two readings and thirty days after adoption to become effective.  By removing 
these requirements from the Code, the City Council can make adjustments by resolution, which 
take effect immediately, and can shift or modify the date, time and location for regular meetings 
as circumstances necessitate.   

Similarly, establishing the agenda and order of business within the Code greatly restricts the City 
Council’s ability to adjust to changed circumstances or situations.  For example, the agenda 
includes items for economic development corporation, successor agency and written 
communications.  The economic development corporation no longer exists and the City Council 
rarely conducts business as the successor agency.  Removing these provisions from the Code will 
allow the City Council and staff to establish a regular agenda that allows the City Council to 
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efficiently and effectively consider relevant topics and items.  The proposed ordinance will now 
provide that there are certain items which must be considered at regular meetings but does not set 
an established order or include other topics that are now irrelevant.   

In addition to the proposed ordinance amending the Code, a resolution is attached for the City 
Council’s consideration that will establish the City Council meeting dates and times for the 
remainder of 2020.  At the last meeting in 2020, staff will bring to the City Council a resolution 
to establish the regular meeting dates and times for 2021. 

Staff also recommends updating where City notices and agendas are posted.  Section 1.12.010 of 
the Newark Municipal Code states that the posting places for public notices shall be set by the 
City Council from time to time by resolution.  For the last 10 years, the official locations have 
been the City Administration Building, the Silliman Activity and Family Aquatic Center, and the 
Library.  Due to the COVID-19 Pandemic, the Silliman Center and Newark Library have been 
closed to the public.  Staff has been taping the required notices and agendas to the front door of 
these buildings.  The Ralph M. Brown Act requires postings at one physical location and the city 
website.  Staff is recommending the agendas and notices be posted at the City Administration 
Building, the City Website, and any meeting location when the meeting is not held at the City 
Administration Building. For example, the Senior Citizens Standing Advisory Committee 
meetings are held at the Clark W. Redeker Newark Senior Center.  Agendas and notices for those 
meetings would be posted at that location, in addition to the City Administration Building and 
the City website.  The proposed resolution states staff may post agendas and notices at other city 
facilities, but it would no longer be a legal requirement.   

Attachments – Ordinance, Resolutions 
 
Action – Staff recommends that the City Council: 1) waive full reading and introduce by title 
only an ordinance related to the requirements related to holding City Council Meetings; and 2) 
adopt a resolution establishing the regular meeting schedule for the remainder of 2020; and 3) 
adopt a resolution designating public places for posting city notices and agendas.  



ORDINANCE NO. _____ 
 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AMENDING SECTIONS 2.08.010, AND 
2.08.030 AND REMOVING SECTION 2.08.070 OF THE 
NEWARK MUNICIPAL CODE RELATING TO THE 
REQUIREMENTS RELATED TO HOLDING CITY 
COUNCIL MEETINGS  
 

 
 WHEREAS, Section 2.08.010, “Regular meetings,” of the Newark Municipal Code (the 
“Code”) establishes a set time, date and location for regular of the City Council; and 
 
 WHEREAS, Section 2.08.070, “Order of business,” of the Code establishes set topics and 
items for City Council consideration in an established order; and 
 
 WHEREAS, certain actions undertaken by the City Council must occur at a regular City 
Council meeting pursuant to state law; and 
 
 WHEREAS, the City Council desires to amend the Code to eliminate the regular meeting 
dates and times in order to provide the City Council the flexibility to revise the regular meeting 
time and location by resolution to provide the City Council with the ability to establish varying 
regular meeting dates and times in unusual or unanticipated circumstances; and   
 
 WHEREAS, the City Council further desires to amend the Code to provide flexibility to 
amend the topics and items for City Council consideration to ensure that the City Council is 
considering items that are pertinent and contemporary and to remove items that are no longer 
relevant.  
 
 NOW, THEREFORE, the City Council of the City of Newark does ordain as follows: 
 
Section 1.  Recitals Made Findings.  The above recitals are hereby declared to be true and 
correct and findings of the City Council of the City of Newark. 
 
Section 2.  CEQA.  Approval of the amendments is exempt from further environmental review 
under the general rule in California Environmental Quality Act (CEQA) Guidelines Section 
15061(b)(3) that CEQA only applies to projects that have the potential for causing a significant 
effect on the environment.  As a series of text amendments and additions, it can be seen with 
certainty that there is no possibility that the ordinance will have a significant effect on the 
environment. 
 
Section 3.  Amendment. Sections 2.08.010, “Regular meetings,” 2.08.030 “Agenda,” and 
2.08.070 “Order of business,” of Chapter 2.08 of Title 2 of the Newark Municipal Code is hereby 
amended as provided in Exhibit A, attached hereto and incorporated herein by reference (with 
text in strikeout indicating deletion and double underline indicating addition).   

 



 
 
Section 4.  Severability.  If any provision of this Ordinance or the application thereof to any 
person or circumstance is held invalid, the remainder of the Ordinance, including the application 
of such part or provision to other persons or circumstances shall not be affected thereby and shall 
continue in full force and effect.  To this end, provisions of this Ordinance are severable. The 
City Council of the City of Newark hereby declares that it would have passed each section, 
subsection, subdivision, paragraph, sentence, clause, or phrase hereof irrespective of the fact that 
any one or more sections, subsections, subdivisions, paragraphs, sentences, clauses, or phrases be 
held unconstitutional, invalid, or unenforceable. 
 
Section 5.  Effective Date and Publication.  This Ordinance shall take effect thirty (30) days 
from the date of its adoption.  Before expiration of fifteen (15) days after its adoption, this 
Ordinance shall be published in The Tri-City Voice, a newspaper of general circulation 
published and printed in the County of Alameda and circulated in the City of Newark. 
 



Exhibit A 
 
2.08.010 - Regular meetingsMeetings. 

A. Regular Meeting Time: The City Council shall, by resolution, set the day and time of regular 
meetings of the City Council. However, when the day fixed by resolution for any regular 
meeting of the City Council falls on a day designated by law as a legal or national holiday, there 
shall be no meeting. The city council shall hold regular meetings on the second and fourth 
Thursday of each month at seven-thirty p.m.; provided, however, that when the day fixed for any 
regular meeting of the council falls on a day designated by law as a legal or national holiday, or 
Christmas or New Year's Eve, there shall be no meeting.  

B. Regular Meeting Place: All regular meetings of the city council shall be held in the council 
chambers of the city or in any other location set forth in the posted notice of the regular 
meetingadministration building located at 37101 Newark Boulevard, Newark, California. If, by 
reason of fire, flood, earthquake or other emergency, it is unsafe to meet in the place designated, 
the meetings may be held for the duration of the emergency at such place as designated by the 
mayor.  

C. Special Meetings: (1) Time. The time of special meetings shall be at the hour specified in the 
posted notice of the meeting. (2) Place. Special meetings of the city council shall be held in the 
council chambers of the city administration building located at 37101 Newark Boulevard, 
Newark, California, or in any other location set forth in the posted notice of the special meeting.  

D. Adjournment of Meetings: The city council may adjourn any regular, adjourned regular, 
special, or adjourned special meeting to a time and place specified in the order of adjournment. 
Less than a quorum may so adjourn from time to time. If all members are absent from any 
regular or adjourned regular meeting, the city clerk shall declare the meeting adjourned to a 
stated time and place, and shall cause a written notice of the adjournment to be given in the same 
manner as provided for special meetings, unless such notice is waived as provided for special 
meetings. When a regular or adjourned regular meeting is adjourned as provided in this section, 
the resulting adjourned regular meeting is a regular meeting for all purposes. When an order of 
adjournment of any meeting fails to state the hour at which the adjourned meeting is to be held, it 
shall be held at the hour specified for regular meetings by resolutionordinance.  

E. Cancellation of Meetings: The city council may cancel any future regular meeting of the city 
council by motion. Said motion shall also direct the city clerk to give notice of the cancellation in 
the same manner as regular meeting agendas are posted.  

… 
 
2.08.030 – Agenda and order of business. 

All reports, communications, ordinances, resolutions, documents, or other matters to be 
submitted to the council shall be delivered to the city clerk as far in advance of each council 
meeting as time for preparation will permit. The city clerk and the city manager shall arrange a 
list of the matters to be brought before the council according to the order of business and furnish 
each member of the council and the city attorney with a copy of the agenda in accordance with 
the provisions of the Ralph M. Brown Act (GC 54950, et seq.). No matter may be considered by 



the city council other than matters on the agenda, without the consent of a majority of the city 
council present at the meeting.  

The agenda for regular meetings shall provide for a roll call, approval of minutes from previous 
meetings, approval of consent calendar items, scheduled public hearings, oral communications 
from citizens, ordinances proposed for adoption, and such other business as may be appropriate. 
The mayor may specify the order of business for any agenda, and shall have the authority to vary 
the order of business during the meeting.  

… 
 
2.08.070 - Order of business. Reserved. 

All meetings of the council shall be open and public. Promptly at the hour set by ordinance on 
the day of each regular meeting, the members of the council, the city clerk, city attorney, and the 
city manager shall take their regular places in the council chambers and the business of the 
council shall be taken up for consideration and disposition in the following order:  

A. Roll call;  

B. Minutes;  

C. Presentations and proclamations;  

D. Written communications;  

E. Public hearings;  

F. City manager reports;  

G. City attorney reports;  

H. Economic development corporation (recess to sit as corporation ex officio);  

I. City council matters;  

J. City council acting as the successor agency to the redevelopment agency;  

K. Oral communications;  

L. Appropriations;  

M. Closed session;  

N. Adjournment.  



 

 
 

RESOLUTION NO. 
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK ESTABLISHING THE DATES AND TIMES FOR 
REGULAR CITY COUNCIL MEETINGS FOR THE REMAINDER 
OF 2020  

 
 WHEREAS, the City Council of the City of Newark will consider adopting an Ordinance 
amending the Newark Municipal Code to provide that the City Council shall establish dates and 
times for regular City Council Meetings by resolution; and 
 
 WHEREAS, in anticipation of the City Council adopting the Ordinance in July 2020, with 
the Ordinance taking effect in August 2020, the City Council desires to adopt a resolution 
establishing dates and times for regular City Council Meetings for the remainder of 2020. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that the 
regular City Council Meetings for the remainder of 2020 shall be on the dates and times specified in 
in this Resolution.  

 
2020 Regular meeting dates, start time 7:30 p.m. from September to December: 
September 10, 2020 
September 24, 2020 
October 8, 2020 
October 22, 2020 
November 12, 2020 
December 10, 2020 
 
2020 meetings canceled  
November 26, 2020 
December 24, 2020 
 



RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK DESIGNATING PUBLIC PLACES FOR POSTING 
CITY NOTICES AND AGENDAS 

 
 WHEREAS, Section 1.12.010 of the Newark Municipal Code states that the posting 
places for public notices shall be set by the City Council from time to time by resolution; and 
 
 WHEREAS, in 1993 Resolution No. 6761 designated the City Administration Building, 
Community Center, and Health Center as the official locations; and 
 
 WHEREAS, in 2010 Resolution No. 9676 designated the City Administration Building, 
Silliman Center, and Newark Library as the official locations; and   
 
 WHEREAS, due to the COVID-19 Pandemic, the Silliman Center and Newark Library 
are closed to the public; and 
 
 WHEREAS, the Ralph M. Brown Act requires meeting agendas to be posted at the 
meeting location and the city website; and  
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Newark 
that: 
 

1. City notices and agendas for the City Council and all City Commissions, advisory 
boards, and committees shall be posted at the: 
a. City Administration Building,  
b. City website,  
c. Meeting location, if meeting not held in the City Administration Building. 

 
2. Notices and agendas may be posted at other locations, at the discretion of staff. 

 
3. Resolution No. 9676 is hereby repealed. 

 



 
 

 
Report Thursday 
City Council Meeting July 9, 2020 

I.1 

I.1 Consideration of City Council’s summer meeting recess during the month of 
August 2020 – from Mayor Nagy. (MOTION)(RESOLUTION) 

 
Background/Discussion – Since 1994 the City Council has approved a summer meeting recess 
during the month of August.  Mayor Nagy would like the City Council to consider a summer 
recess again this year during August. 
 
The City Council may authorize the City Manager, or his designee, to approve any 
administrative matters that might occur during the month of August that cannot be deferred until 
September for City Council action.  The general types of administrative matters that might 
require action are: 
 
  Acceptance of completion of work on City projects 
  Approval of agreements as needed for budgeted projects and services 
  Approval of plans and specifications 
  Award of contracts for budget projects 
  Denial of claims 
 
The City Manager would report all such actions taken during the month of August to the City 
Council at the first regular meeting in September. 
 
Attachment - Resolution 
 
Action - It is recommended that the City Council, by motion, approve a City Council summer 
meeting recess during the month of August 2020 and, by resolution, authorize the City Manager, 
or his designee, to take action on certain administrative matters on behalf of the City of Newark 
during the recess. 



(shr1) 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE CITY MANAGER, OR HIS 
DESIGNEE, TO ACT UPON CERTAIN ADMINISTRATIVE 
MATTERS ON BEHALF OF THE CITY OF NEWARK 
DURING THE CITY COUNCIL SUMMER MEETING RECESS 
AUGUST 2020 

 
WHEREAS, the City Council of the City of Newark will be in recess during the month of 

August 2020; and 
 

WHEREAS, during said City Council recess, certain administrative matters require 
action. 
 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark 
hereby authorizes the City Manager, or his authorized designee, to act upon the following certain 
administrative matters during the City Council’s meeting recess August 2020, which should not 
be deferred until the next regularly scheduled meeting of the City Council on September 10, 
2020: 
 

Acceptance of completion of work on City projects 
Approval of agreements as needed for budgeted projects and services 
Approval of plans and specifications 
Award of contracts for budgeted projects 
Denial of claims 

 
 BE IT FURTHER RESOLVED that all actions taken by the City Manager, or his 
authorized designee, pursuant to this resolution, shall be reported to the City Council after the 
recess. 
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