
CITY OF NEWARK 

CITY COUNCIL 
37101 Newark Boulevard, Newark, CA  94560-3796  510-578-4266  E-mail:  city.clerk@newark.org City Administration Building 

7:30 p.m. 
City Council Chambers AGENDA Thursday, April 9, 2020 

 
Pursuant to the Governor’s Executive Order N-29-20, Mayor Nagy, Vice Mayor Freitas, and 
Council Members Collazo, Hannon, and Bucci may be attending this meeting via teleconference.  
In the event that any Council Member elects to teleconference, all votes conducted during the 
teleconferencing session will be conducted by roll call vote.  
 
This meeting is open to the public; however, member of the public are encouraged to 
shelter in place and submit comments for this agenda via email.  Emails should be 
submitted to City.Clerk@newark.org by 4:00 p.m. on April 9, 2020. The emails will be 
provided to the City Council in advance of the meeting. 
 
 
A. ROLL CALL 
 
 
B. MINUTES 
 

B.1 Approval of Minutes of the City Council meetings of March 12 and 17, 
2020. (MOTION) 

 
 
C. PRESENTATIONS AND PROCLAMATIONS 
 
 
D. WRITTEN COMMUNICATIONS 
 
 
E. PUBLIC HEARINGS 
 

E.1 Authorization to renew an agreement with Redflex Traffic Systems, Inc. 
for an automated red-light camera enforcement system – from Police 
Captain Arguello.  (RESOLUTION) 

 
 
 
F. CITY MANAGER REPORTS 
 
 (It is recommended that Items F.1 through F.7 be acted on 

simultaneously unless separate discussion and/or action is requested by 
a Council Member or a member of the audience.) 
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CONSENT 
 

F.1 Approval of the Final Map and Subdivision Improvement Agreement for 
Tract 8498 – Classic (Classic 36304 Newark Boulevard, L.P.), a 9-lot 
residential subdivision at 36304-36310 Newark Boulevard – from Senior 
Civil Engineer Cangco.  (RESOLUTION) 

 
 

F.2 Approval of the Final Map and Subdivision Improvement Agreement for 
Tract 8494 – Magnolia Residences (Goldsilverisland Homes, LLC), a 10-
lot residential subdivision at 37256 and 37280 Magnolia Street and 6849 
Baine Avenue – from Senior Civil Engineer Cangco.  (RESOLUTION) 

 
 

F.3 Authorize the carry-over unspent appropriation for a mobile command 
vehicle and amend the 2018-2020 Biennial Budget – from Police 
Lieutenant Macias. (RESOLUTION) 

 
 

F.4 Approval of a Contractual Service Agreement with Avenu/Muniservices, 
LLC to provide consulting and auditing services for City of Newark’s 
Utility User Tax revenues and to amend the 2018-2020 Biennial Budget 
and Capital Improvement Plan – Finance Director Lee.            (RESOLUTION) 

 
 

F.5 Approval of a Contractual Services Agreement with HdL Coren & Cone 
for Property Tax Audit and Information Services and to amend the 2018-
2020 Biennial Budget and Capital Improvement Plan – Finance Director 
Lee.  (RESOLUTION) 

 
 

F.6  Approval of a Contractual Service Agreement with Avenu/MuniServices, 
LLC to provide consulting and auditing services for the City of Newark's 
Transient Occupancy Tax and to amend the 2018-2020 Biennial Budget 
and Capital Improvement Plan – Finance Director Lee.  (RESOLUTION) 

 
 

F.7 Acceptance of the Comprehensive Annual Financial Report (CAFR) for 
the period ended June 30, 2019 – from Finance Director Lee.  (MOTION) 

 
 

NONCONSENT 
 

F.8  Oral Update on the City’s response to the COVID-19 Local Emergency – 
from City Manager Benoun and Interim City Attorney Kokotaylo.  
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G. CITY ATTORNEY REPORTS 
 

G.1 Adopt an Urgency Ordinance of the City of Newark Enacting a Temporary 
Moratorium on Evictions Due to Nonpayment of Rent for Residential and 
Commercial Tenants Where the Failure to Pay Rent is From Income Loss 
Resulting From the Novel Coronavirus (COVID-19) – from City Manager 
Benoun, Interim City Attorney Kokotaylo, and Community Development 
Director Turner.  (URGENCY ORDINANCE-1) 

 
 
H. ECONOMIC DEVELOPMENT CORPORATION 
 
 
 
I. CITY COUNCIL MATTERS 
 

 
 
J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY 
 
 
K. ORAL COMMUNICATIONS 
 
 
L. APPROPRIATIONS 
 

Approval of Audited Demands.  (MOTION) 
 
M. CLOSED SESSION 
 
 
 
N. ADJOURNMENT 
 

Pursuant to Government Code 54957.5:  Supplemental materials distributed less than 72 hours before this 
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and 
at the City Clerk’s Office located at 37101 Newark Boulevard, 5th Floor, during normal business hours.  
Materials prepared by City staff and distributed during the meeting are available for public inspection at 
the meeting or after the meeting if prepared by some other person.  Documents related to closed session 
items or are exempt from disclosure will not be made available for public inspection. 
 
For those persons requiring hearing assistance, please make your request to the City Clerk two days prior 
to the meeting. 



CITY OF NEWARK 

CITY COUNCIL 
37101 Newark Boulevard, Newark, CA  94560-3796  510-578-4266  E-mail:  city.clerk@Newark.org City Administration Building 

7:30 p.m. 
City Council Chambers AGENDA Thursday, April 9, 2020 

CITY COUNCIL: 

Alan L. Nagy, Mayor 

Luis L. Freitas, Vice Mayor 

Sucy Collazo 

Michael K. Hannon 

Mike Bucci 

 
 
CITY STAFF: 
 
David J. Benoun 
City Manager 

Gina Anderson 
Police Chief 
 
Soren Fajeau 
Public Works Director 
 
David Zehnder 
Recreation and Community 
Services Director 
 
Helen Que-Garcia 
Acting Human Resources Dir. 
 
Kristopher J. Kokotaylo   
Interim City Attorney 
 
Krysten Lee 
Finance Director 
 
Steven M. Turner 
Community Development Dir.  
 
Sheila Harrington 
City Clerk 
 

Welcome to the Newark City Council meeting.  The following information will 
help you understand the City Council Agenda and what occurs during a City 
Council meeting.  Your participation in your City government is encouraged, and 
we hope this information will enable you to become more involved.  The Order of 
Business for Council meetings is as follows: 
 
A. ROLL CALL I. COUNCIL MATTERS 
B. MINUTES J. SUCCESSOR AGENCY 
C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY 
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS 
E. PUBLIC HEARINGS L. APPROPRIATIONS 
F. CITY MANAGER REPORTS M. CLOSED SESSION 
G. CITY ATTORNEY REPORTS N. ADJOURNMENT 
H. ECONOMIC DEVELOPMENT CORPORATION 
 
Items listed on the agenda may be approved, disapproved, or continued to a future 
meeting.  Many items require an action by motion or the adoption of a resolution 
or an ordinance.  When this is required, the words MOTION, RESOLUTION, or 
ORDINANCE appear in parenthesis at the end of the item.   If one of these words 
does not appear, the item is an informational item. 
 
The attached Agenda gives the Background/Discussion of agenda items.  
Following this section is the word Attachment.  Unless “none” follows 
Attachment, there is more documentation which is available for public review at 
the Newark Library, the City Clerk’s office or at www.newark.org.  Those items 
on the Agenda which are coming from the Planning Commission will also include 
a section entitled Update, which will state what the Planning Commission's action 
was on that particular item.  Action indicates what staff's recommendation is and 
what action(s) the Council may take. 
 
Addressing the City Council:  You may speak once and submit written 
materials on any listed item at the appropriate time.  You may speak once and 
submit written materials on any item not on the agenda during Oral 
Communications.  To address the Council, please seek the recognition of the 
Mayor by raising your hand.  Once recognized, come forward to the lectern and 
you may, but you are not required to, state your name and address for the record.  
Public comments are limited to five (5) minutes per speaker, subject to adjustment 
by the Mayor. Matters brought before the Council which require an action may be 
either referred to staff or placed on a future Council agenda.  
 
No question shall be asked of a council member, city staff, or an audience member 
except through the presiding officer.  No person shall use vulgar, profane, loud or 
boisterous language that interrupts a meeting.  Any person who refuses to carry 
out instructions given by the presiding officer for the purpose of maintaining order 
may be guilty of an infraction and may result in removal from the meeting. 
 

City Council meetings are cablecast live on government access channel 26 and streamed at http://newarkca.pegsteam.com. 
Agendas are posted pursuant to Government Code Section 54954.2.  Supporting materials are available at the Newark Library, in the 

City Clerk’s office or at www.newark.org on the Monday preceding the meeting.    For those persons requiring hearing assistance, or other special 
accommodations, please contact the City Clerk two days prior to the meeting. 
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Council Member Bucci moved, Council Member Collazo seconded, to approve 
Consent Calendar Items F.1 through F.2, that the resolutions be numbered 
consecutively, and that reading of the titles suffice for adoption of the resolutions.   
The motion passed, 5 AYES. 

 
CONSENT 
 

F.1 Approval of the recommendation from the Community Development 
Advisory Committee for allocation of Community Development Block 
Grant Jurisdiction Improvement Project funds for fiscal year 2020-2021.  

  MOTION APPROVED 
 

 
F.2 Authorizing the City Manager to execute a Contractual Services 

Agreement with Coro Medical, LLC to provide new Automated External 
Defibrillator (AED) units and ongoing Public AED Program Services and 
amending the 2018-2020 Biennial Budget and Capital Improvement Plan 
for fiscal year 2019-2020. RESOLUTION NO. 11028 

  CONTRACT NO. 20015 
 

 
NONCONSENT 
 
Interim City Attorney Kokotaylo requested that the City Council find a need to consider the 
impacts of the COVID-19 virus (Coronavirus) on City resources. There have been significant 
developments since the agenda was posted and that an urgency item should be added to the 
agenda to allow staff to update the City Council.  Council Member Freitas moved, Council 
Member Bucci seconded to add the urgency item as F.5 to the agenda. The motion passed 5 
AYES.  
 

F.3 Overview of the 2020-2022 Capital Improvement Plan.  
 
 Public Works Director Fajeau and Assistant City Engineer Imai gave the presentation 

(on file with City Clerk). The Executive Team will review of the proposed CIP 
projects in March.  A formal review of the Draft CIP, including recommended project 
rankings, is scheduled to be presented to the City Council on April 23, 2020.  This item 
was informational only. 

 
 

F.4 Approval to add classification of Finance Director by: (1) amending the 
Employee Classification Plan and the Compensation and Benefit Plan for 
City Officials and the Management, Supervisory, and Professional 
Employee Group; and (2) approving an Amendment to the City’s Salary 
Schedule in conformance with California Code of Regulations, Title 2, 
Section 570.5. RESOLUTION NO. 11029-11030 
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City Manager Benoun gave the staff report recommending approval of the Finance 
Director classification.  He stated that this would be a Department Head position with a 
monthly salary range of $14,179 to $20,557 (range 24) and the same benefits that the 
City’s executives receive.  
 
Council Member Hannon moved, Council Member Collazo seconded to by resolutions: 
(1) amend Resolution No. 2505, Employee Classification Plan, to add one new 
classification entitled Finance Director; and (2) amend Resolution No. 10962, the 
Compensation and Benefit Plan for City Officials and the Management, Supervisory, 
and Professional Employee Group to add the classification, Finance Director. The 
motion passed, 5 AYES.  

 
F.5  Update on the COVID-19 Virus on City Resources. 

City Manager Benoun stated that in response to the COVID-19 Virus, the City has 
increased janitorial services in all city buildings, purchased cleaning products for staff 
use, and provided safety trainings for staff.   For the public, information has been 
placed on the City website and social media. Nonessential public gatherings have been 
canceled.  

 
City Manager stated that the Senior Center is open, but activities have been canceled.  
Interim City Attorney Kokotaylo is preparing resolutions in case a local emergency 
needs to be declared at a future date.  

 
 
G. CITY ATTORNEY REPORTS 
 
 
H. ECONOMIC DEVELOPMENT CORPORATION 
 
 
 
I. CITY COUNCIL MATTERS 
 

Mayor Nagy stated that the NewBark Dog Park grand opening and the annual Family 
Day at The Park have been canceled.  He congratulated Krysten Lee on her promotion 
to Finance Director.  He stated that he attended the AC Transit meeting for bus service 
in the cities of Fremont and Newark.  AC Transit plans to eliminate service from 
residential areas and he requested that staff to return at a future meeting with the 
impact of the AC Transit Plan to the community.  

 
Council Member Collazo stated that March 8, 2020 was National Womens’ Day, and 
commended the women in Newark.  She stated to stay healthy and Shop Newark. 

 
Council Member Bucci reminded everyone to wash their hands. 
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Council Member Freitas commended Police Officer Karl Fredstrom who was named 
Employee of the Year. He complimented the Public Works Department for the recent 
tree trimming work in the City. 

 
Council Member Hannon thanked the public safety officers for their service.  He 
wished everyone a Happy St. Patrick’s Day. 
 

 
J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY 
 
 
K. ORAL COMMUNICATIONS 
 

Ron Brazil requested that the City Council allow larger accessory dwelling units with a 
size formula based on lot size.  He stated that he did not understand why Air Bnb 
rentals were not allowed.  He requested that the landscaping water at Susan Johnson 
Park be monitored to save water and money. 

 
 
L. APPROPRIATIONS 
 

Approval of Audited Demands.  MOTION APPROVED 
 
City Clerk Harrington read the Register of Audited Demands: Check numbers 120231 
to 120489. 
 
Council Member Bucci moved, Council Member Freitas seconded, to approve the 
Register of Audited Demands.  The motion passed, 5 AYES. 
 

 
M. CLOSED SESSION 
 
 
 
N. ADJOURNMENT  
 
 Mayor Nagy adjourned the meeting at 9:11 p.m. 
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C. ADJOURNMENT  
 
 Mayor Nagy adjourned the meeting at 6:47 p.m. 
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E.1 Authorization to renew an agreement with Redflex Traffic Systems, Inc. for an 
automated red-light camera enforcement system – from Police Captain Arguello.  

  (RESOLUTION) 
 

Executive Summary - The City’s existing agreement with the City’s vendor for an automated 
red-light camera enforcement system expires on April 20, 2020.  Staff recommends that the City 
Council authorize a renewal of the agreement for a period of 5 years with options for an 
additional 4 years.  If approved, the pricing for a continuation of the existing services would 
decrease by $1,400 per month. Currently, there are 4 approaches in the City at 3 intersections.  
Those approaches would continue under the proposed extension.   
 
Background On Establishment Of Automated Red-Light Camera Enforcement System 
In March 2006, City Council authorized City Staff to establish a contract with Redflex Traffic 
Systems, Inc. (Redflex) for automated red light photo enforcement for up to ten approaches within 
the City of Newark.  Redflex was selected as the vendor for this program for a variety of reasons 
including its: 

 Full-color still camera and full-motion, high quality digital video camera capability; 
 Real-time intersection monitoring; 
 Multiple options for camera activation; 
 Recording capability for all turning movement violations and straight through violations; 
 Cost neutrality (zero general funds expended for build outs/infrastructure); and 
 Reputation and current use by other jurisdictions, including Fremont, San Leandro, Daly 

City, Elk Grove and Sacramento. 
 

At that time, the purpose of instituting an automated red light photo enforcement program was to 
increase vehicle, pedestrian, and bicyclist safety through improved traffic enforcement as part of 
an overall traffic safety plan.  The program had three goals: 1) improve overall traffic safety and 
awareness; 2) reduce red light violations and collisions; and 3) utilize the technology to 
strategically place cameras in problem areas where traditional enforcement was not practical or 
safe.  Before establishing a contract with Redflex, the police department completed several 
studies to identify the most dangerous intersections in the City where a photo red light enforcement 
system could have the most beneficial effect on public safety.  This was accomplished by looking at a 
history of collisions, the seriousness of those collisions, causation, and enforcement ability from 
traditional methods, as well as officer safety concerns, traffic flow, and areas with a high number of 
violations.   

The initial study undertaken by the police department was a five year review of intersection 
collision history from January 1, 2001 through December 31, 2005.  Several intersections were 
identified as having both a high number of collisions in general and a high number of collisions 
attributable to red light violations.  In addition, traffic enforcement officers provided input regarding 
intersections with known high violation problems and the degree of difficulty in enforcing red light 
violations using police personnel and standard enforcement techniques.  The difficulty primarily arises 
from the congestion associated with the intersections of major city thoroughfares that are heavily 
traveled, with additional traffic through both intersections feeding both on and off Highways 880 
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and 84.  This is compounded by the raised concrete medians and sidewalks that are present at various 
locations in all intersections.  The heavy traffic and raised medians/sidewalks make it extremely 
difficult for officers to safely position themselves to monitor both traffic and the status of the lights 
and also remain in a position to catch up to and effectively stop violators.  

After several intersections were identified by staff, Redflex conducted video and in-field surveys to assist 
with identifying which “approaches,” or direction of travel leading into an intersection, within these 
intersections should be monitored.  At the conclusion of the study, the police department, in 
consultation with traffic engineering staff, recommended the installation of Redflex cameras at the 
intersections of Cherry Street/Mowry Avenue, Mowry Avenue/Cedar Boulevard, and Newark 
Boulevard/Jarvis Avenue. 

The contract with Redflex was officially executed on March 10, 2006 for an initial period of five (5) 
years, with an option to extend the contract for two (2) consecutive and two (2) automatic years. The 
system went live with one approach (Southbound Cherry Street) in August 2006.  Prior to the 
system going live, advisory signs were posted around the City at various entrance points in 
compliance with California Vehicle Code section 21455.5.  Additional signage was later added at 
intersections that have the Redflex system in place.  The police department also issued a press 
release to three bay area newspapers regarding the pending implementation of the program.  Finally, 
the department conducted a thirty (30) day trial period during which only written warnings were given 
instead of actual citations.  The second intersection (Mowry Avenue/Cedar Boulevard) went live in 
October 2006 and the third was added at Newark Boulevard/Jarvis Avenue in February 2007, again 
all with thirty day warning periods before citations were issued. 
 
In 2010, staff evaluated the effectiveness of the Red Light Photo Enforcement Program and 
found that the data supported the incidence of red light violations and associated risk of traffic 
collision at monitored intersections had decreased, thus improving the safety of our community 
and therefore recommended that the program be continued.  
 
On April 20, 2011, a new contract with Redflex was officially executed for a period of five (5) 
years, with an option to extend the contract for two (2) additional consecutive and automatic year 
periods.   This existing contract is set to expire on April 20, 2020. 
 

Red Light Violation Enforcement 
Red light violation enforcement is one of the benchmarks by which the system should be measured 
because it directly relates to the primary goal of improved safety in the form of both collision and 
violation reduction.  As no similar system was in place prior to Redflex going live, it is not possible 
to do a direct “before and after” comparison of the number of red light violation citations issued for 
these approaches.  It is possible, however, to compare the number of citations issued at the outset of 
the program with more recent data.  Presumably the earlier data is representative of the number of 
violations that were occurring prior to the installation of the system.  The cameras have the ability 
to view multiple lanes, so each approach captures both straight through and either the left turn lane (as 
is the case with Cherry Street) or the right turn lane (as is the case with Mowry Avenue and Newark 
Boulevard). Approaches are chosen based on roadway design, survey results, and pedestrian/bicycle 



 
Report Thursday 
City Council Meeting April 9, 2020 
Page No.   E.1  

traffic.   
 
Between January 2015 and January 2020, the  cameras have captured an average of 34 incidents per 
day or a total of 62,576 incidents of vehicles running a red light.  Of those, staff was able to work 
towards identifying the shown responsible party in 45,081 of the incidents. Those efforts resulted in 
28,893 violations being filed with the court.   
 
Below is a chart which displays the number of violations in the first six months of adding an approach 
to the program compared to the most recent six months of the program. The most recent data indicates 
that there continues to be a significant reduction in incidence of violation, with an overall decrease of 
35.66%. 
 

 
 
 
The reductions as shown above suggest that the activation of the Redflex system continues to 
have a significant effect on decreasing the number of violations occurring over time. This reduction is 
consistent with increased public awareness of the use of the Redflex system and subsequent modification 
of driving habits, which meets the goal of increased public safety. Staff believes that this reduction 
of red light violations naturally reduces the number of incidents when a potential tragedy could 
occur.     
 

Collision Reduction Performance 
One of the goals of this program is to reduce collisions involving red lights, pedestrians, and 
bicyclists. The chart below provides an overview of all collisions occurring at intersections 

 



 
Report Thursday 
City Council Meeting April 9, 2020 
Page No.   E.1  

monitored by the Redflex system for a period of approximately five years before the onset of and 
the most recent five years with the program in place, as well as those collisions attributable to red 
light violations and the total number of injury collisions.  
 
 

 
These figures, when factoring in the increased levels of traffic volume traveling through the city, indicate 
a significant, continued reduction in all collisions, including red light related collisions and injuries, from 
the time the system was installed.   
 
As is the case with any statistical data, it is important to remember that when looking at statistics we may 
see spikes or unusually bad years. For example, one particularly bad year for collisions could occur as 
the result of external factors such as changes in traffic flows and patterns, extended periods of inclement 
weather, and other driving conditions.   

 
Overall Traffic Safety 
In summary, all indications are that the Redflex system continues to have the sought after effect of 
reducing the incidence of collisions and injuries, as well as specifically reducing major injury/fatality 
collisions frequently attributed to right angle (broadside) collisions from red light violations.  
 
A link to a recent national analysis conducted by the American Automobile Association (AAA) 
Foundation for Traffic Safety and a study performed by the Insurance Institute for Highway Safety 
(IIHS) on the effects of red light photo enforcement on fatality reduction is attached for City 
Council  consideration. 
 
The analysis performed by the AAA Foundation for Traffic Safety noted that red light running 
fatalities had hit a 10-year high in 2017, a 28% increase from 2012 (AAA Foundation for Traffic 
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Safety, 2019, para. 1). Moreover, according to the study by the IIHS, red light photo enforcement 
camera programs reduced the fatal red light running crash rate of cities with camera programs by 21 
percent and the rate of all types of fatal crashes at signalized intersections by 14 percent (Hu & 
Cicchino, 2016, p. 16; 2017, para. 3). 
 
Furthermore, the IIHS study compared 14 cities that turned off red light cameras with those with 
continuous camera programs. The IIHS study found that in the 14 cities that shut down their 
programs during 2010-14, the fatal red light running crash rate was 30 percent higher than would 
have been expected if they had left the cameras on and that the rate of all fatal crashes at signalized 
intersections was 16 percent higher (Hu & Cicchino, 2016, p. 14; 2017, para. 3). 
 
Fiscal Impact 

The cost per approach under the initial agreement was $6,000 per month; however, over the life 
of the contract, this fee increased slightly due to agreed-upon cost of living increases to an 
amount of $6,347 per approach until 2015, when the costs were renegotiated to the current cost 
per approach of $4,700 as part of the 2016 term extension. As discovered during the last 
complete review prior to the City’s current contract term, not only has the program continued to 
meet the desired goals of improving traffic safety, it continues to be a self-sustaining program that does 
not create a negative fiscal impact to the existing budget. 
 
Over time, staff has received questions regarding the fine amounts for red light violations. A citation 
for a red light violation, California Vehicle Code Section 21453(a), currently carries a state mandated 
fine of $489.00, of which approximately one third is allocated to the issuing authority. As with other 
violations of the California Vehicle Code, the City of Newark does not set or control the fine or 
penalty amounts. The fine, penalty, and related costs for red light violations of the California 
Vehicle Code are set by the Judicial Council of the State of California. In order to establish a 
standard of uniformity, the Judicial Council mandates the Penalty Assessments per statute to 
include: 
 
 Base Fine 
 State of California, County and Court Penalty Assessments 
 Criminal Surcharge and Criminal Conviction Assessments 
 Court Operation and Security Fees 

 
Staff Recommendation & Sole Source 
Overall, Redflex has been a responsive and responsible service provider.  Redflex has worked 
closely with staff to ensure that the program approaches continue to meet the requirements of the 
California Vehicle Code and that staff remain current with the training, information, and materials 
necessary to successfully face challenges to citations in court.  Redflex has also been willing to 
spend additional money on infrastructure to improve the quality of our system on several occasions, 
although this was not required by contract.  
 
An alternative to seeking a renewed contract with Redflex is to issue a formal Request for 
Proposals (RFP). An RFP process would not result in an outcome that is more advantageous to 
the City than what other California municipalities with a similar number of approaches have 
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recently negotiated through Redflex and other vendors. This is because, in part, a contract with a 
new service provider would require a complete replacement of the red light traffic enforcement 
program and equipment and result in a substantial increase in costs for the City. Upon reviewing 
the  program one such vendor initially estimated their cost per approach, per month would be 
$5,400 to $5,700. After taking current Bay Area construction costs into account, the vendor later 
advised the costs would be at $7,000 to $7,500 per approach, which is more than $2,500 per 
approach than what the City has secured from Redflex under the proposed renewal. 
 
In assessing why similar service providers would not be able to meet the City’s needs under these 
particular set of circumstances, the following factors should be given consideration: 
 

1. It is estimated the red light program would be inoperable for approximately 12 months 
while Redflex removes their equipment for the four approaches and a new company 
obtains permits, outfits the intersections with their equipment and trains our employees. 
This year-long inoperability would have a negative impact in excess of $120,000 in 
police department expenses due to staff costs that are currently offset by the program. 

2. Once a new system is operational, it is likely to take approximately three months to 
develop a compatible system with the court to accept the citations.  This time-frame is 
contingent on the court having staff to assist in the transition of the program. 

3. The City Engineering costs are estimated to be approximately $30,000 to $35,000 with 
an additional $15,000 to $20,000 in staff costs to approve new construction and 
encroachment permits for four approaches at the three intersections. 

4. The proposed contract is unique due to the vendor providing equipment and 
infrastructure at each enforced intersection as well as having a well-established 
automated software program that is compatible with the court system. 

5. We have established a user-group with the cities of Fremont and San Leandro within 
Alameda County who have current contracts with Redflex. This well-established group 
has substantial status and influence over the day-to-day operations of our vendor. 

 
In summary, Redflex has provided the City with the equipment, applications, and citation 
processes necessary for our City staff to monitor, identify and enforce red light violations in 
accordance with California Vehicle Code section 21455.5. Redflex has a good understanding of 
the unique requirements of the California Vehicle Code and the ability to advise the City on the 
procedures required to operate. As one of the longest operating companies in the United States 
for camera road safety, Redflex has provided the City with reliable, consistent service through its 
equipment, technology and customer service. Redflex has been a supportive service provider to 
the City of Newark, helping to provide a safer community by reducing the incidence of red light 
violations and associated risk and severity of vehicle collisions at traffic intersections and City 
streets. 
 
While there may be other vendors available to provide similar services, the necessary 
commitment of city resources and staff costs associated in reviewing and approving new 
engineering and construction plans, the substantial impact on police staff costs and significant 
exposure to public safety during the 12 months of inoperability during a change-over period 
justify a sole-source selection approach. 
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Renewing an agreement with our current vendor will ensure a seamless and cost effective 
program for the next 5-9 years.  Staff has secured a new pricing model which would reduce the 
City’s monthly fee from $4,700 to $4,350 per approach with upgrading all of the red light photo 
enforcement intersections with the latest technology at no additional cost to the City.  Should the 
City deem it prudent to expand the program, the agreement provides the City with the option to 
add one to four additional approaches at a cost of $5,700 per approach, per month.  The pricing 
model increase between upgrading existing approaches and building new approaches, is due to 
construction costs for foundations, underground boring, establishing power, permit fees, etc. 
Based on the program meeting its stated objectives, its overall success in improving traffic 
safety, as well as the improved agreement terms, staff recommends that the City Council 
authorize the City Manager to execute a renewed agreement of five (5) years, with options to 
extend should the program continue to meet its goals. 

   
Attachments –  

 
1. Resolution  

 
2. Presentation  

 
3. American Automobile Association Foundation for Traffic Safety. (2019). Red light 

running deaths hit 10 year high.  Washington, DC: AAA Foundation for Traffic 
Safety. Retrieved from https://newsroom.aaa.com/2019/08/red-light-running-deaths-
hit-10-year-high/ on January 30, 2020 

 
4. Insurance Institute for Highway Safety. (2016). Effects of turning on and off red light 

cameras on fatal crashes in large U.S. cities. Arlington, VA: Hu, W., Cicchino, J. 
 

5. Agreement 
 

Action – Staff recommends that the City Council, by resolution, authorize the City Manager to 
renew an agreement with Redflex Traffic Systems, Inc. for an automated red-light camera 
enforcement system. 

 



 

 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE CITY MANAGER TO 
RENEW AN AGREEMENT WITH REDFLEX TRAFFIC 
SYSTEMS, INC. FOR AN AUTOMATED RED-LIGHT 
PHOTO ENFORCEMENT SYSTEM 

 
 

WHEREAS, City Council authorized City Staff to establish a contract with 
Redflex Traffic Systems, Inc. (Redflex) for automated red light photo enforcement for 
up to ten approaches within the City of Newark in March 2006; and 

 
WHEREAS, this contact was approved for an initial period of five (5) years, with 

an option to extend the contract for two (2) consecutive years and two (2) automatic 
years; and 
 

WHEREAS, the purpose of instituting this program was to increase vehicle, 
pedestrian, and bicyclist safety through improved traffic enforcement as part of an 
overall traffic safety plan; and 
 

WHEREAS, before establishing a contract with Redflex, the police department 
completed several studies to identify the most dangerous intersections in the City 
where a photo red light enforcement system could have the most beneficial effect on 
public safety; and 

 
WHEREAS, at the conclusion of the studies and in consultation with traffic 

engineering staff, the intersections of Cherry Street/Mowry Avenue, Mowry 
Avenue/Cedar Boulevard, and Newark Boulevard/Jarvis Avenue were recommended 
for the installation of cameras; and 
 

WHEREAS, staff evaluated the effectiveness of this program in 2010 and found 
that the data supported the incidence of red light violations and associated risk of traffic 
collisions at monitored intersections had decreased, thus improving the safety of our 
community and therefore recommended the program be continued; and  

 
WHEREAS, the City executed a new contract with Redflex in April 2011 for a 

period of five (5) years, with an option to extend the contract for two (2) consecutive 
years and two (2) automatic years; and 

 
WHEREAS, the most recent data indicates that there continues to be a significant 

reduction in red light violations with an overall decrease of 35.66% when comparing the 
first six months of adding an approach to the program compared to the most recent six 
months; and 

 



 

Resolution No.  2

WHEREAS, the most recent data also indicates that there continues to be a 
significant reduction in overall collisions at intersections monitored by the Redflex 
system for a period of approximately five years before the onset of the program and the 
most recent five years; and  

 
WHEREAS, these reductions are consistent with increased public awareness of 

the use of the Redflex system and subsequent modification of driving habits, as well as 
reducing incidences of collisions and injuries, which meets the goal of increased public 
safety; and  
 

WHEREAS, Redflex continues to be a self-sustaining program that does not 
create a negative fiscal impact for the City; and  

 
WHEREAS, Redflex has been a responsive and responsible service provider who 

has worked closely with our staff to ensure that the program approaches continue to 
meet the requirements of the California Vehicle Code and that staff remain current with 
the training, information, and materials necessary; and 

 
WHEREAS, an alternative to seeking a renewed contract with Redflex is to 

issue a formal Request for Proposal (RFP); however formal bids would not result in 
an outcome that is more advantageous to the City for the reasons below.  
Additionally, this is a continuation of an ongoing service already procured from a 
supplier; and  

 
WHEREAS, a contract with a new service provider would require a complete 

replacement of the red light traffic enforcement program and equipment, which 
would result in a substantial increase in costs for the City, including program 
inoperability for approximately 12 months during the change-over period, the need to 
develop a compatible system with the court system, and additional City Engineering 
costs of approximately $45,000-$55,000; and 

 
WHEREAS, renewing and entering into an agreement with Redflex will ensure 

a seamless and cost effective program for the next 5-9 years, which includes a new 
pricing model that would reduce the City’s existing monthly fee from $4,700 to $4,350 
per approach with upgrading all of the red light photo enforcement intersections with 
the latest technology at no additional cost to the City; and  

 
WHEREAS, should the City deem it prudent to expand the program, the 

agreement provides the City the option to add one to four additional approaches at a 
cost of $5,700 per approach, per month; and 

 
WHEREAS, based on the program meeting its stated objectives, its overall 

success in improving traffic safety, as well as the improved agreement terms, staff 
recommends and the City seeks a renewed new agreement of five (5) years, with 
options to extend should the program continue to meet its goals.  
 



 

Resolution No.  3

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Newark that all the foregoing recitals are true and correct and are hereby incorporated 
as though fully set forth herein.   
 
 BE IT FURTHER RESOLVED by the City Council of the City of Newark that 
formal bids for this service would not produce any advantage to the City and this is a 
continuation of an ongoing service to a critical system already procured from a supplier 
for the reasons stated above.  
 
 BE IT FURTHER RESOLVED by the City Council of the City of Newark that the 
City Manager is hereby authorized to renew and execute an  agreement with Redflex 
Traffic Systems, Inc. for an automated red-light photo enforcement system, in 
substantial form attached hereto and a form approved by the City Attorney. 
 
 BE IT FURTHER RESOLVED by the City Council of the City of Newark that the 
City Manager is authorized is amend or modify the agreement with Redflex Traffic 
Systems, in a form approved by the City Attorney and in a manner otherwise consistent 
with this Resolution.  
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The City’s existing agreement with the
City’s vendor for an automated 

red-light camera enforcement system
expires on April 20, 2020.  

 
Staff recommends that the City Council authorize

a  renewal of the agreement for a period of 5
years with options for an additional 4 years. 

 
 

INTRODUCTION TO THE PROGRAM

If approved, the pricing for a
continuation of the existing
services would decrease by

$1,400 per month.

Currently, there are 4
approaches in the City at 3

intersections. Those
approaches would continue

under the proposed extension
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Red Light Running Deaths Hit 10 Year
High

New AAA Foundation data analysis finds more than two people are killed
every day in red light running crashes, including drivers, passengers,

pedestrians and cyclists

WASHINGTON, D.C. (Aug 29, 2019)- More than two people are killed every day on U.S.
roads by impatient and reckless drivers blowing through red lights, according to data analysis performed by the AAA Foundation
for Traffic Safety. The most recent crash data available shows 939 people were killed in red light running crashes in 2017 — a
10-year high and a 28% increase since 2012. With the number of red light running crashes on the rise, AAA calls for drivers to
use caution when approaching signalized intersections, and for pedestrians and cyclists to stay alert when crossing the street.

According to the AAA Foundation:

Share Save



28% of crash deaths that occur at signalized intersections are the result of a driver running through a red light.

Per capita, Arizona has the highest rate of red light running fatalities while New Hampshire has the lowest rate.

Nearly half (46%) of those killed in red light running crashes were passengers or people in other vehicles and more than 5%

were pedestrians or cyclists. Just over 35% of those killed were the drivers who ran the red light.

Additional Resources

AAA Foundation Red Light Running Tables
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Graphics 1| 2| 3

“Drivers who decide to run a red light when they could have stopped safely are making a reckless choice that puts other road
users in danger,” said Dr. David Yang, executive director of the AAA Foundation for Traffic Safety. “The data shows that red light
running continues to be a traffic safety challenge. All road safety stakeholders must work together to change behavior and
identify effective countermeasures.”

According to the AAA Foundation’s latest Traffic Safety Culture Index, 85% of drivers view red light running as very dangerous,
yet nearly one in three say they blew through a red light within the past 30 days when they could have stopped safely. More than
2 in 5 drivers also say it is unlikely they’ll be stopped by police for running a red light. Nevertheless, it’s against the law and if a
driver is involved in a deadly crash, it could send them to jail.

While enforcement is the best way to get drivers to comply with any law, it is impossible for police to be at every intersection. The
Insurance Institute for Highway Safety (IIHS) found that when properly implemented, red light cameras reduced the fatal red light
running crash rate of large cities by 21% and the rate of all types of fatal crashes at signalized intersections by 14%.

 “Deaths caused by red light running are on the rise,” said Jessica Cicchino, IIHS Vice President for Research. “Cameras
increase the odds that violators will get caught, and well-publicized camera programs discourage would-be violators from taking
those odds. Camera enforcement is a proven way to reduce red light running and save lives.” 

Proper implementation of red light cameras helps to ensure drivers’ safety and trust in the systems. When using red light camera
programs, local governments should incorporate best practices, such as:

Using the camera program as part of a comprehensive traffic safety strategy, including engineering and education.

Only implementing programs on roadways with a demonstrated pattern of violations or crashes.

Notifying drivers that cameras are being used (signage and other methods).

Calibrating cameras regularly.

Only operating cameras under the direct supervision of law enforcement personnel.

Evaluating the programs on a periodic basis to ensure safety benefits are being realized.

Changes in driver behavior are also critical to reducing the number of red light running crashes on U.S. roads. To prevent red
light crashes, AAA recommends that drivers:

Prepare to Stop: Lift your foot off the accelerator and “cover the brake” when preparing to enter any intersection by positioning

your right foot just above the brake pedal, without touching it.



Use Good Judgment: Monitor “stale” green lights, those that have been green a long time as you’ve approached the

intersection. They are more likely to turn yellow as you arrive at the intersection.

Tap the Brake: Tap your brakes a couple of times before fully applying them to slow down. This will catch the attention of drivers

who may be inattentive or distracted behind you.

Drive Defensively: Before you enter an intersection after the light has turned green for you, take a second after the light

changes and look both ways before proceeding.   

Pedestrians and cyclists should also stay safe when traveling near intersections. AAA recommends:

Wait: Give yourself a few seconds to make sure all cars have come to a complete stop before moving through the intersection.

Stay Alert and Listen: Don’t take chances and don’t wear headphones. Watch what is going on and give your full attention to

the environment around you.

Be Visible: Stay in well-lit areas, especially when crossing the street.

Make Eye Contact: Look at drivers in stopped vehicles to ensure they see you before crossing the road in front of them.

About AAA Foundation for Traffic Safety: Established in 1947 by AAA, the AAA Foundation for Traffic Safety is a nonprofit,
publicly funded, 501(c)(3) charitable research and educational organization. The AAA Foundation’s mission is to prevent traffic
deaths and injuries by conducting research into their causes and by educating the public about strategies to prevent crashes and
reduce injuries when they do occur. This research is used to develop educational materials for drivers, pedestrians, bicyclists
and other road users. Visit www.AAAFoundation.org.

About AAA: AAA provides more than 59 million members with automotive, travel, insurance and financial services through its
federation of 34 motor clubs and nearly 1,100 branch offices across North America. Since 1902, the not-for-profit, fully tax-paying
AAA has been a leader and advocate for safe mobility. Drivers can request roadside assistance, identify nearby gas prices,
locate discounts, book a hotel or map a route via the AAA Mobile app. To join, visit AAA.com.
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Abstract

Introduction: Although numerous studies have demonstrated that automated enforcement

reduces red light running, a growing number of communities have deactivated their red light camera

programs in recent years. This study updates estimates of the effects of turning on cameras and offers a

first look at the effects of turning them off.

Method: Among the 117 large U.S. cities with more than 200,000 residents in 2014, trends in

citywide per capita rates of fatal red light running crashes and of all fatal crashes at intersections were

compared between 57 cities that initiated camera programs during 1992-2014 and 33 cities without

cameras during this period to examine the effects of activating camera programs. Trends also were

compared between 19 cities that turned off cameras and 31 regionally matched cities with continuous

camera programs to evaluate the effects of terminating camera programs. Because several cities turned

cameras off during 2005-08, the estimated effects might have been confounded by the U.S. economic

downturn immediately afterward. The primary analyses were limited to the 14 cities that turned off

cameras during 2010-14 and compared trends in the 14 cities with those in 29 regionally matched cities

with continuous camera programs. Poisson regression was used to examine the relationship of activating

and deactivating camera programs with fatal crash rates.

Results: After controlling for temporal trends in annual fatal crash rates, population density, and

unemployment rates, rates of fatal red light running crashes and of all fatal crashes at signalized

intersections in cities with cameras programs were 21 and 14 percent lower, respectively, after cameras

were turned on than what would have been expected without cameras.  Rates of fatal red light running

crashes and of all fatal crashes at signalized intersections in 14 cities that terminated cameras programs

during 2010-14 were 30 and 16 percent higher, respectively, after cameras were turned off than would

have been expected had cameras remained. Increases in rates of fatal red light running crashes (18%) and

of all fatal crashes at signalized intersections (8%) in all 19 cities that turned cameras off were not

significant.
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Conclusions: The current study adds to the body of existing research indicating that red light

cameras can reduce the most serious crashes at signalized intersections, and it is the first to demonstrate

that terminating camera programs increases fatal crashes.

Practical applications: Communities interested in improving intersection safety should consider

this evidence.  Legislators and communities thinking about terminating camera programs should consider

the impact to safety if programs end.

Keywords: Turning on red light cameras; Turning off red light cameras; Fatal crash rates; Signalized

intersections; Large cities.



3

1. Introduction

In 2014, more than 2.5 million police-reported motor vehicle crashes in the United States

occurred at intersections or were intersection-related, accounting for 43 percent of all police-reported

crashes (Insurance Institute for Highway Safety, 2016a).  These crashes resulted in about 55,000 serious

nonfatal injuries and 7,697 deaths. More than a third of these deaths occurred at signalized intersections.

Running a red light is a common traffic violation, although drivers view red light running as

dangerous. A 2015 national survey of drivers found that while 59 percent thought that running red lights

was a very serious threat to personal safety, 39 percent reported driving through a traffic light that had

just turned red in the past month (AAA Foundation for Traffic Safety, 2016). A study observing 19

intersections in four states found that there was an average of 3.2 red light running violations per

intersection per hour (Hill & Lindy, 2003).

Red light running violations can have tragic consequences. In 2014, 709 people were killed and

an estimated 126,000 were injured in police-reported red light running crashes, and more than half of

those killed were pedestrians, bicyclists, or occupants of vehicles struck by red light runners (Insurance

Institute for Highway Safety, 2016a).

Traditional police enforcement of red light running can help mitigate the problem, but other

demands on police resources can limit its effectiveness. Red light cameras are a countermeasure that

increases the public’s perception that there is a high likelihood of being apprehended for running a red

light. The installation of red light cameras has led to significant reductions in red light running violation

rates at intersections with cameras, and at nearby signalized intersections without cameras (McCartt &

Hu, 2014; Retting, Williams, Farmer, & Feldman, 1999a; Retting, Williams, Farmer, & Feldman, 1999b).

Red light cameras also have been shown to reduce injury crashes (Aeron-Thomas & Hess, 2005; Retting

& Kyrychenko, 2002). For example, Retting and Kyrychenko (2002) found that after the installation of

red light cameras in Oxnard, California, injury crashes declined by 29 percent and right angle crashes

involving injuries dropped by 68 percent at signalized intersections.
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Hu, McCartt, and Teoh (2011) performed the first study that investigated the effects of red light

cameras on fatal crashes in large U.S. cities. Among the 99 cities with more than 200,000 residents in

2008, 14 cities were identified with red light camera enforcement programs for all of 2004-08 but not at

any time during 1992-96, and 48 cities were identified without camera programs during either period.

Analyses compared the citywide per capita rate of fatal red light running crashes and the citywide per

capita rate of all fatal crashes at signalized intersections during the two study periods, and rate changes

were compared for cities with and without camera programs. After controlling for population density and

land area, the rates of fatal red light running crashes and all fatal crashes at signalized intersections were

24 percent and 17 percent lower, respectively, in cities with cameras during 2004-08 than what would

have been expected without cameras.

Surveys of residents of cities with red light camera programs have found that a large majority of

residents in most cities favor the programs (Cicchino, Wells, & McCartt, 2014; McCartt & Eichelberger,

2012). Yet, despite public support and the clear benefits of red light cameras, the programs have been

controversial. Although the number of U.S. municipalities using red light camera enforcement increased

rapidly before peaking in 2012 at 533 communities, by 2015 this number declined to 467

communities. Although new camera programs continued to be added, 158 communities ended their red

light camera programs between 2010 and 2015. Communities have ended programs for a variety of

reasons including changes in state law disallowing red light cameras, public referendums where voters

rejected cameras, decisions by local government, court rulings, and lapsed contracts with vendors.

Numerous studies have examined the safety effects of red light camera enforcement, but few if any strong

studies have examined the effects of terminating camera programs on crashes.

The goals of the current study were twofold. The first was to update Hu et al.’s (2011) estimates

of the effects of installing red light cameras on per capita rates of fatal red light running crashes and per

capita rates of all fatal crashes at signalized intersections in large cities.  The current study accounted for

the effects of the economy, used a more rigorous design that accounts for trends in crash rates over time

within cities, and examined a larger number of cities with red light cameras than Hu et al. (2011). Trends
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in per capita fatal crash rates over time were compared for cities with and without camera programs for

each crash measure. The second goal was to assess the effects of deactivating red light camera programs

on per capita rates of fatal red light running crashes and per capita rates of all fatal crashes at signalized

intersections. For each fatal crash measure, temporal trends in crash rates were compared for cities that

turned off cameras and cities with continuous camera programs.

2. Method

The first U.S. community with a camera program for traffic enforcement was New York City,

which tested one red light camera in 1992 and turned on more cameras in the following year. The number

of communities using red light cameras has increased dramatically since then (Insurance Institute for

Highway Safety, 2016b). Fatal crash data at the time of the current study were available only through

2014, so analyses covered the period 1992-2014.

Large U.S. cities were defined as those with more than 200,000 residents; there were 117 such

cities in 2014 (U.S. Census Bureau, 2014).  Information on red light camera programs in these 117 cities

was obtained from news reports and calls to city police departments or public works departments.  For

cities with camera enforcement, program start and end dates were obtained.  Other historical information

was sought but was not available for all cities, including the number of cameras and number of signalized

intersections over time.

Among the 117 cities in this study, 57 cities turned on red light cameras at some point during

1992-2014, and the cameras remained on in 2014; 38 cities had no camera programs during the entire

time period; 20 cities turned cameras on and later turned them off, including 3 cities (Los Angeles, CA;

San Diego, CA; Houston, TX) that turned cameras off twice; and 2 cities (Virginia Beach, VA, and

Arlington, VA) that turned cameras off and later turned them on.

Data on fatal crashes at intersections with signal lights in each city were extracted for 1992-2014

from the Fatality Analysis Reporting System (FARS), which contains detailed information on all fatal

motor vehicle crashes occurring on U.S. public roads (National Highway Traffic Safety Administration,
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1992-2014).  Fatal red light running crashes were defined as the subset of these crashes that involved a

driver traveling straight who was assigned the driver level contributing factor of “failure to obey traffic

control devices.”  This definition was developed jointly by the Insurance Institute for Highway Safety and

Federal Highway Administration so that consistent estimates of red light running crash losses would be

produced (Retting, 2006). Annual counts of fatal red light running crashes and all fatal crashes at

signalized intersections were obtained for each of the 117 cities in each year during 1992-2014.

Annual population estimates for 1992-2014 were obtained for each city from the U.S. Census

Bureau (1999, 2010a, 2014). For each city in each year, the annual per capita rates of fatal red light

running crashes and rates of all fatal crashes at signalized intersections were calculated as the annual fatal

crash counts divided by annual population estimates (crashes per million population). Census

information on cities’ land areas is available only from the decennial reports (U.S. Census Bureau, 1990,

2000, 2010b).  Therefore, the 1990 land area data were used for years 1992-99, the 2000 data for years

2000-09, and the 2010 data for years 2010-14. Six of the 117 cities in the study (Gilbert, AZ; Chula

Vista, CA; Louisville, KY; Fayetteville, NC; Winston-Salem, NC; Laredo, TX) had substantial changes

in land areas (more than 50% increase) during the study period. These six cities, of which five had no

camera programs and the remaining one (Fayetteville, NC) had turned cameras off, were excluded from

analyses.

The annual population density was calculated as the population divided by the land area. Hu et al.

(2011) found that an increase in population density was associated with decreases in fatal crash rates,

although not always significantly. A possible explanation is that denser populations generally lead to

lower travel speeds and thus fewer fatal crashes (Cerrelli, 1997).

Annual unemployment rates during 1992-2014 were obtained for each city from the U.S. Bureau

of Labor Statistics (1992-2014).  Annual unemployment rate was included to account for potential effects

of the economy on fatal crash rates. It is well-established that fatal crash rates and economic factors are

associated with one another (Partyka, 1991).
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2.1. Analyses of effects of turning on red light cameras

Years 1992-2014 represented the study period. The 57 cities that turned cameras on and kept

them on comprised the camera group. The 33 non-camera cities without substantial changes in land areas

comprised the control group. The 22 cities where cameras had been turned off during the study period

were excluded from these analyses. Table 1 lists cities in the camera and control groups and the program

start year in each camera city.

Using the city-specific data, Poisson regression models were used to rigorously examine the

relationship of camera enforcement and other variables with fatal crashes.  The Poisson models accounted

for the autoregressive (first order) covariance structure due to repeated measures, because each

independent unit of analysis (city) had 23 consecutive annual observations (years 1992-2014).  Separate

models were developed for the fatal red light running crashes and all fatal crashes at signalized

intersections, with the annual crash counts as the dependent variable and annual population per million as

the exposure variable.  Independent variables in the models were number of years since 1992, individual

city indicators, annual population density (in thousands of people per square mile), annual unemployment

rate, and a camera indicator.

For each of the 57 camera cities, the camera indicator had a value of 0 for the years prior to the

program start year and 1 for the years with active camera programs.  For the 33 control cities, the camera

indicator had a value of 0 for all years. After accounting for the effects of population density,

unemployment rates, and other uncontrolled differences among cities, the camera indicator tested whether

temporal trends in fatal crash rates in camera cities changed from before to after cameras were turned on,

relative to the trends in control cities.  The estimated change in annual crash rate trends in camera cities

from before to after cameras were turned on, relative to the trends in control cities, was taken as the

primary measure of effectiveness.  It was interpreted as the change in annual fatal crash rates for cities

with camera programs during the years cameras were active beyond what would have been expected

absent the programs.  For example, if the estimated parameter for the camera indicator was -0.2396 in the

model of fatal red light running crashes, the average annual crash rate after cameras were turned on was
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21.3 percent lower ([exp(-0.2396)-1]×100) than would have been expected without cameras. Variables

with p-values less than 0.05 were taken as statistically significant.

Table 1. Cities included in camera and control groups for analyses of effects of turning on cameras

City
Program

start year* City
Program

start year* City
Program

start year*
Cities in camera group

New York, NY 1993 Modesto, CA 2005 New Orleans, LA 2008
Mesa, AZ 1997 Philadelphia, PA 2005 Tacoma, WA 2008
Oxnard, CA 1997 Atlanta, GA 2006 Tucson, AZ 2008
San Francisco, CA 1997 Cleveland, OH 2006 Orlando, FL 2009
Scottsdale, AZ 1997 Columbus, OH 2006 Spokane, WA 2009
Sacramento, CA 1999 Plano, TX 2006 Aurora, IL 2010
Washington, DC 2000 Seattle, WA 2006 Memphis, TN 2010
Chandler, AZ 2001 Arlington, TX 2007 Newark, NJ 2010
Fremont, CA 2001 Corpus Christi, TX 2007 Chesapeake, VA 2011
Toledo, OH 2001 Dallas, TX 2007 Des Moines, IA 2011
Phoenix, AZ 2002 El Paso, TX 2007 Jersey, NJ 2011
Portland, OR 2002 Irving, TX 2007 Miami, FL 2011
Bakersfield, CA 2003 Riverside, CA 2007 Rochester, NY 2011
Santa Ana, CA 2003 St. Louis, MO 2007 Yonkers, NY 2011
Chicago, IL 2004 Austin, TX 2008 Jacksonville, FL 2012
Garland, TX 2004 Baton Rouge, LA 2008 St. Petersburg, FL 2012
Raleigh, NC 2004 Denver, CO 2008 Tampa, FL 2012
Stockton, CA 2004 Fort Worth, TX 2008 Richmond, VA 2013
Aurora, CO 2005 Montgomery, AL 2008 Norfolk, VA 2014

Cities in control group
Anaheim, CA — Fort Wayne, IN — North Las Vegas, NV —
Anchorage, AK — Henderson, NV — Oklahoma City, OK —
Birmingham, AL — Huntington Beach, CA — Omaha, NE —
Boise City, ID — Indianapolis, IN — Pittsburgh, PA —
Boston, MA — Irvine, CA — Reno, NV —
Buffalo, NY — Las Vegas, NV — San Antonio, TX —
Cincinnati, OH — Lexington-Fayette, KY — San Jose, CA —
Columbus, GA — Lincoln, NE — St. Paul, MN —
Detroit, MI — Madison, WI — Tulsa, OK —
Durham, NC — Milwaukee, WI — Honolulu, HI —
Fontana, CA — Nashville, TN — Wichita, KS —

*Note: If a program started prior to or on July 1 in a year, this year was coded as the start year.  If cameras were
turned on after July 1 in a year, the following year was coded as the start year.

2.2. Analyses of effects of turning off red light cameras

Unlike the camera cities in the analyses of turning cameras on that were scattered across the

country, 13 of the 19 cities that turned cameras off without substantial changes in land areas during the

study period were clustered in California, Arizona, Colorado, New Mexico, and Texas. The remaining

six cities were located in North Carolina, Maryland, Minnesota, Missouri, and Florida. Among the 19
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camera-off cities, the earliest year when cameras were turned on was 1998. To make control cities

comparable with the camera-off cities, among the 57 cities with continuous camera programs, only those

that regionally matched the camera-off cities and that turned on cameras in or after 1998 were included in

analyses.  Thirty-one cities with continuous camera programs were included in the control group. The 33

cities with no camera programs during the entire time period and the two cities that turned cameras off

and then turned them back on were excluded from the analyses.

Of the 19 study cities that turned cameras off, five cities turned off cameras during 2005-08 and

14 cities turned off cameras within the latest 5 years for which fatal crash data were available (2010-14).

Separate analyses were performed to evaluate the effects of ending camera programs by including the 14

cities that turned off cameras during 2010-14 as the camera-off city group and by including all the 19

cities as the camera-off city group.

The analyses that included 14 cities that ended camera programs during 2010-14 were the

primary camera-off analyses in the study.  Because the analyses with 19 camera-off cities included

several that turned off cameras during 2005-08, the estimated effects of ending camera enforcement might

have been confounded by the U.S. economic downturn immediately afterward and other changes that

might have occurred during the relatively long periods after cameras were turned off. For the analyses

including 14 camera-off cities, the control cities were limited to those 29 that regionally matched the

camera-off cities.

Table 2 lists cities in the camera-off and control groups and the years when cameras were turned

on and off, if applicable, in each city. No city with continuous camera programs activated the cameras in

1998. The programs in Houston, TX, and Long Beach, CA, were turned off in late 2010 (November and

December) and the program end year for both cities was coded as 2011. Three of the camera-off cities

turned cameras off twice.  For Los Angeles and San Diego, CA, only the effects of the second camera-off

event were evaluated by using observations in years since the second camera programs began.  For

Houston, TX, the second program lasted for less than 2 months (July 9-August 24, 2011). The effects of

the first camera-off event were evaluated, and year 2011 was treated as a camera-off year. For each of the
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cities included in the analyses, the study period started from the year when the cameras were turned on (as

shown in Table 2) and ended in 2014. Observations in years before cameras were turned on were not

included in the analyses.

Similar to the analyses of the effects of turning on cameras as described earlier, for both the

analyses with 14 camera-off cities and 19 camera-off cities, Poisson regression models were used to

examine the relationship of turning off camera enforcement and other variables with fatal crash rates.

Analyses accounted for the autoregressive (first order) covariance structure due to repeated measures in

each city.  Independent variables in the model were number of years since cameras were turned on,

individual city indicators, annual population density (in thousands of people per square mile), annual

unemployment rate, and a camera-off indicator.  For each of the camera-off cities, the camera-off

indicator had a value of 0 for the years with an active camera program and 1 for the years after the camera

program was terminated.  For the control cities, the camera-off indicator had a value of 0 for all years.

The camera-off indicator tested whether temporal trends in fatal crash rates in camera-off cities

changed from before to after cameras were turned off, relative to trends in cities with continuous camera

programs, after accounting for the effects of population density and unemployment rates and other

uncontrolled differences among cities.  The estimated change in annual crash rate trends in camera-off

cities from before to after cameras were turned off, relative to the trends in control cities, was taken as the

primary measure of effectiveness.  It was interpreted as the change in annual fatal crash rates for cities

that turned off camera programs during the years cameras were off beyond what would have been

expected had the programs not been terminated.  For example, if the estimated parameter for the camera-

off indicator was 0.2631 in the model of fatal red light running crashes, the average annual crash rate after

cameras were turned off was 30.1 percent higher ([exp(0.2631)-1]×100) than would have been expected if

cameras had not been turned off. Variables with p-values less than 0.05 were taken as statistically

significant.
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Table 2. Cities included in camera-off and control groups for analyses of effects of turning off cameras

City
Program

start year1
Program
end year2 City

Program
start year1

Program
end year2

Cities that turned off red light
camera programs

Charlotte, NC3 1998 2006 Moreno Valley, CA 2007 2013
Baltimore, MD 1999 2013 Glendale, AZ 2008 2011
Fresno, CA3 2002 2006 Lubbock, TX3 2007 2008
Long Beach, CA 2002 2011 Glendale, CA 2008 2012
Greensboro, NC3 2003 2005 Kansas City, MO 2009 2014
San Diego, CA 2003 2013 Oakland, CA 2009 2014
Albuquerque, NM 2005 2012 Hialeah, FL 2010 2012
Minneapolis, MN3 2005 2006 San Bernardino, CA 2010 2013
Los Angeles, CA 2006 2012 Colorado Springs, CO 2011 2012
Houston, TX 2007 2011

Cities in control group
Sacramento, CA 1999 — Dallas, TX 2007 —
Washington, DC 2000 — El Paso, TX 2007 —
Chandler, AZ 2001 — Irving, TX 2007 —
Fremont, CA 2001 — Riverside, CA 2007 —
Phoenix, AZ 2002 — St. Louis, MO 2007 —
Portland, OR 2002 — Austin, TX 2008 —
Bakersfield, CA 2003 — Denver, CO 2008 —
Santa Ana, CA 2003 — Fort Worth, TX 2008 —
Garland, TX 2004 — Tucson, AZ 2008 —
Raleigh, NC3 2004 — Orlando, FL 2009 —
Stockton, CA 2004 — Des Moines, IA3 2011 —
Aurora, CO 2005 — Miami, FL 2011 —
Modesto, CA 2005 — Jacksonville, FL 2012 —
Plano, TX 2006 — St. Petersburg, FL 2012 —
Arlington, TX 2007 — Tampa, FL 2012 —
Corpus Christi, TX 2007 —

1 If a program started prior to or on July 1 in a year, this year was coded as the start year.  If cameras were turned on
after July 1 in a year, the following year was coded as the start year.

2 If cameras were turned off on or after July 1 in a year, the camera-off period started from the following year; if
cameras were turned off prior to July 1 in a year, the camera-off period started from this year.

3 These cities were included only in the analyses with 19 camera-off cities, and were not included in the analyses
with 14 cities that turned off cameras during 2010-14.

3. Results

3.1. Effects of turning cameras on

Figure 1 shows the average annual per capita rates of all fatal crashes at signalized intersections

(crashes per million population) across cities during 1992-2014 for the camera group and the control

group. During the first several years of the study period, when most of the cities in the camera group had

not turned on camera programs yet, rates of fatal crashes were relatively high in the camera group, and

then the trends went downward for the rest of the study period. In the control group, the rates of fatal

crashes remained relatively stable during the study period. The trends in the average annual rates of fatal
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red light running crashes were similar to the trends in rates of all fatal crashes at signalized intersections

for each city group.

Figure 1. Average annual per capita rates of all fatal crashes at signalized intersections (crashes per
million population) for camera and control groups for analyses of effects of turning on cameras, 1992-
2014

Table 3 lists results of the Poisson regression model that estimated the effects of red light camera

enforcement and other predictors on the per capita rate of fatal red light running crashes. The estimates

for the city indicators are not included in Table 3 or in subsequent tables. After accounting for the effects

of other predictors, the rate of fatal red light running crashes significantly decreased by 1.9 percent per

year since 1992 in cities with no cameras. An increase in population density (in thousands of people per

square mile) and one-point increase in the unemployment rate reduced the rate of fatal red light running

crashes by an estimated 11.4 and 3.3 percent, respectively.  Both changes were significant. The estimated

effect of camera enforcement on the rate of fatal red light running crashes was obtained by interpreting

camera-on indicator directly.  Based on this parameter, the annual rate of fatal red light running crashes in

cities with cameras programs after cameras were turned on was 21.3 percent lower than what would have

been expected without cameras. This difference was significant.
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Table 3. Poisson model of effects of red light camera enforcement on annual per capita rate of fatal red
light running crashes

Parameter Estimate

Percent
change in

crash rates*
Standard

Error Z P value
Intercept 1.8613 0.5871 3.17 0.0015
Number of years since 1992 -0.0196 -1.9 0.0033 -5.97 <0.0001
Population density (in thousands of

people per square mile) -0.1208 -11.4 0.0342 -3.53 00.0004

Unemployment rate -0.0337 -3.3 0.0081 -4.16 <0.0001
Camera on indicator (effect of

cameras on fatal crash rates) -0.2396 -21.3 0.0539 -4.45 <0.0001

*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.

Table 4 lists results of the Poisson regression model that estimated the effects of red light camera

enforcement and other predictors on the per capita rate of all fatal crashes at signalized intersections.

Based on the camera-on indicator, the annual rate of all fatal crashes at signalized intersections in cities

with cameras programs after cameras were turned on was significantly 14.2 percent lower than what

would have been expected without cameras.

Table 4. Poisson model of effects of red light camera enforcement on annual per capita rates of all fatal
crashes at signalized intersections

Parameter Estimate

Percent
change in

crash rates*
Standard

Error Z P value
Intercept 3.2356 0.2604 12.43 <0.0001
Number of years since 1992 -0.0041 -0.4 0.0021 -1.95 0.051
Population density (in thousands of

people per square mile) -0.0979 -9.3 0.015 -6.54 <0.0001

Unemployment rate -0.0228 -2.3 0.0049 -4.63 <0.0001
Camera on indicator (effect of

cameras on fatal crash rates) -0.153 -14.2 0.0328 -4.66 <0.0001

*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.

3.2. Effects of turning cameras off

Tables 5 and 6 list results of the Poisson regression models that estimated the effects of ending

red light camera enforcement and other predictors on the per capita rate of fatal red light running crashes

and on the per capita rate of all fatal crashes at signalized intersections, respectively, by using the 14 cities
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that ended camera program during 2010-14.  The estimated effects of turning off camera enforcement on

the fatal crash rates were obtained by interpreting the camera off indicator directly.  Based on this

parameter, the annual rate of fatal red light running crashes in the 14 camera-off cities after cameras were

turned off was 30.1 percent higher than what would have been expected had cameras not been turned off.

The annual rate of all fatal crashes at signalized intersections in camera-off cities after cameras were

turned off was 16.1 percent higher than what would have been expected with cameras on. Both increases

were significant.

Table 5. Poisson model of effects of turning off red light camera enforcement on annual per capita rate of
fatal red light running crashes, using 14 cities that turned off cameras during 2010-14

Parameter Estimate

Percent
change in

crash rates*
Standard

Error Z P value
Intercept 7.4598 2.2816 3.27 0.0011
Number of years since cameras were

turned on -0.0298 -2.9 0.0133 -2.24 0.0248

Population density (in thousands of
people per square mile) -0.5979 -45.0 0.2404 -2.49 0.0129

Unemployment rate -0.0165 -1.6 0.0166 -0.99 0.3203
Camera off indicator (effect of

turning off cameras on fatal crash
rates)

0.2631 30.1 0.1213 2.17 0.0301

*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.

Table 6. Poisson model of effects of turning off red light camera enforcement on annual per capita rates
of all fatal crashes at signalized intersections, using 14 cities that turned off cameras during 2010-14

Parameter Estimate

Percent
change in

crash rates*
Standard

Error Z P value
Intercept 6.1968 1.2157 5.1 <0.0001
Number of years since cameras were

turned on -0.0028 -0.3 0.0079 -0.36 0.7221

Population density (in thousands of
people per square mile) -0.3313 -28.2 0.1275 -2.6 0.0094

Unemployment rate -0.0182 -1.8 0.0097 -1.87 0.0609
Camera off indicator (effect of

turning off cameras on fatal crash
rates)

0.1493 16.1 0.0705 2.12 0.0344

*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.
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Tables 7 and 8 list results of the Poisson regression models that estimated the effects of ending

red light camera enforcement and other predictors on the per capita rate of fatal red light running crashes

and the rate of all fatal crashes at signalized intersections, respectively, by using all the 19 camera-off

cities.  Based on the camera off indicator, the annual rates of fatal red light running crashes and all fatal

crashes at signalized intersections in the 19 camera-off cities after cameras were turned off were 17.9 and

8.4 percent higher, respectively, than would have been expected had cameras been on. Neither increase

was significant.

Table 7. Poisson model of effects of turning off red light camera enforcement on annual per capita rate of
fatal red light running crashes, using all 19 camera-off cities

Parameter Estimate

Percent
change in

crash rates*
Standard

Error Z P value
Intercept 6.0341 2.0902 2.89 0.0039
Number of years since cameras were

turned on -0.0342 -3.4 0.0125 -2.74 0.0061

Population density (in thousands of
people per square mile) -0.4372 -35.4 0.2193 -1.99 0.0462

Unemployment rate -0.0274 -2.7 0.0157 -1.75 0.0809
Camera off indicator (effect of

turning off cameras on fatal crash
rates)

0.1647 17.9 0.1131 1.46 0.1454

*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.

Table 8. Poisson model of effects of turning off red light camera enforcement on annual per capita rates
of all fatal crashes at signalized intersections, using all 19 camera-off cities

Parameter Estimate

Percent
change in

crash rates*
Standard

Error Z P value
Intercept 5.2662 1.166 4.52 <0.0001
Number of years since cameras were

turned on -0.0067 -0.7 0.0077 -0.88 0.3804

Population density (in thousands of
people per square mile) -0.2278 -20.4 0.1217 -1.87 0.0613

Unemployment rate -0.0233 -2.3 0.0096 -2.44 0.0146
Camera off indicator (effect of

turning off cameras on fatal crash
rates)

0.0807 8.4 0.0685 1.18 0.2392

*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.
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4. Discussion

Red light running is a frequent traffic violation with dangerous safety consequences. Prior

research found that red light cameras were associated with reductions in red light running, not only at

camera-equipped intersections but also at other signalized intersections without cameras (Retting et al.,

1999a, 1999b), as well as citywide crash reductions at signalized intersections (Retting and Kyrychenko,

2002).

The current study updated Hu et al. (2011) by using a more rigorous methodology that accounted

for trends in fatal crash rates over time within cities and unemployment rates, and by including four times

as many cities with red light camera programs as in the original study. Consistent with prior research, the

current study confirmed that establishing red light camera programs reduces fatal red light running crash

rates and fatal crash rates at signalized intersections. The introduction of red light cameras in large cities

cut citywide fatal red light running crash rates by 21 percent and fatal crash rates at signalized

intersections by 14 percent, when compared with rates that would have been expected without red light

camera enforcement. These estimates are similar in size to the estimated 24 percent decline in fatal red

light running crash rates and a 17 percent reduction in fatal crash rates at signalized intersections found in

the earlier study. The larger effect of camera enforcement on the rate of fatal red light running crashes

would be expected because these are the crashes targeted by cameras. However, if the camera

enforcement affected only red light running, then the overall effect at signalized intersections would be

only about 6 percent (a 21 percent reduction in the 30 percent of signalized intersection fatal crashes that

are coded as red light running).  The significant reduction in the rate of all types of fatal crashes at

signalized intersections is much larger, 14 percent.  Although it is possible that the difference is partly due

to undercounting of red light running crashes, the data suggest that cameras have a generalized effect on

driver behavior at intersections that extends beyond running red lights.

Just as activating red light cameras has positive safety benefits, the current study found that

deactivating them has safety disbenefits. This study is the first to our knowledge to evaluate the effects of

terminating camera enforcement on fatal crashes. When red light camera programs were terminated
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during 2010-14 in the 14 cities, fatal red light running crash rates increased 30 percent and fatal crash

rates at signalized intersections increased 16 percent from what would have been expected if automated

enforcement had continued. Laws are effective at changing behavior when drivers believe they will be

detected and apprehended for violating them. Prior research has established that high visibility

enforcement of laws governing issues such as seat belt nonuse and alcohol-impaired driving decreases

unsafe behavior and crashes, but the prevalence of unsafe behavior and crashes rise when the heightened

and publicized enforcement ends (e.g., Jonah & Smith, 1985; Tison & Williams, 2010; Williams & Wells,

2004; Wells et al., 1992; Williams et al., 1987). The current study demonstrates that this phenomenon

extends to automated enforcement of red light running. Drivers likely no longer perceive that there is a

high probability of receiving a ticket for running red lights when automated enforcement programs end,

and thus become less attentive to the driving environment and more willing to violate the law, leading to

increases in fatalities.

It is possible that police coding of crashes involving red light running at signalized intersections

can be prone to bias, particularly in cities that have recently ended a high-profile automated enforcement

program. It is possible, for example, that law enforcement officers may be unwittingly more likely to

categorize a crash at a signalized intersection as a red light running crash if the circumstances were

unclear. The bias in coding of red light running crashes could potentially inflate estimates of the effects of

turning off red light cameras. It is confirming that effects of establishing and terminating red light camera

programs were also found on fatal crashes at signalized intersections, where classification bias is not an

issue.

The analyses of the effects of terminating camera programs that included all 19 cities that turned

off cameras at any time also found increases in both fatal crash rates relative to what would have been

expected had cameras remained on. However, the increases were smaller than what was found in the

analyses of the 14 cities that turned off cameras during 2010-14 and were not significant. It is possible

that the findings in the additional cities that ended camera programs during 2005-08 were confounded by

the economic recession that occurred immediately after these cities turned off their cameras, beyond what
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could be captured by controlling for unemployment rates. It could also be the case that the increases in

fatalities that were seen in cities that shut off cameras recently do not persist at such high levels over time.

Several limitations of the study are worth noting.  The definition of red light running crashes

excluded some crashes such as those involving a driver making an illegal turn on red. Other factors not

included in the study, such as the number of cameras and number of signalized intersections, may have

influenced fatal crash rates for the camera cities but could not be examined due to limitations in the data.

Attempts were made to obtain historical information on the numbers of red light cameras and signalized

intersections in the cities included in the study, but the information could not be obtained for many of the

cities. For the analyses of the effects of turning off cameras, most of the study cities that turned off

cameras clustered in California, Arizona, Colorado, New Mexico, and Texas. The control cities were

regionally matched to these cities that turned off cameras. The effect of turning off cameras in other

regions may differ quantitatively, but it is noteworthy that the estimated effect of turning off cameras is

statistically consistent with the estimate of the effect of turning on cameras, which is based on more cities

in more regions.

The current study adds to the body of existing research indicating that red light cameras can

reduce the most serious crashes.  This evidence should be considered by communities interested in

reducing injuries and fatalities at intersections. Despite the widespread support (Cicchino et al., 2014;

McCartt & Eichelberger, 2012) and the safety benefits of red light camera enforcement, cameras remain

controversial in some communities. During the past several years, more camera programs were

discontinued than were initiated. The current study found that turning off cameras was associated with

increases in citywide fatal crash rates at signalized intersections. Legislators and communities considering

terminating camera programs should consider the impact to public safety if the programs end.
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EXCLUSIVE AGREEMENT BETWEEN THE CITY OF NEWARK, CALIFORNIA AND REDFLEX 
TRAFFIC SYSTEMS, INC. FOR AN AUTOMATED PHOTO ENFORCEMENT PROGRAM 

 
This Agreement (this “Agreement”) is made as of this _____ day of March 2020 (“Execution Date”) 
between Redflex Traffic Systems, Inc., a Delaware Corporation (“Redflex”), and The City of Newark, 
California, a California municipal corporation (the “Customer” and/or the “City”) (each a “Party” and 
collectively the “Parties) for an Automated Photo Enforcement Program. 
 

RECITALS        
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                         

A. Violations of §§ 21453(a) and 21453(c) of the California Vehicle Code for failing to stop for a red 
light or failing to stop for a red arrow, have been shown to pose a significant risk to life and property; 
 

B. Redflex has exclusive knowledge, possession and ownership of certain equipment, licenses, 
applications, and citation processes related to the Automated Photo Enforcement Program (defined 
below); 

 
C. On or about April 20, 2011, the Parties entered into the Exclusive Agreement Between the City of 

Newark, California and Redflex Traffic Systems, Inc. for Photo Redlight Enforcement Program for 
Redflex to provde the City with certain photo-enforcement services (“2011 Agreement”); 

 
D. The 2011 Agreement, together with any amendments thereto, is set to expire on April 19, 2020; 

 
E. The City desires to enter into a new agreement with Redflex for Redflex to furnish all equipment, 

licenses, applications and back office processing related to the Automated Photo Enforcement 
Program, including digital traffic enforcement cameras and equipment for the monitoring and 
enforcement of laws regulating red lights and traffic signals following the end of the 2011 Agreement. 

 
The Parties accordingly agree as follows: 
 

AGREEMENT 
1. DEFINITIONS.  In this Agreement, the words and phrases capitalized below shall have the following 

meanings: 
1.1. “Authorized Employee” means the Project Manager or such other individual(s) as the Customer 

shall designate to review Potential Violations and to authorize the Issuance of Citations.  
1.2. “Authorized Violation” means each Potential Violation in the Violation Data for which 

authorization to issue a citation in the form of an Electronic Signature is given by the Authorized 
Employee by using the Redflex System. 

1.3. “Automated Photo Enforcement Program” or “the Program” are interchangeable and synonymous 
and mean the process by which the monitoring, identification and enforcement of Violations is 
facilitated by the use of certain equipment, applications and back office processes of Redflex, 
including but not limited to cameras, flashes, central processing units, signal controller interfaces 
and sensor arrays which, collectively, are capable of detecting Violations and recording Violation 
Data in the form of photographic images of motor vehicles 

1.4. “Business Rules” means the set of rules, guidelines, structures and methods of operation that 
define specific operational components of the Program. 

1.5. “Citation” means the notice of a Violation, which is mailed or otherwise delivered by Redflex on 
behalf of the City to the registered owner or violator on the appropriate Enforcement 
Documentation for each Authorized Violation. 

1.6. “Confidential or Private Information” means, with respect to any Person, any information, matter 
or thing of a secret, confidential or private nature, whether or not so labeled, which is connected 
with such Person’s business or methods of operation or concerning any of such Person’s 
suppliers, licensors, licensees, customers or others with whom such Person has a business 
relationship, and which has current or potential value to such Person or the unauthorized 
disclosure of which could be detrimental to such Person, including but not limited to: 

1.6.1. Matters of a business nature, including but not limited to information relating to 
development plans, costs, finances, marketing plans, data, procedures, business 
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opportunities, marketing methods, plans and strategies, the costs of construction, 
installation, materials or components, the prices such Person obtains or has obtained from its 
clients or customers, or at which such Person sells or has sold its services;  

1.6.2. Matters of a technical nature, including but not limited to product information, trade 
secrets, know-how, formulae, innovations, inventions, devices, discoveries, techniques, 
formats, processes, methods, specifications, designs, patterns, schematics, data, access or 
security codes, compilations of information, test results and research and development 
projects.  For purposes of this Agreement, the term “trade secrets” shall have the meaning 
provided under California law; and  

1.6.3. Notwithstanding the foregoing, Confidential Information will not include information 
that: (i) was generally available to the public or otherwise part of the public domain at the 
time of its disclosure, (ii) became generally available to the public or otherwise part of the 
public domain after its disclosure and other than through any act or omission of a Party in 
breach of this Agreement, (iii) was lawfully disclosed to a Party by a person other than a 
Party, (iv) was required by a court of competent jurisdiction to be disclosed, or (v) was 
required by applicable state law to be disclosed. 

1.7. "Designated Intersection Approaches" means the Intersection Approaches that the Parties have 
mutually agreed upon from time to time for purposes of facilitating the Program and includes the 
Existing Intersection Approaches and New Approaches as further described on Exhibit A. 

1.8. “Existing Intersection Approaches” means the Intersection Approaches that the Parties have 
mutually agreed upon from time to time and which have been installed and are operational as of 
the Execution Date. See Exhibit A for further description of the Existing Intersecton Approaches. 

1.9. “Electronic Signature” means the method through which the Authorized Employee indicates his 
or her approval of the issuance of a Citation for a Potential Violation using the Redflex System. 

1.10. “Enforcement Documentation” means the necessary and appropriate documentation related to the 
Program, including but not limited to warning letters, Citation notices (using the specifications of 
the California Judicial Council and the City), a numbering sequence for use on all citation notices 
(in accordance with applicable court rules), instructions to accompany each issued Citation 
(including in such instructions a description of basic court procedures, payment options and 
information regarding the viewing of images and data collected by the Redflex System), chain of 
custody records, criteria regarding operational policies for processing Citations (including for 
coordinating with the applicable vehicle registry), and technical support documentation for 
applicable court and judicial officers.   

1.11. “Equipment” means any and all approach cameras, sensors, equipment, components, products, 
software and other tangible and intangible property relating to the Program.  

1.12. “Fine” means a monetary sum assessed for a Citation, including but not limited to bail forfeitures, 
but excluding suspended fines. 

1.13. “Governmental Authority” means any domestic or foreign government, governmental authority, 
court, tribunal, agency or other regulatory, administrative or judicial agency, commission or 
organization, and any subdivision, branch or department of any of the foregoing. 

1.14. “Intellectual Property” means, for any Person, any and all now known or later known tangible 
and intangible (a) rights associated with works of authorship throughout the world, including but 
not limited to copyrights and mask-works, (b) trademark and trade name rights and similar rights, 
(c) trade secrets rights, (d) patents, designs, algorithms and other intellectual or industrial 
property rights, (e) all other intellectual and industrial property rights (of every kind and nature 
throughout the universe and however designated), whether arising by operation of law, contract, 
license, or otherwise, and (f) all registrations, initial applications, renewals, extensions, 
continuations, divisions or reissues in force (including any rights in any of the foregoing), of such 
Person. 

1.15. “Intersection Approach” means a conduit of travel with up to four (4) contiguous lanes from the 
curb (e.g., northbound, southbound, eastbound or westbound) on which at least one (1) system 
has been installed for the purposes of facilitating the Program by the Customer. 

1.16.  “Lost Profits” means profits that would have been received by a Party had the other Party fully 
performed this Agreement, including, but not limited to (a) revenues that would have been 
received by Customer on account of Citations that might have been issued during periods in 
which the Redflex System was not functioning properly, and (b) amounts that must be refunded 
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or disgorged by Customer due to Fines collected as a result of an improper or invalidly issued 
Citation. 

1.17. “New Designated Intersection Approaches” means the Intersection Approaches that the Parties 
mutually agree upon from time to time to in stalled on or after April 20, 2020  

1.18. “Person” means a natural individual, company, Governmental Authority, partnership, firm, 
corporation, legal entity or other business association. 

1.19.  “Potential Violation” means for any motor vehicle passing through a Designated Intersection 
Approach, the data collected by the Redflex System concerning such motor vehicle, which data 
shall be processed by the Redflex System for the purposes of allowing the Authorized Employee 
to review such data and determine whether a traffic violation has occurred. 

1.20.  “Project Manager” means the project manager appointed by the Customer in accordance with 
this Agreement, which shall be an Authorized Employee and shall be responsible for overseeing 
the installation of the Redflex System at the Designated Intersection Approaches and the 
implementation of the Program, and which manager shall have the power and authority to make 
management decisions relating to the Customer’s obligations pursuant to this Agreement, 
including but not limited to change order authorizations, subject to any limitations set forth in the 
City’s policies, rules, laws or regulations. 

1.21.  “Proprietary Property” means for any Person, any written or tangible property owned or used by 
such Person in connection with such Person’s business, whether or not such property is 
copyrightable or also qualifies as Confidential Information, including without limitation products, 
samples, equipment, files, lists, books, notebooks, records, documents, memoranda, reports, 
patterns, schematics, compilations, designs, drawings, data, test results, contracts, agreements, 
literature, correspondence, spread sheets, computer programs and software, computer print outs, 
other written and graphic records and the like, whether originals, copies, duplicates or summaries 
thereof, affecting or relating to the business of such Person, financial statements, budgets, 
projections and invoices. 

1.22.  “Redflex Marks” means all trademarks registered in the name of Redflex or any of its affiliates, 
such other trademarks as are used by Redflex or any of its affiliates on or in relation to the 
Program at any time during the Term, service marks, trade names, logos, brands and other marks 
owned by Redflex, and all modifications or adaptations of any of the foregoing.  

1.23. “Redflex Project Manager” means the project manager appointed by Redflex in accordance with 
this Agreement, who shall be responsible for overseeing the construction and installation of the 
Redflex System and related equipment at the Designated Intersection Approaches and the 
implementation of the Program, and who shall have the power and authority to make day-to-day 
management decisions relating to Redflex’s obligations pursuant to this Agreement; provided, 
however, the Redflex Project Manager does not have authority to authorize change orders without 
additional Redflex approvals. 

1.24. “Redflex System” means, collectively, the SMARTcam® System, the SMARTsceneTM System, 
REDFLEXred® System, REDFLEXradar® System, Alcyon® System, HaloTM, the Program, and 
all of the other equipment, applications, software, hardware, back office processes, servers, off-
site backup systems, cameras, sensors, components, motor vehicles and other related tangible and 
intangible property, to enable Redflex to enforce a minimum of one lane of travel at a designated 
location.  

1.25. “REDFLEXradar®” means the detection and tracking system of Redflex relating to the Program. 
1.26. “REDFLEXrail® System” means the proprietary digital railroad grade crossing photo 

enforcement system of Redflex. 
1.27. “REDFLEXred® System” means the proprietary digital red light photo enforcement system of 

Redflex relating to the Program. 
1.28. “REDFLEXslimlineTM System” means the proprietary photo enforcement system of Redflex.  
1.29.  “REDFLEXspeed® System” means the proprietary speed enforcement system of Redflex.  
1.30. “REDFLEXstop® System” means the proprietary stop sign enforcement system of Redflex.  
1.31. “SMARTcam® System” means the proprietary software system that controls the systems of 

Redflex relating to the Program. 
1.32.  “Alcyon® System” means the proprietary back-office processes of Redflex relating to the 

Program. 
1.33. “SMARTsceneTM System” means the proprietary digital video camera unit, hardware and 

software required for providing supplemental violation data relating to the Program. 
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1.34. “Traffic Signal Controller Boxes” means the signal controller interface and vehicle detection 
owned and operated by the City.  This includes the City’s traffic controller, the City’s vehicle 
detection equipment, the City’s communication equipment, and the City’s controller cabinet. 

1.35. “Upgrade” means the technological improvements, as expressly outlined in this Agreement, to 
the Equipment installed at the Existing Intersection Approaches. Such technological 
improvements include new front and rear HaloTM camera systems, high definition streaming 
video, Alcyon® back office software and mutually agreed upon alternative solutions. 

1.36. “Violation” means any traffic violation as provided for in any applicable rule, regulation or law 
of any other Governmental Authority, including but not limited to operating a motor vehicle 
contrary to traffic signals, and operating a motor vehicle without displaying a valid license plate 
or registration. 

1.37. “Violation Criteria” means the standards and criteria by which Potential Violations will be 
evaluated by Authorized Employees of the City, which standards and criteria shall include, but 
are not limited to, the duration of time that a traffic light must remain red prior to a Violation 
being deemed to have occurred, and the location(s) in an intersection which a motor vehicle must 
pass during a red light signal prior to being deemed to have committed a Violation, all of which 
shall be in compliance with all applicable laws, rules and regulations of Governmental 
Authorities.  Should physical criteria change which requires additional modification to the 
Program or its detection equipment, any costs incurred in connection with such modifications 
shall be the responsibility of the City. 

1.38. “Violations Data” means the images and other Violations data gathered by the Redflex System at 
the Designated Intersection Approaches. 

1.39. “Warning Period” means the period of time after the installation and activation of a New 
Designated Intersection Approach during which period only warning notices shall be issued for a 
period of thirty (30) days as outlined in California Vehicle Code § 21455.5, unless otherwise 
agreed to by the Parties. 
 

2. TERM.   
2.1. The term of this Agreement shall commence on April 20, 2020 (“Effective Date”) and continue 

for a period of five (5) years (the “Initial Term”), unless terminated earlier as provided for in this 
Agreement. The City shall have the option to extend the Initial Term for up to two (2) additional 
consecutive and automatic two (2) year time periods (each a “Renewal Term”).The Initial Term 
together with each exercised Renewal Term is collectively the “Term.”  Each Renewal Term shall 
automatically and without any required notice or action be deemed to have been exercised unless 
the City provides written notice to Redflex in accordance with Section 9 of its election not to 
extend at least thirty (30) days prior to the expiration of the Initial Term or the applicable 
Renewal Term. 

2.2. It is the Parties express intent that this Agreement shall not become effective until the Effective 
Date set forth in Section 2.1, and the 2011 Agreement, together with any amendments thereto, 
shall remain in full force and effective through its natural expriation date of April 19, 2020.  

 
3. SERVICES.  Redflex shall provide the following services in connection with the Program [such 

services, including those outlined in Exhibits B and C are subject to change based on local and State 
law]:  
3.1. INSTALLATION.  With respect to the construction and installation of the Upgrades at the 

Existing Intersection Approaches and the installation of the Redflex System at any New 
Designated Intersection Approaches, the Customer and Redflex shall have the respective rights 
and obligations set forth on Exhibit B. 

3.2. MAINTENANCE.  With respect to the maintenance of the Redflex System at the Designated 
Intersection Approaches, the City and Redflex shall have the respective rights and obligations set 
forth on Exhibit C. 

3.3. VIOLATION PROCESSING.  During the Term, Violations shall be processed as follows: 
3.3.1. All Violations Data shall be stored on the Redflex System; 
3.3.2. The Redflex System shall process Violations Data gathered from the Designated 

Intersection Approaches into a format capable of review by the Authorized Employee via 
the Redflex System;   
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3.3.3. The Redflex System will be accessible by Authorized Employee through a secure and 
encrypted connection by use of a confidential user account on a computer equipped with a 
high-speed Internet connection and an approved web browser; 

3.3.4. Within seven (7) days after gathering the Violations Data from the applicable Designated 
Intersection Approaches, Redflex shall provide the Authorized Employee with access to the 
Redflex System for the purposes of reviewing the pre-processed Violations Data; 

3.3.5. The City shall cause the Authorized Employee to review the Violations Data and to 
determine whether a Citation shall be issued with respect to each Potential Violation 
captured within such Violations Data, and transmit each such determination in the form of 
an Electronic Signature to Redflex using the software or other applications or procedures 
provided by Redflex on the Redflex System for such purpose.  REDFLEX 
ACKNOWLEDGES AND AGREES THAT THE DECISION TO ISSUE A CITATION 
SHALL BE THE SOLE, UNILATERAL AND EXCLUSIVE DECISION OF THE 
AUTHORIZED EMPLOYEE AND SHALL BE MADE IN SUCH AUTHORIZED 
EMPLOYEE’S SOLE DISCRETION (A “CITATION DECISION”), AND IN NO EVENT 
SHALL REDFLEX HAVE THE ABILITY OR AUTHORIZATION TO MAKE A 
CITATION DECISION; 

3.3.6. For each Authorized Violation, Redflex shall print and mail a Citation within five (5) 
days after Redflex’s receipt of such authorization; provided, however, during the Warning 
Period, only warning violation notices shall be issued for all Authorized Violations; 

3.3.7. Redflex shall provide a toll-free telephone number for the purposes of answering citizen 
inquiries; 

3.3.8. Redflex shall permit the Authorized Employee to generate reports using the Redflex 
Standard Report System; 

3.3.9. Upon Redflex’s receipt of a written request from the City and in addition to the Standard 
Reports, Redflex will provide, without cost to the City, access to a reporting tool to allow 
the Customer to generate other reports; 

3.3.10. During the six (6) month period following the Effective Date and/or upon Redflex’s 
receipt of a written request from the City at least fourteen (14) calendar days in advance of a 
court proceeding, Redflex shall provide expert witnesses for use by the City in prosecuting 
Violations; provided, however, the City shall use reasonable best efforts to seek judicial 
notice in lieu of requiring Redflex to provide such expert witnesses. After the initial six (6) 
month period, the City shall be obligated to reimburse Redflex for the cost of expert 
witnesses provided at the City’s request. 

3.3.11. During the three (3) month period following the Effective Date, Redflex shall provide 
training to Customer personnel as shall be reasonably necessary to allow City personnel to 
act as expert witnesses on behalf of the City.  

3.4. RECORDS RETENTION. Redflex shall retain Violations Data in accordance with all applicable 
California law as outlined in the Business Rules. 

3.5. PROSECUTION AND COLLECTION; COMPENSATION.  The City shall diligently prosecute 
Citations and the collection of all Fines related to the Citations.  Redflex shall have the right to 
receive, and the City shall be obligated to pay Redflex, the compensation set forth on Exhibit D.   

3.6. TAXES. Where obligated by applicable law, Redflex shall timely pay all taxes relating to or 
arising out of the Program.  Unless otherwise indicated, the City agrees to pay any applicable 
taxes including but not limited to use, property or sales taxes required at the municipal, county, 
state or any other taxing authority level on all applicable consumer services and materials 
purchased and/or leased. No charge by the City shall be made for federal excise taxes and City 
agrees to furnish Redflex with an exemption certificate where appropriate for any applicable sales 
and/or use taxes. For the avoidance of doubt, it is the Parties intent that this Agreement does not 
alter the tax liability of either Party under the applicable law. 

3.7. OTHER RIGHTS AND OBLIGATIONS.  In addition to all of the other rights and obligations set 
forth in this Agreement, Redflex and the City shall have the respective rights and obligations set 
forth on Exhibit E.  

3.8. CHANGE ORDERS.   
3.8.1. The City may from time to time request changes to the work required to be performed or 

the addition of products or services to those required pursuant to the terms of this 
Agreement by providing written notice to Redflex, setting forth in reasonable detail the 
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proposed changes (a “Change Order Notice”).  Upon Redflex’s receipt of a Change Order 
Notice, Redflex shall deliver a written statement describing the cost, if any (the “Change 
Order Proposal”). The Change Order Proposal shall include (i) a detailed breakdown of the 
charge and any schedule impact, (ii) a description of any resulting changes to the 
specifications and obligations of the Parties, (iii) a schedule for the delivery and other 
performance obligations, and (iv) any other information relating to the proposed changes 
reasonably requested by the City.  Following the City’s receipt of the Change Order 
Proposal, the Parties shall negotiate in good faith and agree in writing to a plan and schedule 
for implementation of the proposed changes, the time, manner and amount of payment or 
price increases or decreases, as the case may be, and any other matters relating to the 
proposed changes; provided, however, in the event that any proposed change requested 
within one (1) year of the Effective Date involves only the addition of equipment or services 
to the existing Designated Intersection Approaches, the pricing terms set forth in Exhibit D 
shall govern.  Any failure of the Parties to reach agreement with respect to any of the 
foregoing as a result of any proposed changes shall not be deemed to be a breach of this 
Agreement provided each Party acted in good faith. 

3.8.2. In the event that the change outlined in the Change Order Notice and the Change Order 
Proposal, and approved by the Parties, concerns moving an installed Redflex System to a 
new Designated Intersection Approach, then the City shall be responsible for the costs 
associated with the removal and reinstallation of the Redflex System, and the Term of this 
Agreement shall be extended by the number of days equal to the period of time in which the 
Redflex System at issue is inactive, if that period of time is fourteen (14) or more calendar 
days, unless the City has a Fixed Monthly Fee and chooses to continue paying the Fixed 
Monthly Fee for the inactive Designated Intersection Approach, as outlined in Exhibit D, 
during such period of time. 

3.9. ROAD REPAIRS AND CONSTRUCTION PROJECTS.   
3.9.1. At a Designated Intersection Approach maintained by City of Newark, the Fixed Monthly 

Fee to be paid will not be affected by any road repairs, street improvements or stop work 
order at any Designated Intersection Approach. At a Designated Intersection Approach 
maintained by the California State Department of Transportation, if the Redflex System is 
deactivated due to roadway construction, the monthly fee will continue for fifteen (15) days.  
After the fifteenth (15th) day, Redflex will not invoice the City unless the Designated 
Intersection Approach is deactivated for more than thirty (30) days. If the Designated 
Intersection Approach remains deactivated for more than thirty (30) days, Redflex will not 
invoice the City for day sixteen (16) through day thirty (30).  If the approach remains 
deactivated after thirty (30) days, the City and Redflex shall split the invoice amount 
calculated at 1/30th the amount, per day, of the monthly invoice. 

3.10. OWNERSHIP OF NON-VIOLATOR DATA.  The Parties agree that Redflex shall have 
exclusive ownership of all Non-Violator Data generated as a result of the Program. “Non-
Violator Data” shall include incident data, infraction rates, average speeds and other categories of 
data as mutually agreed by Redflex and the City. Non-Violator Data shall not include any data 
identifying the registered owner or the violator, or relating in any way to the registered owner’s 
identity or the violator’s identity. During the term of this Agreement, the City shall have a non-
exclusive royalty free license to use the Non-Violator Data. This license shall terminate upon 
termination or expiration of this Agreement. 

3.11. FUTURE SERVICES.  If California law allows, now or in the future, a Governmental Authority 
to suspend the ability to register a vehicle, as controlled by the California Department of 
Transportation, for Persons with delinquent or unpaid fines, whether criminal or civil, the Parties 
have the option to execute an amendment to this Agreement for Redflex to provide the City 
certain automated scofflaw services under its MASP Program.   

3.12. ANNUAL REPORT.  Redflex shall, in cooperation with the City, submit an annual report to 
the California Judicial Council that includes, but is not limited to:  
3.12.1. The number of alleged Violations captured by the Redflex Systems. 
3.12.2. The number of Citations issued by the law enforcement agency based on information 

collected from the Redflex System. 
3.12.3. For Citations identified in section 3.12.2, the number of Violations that involved 

traveling straight through the intersection, turning right, and turning left. 



 
7 
 

 

3.12.4. The number and percentage of Citations that are dismissed by the court. 

3.12.5. The number of traffic collisions at each intersection that occurred prior to, and 
after the installation of, the Redflex System. 

4. LICENSE; RESERVATION OF RIGHTS.   
4.1. LICENSE.  Subject to the terms and conditions of this Agreement, Redflex grants the City, and 

the City accepts from Redflex, a non-exclusive, non-transferable license during the Term to:  (a) 
solely within the City, access and use the Redflex System for the sole purpose of reviewing 
Potential Violations and authorizing the issuance of Citations pursuant to the terms of this 
Agreement, and to print copies of any related content posted on the Redflex System, (b) disclose 
that Redflex is providing services to the City in connection with Program pursuant to the terms of 
this Agreement, and (c) use and display the Redflex Marks on or in marketing, public awareness 
or education, or other publications or materials relating to the Program, so long as any and all 
such publications or materials are approved in advance by Redflex.   

4.2. RESERVATION OF RIGHTS.  The City acknowledges and agrees that: (a) Redflex is the sole 
and exclusive owner of the Redflex System, the Redflex Marks, all Intellectual Property arising 
from or relating to the Redflex System, and any and all related Equipment, (b) the City neither 
has nor makes any claim to any right, title or interest in any of the foregoing, except as 
specifically granted or authorized under this Agreement, and (c) by reason of the exercise of any 
such rights or interests of City pursuant to this Agreement, the City shall gain no additional right, 
title or interest.   

4.3. RESTRICTED USE.  The City covenants and agrees that it shall not (a) make any modifications 
to the Redflex System, including but not limited to any Equipment, (b) alter, remove or tamper 
with any Redflex Marks, (c) use any of the Redflex Marks in any way which might prejudice 
their distinctiveness, validity or Redflex’s goodwill, (d) use any trademarks or other marks other 
than the Redflex Marks in connection with the City’s use of the Redflex System pursuant to the 
terms of this Agreement without first obtaining the prior consent of Redflex, or (e) disassemble, 
de-compile or otherwise perform any type of reverse engineering to the Redflex System, the 
Redflex Program, including but not limited to any Equipment, or to any Intellectual Property or 
Proprietary Property of Redflex, or cause any other Person to do any of the foregoing.   

4.4. PROTECTION OF RIGHTS.  Redflex shall have the right to take whatever action it deems 
necessary or desirable to remedy or prevent the infringement of any Intellectual Property of 
Redflex, including without limitation the filing of applications to register as trademarks in any 
jurisdiction any of the Redflex Marks, the filing of patent application for any of the Intellectual 
Property of Redflex, and making any other applications or filings with appropriate Governmental 
Authorities.  The City shall not take any action to remedy or prevent such infringing activities, 
and shall not in its own name make any registrations or filings with respect to any of the Redflex 
Marks or the Intellectual Property of Redflex without the prior written consent of Redflex. 

4.5. INFRINGEMENT.  The City shall use reasonable efforts to give Redflex prompt notice of any 
activities or threatened activities of any Person of which it becomes aware that infringes or 
violates or potentially infringes or violates the Redflex Marks or any of Redflex’s Intellectual 
Property or that constitute or potentially constitute a misappropriation of trade secrets or act of 
unfair competition that might dilute, damage or destroy any of the Redflex Marks or any other 
Intellectual Property of Redflex.  Redflex shall have the exclusive right, but not the obligation, to 
take action to enforce its rights to its Marks and Intellectual Property and to make settlements 
relating to its Marks and Intellectual Property.  In the event that Redflex commences any 
enforcement action relating to its Marks or Intellectual Property, the City shall provide Redflex 
with any  reasonable cooperation and assistance that Redflex requests.  Redflex shall be entitled 
to any damages or other monetary amount that might be awarded provided that after deduction of 
Redflex’s actual costs and attorney’s fees; Redflex shall reimburse the City for any reasonable 
costs incurred in providing such cooperation and assistance. 

4.6. INFRINGING USE.  The City shall give Redflex prompt written notice of any action or claim, 
whether threatened or pending, against the City alleging that the Redflex Marks, or any other 
Intellectual Property of Redflex, infringes or violates any patent, trademark, copyright, trade 
secret or other Intellectual Property of any other Person, and the City shall provide to Redflex 
reasonable cooperation and assistance as is requested by Redflex; provided, that Redflex shall 
reimburse the City for its reasonable costs incurred in providing such cooperation and assistance.  
If Redflex determines, in the exercise of its sole discretion, that an infringement may exist, 
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Redflex shall have the right, but not the obligation, to procure for the City the right to keep using 
the allegedly infringing items, modify them to avoid the alleged infringement or replace them 
with non-infringing items. 

4.7. UNAUTHORIZED REFERENCES TO REDFLEX.  The Customer shall not utilize, make use of 
and/or make any reference to Redflex, its name or likeness, its affiliated, parent or subsidiary 
companies or corporations, its logos, insignias, trademarks, trade names, brand, websites, 
property, assets, products or services, including, but not limited to: “PLATESCAN® System”; 
“REDFLEXradar® System”; “REDFLEXrail® System”; “REDFLEXred® System”; 
“REDFLEXslimline® System”; “REDFLEXspeed® System”; “REDFLEXstop® System”; 
“Redflex Student Guardian® System”; “Salus® System”; “SMARTcam® System”; 
“SMARTops® System”; “SMARTscene® System”; and/or and any and all combinations, 
variants and derivatives of the foregoing, for any reason or purpose without the prior written 
approval of Redflex which may be withheld, denied, delayed, rejected and/or refused, by Redflex 
in its sole discretion. 
 

5. REPRESENTATIONS AND WARRANTIES.    
5.1. REDFLEX REPRESENTATIONS AND WARRANTIES.  

5.1.1. Authority.  Redflex warrants and represents that it has all right, power and authority to 
execute and deliver this Agreement and perform its obligations. 

5.1.2. Professional Services.  Redflex warrants and represents that any and all services that it 
provides pursuant to this Agreement shall be performed in a professional and workmanlike 
manner and in compliance with applicable law and by agreed upon specifications.   

5.2. CITY REPRESENTATIONS AND WARRANTIES.   
5.2.1. Authority.  The City warrants and represents that it has all legal right, power and 

authority to execute and deliver this Agreement and perform its obligations.  The City 
further warrants and represents that it has complied with all applicable laws and regulations 
in entering into this Agreement, including Local and State procurement laws, and will 
comply with all applicable laws and regulations in performing under this Agreement. 

5.2.2. Professional Services.  The City warrants and represents that any and all services that it 
provides pursuant to this Agreement shall be performed in a professional and workmanlike 
manner and in compliance with applicable law and by agreed upon specifications. 

5.3. LIMITED WARRANTIES.  EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT, 
INCLUDING ANY MAINTENANCE OBLIGATIONS SET FORTH IN SECTION 3.2, 
REDFLEX MAKES NO WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LIMITED TO, THE WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE REDFLEX SYSTEM 
OR ANY RELATED EQUIPMENT OR SOFTWARE, OR WITH RESPECT TO THE RESULTS 
OF THE PROGRAM.   
 

6. TERMINATION.   
6.1. TERMINATION WITHOUT CAUSE. The City reserves the right to terminate this Agreement 

without cause with forty-five (45) days written notice.  If the City exercises its right to terminate 
this Agreement in accordance with this paragraph, the City shall be obligated to pay Redflex for 
all services satisfactorily performed in accordance with this Agreement, through and including 
the termination date, but not to exceed the payment according to the rates specified in Exhibit D 
and shall pay Redflex the amount of Equitable Cost Recovery, if any, to which Redflex is entitled 
as set forth in Section 6.1.1. 

6.1.1. Equitable Cost Recovery:  In the event the City exercises its right to terminate this 
Agreement under Section 6.1., the City shall pay to Redflex an amount equal to the 
unamortized costs of the direct labor and direct material costs, equipment costs (less 
salvageable material costs), and capitalized costs associated with the installation of the 
Upgrades and New Designated Intersection Approaches (“Installation Costs”) installed 
pursuant to the terms of this Agreement based upon a five-year, month-by-month 
amortization schedule per Desingated Intersection Approach.  The amortization of the 
Installation Costs shall commence as of the “Go Live” date following the installation of the 
Upgrades and/or New Designated Intersection Approach.  Upon the City’s request, Redflex 
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will provide the City an itemized statement, with supporting documentation, of the 
Installation Costs for each Designated Intersection Approach. 

6.1.2. Reflex reserves the right to terminate this Agreement without cause with ninety (90) days 
written notice to the City.  In the event Redflex terminates this Agreement under this 
subsection, Redflex shall not be entitled to Equitable Cost Recovery. 

6.2. TERMINATION FOR CAUSE: Either Party shall have the right to terminate this Agreement by 
written notice to the other Parties if (i) state statutes are amended or otherwise changed to 
prohibit or substantially change the operation of the Program; (ii) the highest appellate court for 
the State of California rules that the Violations Data are inadmissible in evidence; or (iii) the other 
Party commits a material breach of this Agreement. In the event of a termination due to Section. 
6.1(i) or 6.1(ii) above, the City shall be relieved of any further obligations for payment to Redflex 
other than as specified in Exhibit "D".  In the event of a termination due to Section 6.1(iii), the 
breaching Party shall have the right to remedy or cure the material breach within forty-five (45) 
calendar days (or within such other time period as the Parties shall mutually agree, which 
agreement shall not be unreasonably withheld or delayed) after receipt of written notice from the 
terminating Party setting forth in reasonable detail the facts giving rise to the material breach.  
Termination of this Agreement based upon an alleged material breach shall not be enforceable or 
effective unless the terminating Party mails written notice to the breaching Party not less than 
forty-five (45) calendar days before the  termination date and provides to the breaching Party the 
opportunity to remedy or cure the  breach within the  time period provided above.  The right to 
terminate this Agreement  shall be without prejudice to any other right or remedy of any Party 
with respect to the breach concerned (if any) or any other breach of this Agreement except as 
otherwise provided in this Agreement.    

6.3. PROCEDURES UPON TERMINATION.  The termination of this Agreement shall not relieve 
either Party of any liability that accrued before termination.  Except as set forth in Section 6.3, 
upon the termination of this Agreement, all of the provisions of this Agreement shall terminate 
and:  
6.3.1. Redflex shall: (i) immediately cease to provide services, including but not limited to work 

in connection with the construction or installation activities and services in connection 
with the Program, provided, however, that, at its option, Redflex may continue to process 
data collected prior to the date of termination related to Potential Violations for the 
purpose of enabling the Customer to determine whether a Violation has occurred, and may 
continue to print and mail Citations based on such data; (ii) promptly deliver to the City 
any and all Proprietary Property or Confidential Information of the City provided to 
Redflex pursuant to this Agreement, except for any information necessary for Redflex, at 
its option, to process pre-termination data in accordance with the preceding clause (i); (iii) 
promptly deliver to the City a final report regarding the collection of data and the issuance 
of Citations in a format and for a period of time mutually agreed upon by Redflex and the 
City, (iv) promptly deliver to the City a final invoice for all amounts owed by City to 
Redflex for work performed and Citations issued by Redflex prior to the termination, and 
(v) provide such assistance as the City may reasonably request from time to time in 
connection with prosecuting and enforcing Citations issued prior to the termination of this 
Agreement. Except as required by applicable law or as mutually agreed by Redflex and the 
City, Redflex shall have no obligation to retain Violations Data after termination of this 
Agreement. At termination and upon the City’s prior written request, Redflex will transfer 
the Violations Data to the City in accordance with a mutually agreed upon method of 
transfer. The City shall be responsible for  all costs associated with the transfer of the 
Violations Data including but not limited to administrative costs, storage media and 
storage media authoring device costs, and internet bandwidth costs incurred in  
transferring the Violations Data. Upon completion of the transfer of the Violations Data to 
the City, Redflex shall have no obligation or responsibility concerning the Violations Data.  

6.3.2. The City shall (i) immediately cease using the Program, accessing the Redflex System 
and using any other Intellectual Property of Redflex, except in accordance with Section 
6.2.1(i) above, (ii) promptly deliver to Redflex any and all Proprietary Property or 
Confidential Information of Redflex provided to the City pursuant to this Agreement, and 
(iii) promptly pay Redflex any and all fees, charges and amounts that the City owes 
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Redflex for work performed and Citations issued prior to the termination, as outlined in 
Exhibit D. 

6.3.3. Unless the City and Redflex have agreed to enter into a new agreement relating to the 
Program or have agreed to extend the Term, Redflex shall remove any and all above 
ground level Equipment or other Redflex materials installed in connection with Redflex’s 
performance of its obligations under this Agreement and return the site to grade.  

6.3.4. The City shall continue to pay to Redflex a pro rata share of all monies or revenue 
generated, collected and/or received by City after the expiration or termination of the 
Agreement that are, in any way, a result of, associated with and/or attributable to, in whole 
or in part, the products or services that Redflex provided to the City pursuant to this 
Agreement. 

6.4. SURVIVAL.  Notwithstanding the foregoing, the definitions provided for in Section 1 and each of 
the following Sections shall survive the termination of this Agreement: (i) Sections 4.2 
(Reservation of Rights), 5.1 (Redflex Representations and Warranties), 5.2 (City Representations 
and Warranties), 5.3 (Limited Warranties), 7 (Confidentiality), 8 (Indemnification and Liability), 
9 (Notices), 10 (Dispute Resolution), 11.1 (Assignment), 11.17 (Injunctive Relief; Specific 
Performance), 11.18 (Applicable Law) and 11.19 (Jurisdiction and Venue), and (ii) any Section in 
this Agreement which states, or evidences the intent of the Parties, that the Section survives the 
expiration or termination of the Agreement, or must survive to give effect to the Section. 

 
7. CONFIDENTIALITY.  During the Term and for a period of three (3) years after its expiration or 

termination, neither Party shall disclose to any third person, or use for itself in any way, any 
Confidential Information learned from the other Party during the course of the negotiations for this 
Agreement or during the Term.  Upon termination of this Agreement, each Party shall return to the 
other all tangible Confidential Information of such Party.  Each Party shall retain in confidence and not 
disclose to any third party any Confidential Information without the other Party’s express written 
consent, except (a) to its employees who are reasonably required to have the Confidential Information, 
(b) to its agents, representatives, attorneys and other professional advisors that have a need to know 
such Confidential Information, provided that such Parties undertake in writing (or are otherwise bound 
by rules of professional conduct) to keep such information strictly confidential, and (c) pursuant to, 
and to the extent of, a request or order by any Governmental Authority, including  laws relating to 
public records. 

 
8. INDEMNIFICATION AND LIABILTY.   

8.1. Indemnification by Redflex.  Subject to Section 8.3, Redflex hereby agrees to defend and indemnify 
the City, and its affiliates, shareholders, managers, officers, directors, employees, agents, 
representatives and successors, permitted assignees and each of their affiliates, and all persons 
acting by, through, under or in concert with them, or any of them (individually a “City Party” and 
collectively, the “City Parties”) against, and to protect, save and keep harmless the City Parties 
from, and to pay on behalf of or reimburse the City Parties as and when incurred for, any and all 
liabilities, obligations, losses, damages, penalties, demands, claims, actions, suits, judgments, 
settlements, costs, expenses and disbursements (including reasonable attorneys’, accountants’ and 
expert witnesses’ fees) of whatever kind and nature (collectively, “Losses”), which may be 
imposed on or incurred by any City Party arising out of or related to (a) any material 
misrepresentation, material inaccuracy or material breach of any covenant, warranty or 
representation of Redflex contained in this Agreement or (b) the negligence or willful misconduct 
of Redflex, its employees or agents which results in death or bodily injury to any person or any 
damage to any real or tangible personal property (including the personal property of third parties), 
except to the extent caused by the willful misconduct or negligence of any City Party.  

8.2. Indemnification by City.  Subject to Section 8.3, the City hereby agrees to defend and indemnify 
Redflex and its affiliates, shareholders, managers, officers, directors, employees, agents, 
representatives and successors, permitted assignees and all persons acting by, through, under or in 
concert with them, or any of them (individually a “Redflex Party” and collectively, the “Redflex 
Parties”) against, and to protect, save and keep harmless the Redflex Parties from, and to pay on 
behalf of or reimburse the Redflex Parties as and when incurred for, any and all Losses which 
may be imposed on or incurred by any Redflex Party arising out of or in any way related to (a) 
any material misrepresentation, material inaccuracy or material breach of any covenant, warranty 
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or representation of the City contained in this Agreement, (b) the willful misconduct of the City, 
its employees, contractors or agents which result in death or bodily injury to any person or any 
damage to any real or tangible personal property (including the personal property of third parties), 
except to the extent caused by the willful misconduct of any Redflex Party, or (c) any claim, 
action or demand not caused by Redflex's failure to perform its obligations under this Agreement, 
or (d) any claim, action or demand challenging the Customer’s use of the Redflex System or any 
portion thereof, the validity of the results of the Customer’s use of the Redflex System or any 
portion thereof, or the validity of the Citations issued, prosecuted and collected as a result of the 
Customer’s use of the Redflex System or any portion thereof.  In the event that the legality or 
constitutionality of the photo enforcement systems described herein are in any way challenged in 
the appellate division of any court, the City shall immediately notify Redflex in writing.  Redflex 
agrees to pay fifty percent (50%) of any and all reasonable legal fees related to such a challenge 
in the appellate division of any court up to an amount not to exceed the total sum of $30,000.00 
after the annual cumulative amount $7,500.00 is first paid by the Customer.  Redflex shall have 
the option of assigning the matter to legal counsel of its choice or of permitting the City to select 
their own attorney once the $7,500.00 threshold has been paid by the City. 

8.3. Indemnification Procedures.  In the event any claim, action or demand (a “Claim”) for which any 
Party seeks indemnification from the other Party, the Party seeking indemnification (the 
“Indemnified Party”) shall give the Party from whom indemnification is sought (the 
“Indemnifying Party”) written notice of the Claim promptly after the Indemnified Party first 
becomes aware of the Claim; provided, however, that failure so to give such notice shall not 
preclude indemnification with respect to such Claim except to the extent of any additional or 
increased Losses or other actual prejudice directly caused by such failure.  The Indemnifying 
Party shall have the right to choose counsel to defend such Claim (subject to the approval of such 
counsel by the Indemnified Party, which approval shall not be unreasonably withheld, 
conditioned or delayed), and to control, compromise and settle such Claim, and the Indemnified 
Party shall have the right to participate in the defense at its sole expense; provided, however, the 
Indemnified Party shall have the right to take over the control of the defense or settlement of such 
Claim at any time if the Indemnified Party irrevocably waives all rights to indemnification from 
and by the Indemnifying Party.  The Indemnifying Party and the Indemnified Party shall 
cooperate in the defense or settlement of any Claim, and no Party shall have the right enter into 
any settlement agreement that materially affects the other Party’s material rights or material 
interests without such Party’s prior written consent, which consent will not be unreasonably 
withheld or delayed. 

8.4. LIMITED LIABILITY.   Notwithstanding anything contrary in this Agreement, neither Party 
shall be liable to the other Party for any special, incidental, indirect, consequential, exemplary or 
punitive damages, including damages resulting from Lost Profits, however caused and on any 
theory of liability arising out of or relating to this Agreement.   

 
9. NOTICES.  Any notices required by this Agreement shall be in writing, and shall be deemed to have 

been given (a) upon delivery, if delivered by hand, (b) three (3) days after being mailed either first 
class, certified mail, return receipt requested, postage and registry fees prepaid, or (c) one Business 
Day after being delivered to a reputable overnight courier service, excluding the U.S. Postal Service, 
prepaid, marked for next day delivery,  in each case addressed or sent as follows: 
 
9.1. Notices to Redflex: 

  Redflex Traffic Systems, Inc. 
Attn: Legal Department 
5651 W. Talavi Blvd., Suite 200 
Glendale, Arizona 85306 
E-Mail: legaldepartment@redflex.com 

 
9.2. Notices to the City: 

 
City of Newark, California 
Attn: Chief of Police  
37101 Newark Blvd. 
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Newark, CA 94560 
 
With a copy to: 
 
City of Newark, California 
Attn: City Manager  
37101 Newark Blvd. 
Newark, CA 94560 
Facsimile: (510) 794-2306 
 

 
10. DISPUTE RESOLUTION.  The Parties shall engage in informal, good faith discussions and attempt 

to resolve any dispute or disagreement between the Parties arising out of or relating to this Agreement 
before initiating arbitration, mediation or litigation.  In connection with those informal discussions, 
each Party shall appoint a designated officer and the designated officers of the Parties shall meet in 
person for the purpose of attempting to resolve and dispute.  The designated officers shall meet as 
often as the Parties shall determine to be reasonably necessary.  If the Parties are unable to resolve the 
dispute, and any Party concludes in good faith that amicable resolution through continued negotiation 
is not reasonably likely to result in resolution of the dispute, the Parties may mutually agree to submit 
the dispute to binding or nonbinding arbitration or mediation for resolution. If the Parties do not 
mutually agree to submit the dispute to binding or nonbinding arbitration or mediation, any Party may 
initiate litigation. 

 
11. MISCELLANEOUS. 

11.1. ASSIGNMENT.  Neither Party may assign all or any portion of this Agreement without the prior 
written consent of the other, which consent shall not be unreasonably withheld or delayed.  

11.2. RELATIONSHIP BETWEEN REDFLEX AND THE CITY.  Nothing in this Agreement shall 
create, or be deemed to create, a partnership, joint venture or the relationship of principal and 
agent or employer and employee between the Parties. The relationship between the Parties shall be 
that of independent contractors, and nothing contained in this Agreement shall create the relationship 
of principal and agent or otherwise permit either Party to incur any debts or liabilities or obligations 
on behalf of the other Party (except as specifically provided in this Agreement). 

11.3. AUDIT RIGHTS.  Each of Parties hereto shall have the right to audit the books and records of the 
other Party (the “Audited Party”) solely for the purpose of verifying the payments, if any, payable 
pursuant to this Agreement.  Any such audit shall be conducted upon not less than forty-eight 
(48) hours’ prior notice to the Audited Party, at mutually convenient times and during the 
Audited Party’s normal business hours.  Except as otherwise provided in this Agreement, the cost 
of any such audit shall be borne by the non-Audited Party.  In the event any such audit establishes 
any underpayment of any payment payable by the Audited Party to the non-Audited Party 
pursuant to this Agreement, the Audited Party shall promptly pay the amount of the shortfall, and 
in the event that any such audit establishes that the Audited Party has underpaid any payment by 
more than twenty five percent (25%) of the amount of actually owing, the cost of such audit shall 
be borne by the Audited Party.  If the audit establishes any overpayment by the Audited Party of 
any payment made pursuant to this Agreement, the non-Audited Party shall promptly refund to 
the Audited Party the amount of the overpayment. 

11.4. FORCE MAJEURE.  No Party will be liable to the other or be deemed to be in breach of this 
Agreement for any failure or delay in rendering performance arising out of causes beyond its 
reasonable control and without its fault or negligence.  Such causes may include but are not 
limited to, acts of God, war, terrorism, significant fires, floods, earthquakes, epidemics, severe 
weather, quarantine restrictions, strikes, freight embargoes, or Governmental Authorities approval 
delays which are not caused by any act or omission of Redflex.  The Party whose performance is 
affected agrees to notify the other promptly of the existence and nature of any delay. 

11.5. ADDITIONAL SERVICES.  This Agreement may be amended, in accordance with Section 11.6, 
to add additional Redflex systems and products, including, but not limited to, school bus stop arm 
enforcement and school zone speed enforcement. 

11.6. ENTIRE AGREEMENT.  This Agreement represents the entire Agreement between the Parties, 
and there are no other agreements (other than invoices and purchase orders), whether written or 
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oral, which affect its terms.  This Agreement may be amended only by a subsequent written 
agreement signed by both Parties. 

11.7. SEVERABILITY.  If any provision of this Agreement is held by any court or other competent 
authority to be void or unenforceable in whole or part, this Agreement shall continue to be valid 
as to its other provisions and the remainder of the affected provision. 

11.8. WAIVER.  Any waiver by either Party of a breach of any provision of this Agreement shall not be 
considered as a waiver of any subsequent breach of the same or any other provision of this 
Agreement. 

11.9. CONSTRUCTION. This Agreement shall be construed as having been fully and completely 
negotiated by both Parties and neither the Agreement nor any of its provision shall be construed 
more strictly against either Party. 

11.10. HEADINGS.  The headings of the sections contained in this Agreement are included for 
reference purposes only, solely for the convenience of the Parties, and shall not in any way be 
deemed to affect the meaning, interpretation or applicability of this Agreement or any of its 
terms, conditions or provisions. 

11.11. EXECUTION AND COUNTERPARTS.  This Agreement may be executed in any 
number of counterparts, each of which when so executed and delivered shall be deemed an 
original, and such counterparts together shall constitute only one instrument.  Any one of such 
counterparts shall be sufficient for the purpose of proving the existence and terms of this 
Agreement, and no Party shall be required to produce an original or all of such counterparts in 
making such proof. 

11.12. COVENANT OF FURTHER ASSURANCES.  All Parties to this Agreement shall, upon 
request, perform any and all acts and execute and deliver any and all certificates, instruments and 
other documents that may be necessary or appropriate to carry out any of the terms, conditions 
and provisions of this Agreement.  

11.13. REMEDIES CUMULATIVE.  Each and all of the several rights and remedies provided 
for in this Agreement shall be construed as being cumulative and no one of them shall be deemed 
to be exclusive of the others or of any right or remedy allowed by law or equity, and pursuit of 
any one remedy shall not be deemed to be an election of such remedy, or a waiver of any other 
remedy. 

11.14. BINDING EFFECT.  This Agreement shall inure to the benefit of and be binding upon 
all of the Parties and their respective executors, administrators, successors and permitted assigns.  

11.15. COMPLIANCE WITH LAWS.  Nothing contained in this Agreement shall be construed 
to require any act contrary to law, and whenever there is a conflict between any term, condition or 
provision of this Agreement and any present or future statute, law, ordinance or regulation, the 
latter shall prevail, but in such event the term, condition or provision of this Agreement affected 
shall be modified or limited only to the extent necessary to bring it within the requirement of the 
law, provided that such modification or limitation is consistent with the intent of the Parties as 
expressed in this Agreement. 

11.16. NO THIRD PARTY BENEFIT.  Nothing contained in this Agreement shall be deemed to 
confer any right or benefit on any Person who is not a Party to this Agreement. 

11.17. INJUNCTIVE RELIEF; SPECIFIC PERFORMANCE.  The Parties agree and 
acknowledge that a breach of Sections 4.1 (License), 4.3 (Restricted Use) or 7 (Confidentiality) 
of this Agreement would result in severe and irreparable injury to the other Party, which injury 
could not be adequately compensated by an award of money damages, and the Parties therefore 
agree and acknowledge that they shall be entitled to injunctive relief in the event of any breach of 
these Sections, or to enjoin or prevent such a breach. 

11.18. APPLICABLE LAW.  This Agreement shall be governed solely by and construed, in all 
respects, in accordance with the laws of the State of California.. 

11.19. JURISDICTION AND VENUE.  Any conflict, claim or dispute between the Parties 
affecting, arising out of or relating to the subject matter of this Agreement shall be filed only in and 
litigated solely in the United States District Court for the Northern District of California and all 
Parties specifically consent and agree to the exclusive jurisdiction of that court; provided however, if 
the United States District Court for the Northern District of California does not have subject matter 
jurisdiction over a dispute, the dispute shall be filed and brought exclusively by the state courts of 
California located in Alameda County, and the Parties consent and agree to the jurisdiction of those 
courts.  
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11.20. ATTORNEYS’ FEES.  In the event any legal action is commenced to enforce or interpret 
this Agreement, the prevailing Party is entitled to reasonable attorney’s fees, costs, and expenses 
incurred. 

11.21. PREVAILING WAGE.  If required by law or statute, Redflex shall be responsible for 
complying with the applicable prevailing wage requirements. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date. 
 
 
“The City” 
 
NEWARK, CALIFORNIA 
 
By:       
 
Name:  
 
Title:   
 
 
Approved as to Content: 
 
By:       
 
Name:  
 
 
 
 
 

 
“Redflex” 
 
REDFLEX TRAFFIC SYSTEMS, INC., 
 
By:       
 
Name:  Mark Talbot 
 
Title: President 
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EXHIBIT “A” 
 

Designated Intersection Approaches 
 
The Agreement is for the following Designated Intersection Approaches: 

 
1. Existing Intersection Approaches. As of the Execution Date, the Intersection Approaches 

set forth in the table below have been installed and are operational for the purposes of the 
Program and are Existing Intersection Approaches as defined in Section 1.8.  Redflex will 
Upgrade these Existing Intersection approaches as set forth in Exhibit B. 

 
Redflex Identifier Location Direction 
NWK-CEMO-01 Cedar Blvd & Mowry Ave NB 
NWK-CHMO-01 Cherry & Mowry SB 
NWK-MOCE-01 Cedar Blvd & Mowry Ave WB 
NWK-NEJA-03 Newark Blvd and Jarvis Ave SB 

 
 
 

2. New Approaches.  Any new Designated Intersection Approaches approved by the City Council 
and installed after the Effective Date (New Designated Intersection Approaches as defined in 
Section 1.18), will be based on the City's guidelines in compliance with the Vehicle Code and, 
subject to the general parameters included in Exhibit B, shall be installed according to a plan to be 
mutually agreed to between the Parties.  This Agreement is for the installation of up to four (4) 
New Desingated Intersection Approaches.  Notwithstanding anything to the contrary, nothing in 
this Section 2 shall obligate either Party to install a New Designated Intersection Approach. 

 
 



 

 

  
 

 
 

EXHIBIT “B” 
 

Construction and Installation Obligations 
 
1. Installation of the Upgrades.  Within sixty (60) days of the Execution Date, Redflex and City will 

meet to finalize the implementation plan ("Implementation Plan") governing the installation of the 
Upgrades.  The City agrees that the estimated timeframes for performing the Upgrades to be set forth 
in the Implementation Plan are subject to conditions beyond Redflex’s control and are not guaranteed. 
 
In order to provide the City with timely completion of the Upgrades as set forth in the Implementation 
Plan, the City agrees to assist Redflex with obtaining timely approval of any needed City permit or 
Califronia Department of Transportation permit.  Notwithstanding anything to the contrary, Redflex 
shall not be obligated to install the Upgrades or to install any New Designated Intersection Approach 
unless it receives approval from the applicable Governmental Authorities, including but not limited to 
the California Department of Transportation. 

 
2. General Installation Guidelines. The following general guidelines shall apply to the installation of 

the Upgrades and the installation of any New Designated Intersection Approaches, as applicable: 
 

2.1. REDFLEX OBLIGATIONS.  Redflex shall do or cause to be done each of the following (in each 
case, unless otherwise stated below, at Redflex’s sole expense): 
2.1.1. Appoint the Redflex Project Manager; 
2.1.2. Request current “as-built” electronic engineering drawings for the Designated Intersection 

Approaches (the “Drawings”) from the city traffic engineer; 
2.1.3. Develop and submit to the City for approval construction and installation specifications in 

reasonable detail for the Designated Intersection Approaches, including but not limited to 
specifications for all radar sensors, pavement loops, electrical connections and traffic 
controller connections, as required;  

2.1.4. Seek approval from the relevant Governmental Authorities having authority or jurisdiction 
over the construction and installation specifications for the Designated Intersection 
Approaches (collectively, the “Approvals”), which will include compliance with City permit 
applications; 

2.1.5. Redflex and the City agree to submit all documents related to and/or associated with the 
California Department of Transportation Encroachment Permit for review and approval to a 
licensed traffic professional engineering firm.  Redflex agrees to pay fifty percent (50%) of 
any and all reasonable fees associated therewith in an amount not to exceed $7,500.00. 

2.1.6. Finalize the acquisition of the Approvals; 
2.1.7. Complete the installation and testing of all necessary Equipment, including hardware and 

software, at the Designated Intersection Approaches; 
2.1.8. Cause an electrical sub-contractor to complete all reasonably necessary electrical work at 

the Designated Intersection Approaches, including but not limited to the installation of all 
related Equipment and other detection sensors, poles, cabling, telecommunications 
equipment and wiring, which work shall be performed in compliance with all applicable 
local, state and federal laws and regulations; 

2.1.9. Install and test the functionality of the Designated Intersection Approaches with the Redflex 
System and establish fully operational Violation processing capability with the Redflex 
System;  

2.1.10. Implement the use of the Redflex System at each of the Designated Intersection 
Approaches; 

2.1.11. Deliver the Materials to the City;  
2.1.12. Citation processing and citation issuance/re-issuance for Authorized Violations; 
2.1.13. Once a year, upon request of the Customer, provide training (i) for up to fifteen (15) 

personnel of the City, including but not limited to the persons who City shall appoint as 
Authorized Employees and other persons involved in the administration of the Program, (ii) 



 

 

  
 

for up to sixteen (16) hours in the aggregate, (iii) regarding the operation of the Redflex 
System and the Program, which training shall include training with respect to the Redflex 
System and its operations, strategies for presenting Violations Data in court and judicial 
proceedings and a review of the Enforcement Documentation;  

2.1.14. Provide all necessary communication, broadband and telephone services to the 
Designated Intersection Approaches; 

2.1.15. Interact with court and judicial personnel to address issues regarding the implementation 
of the Redflex System, the development of a subpoena processing timeline that will permit 
the offering of Violations Data in court and judicial proceedings, and coordination between 
Redflex, and the Customer. 

 
3.  CITY’S OBLIGATIONS.  The City shall do or cause to be done each of the following (in each 

case, unless otherwise stated below, at City’s sole expense): 
3.1. Appoint the Project Manager;  
3.2. Assist Redflex in obtaining the Drawings from the relevant Governmental Authorities;  
3.3. Notify Redflex of any specific requirements relating to the construction and installation of 

any Designated Intersection Approaches or the implementation of the Program; 
3.4. Provide ongoing assistance to Redflex in obtaining access to the records data of the 

Department of Motor Vehicles in Redflex’s capacity as an independent contractor to the 
City;  

3.5. Assist Redflex in seeking the Approvals from the relevant Governmental Authorities; 
3.6. Provide reasonable access to the City’s properties and facilities in order to permit Redflex to 

install and test the functionality of the Designated Intersection Approaches and the Program;  
3.7. Provide reasonable access to the personnel of the City and reasonable information about the 

specific operational requirements of such personnel for the purposes of performing training;  
3.8. Seek approval or amendment of Awareness Strategy and provide written notice to Redflex 

with respect to the quantity of  media and program materials (the “Materials”) that the City 
will require in order to implement the Awareness Strategy; 

3.9. Develop and provide the Violation Criteria to Redflex; 
3.10. Seek approval of the Enforcement Documentation; 
3.11. City shall be solely responsible for the fabrication of any signage, notices or other postings 

required pursuant to any law, rule or regulation of any Governmental Authority (“Signage”), 
including but not limited to the applicable State statute. City shall submit design drawings to 
the appropriate local authority for approval.  City shall be solely responsible for installing 
required Signage. Any changes or modifications to Signage requirements will be the 
responsibility of the City; 

3.12. The City shall provide on an agreed upon frequency, without cost to Redflex, reports 
regarding the prosecution of Citations, the collection of fines, fees and other monies and 
available collision data, in such format and for such periods as Redflex may reasonably 
request; 

3.13. Yellow Light Timing Review: The City is responsible to ensure that the yellow or amber 
light phase timing at all Designated Intersection Approaches meets minimum standards 
according to Federal, State, and local laws, guidelines, and/or rules, as required by Vehicle 
Code §§ 21455.5 and 21455.7, and the California Department of Transportation; 

3.14. Provide on-going adequate electrical power in order to operate the Designated Intersection 
Approaches; 

3.15. The City will allow Redflex to use existing conduit space, and existing infrastructure, 
including but not limited to traffic signal poles and light poles as available as determined by 
the City Engineer of City; 

3.16. The City shall be responsible to provide and install LED traffic signal lights (yellow and red) 
at all enforced locations; and 

3.17.  City is responsible for all computer hardware, web browsers and high speed Internet access 
necessary for the Authorized Employee to access the Redflex systems and software. 

3.18. The City shall create and submit an evaluation report to the Department of Transportation 
every five years which will conform with any applicable California laws, rules and 
regulations governing such report. 



 

 

  
 

 



 

 

  
 

 
EXHIBIT “C” 

 
Maintenance 

 
1. All repair and maintenance of the Program and related equipment will be the sole responsibility of 

Redflex, including but not limited to maintaining the casings of the cameras included in the Redflex 
System and all other Equipment in reasonably clean and graffiti-free condition. 

2. Redflex shall not open the Traffic Signal Controller Boxes without a representative from the City’s 
Traffic Engineering Department present, or the applicable Governmental Authority that owns and 
controls the Traffic Signal Controller Boxes, as applicable.. 

3. In the event that images of a quality suitable for the Authorized Employee to identify Violations cannot 
be reasonably obtained without the use of flash units, Redflex shall provide and install such flash units. 

4. Redflex may assign specific personnel to provide follow up assistance to the City in the form of the 
HELPDESK, a designated City Service Representative and a Director of Accounts. 

5. The City shall notify Redflex as soon as possible if any camera system is damaged or subject to 
vandalism. 

6. Roadway/Intersection improvement projects: City shall reimburse Redflex the costs of replacing and or 
modification of operational system approaches necessitated or caused by City’s roadway or 
intersection improvement projects, with the exception of Redflex detector loops that may require 
replacement due to pavement maintenance activities.  The City shall not be responsible for any 
replacement or modification of operational system approaches necessitated or caused by any third 
party roadway or intersection work.  Any such third party work would be subject to an encroachment 
permit issued by City and City will coordinate any such work with Redflex to help ensure 
reimbursement from the responsible third party.  
 



 

 

  
 

EXHIBIT “D” 
 

COMPENSATION & PRICING 
 
PRICING PROVISIONS AND OPTIONS: 
 

1. Existing Intersection Approaches 
 
$4350 per approach per month 

 
2. New Designated Intersection Approaches 

 
$5700 per approach per month 

 
BUSINESS ASSUMPTIONS FOR ALL PRICING PROVISIONS AND OPTIONS: 
 
1. Customer agrees to pay Redflex within thirty (30) days after the invoice is received.  A monthly late 

fee of 1.5% is payable for amounts remaining unpaid 60 days from date of invoice.  
 

2. Each year, within thirty (30) days of the anniversary date of this Agreement the project managers for 
the City and Redflex shall meet to discuss the value and effectiveness of the Program. 

 
  

 
 



 

 

  
 

EXHIBIT “E” 
 

Additional Rights and Obligations 
 

Redflex and the City shall respectively have the additional rights and obligations set forth below: 
1. Redflex shall assist the City in public information and education efforts, including but not limited to 

the development of artwork for utility bill inserts, press releases and schedules for any public launch of 
the Program. All costs related to the foregoing, including actual print and production costs are the 
responsibility of the City. 

2. The City shall not access the Redflex System or use the Program in any manner other than prescribed 
by law and which restricts or inhibits any other Person from using the Redflex System or the Program 
with respect to any Designated Intersection Approaches constructed or maintained by Redflex for such 
Person, or which could damage, disable, impair or overburden the Redflex System or the, and the City 
shall not attempt to gain unauthorized access to (i) any account of any other Person, (ii) any computer 
systems or networks connected to the Redflex System, or (iii) any materials or information not 
intentionally made available by Redflex to the City by means of hacking, password mining or any 
other method whatsoever, nor shall the City cause any other Person to do any of the foregoing. 

3. The City shall maintain the confidentiality of any username, password or other process or device for 
accessing the Redflex System or using the Program. 

4. Redflex and the City shall advise each other in writing with respect to any applicable rules or 
regulations governing the conduct of the other on or with respect to the property of such other Party, 
including but not limited to rules and regulations relating to the safeguarding of confidential or 
proprietary information, and when so advised, Redflex and the City shall obey any and all such rules 
and regulations. 

5. The Customer shall promptly reimburse Redflex for the cost of repairing or replacing any portion of 
the Redflex System, or any property or equipment related thereto, damaged directly or indirectly by the 
Customer, or any of its employees, contractors or agents. 

6. The Parties shall agree on specific Business Rules governing the function and operation of the Redflex 
System. 



 

 

  
 

EXHIBIT “F” 
 

Insurance 
  

1.  Redflex shall procure and maintain at Redflex’s sole cost and expense the following insurance 
coverage in connection with the performance of work or services pursuant to this Agreement by 
Redflex, and each of Redflex’s subcontractors, agents, representatives and employees: 

– Commercial General Liability Insurance.  Commercial General Liability Insurance with 
coverage limits of not less than One Million Dollars ($1,000,000) combined single limit 
per occurrence for bodily injury and property damage, Two Million Dollars ($2,000,000) 
Products-Completed Operations Aggregate and Two Million Dollars ($2,000,000) 
General Aggregate, such limits of coverage may be met through any combination of 
primary and excess liability policies; 

– Business Automobile Liability Insurance.  Business Automobile Liability Insurance with 
coverage of not less than One Million Dollars ($1,000,000) combined single limit per 
accident for bodily injury or property damage, including but not limited to coverage for 
all automobiles owned, non-owned and hired by Redflex, such limits of coverage may be 
met through any combination of primary and excess liability policies; 

– Professional Liability (Errors and Omissions) Insurance.  Redflex will use its commercial 
best efforts to procure and maintain Professional Liability (Errors and Omissions) 
Insurance with coverage of not less than Two Million Dollars ($2,000,000) each and 
every claim and in the Aggregate; and 

– Workers’ Compensation and Employer’s Liability Insurance.  Workers’ Compensation 
Insurance with coverage of not less than that required by the Labor Code of the State of 
California, and Employer’s Liability Insurance with coverage of not less than: 

$1,000,000 Bodily Injury by Accident – Each Accident 
$1,000,000 Bodily Injury by Disease – Policy Limit 
$1,000,000 Bodily Injury by Disease – Each Employee 

2. With respect to the Commercial General Liability Insurance the following additional provisions 
shall apply: 

– The City Parties shall be named as additional insureds with respect to the Commercial 
General Liability insurance; and 

– The Commercial General Liability insurance shall be the primary insurance with respect 
to the City Parties in connection with this Agreement, and any insurance or self-insurance 
maintained by the City Parties shall be in excess, and not in contribution to, such 
insurance; and 

– The Commercial General Liability insurance shall include “Separation of Insureds” 
wording which states that such insurance coverage shall apply separately with respect to 
each insured against whom a claim is made or suit is brought, except with respect to the 
limits of insurance or any rights or duties specifically assigned to Redflex in such 
insurance policies. 

3. With respect to the insurance described above, Redflex shall not cancel or materially reduce the 
coverage without providing the City thirty (30) days prior written notice by certified mail. 

4. With respect to the insurance described above, if any of the Redflex Parties are notified by any 
insurer that such coverage will be materially reduced or cancelled, Redflex shall provide written 
notice within ten (10) business days of receipt of such notice to the City and shall take all 
necessary actions to correct such cancellation in coverage limits, and shall provide written notice 
to the City of the date and nature of such correction.  If Redflex, for any reason, fails to maintain 
the insurance coverage required pursuant to this Agreement, such failure shall be deemed a 
material breach of this Agreement, and the City shall have the right, but not the obligation and 
exercisable in its sole discretion, to either (i) terminate this Agreement and seek damages from 
Redflex for such breach, or (ii) purchase such required insurance, and without further notice to 
Redflex, deduct from any amounts due to Redflex pursuant to this Agreement, any premium costs 
advance by the City for such insurance.  If the premium costs advanced by the City for such 
insurance exceed any amounts due to Redflex pursuant to this Agreement, Redflex shall promptly 
remit such excess amount to the City or Cities upon receipt of written notice thereof. 



 

 

  
 

5. Redflex shall provide certificates of insurance evidencing the insurance required pursuant to the 
terms of this Agreement, which certificates shall be executed by an authorized representative of 
the applicable insurer, and which certificates shall be delivered to the City prior to Redflex 
commencing any work pursuant to the terms of this Agreement 

3494404.1  



 
Report Thursday 
City Council Meeting April 9, 2020 
Page No. 1 F.1 

F.1 Approval of the Final Map and Subdivision Improvement Agreement for Tract 
8498 – Classic (Classic 36304 Newark Boulevard, L.P.), a 9-lot residential 
subdivision at 36304-36310 Newark Boulevard – from Senior Civil Engineer 
Cangco.  (RESOLUTION) 

 
Background/Discussion – On January 24, 2019, the City Council approved Vesting Tentative 
Tract Map 8498, a 9-lot residential subdivision at 36304-36310 Newark Boulevard.  The 
developer, 36304 Newark Boulevard, L.P., has submitted the required fees, bonds, and other 
documents for approval of the Final Map for Tract 8498. 
 
The Final Map for Tract 8498 dedicates public street right-of-way for Newark Boulevard over 
the southern half of the project’s frontage (36310 Newark Boulevard).  The area to be dedicated 
as public street right-of-way is currently developed with curb, gutter and sidewalk.  Additional 
street improvements are not required in conjunction with this public street dedication.   
 
The Final Map for Tract 8498 also vacates a triangular portion of excess public street right-of-
way on Newark Boulevard over the northern half of the project’s frontage (36304 Newark 
Boulevard).  In accordance with Section 66436(a)(3)(A)(i)and (A)(ii) of the Subdivision Map 
Act, all public utilities were notified of the proposed abandonment and given thirty (30) days to 
provide comments.  No comments were received during the thirty-day review period.   
 
The developer has executed a Subdivision Improvement Agreement and has posted a 
Performance Bond in the amount of $880,000 and a Materials Bond in the amount of $440,000.  
The bonds will guarantee construction of the private street serving the development and public 
improvements on Newark Boulevard, which are limited to a storm drain curb inlet and trash 
capture device. 
 
The Final Map for Tract 8498 has been reviewed and found to be in conformance with Vesting 
Tentative Tract Map 8498 and the Conditions of Approval, and is now ready for City Council 
approval.  Recording of the Final Map and issuance of subsequent permits and approvals for 
construction activity will be at the discretion of the City Engineer. 
 
Financial Impact – The estimated annual maintenance cost of the public street improvements 
associated with Tract 8498 is $200 for a storm drain inlet and trash capture device on Newark 
Boulevard.  No additional public street improvements are required as part of Tract 8498.   
 
Attachments – Final Map; Subdivision Improvement Agreement; Resolution 
 
Action – Staff recommends that the City Council, by resolution, approve the Final Map and 
Subdivision Improvement Agreement for Tract 8498 – Classic (Classic 36304 Newark 
Boulevard), a 9-lot residential subdivision at 36304-36310 Newark Boulevard. 



RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING THE FINAL MAP AND 
SUBDIVISION IMPROVEMENT AGREEMENT FOR TRACT 
8498 – CLASSIC (CLASSIC 36304 NEWARK BOULEVARD, 
L.P.), A 9-LOT RESIDENTIAL SUBDIVISION AT 36304-36310 
NEWARK BOULEVARD 

 
 

WHEREAS, on January 24, 2019, with Resolution No. 10,886, the City Council of the 
City of Newark approved Vesting Tentative Tract Map 8498, a 9-lot residential subdivision on 
an approximately 1.72-acre project site at 36304-36310 Newark Boulevard; 

 
WHEREAS, City staff and the City Engineer have reviewed the submissions of the 

subdivider, including the proposed Final Map, and have found that all conditions of approval for 
the Tentative Map have been satisfied, with the exception of the completion of required public 
improvements; and  

 
WHEREAS, the subdivider wishes to enter into a Subdivision Improvement Agreement 

and record the Final Map.  The Subdivision Improvement Agreement will require the subdivider 
to complete the public improvements in a timely manner, and the improvements will be subject 
to a security as required by the Subdivision Improvement Agreement; and 

 
WHEREAS, upon completion of all improvements, the City will accept the 

improvements and accept all offers of dedication of public right-of-way at that time. 
 
NOW THEREFORE, BE IT RESOLVED BY THE City Council of the City of Newark 

that the City Council does hereby approve the final map and improvement plans for Tract 8498, 
City of Newark, County of Alameda, State of California, and that the Mayor is authorized and 
hereby directed to execute a Subdivision Improvement Agreement between the City of Newark 
and Classic 36304 Newark Boulevard, L.P., for the improvements of said tract. 

 
BE IT FURTHER RESOLVED that the City Council does hereby accept, subject to 

improvement, all parcels of land offered for public use in conformity with the terms of offer of 
dedication as shown on the final map for Tract 8498.  

 
BE IT FURTHER RESOLVED that the existing triangular portion of Newark Boulevard 

at the northwesterly corner of the project site, as shown on the final map for Tract 8498, is 
hereby vacated and abandoned.  

 
BE IT FURTHER RESOLVED that the City Council does hereby approve the 

Performance Bond in the amount of $880,000 and the Materials Bond in the amount of $440,000 
posted by the developer to secure the installation of improvements in accordance with the plans 
and specifications and the Subdivision Improvement Agreement.  

 



BE IT FURTHER RESOLVED that the recording of the final map and final approval for 
the start of construction activity for Tract 8498, including issuance of all related construction 
permits, shall be at the discretion of the City Engineer.  
 
 
 





















































 
Report Thursday 
City Council Meeting April 9, 2020 
Page No. 1 F.2 

F.2 Approval of the Final Map and Subdivision Improvement Agreement for Tract 
8494 – Magnolia Residences (Goldsilverisland Homes, LLC), a 10-lot residential 
subdivision at 37256 and 37280 Magnolia Street and 6849 Baine Avenue – from 
Senior Civil Engineer Cangco.  (RESOLUTION) 

 
Background/Discussion – On January 24, 2019, the City Council approved Vesting Tentative 
Tract Map 8494, a 10-lot residential subdivision at 37256 and 37280 Magnolia Street and 6849 
Baine Avenue.  The developer, Goldsilverisland Homes, LLC, has submitted the required fees, 
bonds, and other documents for approval of the Final Map for Tract 8494. 
 
The Final Map for Tract 8494 vacates an eight-foot (8’) wide strip of excess public street right-
of-way around the project’s Magnolia Street, Baine Avenue and Olive Street frontages.  In 
accordance with Section 66436(a)(3)(A)(i)and (A)(ii) of the Subdivision Map Act, all public 
utilities were notified of the proposed abandonment and given thirty (30) days to provide 
comments.  No comments were received during the thirty-day review period.   
 
The developer has executed a Subdivision Improvement Agreement and has posted a 
Performance Bond in the amount of $453,904 and a Materials Bond in the amount of $226,952.  
The bonds will guarantee construction of the public improvements on Magnolia Street, Baine 
Avenue, and Olive Street.  Additional right-of-way dedication is not required on Magnolia 
Street, Baine Avenue or Olive Street as part of Tract 8494. 
 
The Final Map for Tract 8494 has been reviewed and found to be in conformance with Vesting 
Tentative Tract Map 8494 and the Conditions of Approval, and is now ready for City Council 
approval.  Recording of the Final Map and issuance of subsequent permits and approvals for 
construction activity will be at the discretion of the City Engineer. 
 
Financial Impact – No additional public street improvements are required as part of Tract 8494; 
therefore, there is no financial impact.   
 
Attachments – Final Map; Subdivision Improvement Agreement; Resolution 
 
Action – Staff recommends that the City Council, by resolution, approve the Final Map and 
Subdivision Improvement Agreement for Tract 8494 – Magnolia Residences (Goldsilverisland 
Homes, LLC), a 10-lot residential subdivision at 37256 and 37280 Magnolia Street and 6849 
Baine Avenue. 



 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING THE FINAL MAP AND 
SUBDIVISION IMPROVEMENT AGREEMENT FOR TRACT 
8494 – MAGNOLIA RESIDENCES (GOLDSILVERISLAND 
HOMES, LLC), A 10-LOT RESIDENTIAL SUBDIVISION AT 
37256 AND 37280 MAGNOLIA STREET AND 6849 BAINE 
AVENUE 

 
 

WHEREAS, on January 24, 2019, with Resolution No. 10,884, the City Council of the 
City of Newark approved Vesting Tentative Tract Map 8494, a 10-lot residential subdivision on 
an approximately 1.04-acre project site at 37256 and 37280 Magnolia Street and 6849 Baine 
Avenue; 

 
WHEREAS, City staff and the City Engineer have reviewed the submissions of the 

subdivider, including the proposed Final Map, and have found that all conditions of approval for 
the Tentative Map have been satisfied, with the exception of the completion of required public 
improvements; and  

 
WHEREAS, the subdivider wishes to enter into a Subdivision Improvement Agreement 

and record the Final Map.  The Subdivision Improvement Agreement will require the subdivider 
to complete the public improvements in a timely manner, and the improvements will be subject 
to a security as required by the Subdivision Improvement Agreement; and 

 
WHEREAS, upon completion of all improvements, the City will accept the 

improvements and accept all offers of dedication of public right-of-way at that time. 
 
NOW THEREFORE, BE IT RESOLVED BY THE City Council of the City of Newark 

that the City Council does hereby approve the final map and improvement plans for Tract 8494, 
City of Newark, County of Alameda, State of California, and that the Mayor is authorized and 
hereby directed to execute a Subdivision Improvement Agreement between the City of Newark 
and Goldsilverisland Homes, LLC, for the improvements of said tract. 

 
BE IT FURTHER RESOLVED that the City Council does hereby accept, subject to 

improvement, all parcels of land offered for public use in conformity with the terms of offer of 
dedication as shown on the final map for Tract 8494.  

 
BE IT FURTHER RESOLVED that the eight-foot (8’) wide strip of public street right-

of-way around the project’s Magnolia Street, Baine Avenue and Olive Street frontages, as shown 
on the final map for Tract 8498, is hereby vacated and abandoned.  

 
BE IT FURTHER RESOLVED that the City Council does hereby approve the 

Performance Bond in the amount of $453,904 and the Materials Bond in the amount of $226,952 
posted by the developer to secure the installation of improvements in accordance with the plans 
and specifications and the Subdivision Improvement Agreement.  



 

 
BE IT FURTHER RESOLVED that the recording of the final map and final approval for 

the start of construction activity for Tract 8494, including issuance of all related construction 
permits, shall be at the discretion of the City Engineer.  
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CITY OF NEWARK  
SUBDIVISION IMPROVEMENT AGREEMENT 

TRACT 8494 
 
This Subdivision Improvement Agreement (hereinafter “Agreement”) is made and 
entered into by and between the CITY OF NEWARK, a municipal corporation 
(hereinafter "City"), GOLDSILVERISLAND HOMES, LLC., a California limited 
liability company (hereinafter "Developer”), and MISSION PEAK BUILDER, LLC., 
a limited liability company (hereinafter “Contractor”). City, Developer and 
Contractor may be collectively referred to herein as the “parties.” 
 

RECITALS 
 
A. In accordance with the Subdivision Map Act (California Government Code 

Sections 66410, et seq.), and the Subdivision Ordinance (Newark 
Municipal Code, Title 16, Chapters 16.04, 16.08, 16.12, 16.16, 16.20, and 
16.32), and the Street Ordinance (Newark Municipal Code, Title 12, 
Chapters 12.04 and 12.08), the Developer has submitted to the City a 
Final Map (hereinafter “Final Map”) for the Project known as Tract 8494 
Magnolia Residences in Newark (hereinafter “Project”).   

 
B. The Project is geographically located within the boundaries of the Tentative 

Tract Map known as “Vesting Tentative Tract Map 8494”. The Tentative 
Map is on file with the City Engineer, and is incorporated herein by 
reference.   

 
C. The City’s approval of the Tentative Map was subject to specified 

conditions of approval (hereinafter “Conditions”).  The Conditions are on 
file with the City Engineer, and are incorporated herein by reference. 

 
D. Improvement Plans and Specifications have been prepared on behalf of the 

Developer, and approved by the City Engineer, which describe the 
improvements which are required to be constructed by the Developer. The 
term “Plans and Specifications” shall include _____ sheets of improvement 
plans titled Tract 8494 Improvement Plans,” approved by the City Engineer 
on      , 2020. The Plans and Specifications are on 
file with the City Engineer, and are incorporated herein by reference.  

 
E. The Developer has hired Contractor to construct the required private 

improvements on its behalf.  In consideration of Developer’s hiring 
Contractor, Contractor has agreed to provide required insurance and to be 
a party to this Agreement.  

 
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS 
AND CONDITIONS IDENTIFIED HEREIN, THE PARTIES HEREBY AGREE AS 
FOLLOWS: 



CITY OF NEWARK – SUBDIVISION IMPROVEMENT AGREEMENT 
TRACT 8494 
 
 

2 

 
1. SCOPE OF WORK.  The Developer shall perform, or cause to be performed, 

the Work described in the Plans and Specifications and the Conditions 
(hereinafter “Work”), to the satisfaction of the City Engineer.  The Work 
shall be performed, and all materials and labor shall be provided, at the 
Developer’s sole cost and expense.  No change shall be made to the Scope 
of Work unless authorized in writing by the City Engineer.  

 
2. PERMITS, LICENSES, AND COMPLIANCE WITH LAW.  The Developer 

and/or Contractor shall, at the Developer and/or Contractor’s expense, 
obtain and maintain all necessary permits and licenses for the 
performance of the Work. The Developer and/or Contractor shall comply 
with all local, state, and federal laws, whether or not said laws are 
expressly stated in this Agreement. 

 
3. DEVELOPER’S AUTHORIZED REPRESENTATIVE.  At all times during 

the progress of the Work, Developer shall have a competent foreperson or 
superintendent (hereinafter “Authorized Representative”) on site with 
authority to act on behalf of the Developer.  The Developer shall, at all 
times, keep the City Engineer informed in writing of the name and 
telephone number of the Authorized Representative. The Developer shall, 
at all times, keep the City Engineer informed in writing of the names and 
telephone numbers of all contractors and subcontractors performing the 
Work. 

 
4. IMPROVEMENT SECURITY. The Developer shall furnish faithful 

performance and labor and material security concurrently with the 
execution of this Agreement by the Developer, and prior to the 
commencement of any Work. The Developer shall furnish warranty 
security prior to the City's acceptance of the Work. The form of the security 
shall be as authorized by the Subdivision Map Act (including Government 
Code Sections 66499, et seq.) and the Newark Municipal Code, and as set 
forth below: 
4(a). Faithful Performance. Performance Bonds in the amount of 

$453,904 to secure faithful performance of this Agreement (until the 
date on which the City Council accepts the Work as complete) 
pursuant to Government Code Sections 66499.1, 66499.4, and 
66499.9. 

4(b). Labor and Material. Materials Bonds in the amount of $226,952 to 
secure payment by the Developer to laborers and materialmen 
pursuant to Government Code Sections 66499.2, 66499.3, and 
66499.4. 

4(c). Warranty. Performance Bonds in the amount of $45,390 to secure 
faithful performance of this Agreement (from the date on which the 
City accepts the Work as complete until one year thereafter) 
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pursuant to Government Code Sections 66499.1, 66499.4, and 
66499.9. 

 
5. BUSINESS LICENSE. The Developer and Contractor shall each apply for 

and pay the business license fees, in accordance with Newark Municipal 
Code Title 5, Chapter 5.04.  

 
6. INSURANCE. Contractor shall, throughout the duration of this 

Agreement, maintain insurance to cover Contractor (including its agents, 
representatives, subcontractors, employees, and including Developer) in 
connection with the performance of services under this Agreement, 
including the Work. This Agreement identifies the minimum insurance 
levels with which Contractor shall comply; however, the minimum 
insurance levels shall not relieve Contractor of any other performance 
responsibilities under this Agreement (including the indemnity 
requirements), and Contractor may carry, at its own expense, any 
additional insurance it deems necessary or prudent. Concurrently with the 
execution of this Agreement by the Developer, and prior to the 
commencement of any services, the Contractor shall furnish written proof 
of insurance (certificates and endorsements), in a form acceptable to the 
City. Contractor shall provide substitute written proof of insurance no 
later than 30 days prior to the expiration date of any insurance policy 
required by this Agreement.  
 
6(a). Minimum Insurance Levels.  Contractor shall maintain insurance 

at the following minimum levels: 
6(a)(1). Commercial General Liability (with coverage at least as 
broad as ISO form CG 00 01 01 96) coverage in an amount not less 
than $5,000,000 general aggregate and $2,000,000 per occurrence 
for general liability, bodily injury, personal injury, and property 
damage. 
6(a)(2). Automobile Liability (with coverage at least as broad as ISO 
form CA 00 01 07 97, for “any auto”) coverage in an amount not less 
than $1,000,000 per accident for bodily injury and property damage. 
6(a)(3). Workers’ Compensation coverage as required by the State 
of California. 
 

6(b). Minimum Limits of Insurance.  It shall be a requirement under 
this Agreement that any available insurance proceeds broader than 
or in excess of the specified minimum Insurance coverage 
requirements and/or limits shall be available to the Additional 
Insured.  Furthermore, the requirements for coverage and limits 
shall be (1) the minimum coverage and limits specified in this 
Agreement; or (2) the broader coverage and maximum limits of 
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coverage of any Insurance policy or proceeds available to the named 
Insured; whichever is greater. 
 

6(c). Endorsements.  The insurance policies shall be endorsed as 
follows: 
6(c)(1). For the commercial general liability insurance, the City 
(including its elected officials, employees, volunteers, and agents) 
shall be named as additional insured, and the policy shall be 
endorsed with a form at least as broad as ISO form CG 20 10 11 85.  

6(c)(2). Contractor's insurance is primary to any other insurance available 
to the City with respect to any claim arising out of this Agreement. 
Any insurance maintained by the City shall be excess of the 
Contractor’s insurance and shall not contribute with it. 

6(c)(3). Contractor’s insurance will not be canceled, limited, or allowed to 
expire without renewal until after 30 days written notice has been 
given to the City.  During the term of this Agreement, Contractor will 
not materially alter any of the policies or reduce any of the levels of 
coverage afforded by its insurance policies. 

6(c)(4). Maintenance of proper insurance coverage in conformity with this 
Section 6 is a material element of this Agreement and failure to 
maintain or renew coverage or to provide evidence of coverage or 
renewal may be treated by City as a material breach of this 
Agreement. 
 

6(d). Qualifications of Insurers. All insurance companies providing 
coverage to Contractor shall be insurance organizations authorized 
by the Insurance Commissioner of the State of California to transact 
the business of insurance in the State of California, and shall have 
an A.M Best’s rating of not less than “A:VII.” 

 
7. REPORTING DAMAGES.  If any damage (including death, personal injury 

or property damage) occurs in connection with the performance of this 
Agreement, Developer shall immediately notify the City Engineer’s office 
by telephone at 510-578-4290, and Developer shall promptly submit to 
the City’s Risk Manager and the City’s Authorized Representative, a 
written report (in a form acceptable to the City) with the following 
information: (a) a detailed description of the damage (including the name 
and address of the injured or deceased person(s), and a description of the 
damaged property), (b) name and address of witnesses, and (c) name and 
address of any potential insurance companies.  

 
8. INDEMNIFICATION. To the fullest extent permitted by law, Developer and 

Contractor shall indemnify, hold harmless, and defend the City (including 
its elected officials, officers, volunteers, agents and employees) from and 
against any and all claims (including all litigation, demands, damages, 
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liabilities, costs, and expenses, and including court costs and attorney’s 
fees) resulting or arising from performance, or failure to perform, under 
this Agreement (with the exception of the sole negligence or willful 
misconduct of the City). 

 
9. TIME OF PERFORMANCE.  Time is of the essence in the performance of 

the Work, and the timing requirements set forth herein shall be strictly 
adhered to unless otherwise modified in writing in accordance with this 
Agreement. The Developer shall submit all requests for extensions of time 
to the City, in writing, no later than ten (10) days after the start of the 
condition which purportedly caused the delay, and not later than the date 
on which performance is due.  

 
9(a). Commencement of Work. No later than fifteen (15) days prior to 

the commencement of Work, the Developer shall provide written 
notice to the City Engineer of the date on which the Developer shall 
commence Work. The Developer shall not commence Work until 
after the notice required by this section is properly provided, and the 
Developer shall not commence Work prior to the date specified in 
the written notice.  
 

9(b). Schedule of Work. Concurrently with the written notice of 
commencement of Work, the Developer shall provide the City with a 
written schedule of Work, which shall be updated in writing as 
necessary to accurately reflect the Developer’s prosecution of the 
Work.   

 
9(c). Completion of Work. The Developer shall complete all Work by no 

later than five hundred (500) days after the City’s execution of this 
Agreement.   

 
10. INSPECTION BY THE CITY.  In order to permit the City to inspect the 

Work, the Developer and Contractor shall, at all times, provide to the City 
proper and safe access to the Project site, and all portions of the Work, 
and to all shops wherein portions of the Work are in preparation.   

 
11. DEFAULT.  If any party (“demanding party”) has a good faith belief that 

any other party (“defaulting party”) is not complying with the terms of this 
Agreement, the demanding party shall give written notice of the default 
(with reasonable specificity) to the defaulting party, and demand the 
default to be cured within ten days of the notice. If: (a) the defaulting party 
fails to cure the default within ten days of the notice, or, (b) if more than 
ten days are reasonably required to cure the default and the defaulting 
party fails to give adequate written assurance of due performance within 
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ten days of the notice, then (c) the demanding party may terminate this 
Agreement upon written notice to the defaulting party.  

 
11(a). The Developer shall be in default of this Agreement if the City 

Engineer determines that any one of the following conditions exist:  
11(a)(1). The Developer is insolvent, bankrupt, or makes a general 
assignment for the benefit of its creditors.  
11(a)(2). The Developer abandons the Project site. 
11(a)(3). The Developer fails to perform one or more requirements of 
this Agreement. 
11(a)(4). The Developer fails to replace or repair any damage caused 
by Developer or its agents, representatives, contractors, 
subcontractors, or employees in connection with performance of the 
Work. 
11(a)(5). The Developer violates any legal requirement related to the 
Work. 
 

11(b). In the event that the Developer fails to cure the default, the City 
may, in the discretion of the City Engineer, take any or all of the 
following actions: 
11(b)(1). Cure the default and charge the Developer for the costs 
therefor, including administrative costs and interest in an amount 
equal to seven percent (7 %) per annum from the date of default. 
11(b)(2). Demand the Developer to complete performance of the 
Work. 
11(b)(3). Demand the Developer’s surety (if any) to complete 
performance of the Work. 
 

 
11(c). The Contractor shall be in default of this Agreement if the City 

Engineer determines that any one of the following conditions exist:  
11(c)(1). The Contractor is insolvent, bankrupt, or makes a general 
assignment for the benefit of its creditors.  
11(c)(2). The Contractor abandons the Project site. 
11(c)(3). The Contractor fails to perform one or more requirements 
of this Agreement. 
11(c)(4). The Contractor fails to replace or repair any damage 
caused by Contractor or its agents, representatives, contractors, 
subcontractors, or employees in connection with performance of the 
Work. 
11(c)(5). The Contractor violates any legal requirement related to 
the Work. 
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11(d). In the event that the Contractor fails to cure the default, the City 
may, in the discretion of the City Engineer, take any or all of the 
following actions: 
11(d)(1). Cure the default and charge the Contractor for the costs 
therefor, including administrative costs and interest in an amount 
equal to seven percent (7 %) per annum from the date of default. 
11(d)(2). Demand the Contractor to complete performance of the 
Work. 
11(d)(3). Demand the Contractor’s surety (if any) to complete 
performance of the Work. 

 
12. ACCEPTANCE OF WORK.  Prior to acceptance of the Work by the City 

Engineer, the Developer shall be solely responsible for maintaining the 
quality of the Work, and maintaining safety at the Project site.  The 
Developer’s obligation to perform the Work shall not be satisfied until after 
the City Engineer has made a written determination that all obligations of 
the Agreement have been satisfied and all outstanding fees and charges 
have been paid, and the City Engineer has accepted the Work as complete.  

 
13. WARRANTY PERIOD.  The Developer shall warrant the quality of the 

Work, in accordance with the terms of the Plans and Specifications, for a 
period of one year after acceptance of the Work by the City.  In the event 
that (during the one year warranty period) any portion of the Work is 
determined by the City Engineer to be defective as a result of an obligation 
of the Developer under this Agreement, the Developer shall be in default.  

 
14. RELATIONSHIP BETWEEN THE PARTIES. Developer and Contractor 

are, and at all times shall remain, independent contractors solely 
responsible for all acts of its employees, agents, contractors, or 
subcontractors, including any negligent acts or omissions. Developer and 
Contractor are not City’s agent, and shall have no authority to act on 
behalf of the City, or to bind the City to any obligation whatsoever, unless 
the City provides prior written authorization to Developer and Contractor.  
 

15. CONFLICTS OF INTEREST PROHIBITED. Developer (including its 
employees, agents, contractors, and subcontractors) shall not maintain or 
acquire any direct or indirect interest that conflicts with the performance 
of this Agreement. If Developer maintains or acquires a conflicting interest, 
any contract with the City (including this Agreement) involving Developer’s 
conflicting interest may be terminated by the City. 

 
16. NONDISCRIMINATION. Developer and Contractor shall comply with all 

applicable federal, state, and local laws regarding nondiscriminatory 
employment practices, whether or not said laws are expressly stated in 
this Agreement. Developer and Contractor shall not discriminate against 
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any employee or applicant because of race, color, religious creed, national 
origin, physical disability, mental disability, medical condition, marital 
status, sexual orientation, or sex.  

 
17. NOTICES.  All notices required or contemplated by this Agreement shall 

be in writing and shall be delivered to the respective party as set forth in 
this section.  Communications shall be deemed to be effective upon the 
first to occur of: (a) actual receipt by a party’s Authorized Representative, 
or (b) actual receipt at the address designated below, or (c) three working 
days following deposit in the United States Mail of registered or certified 
mail sent to the address designated below. The Authorized Representative 
of either party may modify their respective contact information identified 
in this section by providing notice to the other party. 

 
TO:  City of Newark     To:  Goldsilverisland Homes, LLC. 

   Attn:  City Engineer    Attn: Ying-Min Li 
   37101 Newark Boulevard    577 Salmar Avenue, Suite107 

    Newark, CA  94560    Campbell, CA 95008 
        yingminli@hotmail.com 
 
       To:   Mission Peak Builder LLC 

       Attn: ____________________ 

       _________________________ 

       _________________________ 

       _________________________ 

 
18. HEADINGS.  The heading titles for each paragraph of this Agreement are 

included only as a guide to the contents and are not to be considered as 
controlling, enlarging, or restricting the interpretation of the Agreement. 

 
19. SEVERABILITY.  If any term of this Agreement (including any phrase, 

provision, covenant, or condition) is held by a court of competent 
jurisdiction to be invalid or unenforceable, the Agreement shall be 
construed as not containing that term, and the remainder of this 
Agreement shall remain in full force and effect; provided, however, this 
paragraph shall not be applied to the extent that it would result in a 
frustration of the parties’ intent under this Agreement.  

 
20. GOVERNING LAW, JURISDICTION, AND VENUE.  The interpretation, 

validity, and enforcement of this Agreement shall be governed by and 
interpreted in accordance with the laws of the State of California. Any suit, 
claim, or legal proceeding of any kind related to this Agreement shall be 
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filed and heard in a court of competent jurisdiction in the County of 
Alameda. 

 
21. ATTORNEY’S FEES.  In the event any legal action is commenced to 

enforce this Agreement, the prevailing party is entitled to reasonable 
attorney’s fees, costs, and expenses incurred. 

 
22. ASSIGNMENT AND DELEGATION.  This Agreement, and any portion 

thereof, shall not be assigned or transferred, nor shall any of the 
Developer’s or Contractor’s duties be delegated, without the written 
consent of the City.  Any attempt to assign or delegate this Agreement 
without the written consent of the City shall be void and of no force or 
effect.  A consent by the City to one assignment shall not be deemed to be 
a consent to any subsequent assignment. 

 
23. MODIFICATIONS.  This Agreement may not be modified orally or in any 

manner other than by an agreement in writing signed by both parties. 
 
24. WAIVERS.  Waiver of a breach or default under this Agreement shall not 

constitute a continuing waiver or a waiver of a subsequent breach of the 
same or any other provision of this Agreement. 

 
25. CONFLICTS.  If any conflicts arise between the terms and conditions of 

this Agreement and the terms and conditions of the attached exhibits or 
any documents expressly incorporated, the terms and conditions of this 
Agreement shall control. 

 
26. ENTIRE AGREEMENT. This Agreement, including all documents 

incorporated herein by reference, comprises the entire integrated 
understanding between the parties concerning the Work described herein. 
This Agreement supersedes all prior negotiations, agreements, and 
understandings regarding this matter, whether written or oral. The 
documents incorporated by reference into this Agreement are 
complementary; what is called for in one is binding as if called for in all. 

 
27. SIGNATURES.  The individuals executing this Agreement represent and 

warrant that they have the right, power, legal capacity, and authority to 
enter into and to execute this Agreement on behalf of the respective legal 
entities of the Developer, Contractor and the City.  This Agreement shall 
inure to the benefit of and be binding upon the parties hereto and their 
respective successors and assigns. 

 
IN WITNESS WHEREOF, the City, Contractor and Developer do hereby agree to 
the full performance of the terms set forth herein. 
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GOLDSILVERISLAND HOMES, LLC. CITY OF NEWARK,  
a California limited liability company a municipal corporation 
 
 
 
By:                By:  
  (Signature)                    Alan L. Nagy, Mayor 
 
 
Name:_____________________________  
  (Print)           
        
  
Title:        ATTEST: 
 
 

                                       
  Sheila Harrington, City Clerk 

MISSION PEAK BUILDER, LLC. 
a California limited liability company 
 
By:        

(Signature)    APPROVED AS TO FORM: 
 
 
Name:_____________________________ 
                   (Print)                                        

 Kristopher Kokotaylo, City Attorney 
Title:        

3496339.1  



 
Report Thursday 
City Council Meeting April 9, 2019 
Page No.   F.3 

F.3 Authorize the carry-over unspent appropriation for a mobile command vehicle 
and amend the 2018-2020 Biennial Budget – from Police Lieutenant Macias. 

  (RESOLUTION) 
 

Background/Discussion – The Alameda County Sheriff’s Office (ACSO) submitted an 
application for the 2016 and 2017 State Homeland Security Grant Program (SHSGP) on behalf 
of various agencies within the county.  The Alameda County Board of Supervisors accepted 
funding for the Newark Police Department in the amount of $35,000 in Fiscal Year 2016-2017 
and $100,000 in Fiscal Year 2017-2018, thereby increasing total grant funding to a total of 
$135,000. 
 
On March 14, 2019, City Council authorized the City to accept the U.S. Department of 
Homeland Security, California Governor’s Office of Emergency Services 2017 State Homeland 
Security Grant awards, and authorized the purchase of a mobile command vehicle. At that time, 
staff also requested additional General Fund funding in the amount of $75,997. 
 
A total of $210,997 was previously approved and appropriated in fiscal 2018-2019. All of the 
associated funds were not spent in the fiscal year that they were initially designated because of a 
delay in the approval process by the U.S. Department of Homeland Security and California 
Governor’s Office of Emergency Services (Cal OES) during a time of transition to a new 
administration.  There is a purchasing window of three years for State Homeland Security Grant 
awards. This vehicle was purchased and received within the approved timeframe. 
 
Staff now requests the authorization to carry-over the unspent appropriation and amend the 
2018-2020 Biennial Budget as follows: 
 
From: 010-1030-3550 Federal Grants  $135,000 
 010-0000-2991 Unallocated Fund Balance  $  75,997 
 
To: 010-1030-7052 Police Vehicle  $210,997 
 

  
Attachment -  Resolution 

 
Action – Staff recommends that the City Council, by resolution, authorize the City of Newark to 
carry-over unspent appropriation for a mobile command vehicle and amend the 2018-2020 
Biennial Budget. 



RESOLUTION NO.  
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK AUTHORIZING THE AUTHORIZE THE CITY OF 
NEWARK TO CARRY-OVER UNSPENT APPROPRIATION 
FOR A MOBILE COMMAND VEHICLE AND AMEND THE 
2018-2020 BIENNIAL BUDGET 

 
 
WHEREAS, the Alameda County Sheriff’s Office (ACSO) submitted an application for 

the 2016 and 2017 State Homeland Security Grant Program (SHSGP) on behalf of various 
agencies within the county; and 

 
WHEREAS, the Alameda County Board of Supervisors accepted funding for the Newark 

Police Department in the amount of $35,000 in Fiscal Year 2016-2017 and $100,000 in Fiscal 
Year 2017-2018; and  

 
WHEREAS, the Alameda County Office of Emergency Services authorized the 

combination of these funds to purchase a mobile command vehicle; and 
 
WHEREAS, on March 14, 2019 City Council authorized the City to accept the U.S. 

Department of Homeland Security, California Governor’s Office of Emergency Services (Cal 
OES) 2017 State Homeland Security Grant awards and amended the 2018-2020 Biennial Budget 
for a mobile command vehicle; and 

 
WHEREAS, at that time, staff requested additional funding in the amount of $75,996.89 

through an amendment to the 2018-2020 Biennial Budget, resulting in a project total of 
$210,997; and 

 
WHEREAS, grant funding in the amount of $135,000 was received from the Alameda 

County Sheriff’s Office on February 13, 2020 and was deposited into account 010-1030-3550. 
  
 NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newark 
authorizes City staff to carry-over the unspent appropriation and amend the 2018-2020 Biennial 
Budget as follows: 

 
From: 010-1030-3550 Federal Grants $135,000 
 010-0000-2991 Unallocated Fund Balance $  75,997 
 
To: 010-1030-7052 Police Vehicle $210,997 

       
 



 
Report Thursday 
City Council Meeting April 9, 2020 

F.4 

F.4 Approval of a Contractual Service Agreement with Avenu/Muniservices, LLC to 
provide consulting and auditing services for City of Newark’s Utility User Tax 
revenues and to amend the 2018-2020 Biennial Budget and Capital Improvement 
Plan – Finance Director Lee.            (RESOLUTION) 

 
Background/Discussion – It is a good practice to periodically conduct an independent audit for 
the records and reporting of all of the utility companies. In December 2019, a Request for 
Proposals (RFP) for revenue audit and analysis service was issued. Two firms responded, but 
only Avenu/MuniServices offered Utility User Tax (UUT) audit and analysis services.  
 
Avenu/MuniServices is one of the few firms in the United States conducting audits to verify the 
proper fees are collected from electric, natural gas, cable, and waste hauler companies. For every 
error/omission identified and confirmed, the firm will prepare the appropriate documentation to 
facilitate the recovery of revenue due to the City. In addition, the firm will provide an annual 
report that outlines the year’s activities in review, revenue forecasts, year-over-year (YOY) 
comparison charts, and revenue generated from compliance activities.  
 
The annual fee for inclusion in the UUT audit is $40,000 per year.  A budget amendment is 
necessary to appropriate $40,000 in fiscal year 2019-2020 to account number 010-1025-5271 for 
the first fiscal year of consulting and auditing services of the UUT. Because this is a multi-year 
agreement, the remaining contract amount will be appropriated as part of the biennial budget 
process for a total expenditure of funds over the term of the contract not-to-exceed $120,000. 
 
Attachments –  Resolution, Contractual Services Agreement with Avenu/Muniservices, LLC 
 
Action - Staff recommends that the City Council, by resolution, authorize the City Manager to 
execute a professional agreement with Avenu/Muniservices, LLC in the amount not to exceed 
$120,000 to provide consulting and auditing services for Utility User Tax revenues and to amend 
the 2018-2020 Biennial Budget and Capital Improvement Plan for Fiscal Year 2019-2020. 
 



   

 
 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF NEWARK AUTHORIZING THE CITY MANAGER 
TO EXECUTE A CONTRACTUAL SERVICE 
AGREEMENT WITH AVENU/MUNISERVICES, LLC 
TO PROVIDE CONSULTING AND AUDITING 
SERVICES FOR UTILITY USER TAX REVENUES 
AND AMENDING THE 2018-2020 BIENNIAL BUDGET 
AND CAPITAL IMPROVEMENT PLAN FOR FISCAL 
YEAR 2019-2020 

 
 

WHEREAS, the City of Newark (“City”) is in need of audits to verify that 
proper fees are collected from electric, natural gas, cable, and waste hauler companies; 
and 
 

WHEREAS, the City issued a Request for Proposals (RFP) in accordance with the 
City’s Purchasing Rules and Regulations for the desired services and received a total of 
two responses; and 

 
WHEREAS, Avenu/Muniservices, LLC response to the RFP was determined to 

be the only responder to include Utility User Tax audit and analysis services.  
  
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Newark, that all the foregoing recitals are true and correct and are hereby incorporated as 
though fully set forth herein. 

 
BE IT FURTHER RESOLVED by the City Council of the City of Newark that 

the City Manager is hereby authorized to execute a contractual service agreement with 
Avenu/MuniServices, LLC for Utility User Tax consulting and auditing services, in a 
form approved by the City Attorney, for an amount not to exceed $120,000. 

 
 BE IT FURTHER RESOLVED that the City Council of the City of Newark does 
hereby amend the 2018-2020 Biennial Budget and Capital Improvement Plan for fiscal 
year 2019-2020 to appropriate $40,000 to account number 010-1025-5271. 
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CONTRACTUAL SERVICES AGREEMENT 

CONSULTANTS 

 

 This Service Agreement (hereinafter “Agreement”) is made and entered into this       

day of           , 20      by and between the CITY OF NEWARK, a municipal corporation 

(“City”), and MUNISERVICES, LLC, a a limited liability company (“Consultant”), collectively 

the “Parties”. 

W I T N E S S E T H: 

 WHEREAS, City requested proposals to perform the services generally including: 

UTILITY USER TAX (UUT) AUDIT AND ANALYSIS 

_______________________________________________________________________. 

 WHEREAS, in response to City’s request, Consultant submitted a proposal and, after 

negotiations, Consultant agreed to perform the Services more particularly described in Exhibit “A” 

(“Services”), in return for the compensation described in this Agreement and Exhibit “B”. 

 WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set forth 

in Exhibit “C”, City finds that Consultant has demonstrated the requisite qualifications, experience, 

training, and expertise to perform the requested Services. 

 NOW, THEREFORE, the Parties hereto agree as follows: 

1. CONSULTANT’S SERVICES.  Consultant shall perform Services described, and 

in the time, place, and manner specified in Exhibit “A” in accordance with the terms and conditions 

of this Agreement.  In the event of a conflict in or inconsistency between the terms of this 

Agreement and Exhibit “A”, the Agreement shall control. 

2. TIME FOR PERFORMANCE.  Time is of the essence in the performance of 

Services under this Agreement and Consultant shall generally adhere to the schedule set forth in 

Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of 

such Services occasioned by governmental reviews of Consultant’s work product or other 

unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays 

shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or 

on behalf of, Consultant’s officers or employees.  Any Services for which times for performance 

are not specified in this Agreement shall be commenced and completed by Consultant in a 

reasonably prompt and timely manner based upon the circumstances and direction communicated 

to Consultant. 

Consultant acknowledges the importance to City of City’s performance schedule and 

agrees to put forth its best professional efforts to perform its Services under this Agreement in a 

manner consistent with that schedule.  City understands, however, that Consultant’s performance 

must be governed by sound professional practices. 
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3. COMPENSATION. 

A. “Not to Exceed” Compensation.  City shall compensate Consultant for all 

Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or other 

rates set forth in Exhibit “B”.  The payments specified in Exhibit “B” shall be the only payments 

to be made to Consultant for Services rendered pursuant to this Agreement. 

Notwithstanding the foregoing, the combined total of compensation and 

costs payable hereunder shall not exceed the sum of 120,000 and No/100 Dollars ($120,000.00) 

not including contingency fees from city-specific compliance audit services, unless the 

performance of services and/or reimbursement of costs and expenses in excess of said amounts 

have been approved in advance of performing such services or incurring such costs and expenses 

by City, evidenced in writing authorizing such additional amount. 

B. Method of Billing.  To request payment, Consultant shall submit monthly 

invoices to City identifying Services performed and the charges therefore (including an 

identification of personnel who performed Services, hours worked, hourly rates, and reimbursable 

expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).   

 

Consultant shall submit all billings for said Services to City in the manner 

specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual 

and customary procedures and practices which Consultant uses for billing clients similar to City. 

 

Invoices shall be sent to: 

 City of Newark 

 Attn:  Finance Department 

 37101 Newark Blvd. 

 Newark, CA  94560 

Upon completion of Services, City shall sign off and acknowledge that all 

terms and conditions have been satisfactorily met; upon which, unless waived by City in writing, 

Consultant shall prepare an itemized statement, briefly describing by task and/or labor category 

the items billed. 

C. Payment.  Upon receipt of an invoice, City shall make payments to 

Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for 

Services, which are performed in accordance with this Agreement to the satisfaction of City. 

D. Consultant’s Failure to Perform.  In the event that Consultant performs 

Services that do not comply with the requirements of this Agreement, Consultant shall, upon 

receipt of written notice from City, re-perform the services (without additional compensation to 

Consultant).  If Consultant’s failure to perform in accordance with this Agreement causes damages 

to City, Consultant shall reimburse City for the damages incurred (which may be charged as an 

offset to Consultant’s payment). 

4. ADDITIONAL SERVICES.  In the event City desires the performance of 

additional services not otherwise included within Services, such services shall be authorized by 
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written task order approved in advance of the performance thereof.  Such task order shall include 

a description of the services to be performed thereunder, the maximum compensation and 

reimbursement of costs and expenses payable therefore, the time of performance thereof, and such 

other matters as the Parties deem appropriate for the accomplishment of such services.  Except to 

the extent modified by a task order, all other terms and conditions of this Agreement shall be 

deemed incorporated in each such task order. 

5. INDEPENDENT CONSULTANT.  At all times during the term of this 

Agreement, Consultant shall be, and is an independent consultant and shall not be an employee or 

agent of City.  Consultant shall not be entitled to any benefit, right, or compensation other than 

that provided in this Agreement.  City shall have the right to control Consultant only insofar as the 

results of Consultant’s Services; however, City shall not have the right to control the means by 

which Consultant accomplishes Services rendered pursuant to this Agreement. 

Except as City may specify in writing, Consultant shall have no authority, express 

or implied, to act on behalf of City in any capacity whatsoever as an agent.  Consultant shall have 

no authority, express or implied, pursuant to this Agreement to bind City to any obligation 

whatsoever. 

6. PERSONNEL.  Consultant understands that, in entering into this Agreement, City 

has relied upon Consultant’s ability to perform in accordance with its representations regarding 

the qualifications of Consultant, including the qualifications of its Authorized Representative, its 

designated personnel, and its Subconsultants, if any, identified in Exhibit “C”.  Therefore, 

Consultant shall not replace its Authorized Representative, or any of the designated personnel or 

Subconsultants identified in Exhibit “C”, without the prior written consent of City.  All Services 

shall be performed by, or under, the direct supervision of Consultant’s Authorized Representative. 

Consultant agrees to include with all Subconsultants in their subcontract the same 

requirements and provisions of this Agreement including the indemnity and Insurance 

requirements to the extent they apply to the scope of the Subconsultant’s work.  Subconsultants 

hired by Consultant agree to be bound to Consultant and City in the same manner and to the same 

extent as Consultant is bound to City under this Agreement.  Subconsultant further agrees to 

include these same provisions with any Sub-subconsultant.  A copy of this Agreement’s Indemnity 

and Insurance provisions will be furnished to the Subconsultant upon request.  The Consultant 

shall require all Sub-subconsultants to provide a valid certificate of insurance and the required 

endorsements included in this Agreement prior to commencement of any Services and will provide 

proof of compliance to the City. 

In the event that City, in its sole discretion, at any time during the term of this 

Agreement, desires the removal of any of Consultant’s designated personnel or Subconsultants, 

Consultant shall, immediately upon receiving notice from City of such desire of City, cause the 

removal of such person or persons. 

7. FACILITIES AND EQUIPMENT.  Consultant shall, at its sole cost and expense, 

furnish all facilities and equipment which may be required for furnishing Services. 

8. INFORMATION AND DOCUMENTATION. 
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A. Information from City.  City has made an effort to provide Consultant 

with all information necessary for Consultant’s performance of Services.  If Consultant believes 

additional information is required, Consultant shall promptly notify City and City will provide to 

Consultant all relevant non-privileged information in City’s possession. 

B. Consultant’s Accounting Records.  Consultant shall maintain all 

accounting records related to this Agreement in accordance with generally accepted accounting 

principles and state law requirements, and in no event for less than four (4) years.  Consultant’s 

accounting records shall include, at a minimum, all documents which support Consultant’s costs 

and expenses related to this Agreement, including personnel, subconsultants’ invoices and 

payments, and reimbursable expenses.  Consultant’s accounting records shall be made available 

to City within a reasonable time after City’s request, during normal business hours. 

C. Ownership of Work Product.  All original documents prepared by 

Consultant (including its employees and subconsultants) for this Agreement (“Work Product”), 

whether complete or in progress, are the property of City and shall be given to City at the 

completion of Consultant’s Services, or upon demand of City.  Consultant shall have a right to 

make and keep copies of the Work Product except for any confidential information.  Consultant 

shall not reveal the Work Product or the confidential information contained in the Work Product, 

or make it available, to any third party without the prior written consent of City. 

9. CONFLICTS OF INTEREST PROHIBITED.  Consultant (including its 

employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect interest 

that conflicts with the performance of this Agreement.  Consultant shall comply with all 

requirements of the Political Reform Act (California Government Code Section 81000, et seq.) 

and other laws relating to conflicts of interest, including: (a) Consultant shall not make or 

participate in a decision made by City if it is reasonably foreseeable that the decision may have a 

material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file 

financial disclosure forms with the City Clerk.  If Consultant maintains or acquires a conflicting 

interest, any contract with City (including this Agreement) involving Consultant’s conflicting 

interest may be terminated by City. 

10. NONDISCRIMINATION.  Consultant shall comply with all applicable federal, 

state, and local laws regarding nondiscriminatory employment practices, whether or not said laws 

are expressly stated in this Agreement.  Consultant shall not discriminate against any employee or 

applicant because of race, color, religious creed, national origin, physical disability, mental 

disability, medical condition, marital status, sexual orientation, sex, age, or any other basis, as 

defined in California Civil Code Section 51. 

11. COMPLIANCE WITH LAW AND STANDARD OF CARE.  Consultant shall 

comply with all applicable legal requirements including all federal, state, and local laws (including 

ordinances and resolutions), whether or not said laws are expressly stated in this Agreement.  

Consultant shall perform Services using a standard of care equal to, or greater than, the degree of 

skill and diligence ordinarily used by reputable professionals, with a level of experience and 

training similar to Consultant, performing under circumstances similar to those required by this 

Agreement. 

12. RESERVED.   



CSA 8/2019 -5- 

13. RESERVED.  

14. INSURANCE.  Consultant shall procure and maintain for the duration of this 

Agreement insurance against claims for injuries to persons or damages to property which may 

arise from or in connection with the performance of the work hereunder by the Consultant, his 

agents, representatives, subconsultants, or employees. 

A. Verification of Coverage. 

Consultant shall furnish City with original certificates of insurance and 

amendatory endorsements or copies of the applicable policy language effecting coverage required 

by this clause.  The certificates and endorsements for each insurance policy are to be signed by a 

person authorized by that insurer to bind coverage on its behalf.  All certificates and endorsements 

are to be received and approved by City before work commences. 

Proof of Insurance shall be mailed to the following address or any 

subsequent address as may be directed in writing by the City Risk Manager: 

CITY OF NEWARK 

Attn:  Risk Manager 

37101 Newark Boulevard 

Newark, CA  94560 

City reserves the right to require and obtain complete, certified copies of all 

required insurance policies and endorsements at any time.  Failure to exercise this right at any time 

shall not constitute a waiver of right to exercise later.  Consultant shall immediately furnish City 

with certificates of renewal for each policy that is renewed during the term of this Agreement. 

B. Minimum Scope of Insurance. 

Coverage shall be at least as broad as: 

1. Insurance Services Office Form Number CG 00 01covering 

Commercial General Liability on an occurrence basis, including 

products and completed operations, property damage, bodily injury, 

and personal and advertising injury; and 

2. Insurance Services Office Form Number CA 00 01 covering Code 

1, (any auto), or Code 8 (hired) and Code 9 (non-owned) if 

consultant has no owned autos; and 

3. Workers’ Compensation insurance as required by the State of 

California, with Statutory Limits, and Employer’s Liability 

Insurance; and 

 

4. Errors and Omissions Liability insurance appropriate to the 

Consultant’s profession.  Architects’ and Engineers’ coverage is to 

be endorsed to include contractual liability. 
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C. Minimum Limits of Insurance. 

 

It shall be a requirement under this Agreement that any available insurance 

proceeds broader than or in excess of the specified minimum Insurance 

coverage requirements and/or limits shall be available to the Additional 

Insured.  Furthermore, the requirements for coverage and limits shall be (1) 

the minimum coverage and limits specified in this Agreement; or (2) the 

broader coverage and maximum limits of coverage of and Insurance policy 

or proceeds available to the named Insured; whichever is greater. 

Consultant shall maintain limits no less than: 

1. General Liability: 

 (including products and 

completed operations, 

property damage, bodily 

injury, and personal and 

advertising injury) 

$2,000,000 per occurrence for 

bodily injury, personal injury, and 

property damage.  If a general 

aggregate limit applies, either the 

general aggregate limit shall apply 

separately to this project/location or 

the general aggregate limit shall be 

twice the required occurrence limit. 

 

2.  Automobile Liability: $1,000,000 per accident for bodily 

injury and property damage. 

 

3.  Employer’s Liability: $1,000,000 per accident for bodily 

injury or disease. 

 

4.  Errors and Omissions 

Liability: 

$1,000,000 per occurrence or 

claim; $2,000,000 aggregate. 

 

D. Deductibles and Self-Insured Retentions. 

Any deductibles or self-insured retentions must be declared to and approved 

by the City Risk Manager.  At the option of City, either:  (1) the insurer shall reduce or eliminate 

such deductibles or self-insured retentions as respects to City, its officers, officials, directors, 

employees, contractors, agents, and volunteers, or (2) Consultant shall provide a financial 

guarantee satisfactory to City guaranteeing payment of losses and related investigations, claim 

administration, and defense expenses in an amount specified by the City Risk Manager or 

designee. 

E. Claims Made Policies. 

For all “claims made” coverage, in the event that Consultant changes 

insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous 

coverage covering the Term of this Agreement and not less than five (5) years thereafter.  Proof of 

such “tail” or other continuous coverage shall be required at any time that the Consultant changes 

to a new carrier. 
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F. Wasting Policies. 

No policy required by this paragraph 14 shall include a “wasting” policy 

limit (i.e. limit that is eroded by the cost of defense). 

G. Remedies. 

In addition to any other remedies City may have if Consultant fails to 

provide or maintain any insurance policies or policy endorsements to the extent and within the 

time herein required, City may, at its sole option exercise any of the following remedies, which 

are alternatives to other remedies City may have and are not the exclusive remedy for Consultant’s 

breach: 

1. Obtain such insurance and deduct and retain the amount of the 

premiums for such insurance from any sums due under the Agreement; 

2. Order Consultant to stop work under this Agreement or withhold any 

payment that becomes due to Consultant hereunder, or both stop work and withhold any payment, 

until Consultant demonstrates compliance with the requirements hereof; and/or 

3. Terminate this Agreement. 

H. Acceptability of Insurers. 

Insurance is to be placed with insurers with a current A.M. Best’s rating of 

no less than A:VII, unless otherwise acceptable to the City Risk Manager.  All insurance 

companies providing coverage to Consultant shall be insurance organizations authorized by the 

Insurance Commissioner of the State of California to transact the business of insurance in the State 

of California. 

I. Other Insurance Provisions. 

The general liability and automobile liability policies are to contain, or be 

endorsed to contain, the following provisions: 

1. Additional Insureds.  City, its officers, officials, directors, employees 

and volunteers (“Additional Insureds”) are to be covered as insureds with respect to liability arising 

out of work or operations performed by or on behalf of Consultant; including materials, parts or 

equipment furnished in connection with such work or operations. 

2. Primary Coverage.  For any claims related to Services, Consultant’s 

insurance coverage shall be primary insurance as respects City, its officers, officials, directors, 

employees, and volunteers.  Any insurance or self-insurance maintained by City, its officers, 

officials, directors, employees, or volunteers shall be excess of Consultant’s insurance and shall 

not be contribute with it.  Consultant’s policy will not seek contribution from the City’s insurance 

or self-insurance. 
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3. Notice of Cancellation.  Each insurance policy required above shall 

provide that coverage shall not be canceled during the term of this Agreement without notice to 

City. 

4. Civil Code § 2782.  Coverage shall not extend to any indemnity 

coverage for the active negligence of the additional insured in any case where an agreement to 

indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the 

California Civil Code. 

5. Deductibles and Self-Insured Retentions (SIR).  All deductibles and 

self-insured retentions must be disclosed to the City Risk Manager for approval and shall not 

reduce the limits of liability.  Policies containing any SIR provision shall provide or be endorsed 

to provide that the SIR may be satisfied by either the named Insured or the City. 

6. Subconsultants.  Consultant shall include all subconsultants as insureds 

under its policies or shall require and verify separate certificates and endorsements have been 

obtained for each subconsultant.  All coverages for subconsultants shall be subject to all of the 

requirements stated herein. 

7. Waiver of Subrogation.  With respect to Workers’ Compensation and 

Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against 

City, its officers, officials, directors, employees, and volunteers for losses arising from work 

performed by Consultant for City. 

8. Coverage is Material Element.  Maintenance of proper insurance 

coverage in conformity with the provision of this paragraph 14 is a material element of this 

Agreement and failure to maintain or renew coverage or to provide evidence of coverage or 

renewal may be treated by City as a material breach of this Agreement. 

9. Variation.  The City Risk Manager may approve a variation in these 

insurance requirements upon a determination that the coverage, scope, limits, and form of such 

insurance are either not commercially available or that City’s interests are otherwise fully 

protected.  Any variation granted shall be done in writing and shall be made a part of this 

Agreement as Appendix “A”. 

15. REPORTING DAMAGES.  If any damage (including but not limited to death, 

personal injury or property damage) occurs in connection with the performance of this Agreement, 

Consultant shall immediately notify the City Risk Manager’s office by telephone at 510-578-4428, 

and Consultant shall promptly submit to the City’s Risk Manager and the City’s Administrator 

(see paragraph 19, herein below) a written report (in a form acceptable to City) with the following 

information:  (a) name(s) and address(es) of the injured or deceased person(s), (b) name(s) and 

address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance company(ies), and 

(d) a detailed description of the damage(s) and whether any City property was involved. 

16. INDEMNIFICATION/SAVE HARMLESS.  To the fullest extent permitted by law, 

the Consultant shall:  (1) immediately defend, and (2) indemnify City, its, officers, officials, 

directors, employees, and volunteers from and against all liabilities regardless of nature or type 

arising out of or resulting from Consultant’s performance of Services, or any negligent or wrongful 
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act or omission of Consultant or Consultant’s officers, employees, agents, or subconsultants.  

Liabilities subject to the duties to defend and indemnify include, without limitation all claims, 

losses, damages, penalties, fines, and judgments; associated investigation and administrative 

expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and 

costs of alternative dispute resolution.  Consultant’s obligation to indemnify applies unless it is 

adjudicated that its liability was caused by the sole active negligence or sole willful misconduct of 

an indemnified party.  If it is finally adjudicated that liability is caused by the comparative active 

negligence or willful misconduct of an indemnified party, Consultant’s indemnification obligation 

shall be reduced in proportion to the established comparative liability of the indemnified party. 

In the event that Consultant or any employee, agent, or subconsultant of Consultant 

providing services under this Agreement is determined by a court of competent jurisdiction or the 

California Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as 

an employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment 

of any employee and/or employer contributions for PERS benefits on behalf of Consultant or its 

employees, agents, or subcontractors, as well as for the payment of any penalties and interest on 

such contributions, which would otherwise be the responsibility of City. 

The duty to defend is a separate and distinct obligation from Consultant’s duty to 

indemnify.  Consultant shall be obligated to defend, in all legal, equitable, administrative, or 

special proceedings, with counsel approved by City immediately upon tender to Consultant of the 

claim in any form or at any stage of an action or proceeding, whether or not liability is established.  

An allegation or determination of comparative active negligence or willful misconduct by an 

indemnified party does not relieve the Consultant from its separate and distinct obligation to 

defend City.  The obligation to defend extends through final judgment, including exhaustion of 

any appeals.  The defense obligation includes an obligation to provide independent defense counsel 

if Consultant asserts that liability is caused in whole or in part by the negligence or willful 

misconduct of the indemnified party.  If it is finally adjudicated that liability was caused by the 

sole active negligence or sole willful misconduct of an indemnified party, Consultant may submit 

a claim to City for reimbursement of reasonable attorneys’ fees and defense costs. 

The review, acceptance or approval of Consultant’s work or work product by any 

indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense 

obligations.  This paragraph survives completion of Services or the termination of this contract.  

The provisions of this paragraph are not limited by and do not affect the provisions of this contract 

relating to insurance.   

Consultant/Subconsultant’s responsibility for such defense and indemnity 

obligations shall survive the termination or completion of this Agreement for the full period of 

time allowed by law.  The defense and indemnification obligations of this Agreement are 

undertaken in addition to, and shall not in any way be limited by, the insurance obligations 

contained in this Agreement. 

17. LICENSES, PERMITS, ETC.  Consultant represents and warrants to City that it has 

all licenses, permits, qualifications, and approvals of whatsoever nature that are legally required 

for Consultant to practice its profession.  Consultant represents and warrants to City that 

Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this 

Agreement any licenses, permits, and approvals which are legally required for Consultant to 
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practice its profession.  In addition to the foregoing, Consultant shall obtain and maintain during 

the term hereof a valid City of Newark Business License. 

18. TERM/TERMINATION. 

A. The term of this Agreement shall commence upon the date first hereinabove 

written and shall expire upon completion of performance of Services hereunder by Consultant. 

B. Notwithstanding the provisions of paragraph 18 Section A above, City may 

terminate this Agreement at any time and without cause upon written notification to Consultant.  

Consultant may cancel this Agreement upon thirty (30) days’ written notice to City and shall 

include in such notice the reasons for cancellation.  In the event of such termination, City shall 

compensate Consultant for Services rendered and reimburse Consultant for costs and expenses 

incurred, to the date of termination, calculated in accordance with the provisions of paragraph 3.  

In ascertaining the Services actually rendered to the date of termination, consideration shall be 

given both to completed work and work in process of completion.  Nothing herein contained shall 

be deemed a limitation upon the right of City to terminate this Agreement for cause, or otherwise 

to exercise such rights or pursue such remedies as may accrue to City hereunder. 

19. CONTRACT ADMINISTRATION.  This Agreement shall be administered by       

of the City of Newark (“Administrator”).  All correspondence shall be directed to or through the 

Administrator or his/her designee. 

20. NOTICES.  Written notices required or convenient hereunder shall be delivered 

personally or by depositing the same with the United States Postal Service, first class (or 

equivalent) postage prepaid and addressed, in the case of Consultant, to: 

 

MUNISERVICES, LLC. CITY OF NEWARK 

 

THOMAS ADAMS    KRYSTEN LEE  

Consultant  Administrator 

 

Address: 7625 N Palm Ave.  

Attn: Contracts Dept.  

Fresno, CA 93711  

  

City of Newark 

Attn: Krysten Lee 

37101 Newark Boulevard 

Newark, CA  94560 

21. PARAGRAPH HEADINGS.  Paragraph headings used herein are for convenience 

only and shall not be deemed to be a part of such paragraphs and shall not be construed to change 

the meaning thereof. 

22. EXHIBITS.  All exhibits referred to herein are attached hereto and are by this reference 

incorporated herein. 

23. SEVERABILITY.  If any term of this Agreement (including any phrase, provision, 

covenant, or condition) is held by a court of competent jurisdiction to be invalid or unenforceable, 
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the Agreement shall be construed as not containing that term, and the remainder of this Agreement 

shall remain in full force and effect; provided, however, this paragraph shall not be applied to the 

extent that it would result in a frustration of the Parties’ intent under this Agreement. 

24. GOVERNING LAW, JURISDICTION, AND VENUE.  The interpretation, validity, 

and enforcement of this Agreement shall be governed by and interpreted in accordance with the 

laws of the State of California.  Any suit, claim, or legal proceeding of any kind related to this 

Agreement shall be filed and heard in a court of competent jurisdiction in the County of Alameda. 

25. ATTORNEY’S FEES.  In the event any legal action is commenced to enforce this 

Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses 

incurred. 

26. ASSIGNABILITY.  Neither Consultant nor City shall subconsult, assign, sell, 

mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this 

Agreement without the express prior written consent of the non-transferring party. 

27. MODIFICATIONS.  This Agreement may not be modified orally or in any manner 

other than by an agreement in writing signed by both Parties. 

28. WAIVERS.  Waiver of breach or default under this Agreement shall not constitute a 

continuing waiver of a subsequent breach of the same or any other provision of this Agreement. 

29. ENTIRE AGREEMENT.  This Agreement, including all documents incorporated 

herein by reference, comprises the entire integrated understanding between the Parties concerning 

the Services.  This Agreement supersedes all prior negotiations, agreements, and understandings 

regarding this matter, whether written or oral.  The documents incorporated by reference into this 

Agreement are complementary; what is called for in one is binding as if called for in all. 

30. SIGNATURES.  The individuals executing this Agreement represent and warrant that 

they have the right, power, legal capacity, and authority to enter into and to execute this Agreement 

on behalf of the respective legal entities of Consultant and City.  This Agreement shall inure to the 

benefit of and be binding upon the Parties hereto and their respective successors and assigns. 

31. COVENANT AGAINST CONTINGENT FEES.  Consultant hereby warrants that 

Consultant has not employed or retained any company or person, other than a bona fide employee 

working for Consultant, to solicit or secure this Agreement, and Consultant has not paid or agreed 

to pay any company or person, other than a bona fide employee, any fee, commission, percentage, 

brokerage fee, gift, or any other consideration contingent upon or resulting from the award or 

formation of this Agreement.  For breach or violation of this warranty, City shall have the right to 

annul this Agreement without liability or, at City’s discretion, to deduct from the Agreement price 

or consideration, or otherwise recover, the full amount of such fee, commission, percentage, 

brokerage fee, gift or contingent fee. 

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and 

year first hereinabove written. 

CITY OF NEWARK, MUNISERVICES, LLC 
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a municipal corporation dba Avenu MuniServices, LLC. 

 

By   By   

 City of Newark Consultant 

Date   Date   

  

 MIKE MELKA, CFO.  

 Printed Name 

Attest: 

  

 City Clerk 

  

Date   

 

Approved as to form: 

 

   

 City Attorney 

 

Date   



 

 

 

 

 
 
 
 
 
    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Submitted By: 
Avenu Insights & Analytics/MuniServices 

1264 Hawkes Flight Court #270 
El Dorado Hills, CA 95762 

 
 
 
 

 
 

City of Newark 
EXHIBIT A 

SCOPE OF WORK 
 

Audit and Consulting for: 
 
 

Utility User Tax  
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1 

REVENUE AUDIT AND CONSULTING 
 
 

CITY OF NEWARK 

 

Scope of Work 
 

Utility Users Tax Audit and Consulting  
 
Avenu/MuniServices conducts audits to verify the proper fees are collected from electric, natural gas, 
cable and waste hauler companies. We began offering franchise fee and utility tax audit services in 
1990, and we currently provide these services to over 70 local government clients, which represents 
more than 70 percent of UUT revenues in California. To date, this service has recovered more than $300 
million in additional franchise fee revenue for cities as well as increased future revenue due to improved 
compliance. Avenu/MuniServices’ Utility Users Tax (UUT) service monitors gas, electricity and 
telecommunications, (wired, wireless and Prepaid Wireless) utilities. 
 
We have performed hundreds of franchise fee audits for cities large and small in states including 
California, Delaware, Georgia, Indiana, Louisiana, Nevada, Oklahoma, Oregon, Pennsylvania, Texas and 
Washington. As part of these audits, Avenu/MuniServices has reviewed records of numerous utilities 
ranging from national companies such as Comcast and Waste Management to regional providers like 
Atlanta Gas and Light and Southern California Edison.  
 
We accomplish this through our team of analysts, auditors, attorneys, and project managers who 
analyze, manage, and protect UUT revenues. Our discovery methods and enforcement tools assure that 
utilities comply with tax regulations and remit the correct amounts, whether they are for natural gas, 
electricity, or telecommunications and video utilities. We further protect future revenue by remaining 
current on pending legislation, new technologies and recommending ordinance changes. Any statutory 
requirement for third-party review of UUT payments is met through Avenu/MuniServices.  
 

UUT Program Objectives and Scope 
The UUT Compliance Program’s services will protect the City’s existing UUT revenues from erosion due 
to new legislation, new technologies, outdated ordinance language and inaccurate information, focusing 
on these areas:  

► Compliance  
► Administrative  
► Legislative Review and Implementation Strategy  
► Ordinance Review, Administrative Rulings, and Tax Inquiries  

 

Compliance Activities 
Avenu/MuniServices will provide the following Compliance Activities: 
1. UUT Tax Application Review. Avenu/MuniServices will conduct a “focused” compliance 

review of the major service providers on behalf of one or more cities to assure that the 
provider’s “tax application” matrix reflecting all of the provider’s current products and 
service, is being taxed properly, for the benefit of City and other client cities. 

 

2. UUT Payment Review. Identification of possible gaps in payments, irregularities, calculation 
mistakes (e.g., wrong tax rate), and other payment errors to the City, provided that the City 
provides Avenu/MuniServices with regular UUT payment history. MuniServices will assist the 
City with the appropriate compliance correspondence and enforcement actions. 
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REVENUE AUDIT AND CONSULTING 
 
 

CITY OF NEWARK 

 

3. Comparative Analysis of UUT Payments.  Avenu/MuniServices will periodically perform a 
comparative analysis of a service provider’s UUT payments to the City with other 
neighboring or comparable client cities, after adjusting for rate, population, and median 
household income. Avenu/MuniServices will also perform a comparative analysis of the 
franchise and UUT payments for gas and electricity. 

 

4. Detection. 
a. Avenu/MuniServices will annually update its proprietary database of “new telecom 

service providers” and send out a PUC 799 notice letter to such new providers on City’s 
behalf.  The current list exceeds 1,500 providers. 

b. Avenu/MuniServices will annually update its proprietary database of new “video service 
providers” and send out a notice letter to such new providers on City’s behalf. 
c. Avenu/MuniServices will annually review the SB 278 lists of the major gas and 

electric companies to identify new non-core gas and direct access electric 
customers, as well as new third-party providers, and take appropriate steps to 
assure that the UUT is being applied to “commodity” purchases. 

 

5. Exemption Review.  Avenu/MuniServices will periodically review the exemption lists of the 
major service providers regarding non-residential customers. 

 
6. Optional City Specific Compliance Reviews. At City’s option, Avenu/MuniServices will offer 

“City-Specific” reviews on a performance fee or other negotiated basis, if the above 
activities or other factors (e.g., non-response by utility provider) would suggest that there is 
a reasonable need to do so.  

 

Administrative Activities 
1. UUT Payment History.  Avenu/MuniServices will provide the City, on a monthly or otherwise 

mutually agreed upon basis, with a spreadsheet reflecting the City’s UUT payments by provider 
and utility category (based on remittance data provided by City to Avenu/MuniServices). 

 

2. Prepaid Wireless (AB1717) Monitoring and Analysis.  For direct sellers, Avenu/MuniServices 
will monitor the monthly prepaid wireless payments and perform a comparative analysis with 
similar cities to determine accuracy and identify any potential discrepancies.  For major direct 
sellers, Avenu/MuniServices will perform a tax application review under Item 1 above.  We will 
identify online prepaid wireless sellers and send an annual notice letter to ensure compliance 
with AB1717. Avenu/MuniServices will engage and follow-up with the California Department of 
Tax & Fee Administration (CDTFA) on any issues, problems and discrepancies affecting your 
City’s prepaid wireless revenue collections by retail sellers, including online sellers, to the 
extent that MuniServices has access to CDTFA documents through a City resolution authorizing 
Avenu/MuniServices to have such access. 

 

3. UUT Website. Prepare and maintain an accurate copy of the City’s UUT ordinance and its 
administrative rules and interpretations on the uutinfo.org website, including a link to the City’s 
web page (if desired). Model forms for exemptions and remittances, administrative rulings, and 
other tax compliance documents will be maintained on the www.uutinfo.org website. 

 
4. Revenue Forecasts and Management Reports.  Avenu/MuniServices will provide an annual 

report that outlines the year’s activities in review, revenue forecasts, year-over-year (YOY) 

http://www.uutinfo.org/


 
 

 

 
 

3 

REVENUE AUDIT AND CONSULTING 
 
 

CITY OF NEWARK 

 

comparison charts and revenue generated from compliance activities. This report contains an 
analysis of UUT revenues, and a five-year revenue forecast on each of the utility business 
segments (electric, gas, CATV, wired telecom, wireless telecom, etc.). 

 
5. Tax Application and Geocode Inquiries.  Avenu/MuniServices will provide technical assistance 

to City staff and provide timely analysis and draft responses to tax application inquiries from 
utility companies and will assist in responding to citizens regarding their utility bills and the 
computation of the UUT.  Avenu/MuniServices will assist City and the utility service providers in 
correcting geocoding errors in response to taxpayer complaints. 

 

Revenue Protection and Enhancement Activities 
Avenu/MuniServices provides the following Revenue Protection and Enhancement Activities: 
1. Legislative Review Services.  Avenu/MuniServices will monitor proposed state and federal 

legislation to identify issues affecting the City’s UUT or utility franchise revenues and, make 
recommendations to client cities, their lobbyists, and other potential stakeholders or municipal 
advocates and otherwise assist in developing effective consensus positions and coordinated 
advocacy. 

 

2. Technology and Marketing Analysis.  Avenu/MuniServices will identify, monitor and anticipate 
changes in technology, services, or marketing of services, which may have an impact on future 
UUT revenues. 

 

UUT Ordinance Advisory Services 
Avenu/MuniServices will provide the following advisory services related to your City’s UUT Ordinance: 

► Analysis and recommendation (including drafting amendment language) on proposed 
state and federal legislation. 

► Assistance with tax application issues, including taxation of new technologies or 
services; including preparation of Administrative Rulings. 

► Assistance on issues involving “bundling rule” and tax allocation/apportionment. 
► Assistance on nexus issues (re: tax application and collection). 
► Review of city’s tax info/forms on uutinfo.org. 
► Assistance on Voluntary Disclosure Agreements (offers to compromise owed taxes). 
► On request, review of exemption status of individual utility user. 

 

UUT Legislative and Regulatory Review Services 
Avenu/MuniServices monitors proposed state and federal legislation to identify issues affecting the 
City’s UUT or utility franchise revenues, and, if justified, make recommendations to the City and its 
lobbyists.  Avenu/MuniServices uses its own in-house counsel on matters requiring legislative and legal 
analysis. Our Government Relations team works in collaboration with counsel and other stakeholders 
including representatives from the League of California Cities, the California Society of Municipal 
Finance Officers, the California Municipal Revenue Tax Association, Special Districts Association, City 
advocates, utility providers, the Public Utilities Commission, CDTFA, BOE, and others.   
 
Our team will work with the City for the further protection of revenues including advocacy efforts on 
state and federal bills affecting taxation of broadband telecommunication networks; taxation of wireless 
services; and taxation of on-line sales and certain digital goods. Our Government Relations team 
manages its communication with clients through a strong public relations program and provides crisis 
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assistance on policy matters.  We also maintain a website and posts published works on policy issues 
including an industry respected publication, “Policy Update.”   
 

Franchise Fees Audit and Consulting (As Requested - Optional) 
 
Avenu/MuniServices’ Franchise Fee reviews are designed to verify that our clients have received the 
appropriate franchise revenues due for any eligible audit periods. We review available documents and 
reports concerning franchise fee computation, review franchise agreements or governing 
ordinances/regulations relating to the jurisdiction’s franchise fees and analyze the customer base to 
verify that customers are correctly coded to the proper jurisdiction, that the utilities are properly 
interpreting and applying the levies to their revenues, and that the utility providers’ reporting strategies 
are appropriate for the intended purpose, scope and application of the governments’ tax and fee levies. 
 
Avenu/MuniServices provides: 

► A team of qualified and experienced tax attorneys, CPA’s, tax examiners, and audit specialists 
devoted specifically to auditing utility taxpayers for local utility tax and franchise fee 
compliance. 

► Experience in auditing utilities of all types spanning jurisdictions of all sizes throughout the 
country. 

► An exclusive focus on our local government client base, with no potential for conflict of interest. 
► The resources necessary to initiate the project immediately upon award and schedule multiple 

concurrent audits as necessary. 
 

Timeline. We anticipate each Franchise Fee audit will take approximately 125+ hours to complete and 
our project schedule is outlined below.  Upon mutual agreement, Avenu/MuniServices will begin 
scheduling specific compliance reviews within 30 days of the execution of a contract with the City.  
Although we can assure the City of sufficient auditing resources to initiate these reviews without delay 
on our part, the actual start date and time to completion for any given engagement will be largely 
dependent upon the timely cooperation of the franchise provider under review, as well as the 
complexity of the actual review, and the time required to resolve any post-audit issues that the 
franchise provider may raise regarding the results reported. 
 
Because our experience has been that audit engagements proceed at an uneven pace, such that records 
are not always available from the franchisees at the time we are ready to examine them, we 
recommend to the City a timetable in which we would contact all franchisees selected for review as 
soon as possible after contract execution, to advise them that we are authorized to review their records 
on behalf of the City and request appropriate documentation.  Reviews of individual franchisees can 
then proceed concurrently, as quickly as the franchisees are willing and able to provide the 
documentation necessary for our examiners to begin their review. 
 

Month 1 30 Days from Contract Execution: Authorization & notification letter to franchisees.  
1st Request for Information submitted & request for first fieldwork date set. 

Month 2-3 Fieldwork begins pending franchisees has been able to gather all necessary 
substantiating documentation timely. Testing & analysis being done. 

Month 3-4 Initial adjustments, areas of concern or issues are reviewed with franchisees and/or City 
staff.  Additional documentation requested or provided. 
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Process & Deliverables. Avenu/MuniServices starts with a review of customer statements where we 
look for completeness, accuracy, and that all monies collected are submitted to the city. Steps we take 
include: 

► Compare the franchisee’s payments, exclusions, and other computations related to the 
franchise agreement, or relevant state law.  

► Compare the actual payments made to the city for timeliness and accuracy  
► Review findings with providers and obtain the franchisee’s position on the findings   
► Report and present the results, potential monies due, and any penalties and interest  
► Identify residents and businesses that are not paying the appropriate level of taxes or fees, 

potential additional monies due based upon erroneous interpretations of governing regulations, 
and any applicable penalties and interest 

► Provide supporting documents to assist the city to collect underpaid franchise fees 
 

City Assistance. Avenu/MuniServices will require letters of authorization from the city clearly 
establishing our authority to conduct examinations on the city’s behalf. We also require copies of 
franchise agreements, any amendments or subsequent agreements relating to franchise fee collection, 
any prior reports prepared by the internal or external auditors concerning how fees are calculated, and 
a five-year history of franchise payments made by the franchisee. 
 

Additional Reviews as Needed (Optional). While performing franchise fee or utility user tax reviews, 
Avenu/MuniServices may discover discrepancies or other evidence of non-compliance by a specific 
utility or franchisee. In such as case we may request permission to conduct a city-specific compliance 
review of a service provider. The City and Avenu/MuniServices would agree to the parameters of these 
audits beforehand. 
 
Required Documentation from the City 
To conduct any UUT/Franchise Fee City Specific Reviews, Avenu/MuniServices would require the same 
amount of City support as provided in the past, including items such as copies of payment information, 
annual copy of SB 278 data, etc. 
 

Month 4-5 Finalization of findings, reports written, and work papers compiled.  
Findings reviewed with City staff and exit conference scheduled with franchisees. 

Month 5-6 Final report presented to City and franchisees.   
Payment received by City of any additional monies owed, if applicable. 
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Compensation 
 
 

Utility User Tax Audit Services Pricing 
 

Fixed Fee  
The fixed fee acknowledges and compensates Avenu/MuniServices for the costs associated with legal 
review, policy/legislative advocacy, and technical expertise. The Fixed fee will be in the amount of 
$40,000 per year, payable at $10,000 per quarter, commencing upon execution of the contract. 
Beginning January 1, 2021, the fixed fee will be adjusted by the percentage change in the Consumer 
Price Index – West Urban (CPI-WU) as reported by the Bureau of Labor Statistics, but not to exceed an 
increase of 3.00%. The CPI-WU used for the adjustment for the next fiscal year will be the CPI-WU for 
June of the previous fiscal year.  
 

Contingency Fee on Additional Revenues Discovered  
The contingency fee compensates Avenu/MuniServices for new revenue generated through our UUT 
compliance and discovery activities. A 30% Contingency Fee will be applied for additional UUT revenues 
generated as a result of Avenu/MuniServices’ compliance and discovery activities through the UUT 
Program. These include discoveries from the annual telecom compliance letters MuniServices’ sends out 
to all telecom providers and the annual SB 278 review MuniServices conducts for non-core gas and 
electric suppliers. The 30% Contingency Fee applies to any additional revenue received by the City for 
eighteen (18) months following the discovery. In addition, the 30% Contingency Fee applies to all 
retroactive recovery (past periods), including penalties and interest.  

As Requested / Optional Services 
 
Franchise Fees Audit Services Pricing  
 
Avenu/MuniServices frequently provides Franchise Fee audit services concurrent with Utility Users Tax 
audit services. Avenu/MuniServices will provide the Franchise Fee Compliance services on a combined 
fixed-fee and contingency fee basis. The contingency fee is based on additional revenue paid to the City 
as a direct result of the Franchise Fee Compliance Services audit. The contingency fee will apply to the 
current tax year, all eligible prior period revenues, and include any applicable penalties, interest, late 
charges and any other associated fees. The following is the fee structure: 

i. A fixed fee in the amount of $7,500 per audit, plus a contingency fee.  

ii. A contingency fee of 30% on all current tax year, all eligible prior period revenues, 
and any applicable penalties, interest, late charges and any other associated fees 
due and collected from the audit. The contingency fee will be reduced to 25% if 
the City contracts for multiple audits. 

 
These fees do not include any out‐of‐pocket expenses or travel‐related expenses, which will be billed at 
actual rates incurred, not to exceed $2,500 without pre-approval from the City. (Note that these audits 
rarely, if ever, require travel). The fixed fee is subtracted from the findings prior to calculating the 
contingency fee due and can be reduced if the City contracts to audit more than one provider per utility 
type if applicable. Contingent fees will be invoiced upon issuance of the final report(s) to the City. If 
Avenu/MuniServices is being compensated in whole or in part based upon a contingency of the amount 
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collected from the service provider, and the City elects to enter into a settlement with the service 
provider, or to collect less than the amount of franchise fees, penalties, and interest determined legally 
collectible from the service provider pursuant to the audit, or if they elect not to retroactively pursue 
past due amounts and only to implement changes prospectively, Avenu/MuniServices contingency fees 
for the audit will remain due based upon the principal amount determined legally collectible from the 
Utility or cable provider, including any penalties and interest thereon. 
 

Additional Consulting Services 
Our proposed services and associated costs will cover the entire scope of work requested by the City 
and we do not anticipate any ‘out-of-scope’ work required. However, should the City desire additional 
services outside of the agreed upon scope of work and both parties agree on the scope of the additional 
consulting services, then Avenu/MuniServices shall provide the additional consulting services on a Time 
and Materials basis at hourly rates based on the job classification (rates are subject to change): 
 

 
 
 
 
 

 

Avenu/MuniServices Hourly Rate Schedule 

Position Hourly Rate 

Principal  $200 

Project Manager/Director $175 

Client Success Manager  $150 

Senior Analyst $125 

Information Technology $175 

Analyst  $100 

Administrative $75 
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QUALIFICATIONS 
 
Since our founding over four decades ago, Avenu/MuniServices has successfully supported thousands of 
towns, cities and counties with our full suite of compliance auditing and revenue enhancement services. 
We are public sector experts and we understand the challenges faced by cities like Newark. We support 
numerous cities surrounding in the San Francisco Bay Area with these same services. Our refined 
methodologies and processes are a direct result of the 
nearly 30 years we have been providing auditing 
services.  
 
In 2018, Avenu/MuniServices generated over $1.3 
billion in new general fund tax revenue for its local 
government clients. We earned our reputation as the 
premiere revenue enhancement partner to the public 
sector through our comprehensive audit services, 
proprietary data analytics, accurate forecasting, cost-
effective administration services, and our commitment 
to our clients. In addition to our audit and administration services, Avenu/MuniServices has been 
recognized by our customers for our accuracy in our 
forecasting services, which enable local governments to 
make informed business decisions and create sound 
public policy. Our proven success stems from our highly experienced nationwide team of certified 
examiners and accountants who use their region-specific expertise. These experts have decades of 
experience researching and interpreting local ordinances, regulations, statues, and laws.  

Avenu/MuniServices is the only firm in California and throughout the United States, offering proprietary 
revenue enhancement audit services encompassing all general sources of municipal tax revenue 
including Business License Administration, Discovery, Audit and Collections; Sales and Transactions and 
Use Tax Audit and Reporting Services; Transient Occupancy Tax Audit and Compliance; Franchise Fee 
Compliance Audits; Property Tax Audit; Utility Users Taxes and Cannabis Audit and Consulting Services. 

 

 
Figure 2 - Avenu/MuniServices offers proven methodologies 

 

“In 2018, Avenu/MuniServices 
generated over $1.3 billion in 
new general fund tax revenue 
for its local government 
clients” 
 

Figure 1 - Avenu/MuniServices offers consistent and 
quantifiable results 
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Why Choose Avenu/MuniServices? 
 
► Focus: Avenu/MuniServices only provides services to local government agencies. Our exclusive focus 

allows us to avoid real and/or perceived conflicts of interest with taxpayers and other business 
groups. Our approach qualifies us to review confidential taxpayer information and other restricted 
data that could be out of reach for specialty consulting and public accounting firms who could be 
barred access due to various conflicts of interest. 
 

► Discovery: Avenu/MuniServices identifies non‐compliant entities and assists in bringing these 
entities into compliance. If a full‐ service program is not necessary, we can design a program to 
assist in identifying non‐compliant entities using an existing recovery program. 

 

► Local Tax Compliance Auditing: Professional auditors provide clients with audit assistance to verify 
the accuracy of the amount received from a taxpayer or collector. Avenu/MuniServices works on 
behalf of its clients to provide a wide variety or revenue audits such as Sales/Use Tax, 
Business/Occupational License Tax, Transient Occupancy Tax, Sugary Beverage & Alcohol Tax, Solid 
Waste and Recycling Fees, Unclaimed Property Audit & Recovery, Utility Users Tax and Utility 
Franchise Fees. 
 

► National Taxpayer Auditing:  Avenu/MuniServices has developed a variety of new and innovative 
national audit programs for the public sector. We study, evaluate and make recommendations for 
our clients based on our existing national taxpayer auditing program. The experience we have 
gained through this program results in improved identification of non‐compliant businesses and 
reduces the associated city-specific audit costs. 
 

► Misallocation Reviews: Avenu/MuniServices reviews and verifies its clients’ allocation of tax 
revenues made by the agency responsible for the collection and distribution of the tax. 
 

► Delinquent Collections: Our proven and innovative collection methods capitalize on the tax 
expertise of our staff to decrease debt pools while upholding the “taxpayer courtesy standards” 
maintained by municipal government. 
 

► Tax Administration: Avenu/MuniServices targets critical business processes such as data entry and 
processing, billing services, application and claims processing, compliance and taxpayer support 
services. We process over $744 million in business tax revenues annually, over $2.4 billion in 
complex tax transactions, and over 405,000 unique tax returns. Avenu/MuniServices offers the 
convenience of on‐line filing and payment options for taxpayers and on‐line reporting for the 
jurisdiction. 
 

► Revenue Information Services: Avenu/MuniServices provides revenue information in a way that 
gives our clients a better understanding of their revenue base. Avenu/MuniServices provides real‐
time data and analytics products for our clients to track revenues as well as historical trend data and 
the ability to forecast future revenues. 
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Staffing 
 
Avenu/MuniServices offers the City of Newark a highly skilled and dedicated team of experts ready to 
continue their support of the City. As we have demonstrated in our long-standing partnership, we are 
committed to Newark’s success and our Executive, Senior Management, and Advisory teams are easily 
accessed and are deeply involved in day-to-day operations. 
 
Most of our senior staff each have over twenty years of experience in local government finance, tax 
audit, and tax administration, providing a level of expertise unmatched in the industry. We will not use 
any sub-consultants for this project, so we are directly accountable for all aspects of operations and 
revenue enhancement. 
 
We have a Government Relations team and in-house lobbyist in 
Sacramento that monitors legislative and regulatory activity to ensure 
our clients are informed on legislative updates. Our team of former 
municipal executives, sales tax and data & analytics experts, along with 
our national footprint, provides us with a unique opportunity to 
continuously develop new and innovative ways to uncover businesses 
that are incorrectly reporting taxes. To demonstrate our expertise, 
Avenu/MuniServices received industry-wide recognition by being listed 
on the GovTech100 for our role supporting our local government clients.  

Executive and Management Team 
Paul Colangelo, Chief Executive Officer. Paul has nearly 20 years of executive leadership and a track 
record as a trusted advisor at the state and local levels. Paul not only leads the operations, strategy, and 
growth of Avenu/MuniServices, he is directly involved in the day-to-day operations of our Sales and Use 
Tax teams. Paul previously served as President and COO at Library Systems & Services, as well as 
President of Appriss — where his strategic vision led to the portfolio revenue growth and diversification. 
Before Appriss, Paul was Vice President of Convergys Global Business Unit, managing client services 
programs in government, automotive, and transportation markets. Paul earned his bachelor’s degree 
from Seton Hall University and his MBA from Strayer University. And as part of his ongoing commitment 
to serving state and local communities nationwide, he serves an active member on the National Center 
for Missing & Exploited Children Law Enforcement Advisory Board, Blessings in a Backpack National 
Board, and the Netwisedata & Spokeo Advisory Board. 
 
Jonathan Gerth, Esq., Vice President Audit. Jonathan manages our Audit Division and will have overall 
responsibility for implementation and successful completion of the auditing services for this contract. 
Jonathan has extensive professional experience in legal, business and accounting environments, 
including advanced federal, state and local governmental functions and tax compliance. He began his 
career as a tax attorney and appeals officer for the Internal Revenue Service’s Division of Chief Counsel 
and Compliance in Dallas, Texas. Jonathan has held a wide variety of legal roles in our audit department 
consisting of legal tax support and strategic analysis on compliance audits, tax controversy and 
advocacy, regulatory compliance initiatives, reforms in audit, assessment and collection practices, and 
intensive litigation support. 
 

Figure 3 - Avenu/MuniServices 
was listed on the 2019 
GovTech100 for our support of 
local governments 
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Thomas Adams, Client Success Manager. Tom has over 20 years of experience in municipal government 
including work for the City of San Jose, the City and County of San Francisco, and the City of San Rafael. 
Most recently, Tom worked on redevelopment and economic development projects for over twelve 
years. Tom has extensive experience working on sales tax and revenue analysis, municipal operating and 
capital budgets, and strategic planning. Tom is a member of California Society of Municipal Finance 
Officers (CSMFO), the Government Finance Officers Association (GFOA), and the International Council of 
Shopping Centers (ICSC).  
 

Audit Team 
John Thrasher III, CPA AVP Audit Operations. John is responsible for the day to day direction, 
implementation, and development of the Audit Division for Avenu/MuniServices. John has more than 20 
years of professional accounting, tax and consulting experience. Prior to joining Avenu/MuniServices, 
John was founder and managing member of a full-service accounting and consulting firm that focused 
on growing small to mid-sized privately held businesses. John began his career in public accounting, 
serving as a Manager in the assurance practice of Ernst and Young, and later as Senior Manager in the 
assurance practice of PricewaterhouseCoopers. John is a licensed Certified Public Accountant (CPA) in 
the state of Alabama.  
 
Chris Wills, CRE, Audit Manager. Chris oversees audit operations for all national Utility Tax clients.  
Chris has been with our Birmingham office since 2008 and has developed a specialty practice within the 
company working on Utility Tax engagements.  The franchise and utility audits span industries such as 
telecommunications, cable, electricity, solid waste and natural gas. An auditing professional with 
extensive knowledge of sales tax, consumer’s use tax, utility license taxes, franchise fees, testing 
methodology, and evaluation of company internal controls, Chris has built a wide array of resources and 
knowledge specific to each industry, which has been pivotal in developing audit issues for our clients. 
Education: Chris received his BS degree in Accounting from Jacksonville State University and is a Certified 
Revenue Examiner. 
 
Tim Olson, Senior Auditor, is responsible for monitoring, detection and documentation of non-
compliance errors/omissions resulting from MuniServices’ utility users tax compliance reviews with the 
Telecommunications Industry. He interfaces with the telecomm service providers and individual end users 
to determine whether there is non-compliance with local utility user’s tax ordinances. In addition to 
monitoring the Telecommunications Industry, Tim also conducts Transient Occupancy Tax audits. Tim has 
over twenty years of finance and audit related experience. Education: Tim has a B.A. in Business 
Administration from California State University, San Bernardino.  
 
Gennaro DiMassa, Senior Auditor. Gennaro, a Certified Public Accountant, inactive, is responsible for 
Avenu/MuniServices’ TOT Compliance program and is a senior auditor. He is responsible for the review 
and analysis of the Transient Occupancy Tax paid by hotels for compliance with City ordinances. He has 
ten years of audit experience with a major recovery audit firm and practiced seven years as a CPA with a 
major CPA firm in the Los Angeles area. 
 
Tami Nguyen, Senior Auditor. Tami is responsible for the company’s TOT Compliance program. She is 
also responsible for the review and analysis for Transient Occupancy Tax paid by hotels for compliance 
with City ordinances. She conducts on site audits and helps prepare management reports for our client 
contacts. Prior to joining Avenu/MuniServices, she worked for a major home builder as a Treasury 
Analyst.  
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Chantha Sor, Local Tax Compliance Auditor, Enrolled Agent. Chantha has expertise in Business License 
City code analysis and application.  This is useful to determine Taxpayer audit candidates. Chantha 
also consults to analyze code to determine potential changes to maximize revenue generation for his 
assigned City projects.  He has also developed custom interview questions and audit techniques for all 
business types. Chantha previously worked for the Internal Revenue Service in the Small Business Self-
Employed Division as a Revenue Agent. As a Revenue Agent, he performed federal tax audits.  His audits 
included Individual, Corporation, and Partnership tax returns.  He has experience in contacting and 
communicating with Unenrolled Tax Preparers, Enrolled Agents, Certified Public Accountants, and Tax 
Attorneys. Special projects also included supervision of IRS Revenue Agents and testified in Tax Court as 
an expert witness. He is well versed on the Internal Revenue Code Sections. Education: Chantha graduated 
from California State University, Fresno and received a Bachelor of Science Degree in Business 
Administration with the option of Accounting 
 

Government Relations/Legislative Advocacy Team 
Francesco D. Mancia, MBA, VP Government Relations & Business Development. Fran is responsible for 
overseeing company Legislative, Regulatory, and Government Relations work at the state and federal 
level. Fran has a strong working knowledge of local government general fund tax laws and state and 
federal regulatory and legislative issues that impact local governments. He monitors, analyzes and leads 
company lobbying efforts related to legislation, state mandates, and regulatory changes and policies 
that affect client revenue streams. Fran currently serves as a member of the League of California Cities 
Revenue and Taxation Policy Committee. Fran was a Regent of the University of California in 2017-2018.  
 



 

 
Report Thursday 
City Council Meeting April 9, 2020 

F.5 

F.5 Approval of a Contractual Services Agreement with HdL Coren & Cone for 
Property Tax Audit and Information Services and to amend the 2018-2020 Biennial 
Budget and Capital Improvement Plan – Finance Director Lee.  (RESOLUTION) 

 
Background/Discussion – In December 2019, staff issued a Request for Proposals (RFP) for 
property tax audit and information services. The scope of the work is to review and audit records 
of the City’s property tax revenue source and to support the City in recovering and preventing 
tax delinquencies. Only two firms who specialize in revenue audits and revenue recovery for 
cities responded – Avenu/MuniServices, LLC, and HdL Coren & Cone (HdLCC).  
 
Staff evaluated the proposals based on various criteria including but not limited to the applicability 
of the firm’s experience as it relates to the RFP’s scope of work and pricing.  HdL Coren & Cone 
was found to be the firm with a more extensive client list and experience with Property Tax 
audits and services. 
 
Founded in 1992, HdL Coren & Cone (HdLCC) developed the first computer software system in 
California for tracking property tax revenues for counties, cities, and special districts.  The 
company was the first in the state to go beyond using parcel data for allocation audits by 
developing specialized reports and models to assist government agencies by using the data for 
parcel administration, focused economic development strategies, and revenue projections. The 
staff consists of 15 qualified analysts, auditors, and information systems technology 
professionals.   
 
Services include generating a variety of reports detailing property and revenue trends for the entire 
City and custom-defined geographic areas. These reports can be used for budgeting purposes, 
planning, economic development, and public information. The firm has the technology and 
methodology to identify the misallocation of property taxes and has the ability to recover 
misallocated revenue due to the City. 
 
The contract is for an amount not to exceed $81,625 for a five-year term.  A budget amendment 
is necessary to appropriate $16,325 in fiscal year 2019-2020 to account number 010-1025-5271 
for the first fiscal year of the analysis and compliance review services. Because this is a multi-
year agreement, the remaining contract amount will be appropriated as part of the biennial 
budget process for a total expenditure of funds over the term of the contract not-to-exceed 
$81,625. 
 
Attachments – Resolution, Contractual Services Agreement with HdL Coren & Cone 

 
Action - Staff recommends that the City Council, by resolution, authorize the City Manager to 
execute a professional agreement with HdL Coren & Cone for Property Tax Audits and 
Information Services and amending the 2018-2020 Biennial Budget and Capital Improvement 
Plan for Fiscal Year 2019-2020.  



   

 
 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF NEWARK AUTHORIZING THE CITY MANAGER 
TO EXECUTE A CONTRACTUAL SERVICE 
AGREEMENT WITH HDL COREN & CONE FOR 
PROPERTY TAX AUDIT AND INFORMATION 
SERVICES AND AMENDING THE 2018-2020 
BIENNIAL BUDGET AND CAPITAL IMPROVEMENT 
PLAN FOR FISCAL YEAR 2019-2020 

 
 
WHEREAS, the City of Newark (“City”) wishes to maximize its revenue by 

securing payment of all taxes owed to the City and is in need of consulting and auditing 
services for Property Taxes; and 

 
WHEREAS, the City issued a Request for Proposals (RFP) in accordance with 

the City’s Purchasing Rules and Regulations for the desired services and received a total 
of two responses; and 

 
WHEREAS, HDL COREN & CONE was determined to provide the best value 

to the City for the desired services based on years of experiences in property tax 
compliances services, which includes discovery, audit and recovery services, as well as 
demonstrated success in recovering property tax for other local municipalities. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Newark, that all the foregoing recitals are true and correct and are hereby incorporated as 
though fully set forth herein.  

 
BE IT FURTHER RESOLVED by the City Council of the City of Newark that 

the City Manager is hereby authorized to execute the contractual service agreement with 
HDL Coren and Cone, in a form approved by the City Attorney, for property tax 
compliance services 
 
 BE IT FURTHER RESOLVED that the City Council of the City of Newark does 
hereby amend the 2018-2020 Biennial Budget and Capital Improvement Plan for fiscal 
year 2019-2020 to appropriate $16,325 to account number 010-1025-5271. 
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CONTRACTUAL SERVICES AGREEMENT 

CONSULTANTS 

 

 This Service Agreement (hereinafter “Agreement”) is made and entered into this 13TH day 
of FEBRUARY, 2020 by and between the CITY OF NEWARK, a municipal corporation 
(“City”), and HDL COREN & CONE, a California Corporation (“Consultant”), collectively the 
“Parties”. 

W I T N E S S E T H: 

 WHEREAS, City requested proposals to perform the services generally including: 

Property tax management, audit, and information services. 

 WHEREAS, in response to City’s request, Consultant submitted a proposal and, after 
negotiations, Consultant agreed to perform the Services more particularly described in Exhibit “A” 
(“Services”), in return for the compensation described in this Agreement and Exhibit “B”. 

 WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set forth 
in Exhibit “C”, City finds that Consultant has demonstrated the requisite qualifications, experience, 
training, and expertise to perform the requested Services. 

 

 NOW, THEREFORE, the Parties hereto agree as follows: 

1. CONSULTANT’S SERVICES.  Consultant shall perform Services described, and 
in the time, place, and manner specified in Exhibit “A” in accordance with the terms and conditions 
of this Agreement.  In the event of a conflict in or inconsistency between the terms of this 
Agreement and Exhibit “A”, the Agreement shall control. 

2. TIME FOR PERFORMANCE.  Time is of the essence in the performance of 
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in 
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of 
such Services occasioned by governmental reviews of Consultant’s work product or other 
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays 
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or 
on behalf of, Consultant’s officers or employees.  Any Services for which times for performance 
are not specified in this Agreement shall be commenced and completed by Consultant in a 
reasonably prompt and timely manner based upon the circumstances and direction communicated 
to Consultant. 

Consultant acknowledges the importance to City of City’s performance schedule and 
agrees to put forth its best professional efforts to perform its Services under this Agreement in a 
manner consistent with that schedule.  City understands, however, that Consultant’s performance 
must be governed by sound professional practices. 
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3. COMPENSATION. 

A. “Not to Exceed” Compensation.  City shall compensate Consultant for all 
Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or other 
rates set forth in Exhibit “B”.  The payments specified in Exhibit “B” shall be the only payments 
to be made to Consultant for Services rendered pursuant to this Agreement. 

Notwithstanding the foregoing, the combined total of compensation and 
costs payable hereunder shall not exceed the sum of eighty-one thousand six hundred twenty-five 
and No/100 Dollars ($81,625.00) plus contingency based services in Exhibit “B” for the 
performance of services and/or reimbursement of costs and expenses in excess of said amounts 
that have been approved in advance of performing such services or incurring such costs and 
expenses by City, evidenced in writing authorizing such additional amount. 

B. Method of Billing.  To request payment, Consultant shall submit quarterly 
invoices to City identifying Services performed and the charges therefore (including an 
identification of personnel who performed Services, hours worked, hourly rates, and reimbursable 
expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).   

 
Consultant shall submit all billings for said Services to City in the manner 

specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual 
and customary procedures and practices which Consultant uses for billing clients similar to City. 

 
Invoices shall be sent to: 

 City of Newark 
 Attn:  Finance Department 
 37101 Newark Blvd. 
 Newark, CA  94560 

Upon completion of Services, City shall sign off and acknowledge that all 
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing, 
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category 
the items billed. 

C. Payment.  Upon receipt of an invoice, City shall make payments to 
Consultant on a quarterly basis, or at such other times as may be specified in Exhibit “B”, for 
Services, which are performed in accordance with this Agreement to the satisfaction of City. 

D. Consultant’s Failure to Perform.  In the event that Consultant performs 
Services that do not comply with the requirements of this Agreement, Consultant shall, upon 
receipt of written notice from City, re-perform the services (without additional compensation to 
Consultant).  If Consultant’s failure to perform in accordance with this Agreement causes damages 
to City, Consultant shall reimburse City for the damages incurred (which may be charged as an 
offset to Consultant’s payment). 

4. ADDITIONAL SERVICES.  In the event City desires the performance of 
additional services not otherwise included within Services, such services shall be authorized by 



CSA 8/2019 -3- 

written task order approved in advance of the performance thereof.  Such task order shall include 
a description of the services to be performed thereunder, the maximum compensation and 
reimbursement of costs and expenses payable therefore, the time of performance thereof, and such 
other matters as the Parties deem appropriate for the accomplishment of such services.  Except to 
the extent modified by a task order, all other terms and conditions of this Agreement shall be 
deemed incorporated in each such task order. 

5. INDEPENDENT CONSULTANT.  At all times during the term of this 
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee or 
agent of City.  Consultant shall not be entitled to any benefit, right, or compensation other than 
that provided in this Agreement.  City shall have the right to control Consultant only insofar as the 
results of Consultant’s Services; however, City shall not have the right to control the means by 
which Consultant accomplishes Services rendered pursuant to this Agreement. 

Except as City may specify in writing, Consultant shall have no authority, express 
or implied, to act on behalf of City in any capacity whatsoever as an agent.  Consultant shall have 
no authority, express or implied, pursuant to this Agreement to bind City to any obligation 
whatsoever. 

6. PERSONNEL.  Consultant understands that, in entering into this Agreement, City 
has relied upon Consultant’s ability to perform in accordance with its representations regarding 
the qualifications of Consultant, including the qualifications of its Authorized Representative, its 
designated personnel, and its Subconsultants, if any, identified in Exhibit “C”.  Therefore, 
Consultant shall not replace its Authorized Representative, or any of the designated personnel or 
Subconsultants identified in Exhibit “C”, without the prior written consent of City.  All Services 
shall be performed by, or under, the direct supervision of Consultant’s Authorized Representative. 

Consultant agrees to include with all Subconsultants in their subcontract the same 
requirements and provisions of this Agreement including the indemnity and Insurance 
requirements to the extent they apply to the scope of the Subconsultant’s work.  Subconsultants 
hired by Consultant agree to be bound to Consultant and City in the same manner and to the same 
extent as Consultant is bound to City under this Agreement.  Subconsultant further agrees to 
include these same provisions with any Sub-subconsultant.  A copy of this Agreement’s Indemnity 
and Insurance provisions will be furnished to the Subconsultant upon request.  The Consultant 
shall require all Sub-subconsultants to provide a valid certificate of insurance and the required 
endorsements included in this Agreement prior to commencement of any Services and will provide 
proof of compliance to the City. 

In the event that City, in its sole discretion, at any time during the term of this 
Agreement, desires the removal of any of Consultant’s designated personnel or Subconsultants, 
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the 
removal of such person or persons. 

7. FACILITIES AND EQUIPMENT.  Consultant shall, at its sole cost and expense, 
furnish all facilities and equipment which may be required for furnishing Services. 
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8. INFORMATION AND DOCUMENTATION. 

A. Information from City.  City has made an effort to provide Consultant 
with all information necessary for Consultant’s performance of Services.  If Consultant believes 
additional information is required, Consultant shall promptly notify City and City will provide to 
Consultant all relevant non-privileged information in City’s possession. 

B. Consultant’s Accounting Records.  Consultant shall maintain all 
accounting records related to this Agreement in accordance with generally accepted accounting 
principles and state law requirements, and in no event for less than four (4) years.  Consultant’s 
accounting records shall include, at a minimum, all documents which support Consultant’s costs 
and expenses related to this Agreement, including personnel, subconsultants’ invoices and 
payments, and reimbursable expenses.  Consultant’s accounting records shall be made available 
to City within a reasonable time after City’s request, during normal business hours. 

C. Ownership of Work Product.  All original documents prepared by 
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”), 
whether complete or in progress, are the property of City and shall be given to City at the 
completion of Consultant’s Services, or upon demand of City.  Consultant shall have a right to 
make and keep copies of the Work Product except for any confidential information.  Consultant 
shall not reveal the Work Product or the confidential information contained in the Work Product, 
or make it available, to any third party without the prior written consent of City. 

D.      Non-Disclosure of Proprietary Information. In performing its 
duties under this Agreement, Consultant will produce reports, technical information and other 
compilations of data to City.  These reports, technical information and compilations of data are 
derived by Consultant using methodologies, formulae, programs, techniques and other processes 
designed and developed by Consultant at a substantial expense.  Consultant’s reports, technical 
information, compilations of data, methodologies, formulae, software, programs, techniques and 
other processes designed and developed by Consultant shall be referred to as Proprietary 
Information.  Consultant’s Proprietary Information is not generally known by the entities with 
which Consultant competes.  

Consultant desires to protect its Proprietary Information.  Accordingly, City agrees that neither it 
nor any of its employees, agents, independent contractors or other persons or organizations over 
which it has control, will at any time during or after the term of this Agreement, directly or 
indirectly use any of Consultant’s Proprietary Information for any purpose not associated with 
Consultant’s activities.  Further, City agrees that neither it nor any of its employees, agents, 
independent contractors or other persons or organizations over which it has control, will 
disseminate or disclose any of Consultant’s Proprietary Information to any person or organization 
not connected with Consultant, without the express written consent of Consultant.  Consultant 
acknowledges that the City is obligated to make certain records publicly available pursuant to the 
California Public Records Act (Gov. Code Section 6250, et seq.) and other related disclosure laws.  
To the extent that the City receives a request for Proprietary Information, the City will claim any 
exemptions that it deems applicable to prevent disclosure of such information as allowed by law.  

Any use of the Proprietary Information or any other reports, records, documents or other materials 
prepared by Consultant hereunder for other projects and/or use of uncompleted documents without 
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specific written authorization by the Consultant will be at the City’s sole risk and without liability 
to Consultant, and the City shall indemnify the Consultant for all damages resulting therefrom.  

9. CONFLICTS OF INTEREST PROHIBITED.  Consultant (including its 
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect interest 
that conflicts with the performance of this Agreement.  Consultant shall comply with all 
requirements of the Political Reform Act (California Government Code Section 81000, et seq.) 
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or 
participate in a decision made by City if it is reasonably foreseeable that the decision may have a 
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file 
financial disclosure forms with the City Clerk.  If Consultant maintains or acquires a conflicting 
interest, any contract with City (including this Agreement) involving Consultant’s conflicting 
interest may be terminated by City. 

10. NONDISCRIMINATION.  Consultant shall comply with all applicable federal, 
state, and local laws regarding nondiscriminatory employment practices, whether or not said laws 
are expressly stated in this Agreement.  Consultant shall not discriminate against any employee or 
applicant because of race, color, religious creed, national origin, physical disability, mental 
disability, medical condition, marital status, sexual orientation, sex, age, or any other basis, as 
defined in California Civil Code Section 51. 

11. COMPLIANCE WITH LAW AND STANDARD OF CARE.  Consultant shall 
comply with all applicable legal requirements including all federal, state, and local laws (including 
ordinances and resolutions), whether or not said laws are expressly stated in this Agreement.  
Consultant shall perform Services using a standard of care equal to, or greater than, the degree of 
skill and diligence ordinarily used by reputable professionals, with a level of experience and 
training similar to Consultant, performing under circumstances similar to those required by this 
Agreement. 

  

12. INSURANCE.  Consultant shall procure and maintain for the duration of this 
Agreement insurance against claims for injuries to persons or damages to property which may 
arise from or in connection with the performance of the work hereunder by the Consultant, his 
agents, representatives, subconsultants, or employees. 

A. Verification of Coverage. 

Consultant shall furnish City with original certificates of insurance and 
amendatory endorsements or copies of the applicable policy language effecting coverage required 
by this clause.  The certificates and endorsements for each insurance policy are to be signed by a 
person authorized by that insurer to bind coverage on its behalf.  All certificates and endorsements 
are to be received and approved by City before work commences. 

Proof of Insurance shall be mailed to the following address or any 
subsequent address as may be directed in writing by the City Risk Manager: 

CITY OF NEWARK 
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Attn:  Risk Manager 
37101 Newark Boulevard 
Newark, CA  94560 

City reserves the right to require and obtain complete, certified copies of all 
required insurance policies and endorsements at any time.  Failure to exercise this right at any time 
shall not constitute a waiver of right to exercise later.  Consultant shall immediately furnish City 
with certificates of renewal for each policy that is renewed during the term of this Agreement. 

B. Minimum Scope of Insurance. 

Coverage shall be at least as broad as: 

1. Insurance Services Office Form Number CG 00 01covering 
Commercial General Liability on an occurrence basis, including 
products and completed operations, property damage, bodily injury, 
and personal and advertising injury; and 

2. Insurance Services Office Form Number CA 00 01 covering Code 
1, (any auto), or Code 8 (hired) and Code 9 (non-owned) if 
consultant has no owned autos; and 

3. Workers’ Compensation insurance as required by the State of 
California, with Statutory Limits, and Employer’s Liability 
Insurance; and 

 
4. Errors and Omissions Liability insurance appropriate to the 

Consultant’s profession.  Architects’ and Engineers’ coverage is to 
be endorsed to include contractual liability. 

C. Minimum Limits of Insurance. 
 

It shall be a requirement under this Agreement that any available insurance 
proceeds broader than or in excess of the specified minimum Insurance 
coverage requirements and/or limits shall be available to the Additional 
Insured.  Furthermore, the requirements for coverage and limits shall be (1) 
the minimum coverage and limits specified in this Agreement; or (2) the 
broader coverage and maximum limits of coverage of and Insurance policy 
or proceeds available to the named Insured; whichever is greater. 

Consultant shall maintain limits no less than: 
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1. General Liability: 
 (including products and 

completed operations, 
property damage, bodily 
injury, and personal and 
advertising injury) 

$2,000,000 per occurrence for 
bodily injury, personal injury, and 
property damage.  If a general 
aggregate limit applies, either the 
general aggregate limit shall apply 
separately to this project/location or 
the general aggregate limit shall be 
twice the required occurrence limit. 
 

2.  Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage. 
 

3.  Employer’s Liability: $1,000,000 per accident for bodily 
injury or disease. 
 

4.  Errors and Omissions 
Liability: 

$1,000,000 per occurrence or 
claim; $2,000,000 aggregate. 
 

D. Deductibles and Self-Insured Retentions. 

Any deductibles or self-insured retentions must be declared to and approved 
by the City Risk Manager.  At the option of City, either:  (1) the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects to City, its officers, officials, directors, 
employees, contractors, agents, and volunteers, or (2) Consultant shall provide a financial 
guarantee satisfactory to City guaranteeing payment of losses and related investigations, claim 
administration, and defense expenses in an amount specified by the City Risk Manager or 
designee. 

E. Claims Made Policies. 

For all “claims made” coverage, in the event that Consultant changes 
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous 
coverage covering the Term of this Agreement and not less than five (5) years thereafter.  Proof of 
such “tail” or other continuous coverage shall be required at any time that the Consultant changes 
to a new carrier. 

F. Wasting Policies. 

No policy required by this paragraph 12 shall include a “wasting” policy 
limit (ie. limit that is eroded by the cost of defense). 

G. Remedies. 

In addition to any other remedies City may have if Consultant fails to 
provide or maintain any insurance policies or policy endorsements to the extent and within the 
time herein required, City may, at its sole option exercise any of the following remedies, which 
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are alternatives to other remedies City may have and are not the exclusive remedy for Consultant’s 
breach: 

1. Obtain such insurance and deduct and retain the amount of the 
premiums for such insurance from any sums due under the Agreement; 

2. Order Consultant to stop work under this Agreement or withhold any 
payment that becomes due to Consultant hereunder, or both stop work and withhold any payment, 
until Consultant demonstrates compliance with the requirements hereof; and/or 

3. Terminate this Agreement. 

H. Acceptability of Insurers. 

Insurance is to be placed with insurers with a current A.M. Best’s rating of 
no less than A:VII, unless otherwise acceptable to the City Risk Manager.  All insurance 
companies providing coverage to Consultant shall be insurance organizations authorized by the 
Insurance Commissioner of the State of California to transact the business of insurance in the State 
of California. 

I. Other Insurance Provisions. 

The general liability and automobile liability policies are to contain, or be 
endorsed to contain, the following provisions: 

1. Additional Insureds.  City, its officers, officials, directors, employees 
and volunteers (“Additional Insureds”) are to be covered as insureds with respect to liability arising 
out of work or operations performed by or on behalf of Consultant; including materials, parts or 
equipment furnished in connection with such work or operations. 

2. Primary Coverage.  For any claims related to Services, Consultant’s 
insurance coverage shall be primary insurance as respects City, its officers, officials, directors, 
employees, and volunteers.  Any insurance or self-insurance maintained by City, its officers, 
officials, directors, employees, or volunteers shall be excess of Consultant’s insurance and shall 
not be contribute with it.  Consultant’s policy will not seek contribution from the City’s insurance 
or self-insurance. 

3. Notice of Cancellation.  Each insurance policy required above shall 
provide that coverage shall not be canceled during the term of this Agreement without notice to 
City. 

4. Civil Code § 2782.  Coverage shall not extend to any indemnity 
coverage for the active negligence of the additional insured in any case where an agreement to 
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the 
California Civil Code. 

5. Deductibles and Self-Insured Retentions (SIR).  All deductibles and 
self-insured retentions must be disclosed to the City Risk Manager for approval and shall not 
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reduce the limits of liability.  Policies containing any SIR provision shall provide or be endorsed 
to provide that the SIR may be satisfied by either the named Insured or the City. 

6. Subconsultants.  Consultant shall include all subconsultants as insureds 
under its policies or shall require and verify separate certificates and endorsements have been 
obtained for each subconsultant.  All coverages for subconsultants shall be subject to all of the 
requirements stated herein. 

7. Waiver of Subrogation.  With respect to Workers’ Compensation and 
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against 
City, its officers, officials, directors, employees, and volunteers for losses arising from work 
performed by Consultant for City. 

8. Coverage is Material Element.  Maintenance of proper insurance 
coverage in conformity with the provision of this paragraph 12 is a material element of this 
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or 
renewal may be treated by City as a material breach of this Agreement. 

9. Variation.  The City Risk Manager may approve a variation in these 
insurance requirements upon a determination that the coverage, scope, limits, and form of such 
insurance are either not commercially available or that City’s interests are otherwise fully 
protected.  Any variation granted shall be done in writing and shall be made a part of this 
Agreement as Appendix “A”. 

13. REPORTING DAMAGES.  If any damage (including but not limited to death, 
personal injury or property damage) occurs in connection with the performance of this Agreement, 
Consultant shall immediately notify the City Risk Manager’s office by telephone at 510-578-4428, 
and Consultant shall promptly submit to the City’s Risk Manager and the City’s Administrator 
(see paragraph 17, herein below) a written report (in a form acceptable to City) with the following 
information:  (a) name(s) and address(es) of the injured or deceased person(s), (b) name(s) and 
address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance company(ies), and 
(d) a detailed description of the damage(s) and whether any City property was involved. 

14. INDEMNIFICATION/SAVE HARMLESS.  To the fullest extent permitted by law, 
the Consultant shall:  (1) immediately defend, and (2) indemnify City, its, officers, officials, 
directors, employees, and volunteers from and against all liabilities regardless of nature or type 
arising out of or resulting from Consultant’s performance of Services, or any negligent or wrongful 
act or omission of Consultant or Consultant’s officers, employees, agents, or subconsultants.  
Liabilities subject to the duties to defend and indemnify include, without limitation all claims, 
losses, damages, penalties, fines, and judgments; associated investigation and administrative 
expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and 
costs of alternative dispute resolution.  Consultant’s obligation to indemnify applies unless it is 
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct of 
an indemnified party.  If it is finally adjudicated that liability is caused by the comparative active 
negligence or willful misconduct of an indemnified party, Consultant’s indemnification obligation 
shall be reduced in proportion to the established comparative liability of the indemnified party. 
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In the event that Consultant or any employee, agent, or subconsultant of Consultant 
providing services under this Agreement is determined by a court of competent jurisdiction or the 
California Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as 
an employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment 
of any employee and/or employer contributions for PERS benefits on behalf of Consultant or its 
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on 
such contributions, which would otherwise be the responsibility of City. 

The duty to defend is a separate and distinct obligation from Consultant’s duty to 
indemnify.  Consultant shall be obligated to defend, in all legal, equitable, administrative, or 
special proceedings, with counsel approved by City immediately upon tender to Consultant of the 
claim in any form or at any stage of an action or proceeding, whether or not liability is established.  
An allegation or determination of comparative active negligence or willful misconduct by an 
indemnified party does not relieve the Consultant from its separate and distinct obligation to 
defend City.  The obligation to defend extends through final judgment, including exhaustion of 
any appeals.  The defense obligation includes an obligation to provide independent defense counsel 
if Consultant asserts that liability is caused in whole or in part by the negligence or willful 
misconduct of the indemnified party.  If it is finally adjudicated that liability was caused by the 
sole active negligence or sole willful misconduct of an indemnified party, Consultant may submit 
a claim to City for reimbursement of reasonable attorneys’ fees and defense costs. 

The review, acceptance or approval of Consultant’s work or work product by any 
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense 
obligations.  This paragraph survives completion of Services or the termination of this contract.  
The provisions of this paragraph are not limited by and do not affect the provisions of this contract 
relating to insurance.   

Consultant/Subconsultant’s responsibility for such defense and indemnity 
obligations shall survive the termination or completion of this Agreement for the full period of 
time allowed by law.  The defense and indemnification obligations of this Agreement are 
undertaken in addition to, and shall not in any way be limited by, the insurance obligations 
contained in this Agreement. 

15. LICENSES, PERMITS, ETC.  Consultant represents and warrants to City that it has 
all licenses, permits, qualifications, and approvals of whatsoever nature that are legally required 
for Consultant to practice its profession.  Consultant represents and warrants to City that 
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this 
Agreement any licenses, permits, and approvals which are legally required for Consultant to 
practice its profession.  In addition to the foregoing, Consultant shall obtain and maintain during 
the term hereof a valid City of Newark Business License. 

16. TERM/TERMINATION. 

A. The term of this Agreement shall commence upon the date first hereinabove 
written and shall continue for a three-year period, with automatic renewal of two additional one-
year terms, unless either party provides notice of its intention not to renew 15 days prior to the end 
of the then-current term. 
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B. Notwithstanding the provisions of paragraph 16 Section A above, City may 
terminate this Agreement at any time and without cause upon written notification to Consultant.  
Consultant may cancel this Agreement upon thirty (30) days’ written notice to City and shall 
include in such notice the reasons for cancellation.  In the event of such termination, City shall 
compensate Consultant for Services rendered and reimburse Consultant for costs and expenses 
incurred, to the date of termination, calculated in accordance with the provisions of paragraph 3.  
In ascertaining the Services actually rendered to the date of termination, consideration shall be 
given both to completed work and work in process of completion.  Nothing herein contained shall 
be deemed a limitation upon the right of City to terminate this Agreement for cause, or otherwise 
to exercise such rights or pursue such remedies as may accrue to City hereunder. 

17. CONTRACT ADMINISTRATION.  This Agreement shall be administered by       
of the City of Newark (“Administrator”).  All correspondence shall be directed to or through the 
Administrator or his/her designee. 

18. NOTICES.  Written notices required or convenient hereunder shall be delivered 
personally or by depositing the same with the United States Postal Service, first class (or 
equivalent) postage prepaid and addressed, in the case of Consultant, to: 

 

HdL Coren & Cone CITY OF NEWARK 
 
 PAULA CONE   KRYSTEN LEE  
Consultant  Administrator 
 
Address: HdL Coren & Cone  

Attn: Paula Cone  
120 S State College Boulevard 
Suite 200  
Brea, CA 92821  

City of Newark 
Attn:  Krysten Lee 
37101 Newark Boulevard 
Newark, CA  94560 

19. PARAGRAPH HEADINGS.  Paragraph headings used herein are for convenience 
only and shall not be deemed to be a part of such paragraphs and shall not be construed to change 
the meaning thereof. 

20. EXHIBITS.  All exhibits referred to herein are attached hereto and are by this reference 
incorporated herein. 

21. SEVERABILITY.  If any term of this Agreement (including any phrase, provision, 
covenant, or condition) is held by a court of competent jurisdiction to be invalid or unenforceable, 
the Agreement shall be construed as not containing that term, and the remainder of this Agreement 
shall remain in full force and effect; provided, however, this paragraph shall not be applied to the 
extent that it would result in a frustration of the Parties’ intent under this Agreement. 

22. GOVERNING LAW, JURISDICTION, AND VENUE.  The interpretation, validity, 
and enforcement of this Agreement shall be governed by and interpreted in accordance with the 
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laws of the State of California.  Any suit, claim, or legal proceeding of any kind related to this 
Agreement shall be filed and heard in a court of competent jurisdiction in the County of Alameda. 

23. ATTORNEY’S FEES.  In the event any legal action is commenced to enforce this 
Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses 
incurred. 

24. ASSIGNABILITY.  Neither Consultant nor City shall subconsult, assign, sell, 
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this 
Agreement without the express prior written consent of the non-transferring party. 

25. MODIFICATIONS.  This Agreement may not be modified orally or in any manner 
other than by an agreement in writing signed by both Parties. 

26. WAIVERS.  Waiver of breach or default under this Agreement shall not constitute a 
continuing waiver of a subsequent breach of the same or any other provision of this Agreement. 

27. ENTIRE AGREEMENT.  This Agreement, including all documents incorporated 
herein by reference, comprises the entire integrated understanding between the Parties concerning 
the Services.  This Agreement supersedes all prior negotiations, agreements, and understandings 
regarding this matter, whether written or oral.  The documents incorporated by reference into this 
Agreement are complementary; what is called for in one is binding as if called for in all. 

28. SIGNATURES.  The individuals executing this Agreement represent and warrant that 
they have the right, power, legal capacity, and authority to enter into and to execute this Agreement 
on behalf of the respective legal entities of Consultant and City.  This Agreement shall inure to the 
benefit of and be binding upon the Parties hereto and their respective successors and assigns. 

29. COVENANT AGAINST CONTINGENT FEES.  Consultant hereby warrants that 
Consultant has not employed or retained any company or person, other than a bona fide employee 
working for Consultant, to solicit or secure this Agreement, and Consultant has not paid or agreed 
to pay any company or person, other than a bona fide employee, any fee, commission, percentage, 
brokerage fee, gift, or any other consideration contingent upon or resulting from the award or 
formation of this Agreement.  For breach or violation of this warranty, City shall have the right to 
annul this Agreement without liability or, at City’s discretion, to deduct from the Agreement price 
or consideration, or otherwise recover, the full amount of such fee, commission, percentage, 
brokerage fee, gift or contingent fee. 

 

 

 

 

 



IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and 
year first hereinabove written. 

CITY OF NEWARK, 
a municipal corporation 

City of Newark 

Date -----------

Attest: 

City Clerk 

Date __________ ~ 

Approved as to form: 

City Attorney 

Date __________ _ 
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HdL Coren & Cone 
a California corporation 

By~{k,L, 
onsultant 

Date /Jt/21 /~oio r, 

Printed Name 



CSA 8/2019 -14- 

EXHIBIT A 

SCOPE OF SERVICES 

 
Using HdLCC's custom software, a data set of all parcels in the City will be 
established and be available via the internet through the HdLCC Web-Based 
Property Tax Program.  This data is prepared from the Alameda County Lien Date 
Rolls that is purchased annually in July.  HdLCC updates the original County roll 
with any transfers in ownership, which have occurred between the lien date and 
the current month and updates the ownership information (name and mailing 

address), date of transfer, sale price, and document (deed) number monthly.   

 

A. Reports and Analytical Services 

HdLCC furnishes a variety of reports detailing property and revenue trends 
for the entire City and for custom defined geographic areas.  These reports 
can be used for budgeting purposes, planning, economic development and 
public information.  Among the reports provided are top 25, 50, 100-
property owner/taxpayer listings, multiple ownership properties, non-owner 
occupied parcels, identification of property ownership transfers and 
completed construction projects for tracking of reassessments.  We also 
provide the City with quarterly reports of successful, pending and historical 
assessment appeals.  

HdL Coren and Cone will reconcile the annual Auditor/Controller Assessed 
Valuations Report and will furnish a breakdown of assessed values within 
the City and RDA.   

The identification of escaping revenue through the use of property tax data 
sets has been a targeted focus for HdLCC during the past 26 years.  With 
the reduction of tax revenues through legislated Educational Revenue 
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Augmentation Fund (ERAF), cities, counties, agencies and special districts 
have been focusing on ways to increase the limited resources already 
stretched thin.  The unsecured roll contains property owners which, when 
matched with a business license data set can be used to identify escaping 
revenues.  For instance, property leased to businesses in your jurisdiction 
is taxed to the lessor of the property.  We find that frequently, the lessors 
are not properly registered with a city business license.  When notified and 
properly licensed, these businesses will generate additional revenue for the 
city. 

The use of the secured roll will assist in identifying owners of rented 
residential, commercial, or industrial properties that do not have a business 
license with the City should one be required. 

The company will provide the following reports based on the current year 
lien date rolls and will provide the reports annually, quarterly or monthly as 
appropriate:  Reports are also available from prior years if required. 
 

 A five-year history of the values within the City, and custom (city 
defined) geographic areas; 

 A listing of the largest value changes, positive and negative between 
tax years; 

 An annual parcel listing of properties with parcel number changes 
between tax years identifying parcel splits and combines; 

 A listing of the major property owners for the City including the 
combined assessed values of their property and property use code 
designation; 

 A listing of the major property tax payers, including an estimate of 
the property taxes to be allocated to the City/Agency; 
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 A listing of property transfers which occurred since the lien date 
ordered by month—sales listing; 

 A listing of parcels that have not changed ownership since the 
enactment of Proposition 13; 

 A comparison of property within the City by county use-code 
designation; 

 A multiple year comparison of growth by use code designation over 
a 5-year period; 

 A listing by parcel of new construction activity to identify non-
residential parcels with new construction activity and to provide 
reports for use in the City's preparation of Proposition 4 and 111 
State Appropriation Limit calculations; 

 A listing of multiple owned parcels; 
 A listing of absentee owner parcels; 
 Calculate an estimate of property tax revenue anticipated to be 

received for the fiscal year by the City based upon the initial 
information provided by the County and subject to modification.  This 
estimate shall not be used to secure the indebtedness of the City.  

 Analyses based on geo areas designated by the City to include 
assessed valuations and square footage computations for use in 
economic analysis and community development planning. 

 One and five-year budget projections for the city general fund and 
special districts. This report is interactive for tax modeling.   

 

B. Identification and Correction of Errors 
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HdLCC has the technology, methodology and trained staff to analyze all 
secured parcels within the City and Successor Agency to identify costly errors 
resulting in the misallocation of property taxes. 
The company has the ability to audit the secured and unsecured property 
tax rolls two ways, first reviewing the entire county to find parcels miscoded 
to other jurisdictions; and second, reviewing the parcels within the city, 
county or agency to ensure that each is coded to the appropriate taxing 
entity.   To date, we have recovered in excess of $95 million in net revenue 
for our client agencies in 44 counties statewide.  Our advanced technology, 
accuracy and track record have placed us in a unique position to be hired by 
cities to find additional revenues after audits have been performed by prior 
consultants.  In addition, by filing audit results with the County Assessor in 
a timely manner, we can assure that the repetitive errors from previous years 
will not re-occur.   
Upon approval of the contract, the company will perform an analysis of the 
Assessor Rolls to identify all parcels on both the secured and unsecured tax 
rolls and verify that parcel assessed valuations and the resulting taxes are 
correctly allocated to the City or its Successor Agency.  This analysis is 
accomplished through the use of specialized computer software, assessor 
maps, city GIS maps, city records, other pertinent documents, and field 
investigations.  The review will include the lien date secured and unsecured 
data for the current tax year as well as historical data back for a total of four 
(4) tax years.   

C. Information Provided Quarterly 

 In counties where the Clerk or the Board or County Assessor provides 
property tax appeals available in an automated format, HdL Coren & 
Cone prepares reports including a listing of property tax appeals filed on 
properties in the city and former RDA project areas.  These reports are 
prepared for both the City General Fund portion of the City and 
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Successor Agency and include a history of all appeals filed; the 
disposition of those appeals, successful appeals, pending appeals, 
Proposition 8 appeals and a report to assist the City/Successor Agency 
in determining the potential impact of pending appeals.   

 A listing of property transfers that have occurred since the last report 
will be available through the software provided and updated on a 
quarterly basis.  This data will include the new owner/seller of the 
property, new mailing address if not the situs address, the date of sale, 
the sale price when verified, document number, and transaction type. 

D. Legislative Analysis 
 

 HdLCC will monitor and report on issues related to property tax legislation 
and coordinate with City’s staff in connection with passed and potential 
property tax legislation and regulations.  

 

E. Property Tax Application and Database 
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HdLCC provides a web-based software application to clients as a user-
friendly tool to access the City’s property tax data.  HdLCC provides updates 
to the data portion of the product on monthly basis to reflect changes in 
ownership, updated appeals filings, and deed recordings.   
As modifications and enhancements are made to the program, clients 
receive the enhanced version of the software at no additional cost. 
Training will be provided to city staff within the first two months after the 
execution of the agreement for property tax management and audit 
services and is available annually for new staff members or staff requiring 
a refresher course.  If additional training sessions are required, the fees in 
the compensation section under hourly fees will be charged. 
The help manual available within the program is easy to navigate and user 
friendly.  HdLCC staff is available Monday through Friday, 8 a.m. to 5 p.m. 
to answer questions and assist staff on the use of the software.  Assistance 
is available either by phone or via email. 
The City will be granted a site license for the application, providing no limit 
to the number of users.  HdLCC will not charge an annual maintenance fee 
for the software program.  Periodically, as the program changes and 
product enhancements are developed, upgrades or new releases of the 
software are issued at no additional cost to the client. 

 
F. Successor Agency Services 

Successor Agency Services including but not limited to: 

 Annual tax increment projections and, as requested, cash flow analysis 
for the Successor Agency by Project Area 

 Review of Redevelopment Obligation Payment Schedules (ROPS) as 
requested. 

 Provide property tax information to the Oversight Board at the direction 
of the Successor Agency 
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 Provide access to the Oversight Board to City and former redevelopment 
agency documents at the direction of the Successor Agency 

 Monitor the County distribution of tax-sharing revenues to the taxing 
entities of the former redevelopment agency 

 Advice and consultation on the City/Successor Agency’s preparation of 
required reports, such as revenue projections; review of Recognized 
Obligation Payment Schedules (ROPS), submittals to the Oversight Board 
and/or County or State agencies, and new or revised legislative 
requirements 

 Analysis of legislative and judicial matters impacting Redevelopment 
Property Tax Trust Fund (RPTTF) revenues to the Successor Agency and 
to the City. 

 

Optional Services 

Optional services are available for a fixed fee.  These services include: 
 Mello-Roos Special Tax studies 

 Independent redevelopment and financial consultant reports such as 
escrow release reports and additional bond tests.   

 Preparation of fiscal consulting reports for tax allocation bonds and other 
financings. 

 
 G. Proposed Work Plan/Staffing Schedule  

 

The methodology that the company follows in identifying, correcting and 
recovering property tax errors includes the following: 

Task I  Establishment of County Data Set 

Task II  Identify and Correct Errors 
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Task III Prepare Reports 

Task IV Ongoing Analysis 

HdL Coren & Cone has ample staff to devote to the tasks required in this 
request for qualifications.  Our knowledgeable staff will be assigned to 
ensure that the deadlines for deliverables are met and that requests placed 
by City staff are handled expeditiously.  

Timeline for Property Tax Analysis and Audit Services: 

 County assessment rolls are purchased annually in July. 

 The property data program will be available for access via the internet 
within 30 days of the execution of the agreement.  Parcel data will be 
updated monthly to include the most current ownership information due 
to parcel transfers. 

 The first secured audit will be performed and submitted to the Assessor no 
later than 60 days from the date of the contract. Future audits will be 
performed no less than once every two years and submitted no later than 
March 1st.  

   The unsecured audits for the City will be completed and submitted to the 
County Assessor for corrective action within 90 days of receipt of county 
rolls.  The City will receive file copies of submittals simultaneous with 
submissions to the County Assessor.   

 Data collection from the county assessor's and auditor controller's offices 
for reports is performed in August and September each year and 
preliminary reports will be delivered to the City prior to the end of 
December annually. 

 The final tax ratio percentages are available from the auditor controller's 
office annually in February/March.  Final reports will be prepared and 
delivered prior to the end of April annually. 
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EXHIBIT B 

PAYMENT 

 
Based on the number of parcels within Newark (15,112), our standard fee for 
property tax services is $4,081.25 per quarter, ($16,325 year) plus 25% of net 
tax revenues recovered for the City in the audits performed over the period 
allowable by State statute (current year and 3 prior lien date years).  Net tax 
revenues mean the taxes received by the City through our audit efforts.   
 
Work that is requested by the City and that is beyond the scope of services outlined 
in this proposal shall be charged on a time and material basis.  No work shall be 
performed without prior written approval of the City.  Fees for these services are 
as follows: 
Partner $225 per hour  Senior Analyst $100 per hour 
Principal $195 per hour  Analyst  $  65 per hour 
Programmer $175 per hour  Administrative $  45 per hour 
Associate $150 per hour  

 
Hourly rates are exclusive of expenses.  Expenses, reasonable travel and lodging 
fees are billed at 1.15 times actual incurred costs. 
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EXHIBIT C 

QUALIFICATIONS 

 
Property taxes in California have evolved into an extremely complex system that 
requires experience and expertise to fully monitor.  There are two broad categories 
of property (real and personal), three tax rolls (secured, unsecured and state 
assessed), and numerous peculiarities such as possessory interest and the 
distribution of tax revenue from private aircraft.  The revenues generated by the 
property tax system need to be distributed to a myriad of taxing entities including 
cities, counties, schools, special districts and successor agencies.  The company's 
extensive property tax information systems allow us to perform tax audits and 
provide information and analysis from a city's property tax data to city staff quickly 
and accurately. 

HdL Coren & Cone is dedicated to helping cities, counties, successor agencies and 
special districts maximize revenues through allocation audits, financial and 
economic analysis and provision of related software products.  Recognized as the 
industry leader, the firm has provided property tax audit and information services 
to several California’s largest cities including; Los Angeles, San Diego, Long Beach, 
Oakland, Stockton and Fresno. 

The firm’s staff have performed thousands of secured and unsecured property tax 
audits for client agencies over the past twenty-five years and recovered millions 
of dollars in misallocated property tax revenue.  Our management team and staff 
pride themselves on being highly responsive to client needs and cordial in our 
contacts with county staff.  This philosophy has served our clients and the 
company well.  This is evident by the fact that 83% of our property tax audit and 
information services clients have been using our services for more than 10 years 
and 50% of our clients have been under contract for more than 15 years. 
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Since 2000, HdLCC has recovered $52.8 million of property tax revenue for 
California cities and their former redevelopment agencies.  This total includes 
recoveries from both the secured and unsecured tax rolls.  

3466580.1  



 

 
Report Thursday 
City Council Meeting April 9, 2020 

F.6 

F.6 Approval of a Contractual Service Agreement with Avenu/MuniServices, LLC to 
provide consulting and auditing services for the City of Newark's Transient 
Occupancy Tax and to amend the 2018-2020 Biennial Budget and Capital 
Improvement Plan – Finance Director Lee.  (RESOLUTION) 

 
Background/Discussion – It is a good practice to periodically conduct an independent audit 
for the records and reporting of all of the lodging operators. In December 2019, a Request for 
Proposals (RFP) for Transient Occupancy Tax (TOT) audit was issued, and two firms who 
specialize in revenue audits and revenue recovery for cities responded – Avenu/MuniServices, 
LLC and HdL Coren & Cone (HdLCC). The scope of the work is to evaluate the accuracy and 
reasonableness of the Transient Occupancy Tax revenue payments received by the City. For 
every error/omission identified and confirmed, the firm will prepare the appropriate 
documentation to facilitate the recovery of revenue due to the City.  
 
Both firms' audit services consist of two inter-related audit phases.  Phase I is the analysis of 
each lodging property.  Upon completion of the analysis, the City then identifies the number of 
audit and compliance reviews they wish to pursue. Phase 2 is compliance analysis and audit.   
Avenu/MuniServices' charges $900 per lodging property for Phase 1 and $1,300 per property 
reviewed for Phase 2.  HdLCC charges $1,500 per property reviewed, inclusive of both Phases.  
After a thorough review, staff noted that Avenu/MuniServices' charges were slightly higher than 
HdLCC, but HdLCC's expertise appeared to be more specialized in Property Tax.  Consequently, 
staff recommends that Avenu/MuniServices, LLC, to perform the audit.    
 
Avenu/MuniServices' TOT audit and compliance program are designed to protect and enhance a 
City's lodging tax revenues. Since 1990, Avenu/MuniServices has reviewed more than 9,000 
lodging providers through TOT documentation review and on-site hotel business audits. 
 
The annual fee for the TOT audit is approximately $16,000 per year.  A budget amendment is 
necessary to appropriate $16,000 in fiscal year 2019-2020 to account number 010-1025-5271 for 
the first fiscal year of the analysis and compliance review services. Because this is a multi-year 
agreement, the remaining contract amount will be appropriated as part of the biennial budget 
process for a total expenditure of funds over the term of the contract not-to-exceed $50,000. 
 
Attachments –  Resolution, Contractual Services Agreement with Avenu/Muniservices, LLC 
 
Action - Staff recommends that the City Council, by resolution, authorize the City Manager to 
execute a contractual services agreement with Avenu/Muniservices, LLC to provide consulting 
and auditing services for Transient Occupancy Tax and to amend the 2018-2020 Biennial Budget 
and Capital Improvement Plan for Fiscal Year 2019-2020. 



   

 
 

RESOLUTION NO. 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF NEWARK AUTHORIZING THE CITY MANAGER 
TO EXECUTE A CONTRACTUAL SERVICES 
AGREEMENT WITH AVENU/MUNISERVICES, LLC 
TO PROVIDE CONSULTING AND AUDITING 
SERVICES FOR THE TRANSIENT OCCUPANY TAX 
AND AMENDING THE 2018-2020 BIENNIAL BUDGET 
AND CAPITAL IMPROVEMENT PLAN FOR FISCAL 
YEAR 2019-2020 
 

 
WHEREAS, Newark Municipal Code Chapter 3.16 requires a Transient 

Occupancy Tax be applied to occupancy of lodging facilities in the City; the current tax 
rate is 10 percent; and 

 
WHEREAS, the City of Newark (“City”) is in need of consulting and auditing 

services for the Transient Occupancy Tax and 
 

WHEREAS, the City issued a Request for Proposals (RFP) in accordance with the 
City’s Purchasing Rules and Regulations for the desired services and received a total of 
two responses; and 
 
   WHEREAS, Avenu/Muniservices, LLC response to the RFP was determined to 
provide the best value to the City for the desired services. 
  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Newark, that all the foregoing recitals are true and correct and are hereby incorporated as 
though fully set forth herein.  

 
 BE IT FURTHER RESOLVED by the City Council of the City of Newark that 
the City Manager is hereby authorized to execute the contractual services agreement with 
Avenu/MuniServices, LLC for Transient Occupancy Tax consulting services, in a form 
approved by the City Attorney, for an amount not to exceed $50,000. 
 
 BE IT FURTHER RESOLVED that the City Council of the City of Newark does 
hereby amend the 2018-2020 Biennial Budget and Capital Improvement Plan for fiscal 
year 2019-2020 to appropriate $16,000 to Account Number 010-1025-5271. 
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F.7 Acceptance of the Comprehensive Annual Financial Report (CAFR) for the period 
ended June 30, 2019 – from Finance Director Lee.  (MOTION) 

 
Background/Discussion – Following the close of each fiscal year, the City’s external auditors 
conduct an audit of the City’s financial records and assist in the compilation of the 
Comprehensive Annual Financial Report (CAFR).  The objective of this general purpose 
external financial reporting is accountability.  The goal of the financial statement audit is to 
provide users with a reasonable assurance, from an independent source, that the information 
presented in the statements is reliable.  The audit for the fiscal year ended June 30, 2019, was 
recently completed by Lance, Soll & Lunghard, LLP (LSL).  LSL was approved by the City 
Council as the City’s independent auditor on May 23, 2019 and this is LSL’s first year of an 
initial four year engagement. 
 
As part of the year-end closing process, staff presents the audited Comprehensive Annual 
Financial Report (CAFR) for the fiscal year ended June 30, 2019.  The financial statements 
included in this report provide information on the City’s year-end financial condition and the 
results of operation for the Fiscal Year 2018/19.  LSL audited the report and issued an 
unmodified “clean” opinion on the report. 
 
The City’s financial statements were prepared according to the requirements of the Government 
Accounting Standards Board (GASB).  The two government-wide financial statements provide a 
broad view of the City’s financial position and activities in a manner similar to the private sector 
business report.  The Statement of Net Position provides information regarding the financial 
position of the City, including all assets and liabilities and the Statement of Activities provides 
information regarding the city’s revenues and expenses.  In the Transmittal Letter and 
Management Discussion and Analysis, the Finance Manager provides a narrative overview and 
analysis of the City’s financial activities and performance during the fiscal year. 
 
Financial Highlights for FY 2019 
Government-wide: 
 At June 30, 2019, the assets and deferred outflows of resources of the City exceeded its 

liabilities and deferred inflows of resources by $167.6 million (net position). This is an 
increase of $17.8 million from the prior fiscal year.  Of this amount, $31.1 million are 
restricted, and ($11.0) million represents unrestricted net position. 

 Government-wide revenues include program revenues of $26 million and general revenues of 
$58.6 million, an increase of $10.2 million total revenues from the prior fiscal year. 

 Government-wide expenses totaled $66.8 million, an increase of $4 million from the prior 
year's total of $62.8 million. 
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Governmental Funds: 
 At the close of fiscal year 2018-2019, the City's governmental funds reported combined fund 

balances of $113 million, an increase of $19.4 million in comparison with the prior fiscal 
year.  

 Governmental Fund revenues were $84.7 million in fiscal year 2018-2019, increased by $9.7 
million from fiscal year 2018. 

 Governmental Fund expenditures were $64.7 million in fiscal year 2018-2019, an increase of 
$3.9 million more than fiscal year 2018. 

 Approximately 33% of the fund balance ($36.8 million) is unassigned and available for 
spending at the government's discretion, although $7.8 million is designated as catastrophic 
and $5.2 million as fiscal uncertainty reserves. The remainder of the fund balance is either 
non-spendable, restricted, committed, or assigned to indicate that it is 1) non-spendable form 
or legally required to be maintained intact ($0.4 million), 2) restricted for specific purposes 
($31.1 million), 3) committed for specific purposes ($13.6 million), or 4) assigned for 
specific purposes ($31.2 million).  

 
A final version of the CAFR will be available on the City’s website for public transparency. 
 
Attachments – CAFR  
 
Action – Staff recommends that the City Council, by motion, accept the Comprehensive Annual 
Financial Report (CAFR) for the period ended June 30, 2019. 
 
 

 



 
 
 

City of Newark 
 

Newark, California 
 
 
 
 
 
 
 
 
 
 
 
Comprehensive Annual Financial Report 
 
For the year ended June 30, 2019 

 
Prepared by: 

   Finance Department  
   Krysten Lee 
   Finance Manager 





i



ii



iii



iv



Honorable Mayor, Members of the City Council, and the Citizens of the City of Newark, 
California: 





Approval of Measure GG – 

NewPark Place Specific Plan – 

Citywide Parks Master Plan – The

Newark Pedestrian and Bicycle Master Plan –





Mayor, City Council, Citizens of Newark 
March 6, 2019 -- Page ix 

ix 

Gann Limit vs. Appropriations Subject to Limit 
Proposition 4, the "Gann Initiative," was passed by California voters in 1978, and is intended to limit 
government appropriations. The Tax Appropriations Limit is based on actual appropriations during the 
State of California Fiscal Year 1978-79 and adjusted each year using population and inflation adjustment 
factors that have occurred in subsequent years.  

On June 28, 2018, the City Council adopted Resolution No. 10815, establishing the Fiscal Year 2018-2019 
Tax Appropriations Limit to $376,055,491. The City's Tax Appropriations Limit was calculated using the 
percentage change in California per capita income as the price factor adjustment since the Local assessment 
roll data necessary to calculate the percentage change in the nonresidential assessed valuation is generally 
not available from the County Assessor's Office until well into the fiscal year.  In the absence of final 
information on this important factor, it is recommended that the known California per capita personal 
income of 3.85 percent be adopted for Fiscal Year 2019-2020.  For the population adjustment factor, it is 
recommended that the City's percent change in the population of 3.25 percent be adopted for Fiscal Year 
2019-2020 since the higher percentage change in population is most advantageous to the City. 

In accordance with Proposition 111 guidelines, and based on the above information, the proposed Fiscal 
Year 2019-2020 Tax Appropriations Limit is $ 403,225,969.  The 2019-2020 Biennial Budget 
appropriations subject to the limit are estimated to be well below the proposed Tax Appropriations Limit. 

Awards and Acknowledgements 

The Government Finance Officers Association of the United States and Canada (GFOA) awarded a 
Certificate of Achievement for Excellence in Financial Reporting to the City of Newark for its 
comprehensive annual financial report (CAFR) for the fiscal year ended June 30, 2018.  In order to be 
awarded a Certificate of Achievement, a government must publish an easily readable and efficiently 
organized, comprehensive annual financial report.  The report must satisfy both generally accepted 
accounting principles and applicable legal requirements. 

A Certificate of Achievement is valid for a period of one year only. We believe that our current CAFR 
continues to meet the Certificate of Achievement for Excellence in Financial Reporting Program's 
requirement, and we are submitting it to GFOA to determine its eligibility for another certificate. 

The preparation of the CAFR would not be possible without the dedicated efforts of the entire Finance 
Department staff. I would like to express special acknowledgment to our auditors LSL CPAs, for their 
cooperation and assistance. 

Finally, sincere appreciation is expressed to the City Manager, the Mayor, and members of the City Council 
for their unfailing support for maintaining the highest standards of professionalism in review and management 
of the City's finances. 

Respectfully submitted, 

Krysten Lee 
Finance Manager 
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City of Newark  
Management’s Discussion and Analysis 
For the year ended June 30, 2019 
 
 
As management of the City of Newark (City), we offer readers of the City's financial statements this narrative 
overview and analysis of the financial activities of the City for the fiscal year ended June 30, 2019. Summary 
reports showing comparisons of current financial information with that of the previous year are included to 
enhance the clarity and usefulness of the reports.  To gain a broad perspective of the City and its financial 
activities, we encourage the reader to consider the information presented here, in conjunction with the 
information that we have provided in the letter of transmittal presented at the beginning of this report. 
 
FINANCIAL HIGHLIGHTS 
 
Government-wide: 

At June 30, 2019, the assets and deferred outflows of resources of the City exceeded its liabilities and 
deferred inflows of resources by $167.6 million (net position). This is an increase of $17.8 million from 
the prior fiscal year.  Of this amount, $31.1 million are restricted, and ($9.1) million represents 
unrestricted net position. 
 
Government-wide revenues include program revenues of $26 million and general revenues of  
$58.6 million, an increase of $10.2 million total revenues from the prior fiscal year. 
 
Government-wide expenses totaled $66.8 million, an increase of $4 million from the prior year's total of 
$62.8 million. 
 

Governmental Funds: 
At the close of fiscal year 2018-2019, the City's governmental funds reported combined fund balances of 
$113 million, an increase of $19.4 million in comparison with the prior fiscal year.  
 
Governmental Fund revenues were $84.7 million in fiscal year 2018-2019, increased by $9.7 million from 
fiscal year 2018. 
 
Governmental Fund expenditures were $64.7 million in fiscal year 2018-2019, an increase of $3.9 million 
more than fiscal year 2018. 
 
Approximately 33% of the fund balance ($36.8 million) is unassigned and available for spending at the 
government's discretion, although $7.8 million is designated as catastrophic and $5.2 million as fiscal 
uncertainty reserves. The remainder of the fund balance is either non-spendable, restricted, committed, 
or assigned to indicate that it is 1) non-spendable form or legally required to be maintained intact  
($0.4 million), 2) restricted for specific purposes ($31.1 million), 3) committed for specific purposes  
($13.6 million), or 4) assigned for specific purposes ($31.2 million).  
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City of Newark  
Management’s Discussion and Analysis, Continued 
For the year ended June 30, 2019 
 
 

 
 

OVERVIEW OF THE FINANCIAL STATEMENTS 
 
This discussion and analysis are intended to serve as an introduction to the City's basic financial statements, 
which consists of three components: 1) Government-wide Financial Statements, 2) Fund Financial Statements, 
and 3) Notes to Basic Financial Statements. Required Supplementary Information is included in addition to the 
basic financial statements. 
 
The Government-wide Financial Statements provide readers with a broad overview of the City's financial 
position and activities, using accounting methods similar to those in private-sector businesses. The Government-
wide Financial Statements include the Statement of Net Position and the Statement of Activities.  
 

The Statement of Net Position - presents information on all of the City's assets, liabilities, and deferred 
inflows/outflows of resources, with the residual amount reported as net position. Over time, increases 
or decreases in net position may serve as a useful indicator of whether the financial position of the City 
is improving or deteriorating. 

 
The Statement of Activities - provides information on how the City's net position changed during the most 
recent fiscal year. All revenues earned and expenses incurred during the fiscal year are reported in this 
statement, regardless of the timing of related cash flows. 

 
The Government-wide Financial Statements only present governmental activities because the City does not have 
business-type activities. The governmental activities of the City include general government, public safety, 
streets and parks, community development, and recreation. Property and local taxes, investment earnings, 
charges for services, operating and capital grants, and contributions finance these activities. 
 
Fund Financial Statements 
 
Funds are groupings of related accounts that are used to maintain control over resources that have been 
segregated for specific activities or objectives. The City uses fund accounting to ensure and demonstrate 
compliance with finance-related legal requirements. The funds of the City can be divided into three categories: 
governmental funds, proprietary funds, and fiduciary funds. 
 
Governmental Fund Financial Statements are used to report essentially the same functions as governmental 
activities in the Government-wide Financial Statements. However, unlike the Government-wide Financial 
Statements, Governmental Fund Financial Statements focus on near-term inflows and outflows of spendable 
resources, as well as the available balances of spendable resources at the end of the fiscal year. This information 
may be useful in assessing the City's near-term financial requirements. 
 
In order to better understand the City's long-term and near-term financial requirements, it is useful to compare 
the information presented for governmental funds with the information provided for governmental activities in 
the Government-wide Financial Statements. Both the governmental funds' balance sheet and statement of 
revenues, expenditures, and changes in fund balances provide a reconciliation to facilitate the comparison 
between governmental funds and governmental activities. 
 
The City reports 21 governmental funds. The major governmental funds are the General Fund,  
State Construction Maintenance Special Revenue Fund, Housing Impact Fee Special Revenue Fund, Park  
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For the year ended June 30, 2019 
 
 

 
 

OVERVIEW OF THE FINANCIAL STATEMENTS, Continued 
 
Fund Financial Statements, Continued 
 
Improvement, and Capital Projects Fund, which are presented separately in the Governmental Fund Financial 
Statements.  Information on the other governmental funds is combined into a single aggregated presentation as 
non-major governmental funds. Individual fund data for each non-major governmental fund is provided in the 
form of combining statements as supplementary information elsewhere in the report. 
 
Proprietary funds of the City consist of the internal service funds. The internal service funds are used to 
accumulate and allocate costs internally among the City's various functions. The City uses internal service funds 
to account for its Equipment Replacement, Equipment Operations, Office Support, Building Maintenance, Public 
Liability Self-Insurance, and Workers' Compensation functions.  Because these services predominantly benefit 
governmental activities, they have been included within governmental activities in the Government-wide 
Financial Statements. 
 
The City's six internal service funds are combined into a single aggregated presentation in the Proprietary Fund 
Financial Statements. Individual fund data for the internal service funds is provided in the form of combining 
statements as supplementary information elsewhere in the report. 
 
Fiduciary funds are used to account for resources held for the benefit of parties external to the City. These funds 
are not included in the Government-wide Financial Statements because the resources of the fiduciary funds are 
not available to support the City's programs.  The City's Fiduciary Fund Financial Statements provide financial 
information about the activities of the Special Assessment Districts, for which the City acts solely as an agent.  
The Redevelopment Agency Successor funds are also included in the Fiduciary Funds as Private Purpose Trust 
Funds after the dissolution of the Redevelopment Agency Funds as of January 31, 2012. 

Notes to Basic Financial Statements  
 
The Notes to Basic Financial Statements provide additional information that is essential to a full understanding 
of the data presented in the Government-wide and Fund Financial Statements. 
 
Supplementary Information  
 
The Required Supplementary Information includes budgetary comparison schedules for the General Fund,  
State Construction Maintenance Special Revenue Fund, and the funding progress of the City's pension plans. 
 
Combined and individual fund statements and schedules provide information for non-major governmental and 
internal service funds and are presented immediately following the Required Supplementary Information. 
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GOVERNMENT-WIDE FINANCIAL ANALYSIS 
 
The following table shows the condensed comparative Statement of Net Position for the fiscal years ended 
June 30, 2019 and 2018. 
 

 
 
As noted earlier, net position may serve over time as a useful indicator of the City's financial position. The 
City's assets and deferred outflows of resources exceeded its liabilities and deferred inflows by $167.6 million 
(net position). The increase of $17.8 million from the prior fiscal year is mainly due to the increase in Cash 
and Investments.   
 
The City invested $35 million into CAMP in which the interest and dividends helped increase cash and 
investment earnings for the year.  In addition, the combination of increased funding for capital projects and 
an increase in general revenue with expenses relatively staying the same compared to the prior year, resulted 
in a bigger surplus this current fiscal year. 
 
During the fiscal year 2019, the City made corrections that resulted in restatements (see Note 14) to beginning 
net position.  This is summarized by the change in net position as recorded in the Statement of Activities, 
which flows through the Statement of Net Position. 
 
The most significant portion of the City's net position, $145.6 million, reflects its investment in capital assets 
(e.g., land, buildings, machinery, equipment, and vehicles), less any related outstanding debt used in 
acquiring those assets. The City uses these capital assets to provide a variety of services to its residents;  

2019 2018

Assets:
Cash and investments $121.2 $97.1
Capital assets, net 153.6 151.7
Other assets 8.2 7.1

Total assets 283.0 255.9
Deferred outflow of resources 18.4 22.6

Liabilities:
Long-term liabilities 117.4 117.4
Other Liabilities 12.1 7.9

Total liabilities 129.5 125.3
Deferred inflow of resources 4.4 3.2

Net Position:
Net investment in capital assets 145.6 143.0
Restricted 31.1 43.0
Unrestricted (9.1) (36.0)

Total net position - before restatement $167.6 $150.0
Restatement* (0.3)
Total net position - restated $167.6 $149.8

* FY19 beginning balance has been restated to correct net position previously reported
at June 30, 2018 and as discussed in Note 14

Comparative Statements of Net Position
June 30, 2019 and 2018
(Amounts in Millions)

Governmental Activities
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GOVERNMENT-WIDE FINANCIAL ANALYSIS, Continued 
 
consequently, they are not available for future spending. Although the City's investment in its capital assets 
is reported net of related debt, it should be noted that the resources required to repay the outstanding debt 
must be provided from other sources since the capital assets cannot be used to liquidate the debt. 
 
Another portion of the City's net position, $31.1 million, are resources subject to external restrictions and may 
only be used for the purpose intended by the entities that provided these funds to the City.   
 
The remaining balance of the City's net position of ($9.1) million represents the unrestricted net position, 
which, if this was a positive amount, may be used to finance daily operations without constraints established 
by debt covenants or other legal requirements.  This is currently reported as a deficit due to the recognition 
of the net pension liabilities as required by GASB 68 and due to the Net OPEB liabilities as required by  
GASB 75. 
 
The following table shows the condensed comparative Statements of Activities and Changes in Net Position 
for the fiscal years ended June 30, 2019 and 2018. 
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GOVERNMENT-WIDE FINANCIAL ANALYSIS, Continued 
 
The City's expenses totaled $66.8 million in fiscal year 2018-2019. These expenses were offset by program 
revenues of $26.0 million and general revenues of $58.6 million, resulting in a $17.8 million increase in net 
position.   
 
Program Revenues – Program Revenues include fees and other specific charges designed to cover all or part of 
the costs of programs provided to the residents.  Fiscal year 2018-2019 charges for services revenue was  
$2.9 million higher compared to the prior fiscal year, which was due to an increase in revenue from zoning 
and housing impact fees.  Community development maintenance fees were also categorized into charges for 
services this year, whereas in prior years were classified as Other Revenue.  Revenue from operating grants 
and contributions had an increase this year as well due to strong motion fees and police grants.  Capital 
Grants and Contributions were $2.2 million higher.  The surge was due to an increase in revenue from SB 1 
gasoline tax and State Highway Users Tax.   
 
General Revenues – Comprises of the largest source of revenue for the City, both the City's property tax 
revenues and sales tax revenues were higher by 8% and 16%, respectively, compared to the prior fiscal year.  
The assessed value of secured property in the City has continued to increase, resulting in higher property tax 
income.  Sales tax increased by $2.6 million due to an increase in consumer spending.  Transient occupancy 
tax revenue also increased by 5%, which reflects the continued consumer confidence in the economy. 
 
Expenses – Expenses increased in total by $4.0 million. Most of this increase is the result of the construction of 
the new Civic Center, the rising development in the City, maintenance on streets, and pension costs. 
 
FUND FINANCIAL ANALYSIS 
 
Governmental Funds 
 
The City's governmental funds provide information on short-term inflows, outflows, and balances of 
spendable resources. This information is useful in evaluating the City's financing requirements. In particular, 
unassigned fund balance may serve as a useful measure of the government's net resources available for 
spending at the end of the fiscal year. 
 
On June 30, 2019, the City's governmental funds reported combined fund balances of $113 million, an increase 
of $19.4 million in comparison with the prior fiscal year. Approximately 33% of the fund balance amount 
($36.8 million) is unassigned and available for spending at the government's discretion. The remainder of the 
fund balance is either non-spendable, restricted, committed, or assigned to indicate that it is 1) non-spendable 
form or legally required to be maintained intact ($0.4 million), 2) restricted for specific purposes  
($31.1 million), 3) committed for specific purposes ($13.6 million), or 4) assigned for specific purposes  
($31.2 million). Further details of the fund balances can be found in Note 11 in the disclosures.    
 
Governmental revenues in fiscal year 2018-2019 were $84.7 million, an increase of $9.7 million from fiscal 
year 2018. The increase in General Fund are primarily related to increases in property taxes and sales taxes 
due to the sustained economy and new development added to the tax roll. Transaction use tax generated  
$5.7 million. 
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FUND FINANCIAL ANALYSIS, Continued 
 
Governmental Funds, Continued 
 
Other significant components of the increase are in the State Construction Maintenance Special Revenue 
Fund and Housing Impact Fee Special Revenue Fund. 
 
Governmental expenditures in fiscal year 2018-2019 were $64.7 million, an increase of $3.9 million from the 
prior fiscal year.  This increase was due to the construction of the new Civic Center, maintenance on streets, 
pension costs, and departmental restructuring that added several positions citywide. 
 
General Fund 
 
The General Fund is the primary operating fund of the City. At June 30, 2019, the spendable assigned and 
unassigned fund balance of the General Fund was $41.3 million, while total fund balance was $52.5 million. 
The City Council has maintained operating reserves to provide the City a cushion for unexpected events, 
such as legal liability or costs associated with an unexpected disaster.  The assigned fund balance also 
includes balances assigned for use in community development, equipment replacement, waste disposal, and 
the fire side fund.   
 
The fund balance of the City's General Fund increased by $8.5 million from fiscal year 2018.  Revenues 
exceeded expenditures, including transfers out, by $8.8 million. Transfers out were from the General Fund 
to the Capital Projects Funds, Debt Service Funds, and Park Improvement Fund.  
 
State Construction Maintenance Special Revenue Fund 
 
The State Construction Maintenance Special Revenue Fund showed $0.9 million of revenue over expenditures 
during fiscal year 2018-2019. The increase was from SB 1 gasoline tax and State Highway Users Tax.  Fiscal 
year 2017-2018 was the first year that SB1 took effect and was only a partial year.  Fiscal year 2018-2019 reflects 
the full year of revenue. 
 
Capital Projects Fund 
 
The Capital Projects Fund showed a $1.6 million deficiency of expenditures over revenue during fiscal year 
2018-2019, mostly attributable to the construction of the new Civic Center.  The net change in fund balance, 
however, was increased by $3.2 million due to transfers in from the General Fund. 
 
Proprietary Funds 
 
The City's proprietary funds consist of the Internal Service Funds with a combined total net position of  
$7.1 million at the end of fiscal year 2018-2019. Total operating expenses of $4.8 million were less than 
operating revenues of $6.4 million. Adding transfers in of $0.2 million from the General Fund, the result was 
a $1.9 million increase in net position for the fiscal year.   
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GENERAL FUND BUDGETARY HIGHLIGHTS 
 
The budgetary comparison schedule for the General Fund is presented in the Required Supplementary 
Information.  
 
Fiscal year 2018-2019 was the first year of the City's biennial budget, which was adopted on June 14, 2018. 
The General Fund revenue budget for fiscal year 2018-2019 was amended during the year by $2.9 million. 
Actual revenues were $1.2 million over the final amended budget and $4 million over the original budget.  
This increase was primarily due to higher property tax assessed valuations and higher than anticipated sales 
tax revenue. Actual expenditures, excluding transfers out, for the fiscal year were $5.7 million under the final 
amended budget and $5.1 million under the original budget. The variances reflect a lower than anticipated 
volume of development activity, lower contract services, and vacancies in the departments. 
 
CAPITAL ASSETS AND LONG-TERM OBLIGATIONS 
 
Capital Assets 
 
The City's capital assets include those assets that are used in the performance of the City's services. At  
June 30, 2019, the City's capital assets used in governmental activities amounted to $153.6 million, net of 
depreciation.  
 
Capital assets for governmental activities are presented below to illustrate changes from prior fiscal year 
(amounts in millions): 
 

 
 
Additional information on capital assets can be found in Note 4 to the Basic Financial Statements. 
 
 
 

2019 2018

Land 4.4$                4.4$                
Park land 30.1 30.1
Landscaping 8.7 8.7
Street trees 0.7 0.7
Construction in progress 8.3 5.4
Buildings and Improvements 44.5 44.3
Infrastructure:

Streets 76.8 75.7
Sidewalks, curbs, gutters, and walls 17.2 16.2
Street lights 3.2 3.2

Traffic signals 3.9 3.9
Equipment 11.7 11.3
Less: accumulated depreciation (55.9) (52.2)

Total capital assets 153.6$           151.7$           

Governmental Activities
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CAPITAL ASSETS AND LONG-TERM OBLIGATIONS, Continued 
 
Long-term Obligations 
 
On June 30, 2019, the City had long-term debt outstanding of $8.0 million compared to $8.6 million in the 
prior year. The City's long-term debt obligations at June 30, 2019 and 2018 were as follows (amounts in 
millions): 

 
 
Not included in the above total outstanding debt amount is the Area Improvement District Special 
Assessment Bonds issued to finance public improvements within specific districts in the City. At  
June 30, 2019, a total of $4.5 million in Area Improvement District debt was outstanding.  This debt is secured 
by special assessments levied on the real property within the district issuing the debt. Although the City acts 
as the district's agent in the collection and remittance of assessments, the City is not obligated in any manner 
for repayment of these bonds.  
 
Additional information on long-term obligations is provided in Note 5 to the Basic Financial Statements. 
 
ECONOMIC FACTORS AND CURRENT BIENNIAL BUDGET 
 
The City's adopted biennial budget for 2018-2020 recognized that:  
 

The economy will continue to be steady, but the imprint of the recession continues to play a role in 
future planning, making it prudent to continue using conservative projections and retaining 
emergency reserves. 
 
The Labor Compensation Agreements will expire in June 2019.  The 2018-2020 budget document 
included salary increases for FY 2018-19 but did not include increases for FY 2019-20 which could 
result from newly negotiated agreements. 
 
Capital project expenditures will continue to focus on preserving City assets, meeting regulatory 
requirements, and safety issues.  In addition, allocation of resources will be given to projects that 
improve service levels to the community, take advantage of outside funding matches, and implement 
community priorities. 

 
Additional information about the City's economy and financial planning and policies is provided in the 
accompanying letter of transmittal in the Introductory Section of this report. 
 
 
 
 

2019 2018

Certificates of participation 2.20$             2.20$             
Bank refunding 5.80                6.30                
Capital lease obligations 0.02                0.10                

Total 8.02$             8.60$             

Governmental Activities
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REQUEST FOR INFORMATION 

This financial report is designed to provide citizens, taxpayers, customers, investors, and creditors with a 
general overview of the City's finances.  Questions concerning any information provided in this report or 
requests for additional information should be addressed to the City of Newark, Finance Department,  
37101 Newark Boulevard, Newark, California 94560-3796. 
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CITY OF NEWARK

STATEMENT OF NET POSITION

Governmental
Activities

Assets:
Current Assets:

Pooled cash and investments 121,183,403$   
Receivables:

Accounts 185,610            
Taxes 5,464,166         
Special assessments 75,102              
Accrued interest 415,783            

Prepaid costs 72,482              
Due from other governments 974,791            
Inventories 169,072            
Due from Successor Redevelopment Agency 184,225            
Restricted assets:

Cash with fiscal agent 636,305            

          Total Current Assets 129,360,939     

Noncurrent Assets:
Capital assets not being depreciated 52,176,182       
Capital assets, net of depreciation 101,453,464     

          Total Noncurrent Assets 153,629,646     

          Total Assets 282,990,585     

Deferred Outflows of Resources:
Pension related amounts 17,754,455       
OPEB related amounts 685,208            

          Total Deferred Outflows
          of Resources 18,439,663       

Liabilities:
Current Liabilities:

Accounts payable 6,988,043         
Accrued liabilities 163,470            
Accrued interest 29,995              
Unearned revenue 680,822            
Deposits payable 1,072,182         
Compensated absences due in one year 1,773,955         
Claims payable due in one year 817,422            
Bonds payable due in one year 576,251            

          Total Current Liabilities 12,102,140       

Noncurrent liabilities:
Compensated absences due in more than one year 17,919              
Claims payable due in more than one year 1,410,671         
Bonds payable due in more than one year 7,450,555         
Net pension liability 102,628,196     
Net OPEB liability 5,898,668         

          Total Noncurrent Liabilities 117,406,009     

          Total Liabilities 129,508,149     

Deferred Inflows of Resources:
Pension related amounts 4,115,113         
OPEB related amounts 253,798            

          Total Deferred Inflows
          of Resources 4,368,911         

Net Position:
Net investment in capital assets 145,602,840     
Restricted for:
    Community development projects 20,649,661       
    Special projects 686,101            
    Parks and recreation 1,786,015         
    Public works 2,377,776         
    Capital projects 4,877,380         
    Debt service 699,516            
Unrestricted (9,126,101)        

          Total Net Position 167,553,188$   

JUNE 30, 2019

See Notes to Financial Statement 15
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CITY OF NEWARK

STATEMENT OF ACTIVITIES
YEAR ENDED JUNE 30, 2019

Operating Capital Total
Charges for Contributions Contributions Governmental

Expenses Services and Grants and Grants Activities

Functions/Programs
Governmental Activities:

General government 6,655,764$       10,650$            45,493$            -$                     (6,599,621)$      
Public safety
   Fire 10,821,306       193,414            264,878            -                       (10,363,014)      
   Police 24,011,513       1,182,376         174,934            -                       (22,654,203)      
Community development 2,172,541         7,421,705         405,819            135,318            5,790,301         
Recreation and community services 6,017,348         5,899,092         -                       1,083,585         965,329            
Public works 16,837,273       5,367,411         -                       3,811,718         (7,658,144)        
Interest on long-term debt 329,645            -                       -                       -                       (329,645)           

      Total Governmental Activities 66,845,390$     20,074,648$     891,124$          5,030,621$       (40,848,997)      

General Revenues:
Taxes:
   Property taxes, levied for general purpose 20,699,783       
   Transient occupancy taxes 6,717,286         
   Sales taxes 19,040,583       
   Franchise taxes 3,970,458         
   Utility users tax 3,289,168         
   Other taxes 2,161,783         
Motor vehicle in lieu - unrestricted 22,784              
Use of money and property 2,045,056         
Other 686,329            

   Total General Revenues 58,633,230       

   Change in Net Position 17,784,233       

Net Position at Beginning of Year, as previously reported 150,014,997     

Restatement of Beginning Net Position (246,042)           

Net Position at End of Year 167,553,188$   

Program Revenues

 Net (Expenses) 
Revenues and 
Changes in Net 

Position 

See Notes to Financial Statement
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CITY OF NEWARK

BALANCE SHEET
GOVERNMENTAL FUNDS       
JUNE 30, 2019

 Capital Projects 
Funds 

General
Assets:
Pooled cash and investments 51,071,597$           1,536,116$                 18,673,921$           25,881,676$           
Receivables:

Accounts 165,778                  -                                 -                              -                              
Taxes 5,230,214               77,716                        -                              -                              
Accrued interest 415,783                  -                                 -                              -                              
Special assessments -                              -                                 -                              -                              

Prepaid costs 69,482                    -                                 -                              -                              
Due from other governments 392,561                  36,579                        -                              -                              
Due from other funds 35,542                    -                                 -                              -                              
Inventories 115,670                  -                                 -                              -                              
Due from Successor Redevelopment Agency 184,225                  -                                 -                              -                              
Restricted assets:

Cash and investments with fiscal agents -                              -                                 -                              -                              

     Total Assets 57,680,852$           1,650,411$                 18,673,921$           25,881,676$           

Liabilities and Fund Balances:
Liabilities:
Accounts payable 3,324,534$             145,670$                    -$                            776,459$                
Accrued liabilities 162,563                  -                                 -                              -                              
Unearned revenues 680,822                  -                                 -                              -                              
Deposits payable 1,059,413               12,769                        -                              -                              
Due to other funds -                              -                                 -                              -                              

     Total Liabilities 5,227,332               158,439                      -                              776,459                  

Fund Balances:
  Nonspendable 369,377                  -                                 -                              -                              
  Restricted -                              1,491,972                   18,673,921             -                              
  Committed 10,788,846             -                                 -                              -                              
  Assigned 4,516,725               -                                 -                              25,105,217             
  Unassigned 36,778,572             -                                 -                              -                              

     Total Fund Balances 52,453,520             1,491,972                   18,673,921             25,105,217             

     Total Liabilities, Deferred Inflows of 
     Resources, and Fund Balances 57,680,852$           1,650,411$                 18,673,921$           25,881,676$           

 Capital Projects 
Fund 

 State Construction 
Maintenance Special 

Revenue Fund 

 Housing Impact 
Fee Special 

Revenue Fund 

Special Revenue Funds

See Notes to Financial Statement 18



CITY OF NEWARK

BALANCE SHEET
GOVERNMENTAL FUNDS
JUNE 30, 2019

Assets:
Pooled cash and investments
Receivables:

Accounts
Taxes
Accrued interest
Special assessments

Prepaid costs
Due from other governments
Due from other funds
Inventories
Due from Successor Redevelopment Agency
Restricted assets:

Cash and investments with fiscal agents

     Total Assets

Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Unearned revenues
Deposits payable
Due to other funds

     Total Liabilities

Fund Balances:
  Nonspendable
  Restricted
  Committed
  Assigned
  Unassigned

     Total Fund Balances

     Total Liabilities, Deferred Inflows of 
     Resources, and Fund Balances

  

 Capital Projects 
Funds 

Other Total
Governmental Governmental

Funds Funds

6,273,435$             10,140,445$           113,577,190$         

-                              19,832                    185,610                  
-                              156,236                  5,464,166               
-                              -                              415,783                  
-                              75,102                    75,102                    
-                              -                              69,482                    
-                              537,601                  966,741                  
-                              -                              35,542                    
-                              -                              115,670                  
-                              -                              184,225                  

-                              636,305                  636,305                  

6,273,435$             11,565,521$           121,725,816$         

2,173,251$             299,840$                6,719,754$             
-                              401                         162,964                  
-                              -                              680,822                  
-                              -                              1,072,182               
-                              35,542                    35,542                    

2,173,251               335,783                  8,671,264               

-                              -                              369,377                  
4,100,184               6,810,372               31,076,449             

-                              2,793,464               13,582,310             
-                              1,625,902               31,247,844             
-                              -                              36,778,572             

4,100,184               11,229,738             113,054,552           

6,273,435$             11,565,521$           121,725,816$         

 Park Improvement 

See Notes to Financial Statement 19
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CITY OF NEWARK

RECONCILIATION OF THE BALANCE SHEET OF GOVERNMENTAL FUNDS
TO THE STATEMENT OF NET POSITION
JUNE 30, 2019

Fund balances of governmental funds 113,054,552$    

Amounts reported for governmental activities in the statement of net position are 
different because:

    Capital assets net of depreciation have not been included as financial resources
    in governmental fund activity. 151,721,654      

    Long-term debt and compensated absences 
    that have not been included in the governmental fund activity:

Bonds payable (8,026,806)$      
Compensated absences (1,791,874)       (9,818,680)         

    Net pension liability not included in the governmental fund activity (102,628,196)     

    Net OPEB liability not included in the governmental fund activity (5,898,668)         

    Deferred outflows related to pension items are not included in the governmental
    fund activity 17,754,455        

    Deferred inflows to pension items are not included in the governmental
    fund activity (4,115,113)         

    Deferred outflows related to OPEB items are not included in the governmental
    fund activity 685,208             

    Deferred inflows related to OPEB items are not included in the governmental
    fund activity (253,798)            

    Accrued interest payable for the current portion of interest due on
    bonds has not been reported in the governmental funds. (29,995)             

    Internal service funds are used by management to charge the costs of certain
    activities, such as equipment management and self-insurance, to individual funds.
    The assets and liabilities of the internal service funds must be added to the
    statement of net position.

Pooled cash and investments 7,606,213$       
Prepaid costs 3,000               
Due from other governments 8,050               
Inventories 53,402              
Capital assets, net of accumulated depreciation 1,907,992         
Accounts payable (268,289)          
Accrued liabilities (506)                 
Claims payable (2,228,093)       7,081,769          

Net Position of Governmental Activities 167,553,188$    

See Notes to Financial Statement
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CITY OF NEWARK

STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS       
YEAR ENDED JUNE 30, 2019

 Capital Projects 
Funds 

     General    
Revenues:
Taxes 55,879,061$          -$                               -$                          -$                          
Special assessments -                            -                                 -                            -                            
Licenses and permits 3,638,188              -                                 -                            -                            
Intergovernmental 303,408                1,839,848                  -                            -                            
Charges for services 4,928,012              -                                 6,297,354              3,230,905              
Use of money and property 1,017,659              49,989                       300,983                488,246                
Fines and forfeitures 965,802                -                                 -                            -                            
Miscellaneous 511,065                -                                 -                            -                            

               Total Revenues 67,243,195            1,889,837                  6,598,337              3,719,151              

Expenditures:
Current:
   General government 5,770,710              -                                 -                            -                            
   Public safety

Fire 10,801,242            -                                 -                            -                            
Police 20,771,736            -                                 -                            -                            

   Community development 1,441,208              -                                 -                            -                            
  Recreation and community services 5,348,141              -                                 -                            -                            

   Public works 8,044,475              345,051                     -                            4,551,128              
Capital outlay -                            602,467                     -                            736,767                
Debt service:
      Principal retirement 22,913                  -                                 -                            -                            
      Interest and fiscal charges -                            -                                 -                            -                            

               Total Expenditures 52,200,425            947,518                     -                            5,287,895              

               Excess (Deficiency) of Revenues
                 Over (Under) Expenditures 15,042,770            942,319                     6,598,337              (1,568,744)            

Other Financing Sources (Uses):
Transfers in -                            -                                 -                            5,177,128              
Transfers out (6,287,728)            -                                 -                            (362,522)               

               Total Other Financing Sources
                 (Uses) (6,287,728)            -                                 -                            4,814,606              

               Net Change in Fund Balances 8,755,042              942,319                     6,598,337              3,245,862              

Fund Balances, Beginning of Year, as
 previously reported 43,944,520            549,653                     12,075,584            21,859,355            

Restatements (246,042)               -                                 -                            -                            

Fund Balances, Beginning of Year, as restated 43,698,478            549,653                     12,075,584            21,859,355            

Fund Balances, End of Year 52,453,520$          1,491,972$                18,673,921$          25,105,217$          

Special Revenue Funds

 State Construction 
Maintenance Special 

Revenue Fund 

 Housing Impact 
Fee Special 

Revenue Fund 
 Capital Projects 

Fund 

See Notes to Financial Statement 22



CITY OF NEWARK

STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

 
Revenues:
Taxes
Special assessments
Licenses and permits
Intergovernmental
Charges for services
Use of money and property
Fines and forfeitures
Miscellaneous

               Total Revenues

Expenditures:
Current:
   General government
   Public safety

Fire
Police

   Community development
  Recreation and community services

   Public works
Capital outlay
Debt service:
      Principal retirement
      Interest and fiscal charges

               Total Expenditures

               Excess (Deficiency) of Revenues
                 Over (Under) Expenditures

Other Financing Sources (Uses):
Transfers in
Transfers out

               Total Other Financing Sources
                 (Uses)

               Net Change in Fund Balances

Fund Balances, Beginning of Year, as
 previously reported

Restatements

Fund Balances, Beginning of Year, as restated

Fund Balances, End of Year

  

 Capital Projects 
Funds 

Other Total
Governmental Governmental

Funds Funds

-$                          -$                          55,879,061$          
-                            528,927                528,927                
-                            -                            3,638,188              

308,596                3,034,612              5,486,464              
-                            1,014,387              15,470,658            
-                            141,814                1,998,691              
-                            -                            965,802                
-                            175,264                686,329                

308,596                4,895,004              84,654,120            

-                            3,651                    5,774,361              

-                            20,064                  10,821,306            
-                            198,722                20,970,458            
-                            416,585                1,857,793              
-                            206,196                5,554,337              
-                            91,100                  13,031,754            

2,615,360              1,885,688              5,840,282              

-                            533,237                556,150                
-                            329,765                329,765                

2,615,360              3,685,008              64,736,206            

(2,306,764)            1,209,996              19,917,914            

362,522                862,000                6,401,650              
-                            -                            (6,650,250)            

362,522                862,000                (248,600)               

(1,944,242)            2,071,996              19,669,314            

6,044,426              9,157,742              93,631,280            

-                            -                            (246,042)               

6,044,426              9,157,742              93,385,238            

4,100,184$            11,229,738$          113,054,552$        

 Park 
Improvement 

See Notes to Financial Statement 23



CITY OF NEWARK

RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES OF GOVERNMENTAL FUNDS
TO THE STATEMENT OF ACTIVITIES
YEAR ENDED JUNE 30, 2019

Net change in fund balances - total governmental funds 19,669,314$    

Amounts reported for governmental activities in the statement of activities are
different because:

    Governmental funds report capital outlays as expenditures. However, in the statement
    of activities, the costs of those assets is allocated over their estimated useful lives
    as depreciation expense. This is the amount by which capital outlays exceeded
    depreciation in the current period.

Capital outlay 5,553,549$      
Depreciation (3,545,062)       2,008,487        

    Repayment of bond principal is an expenditure in the governmental funds, but the
    repayment reduces long-term liabilities in the statement of net position.

Principal repayments 556,150           556,150           

    Accrued interest for long-term liabilities. This is the net change in accrued interest
    for the current period. 1,541               

    Compensated absences expenses reported in the statement of activities do not
    require the use of current financial resources and, therefore, are not reported as 
    expenditures in governmental funds. 28,432             

    Pension expenses recognized in accordance with GASB 68 not recognized in the
    governmental fund activity. (6,328,513)       

    OPEB expenses recognized in accordance with GASB 75 not recognized in the
    governmental fund activity. (1,751)              

    Revenues reported as unavailable revenue in the governmental funds and recognized
    in the statement of activities. These are included in the intergovernmental revenues
    in the governmental fund activity. (70,862)            

    Internal service funds are used by management to charge the costs of certain
    activities, such as equipment management and self-insurance, to individual funds.
    The net revenues (expenses) of the internal service funds is reported with
    governmental activities. 1,921,435        

Change in Net Position of Governmental Activities 17,784,233$    

See Notes to Financial Statement
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CITY OF NEWARK

STATEMENT OF NET POSITION
PROPRIETARY FUNDS
JUNE 30, 2019

Governmental
Activities -

Internal
Service Funds

Assets:
Current:

Pooled cash and investments 7,606,213$        
Prepaid costs 3,000                 
Due from other governments 8,050                 
Inventories 53,402               

Total Current Assets 7,670,665          

Noncurrent:
Capital assets - net of accumulated depreciation 1,907,992          

Total Noncurrent Assets 1,907,992          

Total Assets 9,578,657          

Liabilities:
Current:

Accounts payable 268,289             
Accrued liabilities 506                    
Claims payable, due within one year 817,422             

Total Current Liabilities 1,086,217          

Noncurrent:
Claims payable, due in more than one year 1,410,671          

Total Noncurrent Liabilities 1,410,671          

Total Liabilities 2,496,888          

Net Position:
Investment in capital assets 1,907,992          
Unrestricted 5,173,777          

Total Net Position 7,081,769$        

See Notes to Financial Statement 25



CITY OF NEWARK

STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN FUND NET POSITION
PROPRIETARY FUNDS
YEAR ENDED JUNE 30, 2019

Governmental
Activities -

Internal
Service Funds

Operating Revenues:
Interdepartmental charges 6,295,402$        
Miscellaneous 114,235             

Total Operating Revenues 6,409,637          

Operating Expenses:
Personnel services 1,300,110          
Materials and supplies 601,232             
Contractual services 1,260,650          
Utilities 708,480             
Insurance claims and premiums 647,874             
Depreciation expense 263,400             

Total Operating Expenses 4,781,746          

Operating Income (Loss) 1,627,891          

Nonoperating Revenues (Expenses):
Interest expense (1,421)                
Gain (loss) on disposal of capital assets 46,365               

Total Nonoperating  
   Revenues (Expenses) 44,944               

Income (Loss) Before Transfers 1,672,835          

Transfers in 248,600             

Changes in Net Position 1,921,435          

Net Position:

Beginning of Year 5,160,334          

End of Fiscal Year 7,081,769$        

See Notes to Financial Statement 26



CITY OF NEWARK

STATEMENT OF CASH FLOWS
PROPRIETARY FUNDS
YEAR ENDED JUNE 30, 2019

Governmental
Activities -

Internal
Service Funds

Cash Flows from Operating Activities:
Cash received from interfund service provided 6,295,402$               
Cash paid to suppliers for goods and services (3,620,898)                
Cash paid to employees for services (1,299,604)                
Cash received from (payments to) others 122,887                    

Net Cash Provided by Operating Activities 1,497,787                 

Cash Flows from Non-Capital
Financing Activities:

Cash transfers in 248,600                    

Net Cash Used by
    Non-Capital Financing Activities 248,600                    

Cash Flows from Capital 
and Related Financing Activities:

Acquisition and construction of capital assets (198,581)                   
Principal paid on capital debt (45,076)                     
Interest paid on capital debt (1,421)                       
Proceeds from sales of capital assets 46,365                      

Net Cash Used by
   Capital and Related Financing Activities (198,713)                   

Net Increase in Cash
and Cash Equivalents 1,547,674                 

Cash and Cash Equivalents at Beginning of Year 6,058,539                 

Cash and Cash Equivalents at End of Year 7,606,213$               

Reconciliation of Operating Income to Net Cash
Provided (Used) by Operating Activities:
Operating income (loss) 1,627,891$               

Adjustments to reconcile operating income (loss)
  net cash provided (used) by operating activities:

Depreciation 263,400                    
(Increase) decrease in due from other governments 8,652                        
(Increase) decrease in inventories 6,213                        
Increase (decrease) in accounts payable (69,482)                     
Increase (decrease) in accrued liabilities 506                           
Increase (decrease) in unearned revenues (1,900)                       
Increase (decrease) in claims and judgments (337,493)                   

Total Adjustments (130,104)                   

Net Cash Provided by 
   Operating Activities 1,497,787$               

See Notes to Financial Statement 27



CITY OF NEWARK

STATEMENT OF FIDUCIARY NET POSITION
FIDUCIARY FUNDS
JUNE 30, 2019

Agency
Funds

Assets:
Pooled cash and investments 4,442,535$         125,788$              
Restricted assets:

Cash and investments with fiscal agents 1,445                  -                            

Total Assets 4,443,980           125,788                

Liabilities:
Unearned revenues -                          31,447                  
Due to City -                          184,225                
Due to external parties/other agencies 4,443,980           -                            

Total Liabilities 4,443,980$         215,672                

Net Position:
Held in trust for RDA Successor Funds (89,884)                 

Total Net Position (89,884)$               

 Private-Purpose 
Trust Fund 

 RDA Successor 
Agency Funds 

See Notes to Financial Statements 28



CITY OF NEWARK

STATEMENT OF CHANGES IN FIDUCIARY NET POSITION
FIDUCIARY FUNDS
YEAR ENDED JUNE 30, 2019

Additions:
Taxes 62,894$              

Total Additions 62,894                

Changes in Net Position 62,894                

Net Position - Beginning of the Year (152,778)             

Net Position - End of the Year (89,884)$             

 Private-Purpose 
Trust Fund 

 RDA Successor 
Agency Funds 

See Notes to Financial Statements 29



30



31



32



33



34



o
o
o

35



36



37



38



39



Certain Disclosures Related to Debt, Including Direct Borrowings 
and Direct Placements

40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



Issuance of Debt 

COVID-19 Pandemic 

61



62



63



CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
GENERAL FUND
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Taxes 52,895,700$    52,995,700$    55,879,061$    2,883,361$       
Special assessments 240,000           240,000           -                       (240,000)           
Licenses and permits 3,711,000        4,573,669        3,638,188        (935,481)           
Intergovernmental 265,000           265,000           303,408           38,408              
Charges for services 4,373,000        5,588,100        4,928,012        (660,088)           
Use of money and property 350,000           765,000           1,017,659        252,659            
Fines and forfeitures 865,000           925,000           965,802           40,802              
Miscellaneous 510,000           714,250           511,065           (203,185)           

Total Revenues 63,209,700      66,066,719      67,243,195      1,176,476         

Expenditures:
Current:

General government
Mayor/Council 300,800           315,215           227,308           87,907              
City Attorney 766,500           766,500           762,430           4,070                
City Clerk 374,800           374,800           239,433           135,367            
Management Services 961,100           961,100           800,319           160,781            
Human Resources Services 1,403,300        1,403,300        1,238,964        164,336            
Information Systems 1,281,100        1,281,100        1,125,391        155,709            
Financial Services 1,364,200        1,366,200        1,376,865        (10,665)             

Public safety
Patrol 13,865,700      13,954,697      13,276,727      677,970            
Investigations 2,905,300        2,905,300        2,236,153        669,147            
Records & Communications 4,310,300        4,310,300        3,958,831        351,469            
Police Reserves 140,200           146,500           90,059             56,441              
Animal Control 296,300           296,300           295,444           856                   
Police Administration 917,600           917,600           914,522           3,078                
Emergency Services, Fire & Life 11,355,700      11,355,700      10,801,242      554,458            

Community development
Planning 1,121,100        1,135,400        425,041           710,359            
Community Preservation 458,200           458,200           326,939           131,261            
Community Development Maintenance 342,100           342,100           (42)                   342,142            
Economic Development 734,000           734,000           689,270           44,730              

Recreation and community services
General Recreation Services 835,300           835,300           812,131           23,169              
Youth/Adult Sports, Fitness & Wellnes 851,800           851,800           904,069           (52,269)             
George M. Silliman Activity & Family 2,484,200        2,514,200        2,423,351        90,849              
Community Center Licenses Child Care 585,300           585,300           516,194           69,106              
Senior Services 509,600           513,850           509,546           4,304                
Library Support 182,600           182,600           182,850           (250)                  

Public works
Building Inspection 2,134,300        2,178,769        1,687,731        491,038            
Engineering 2,168,300        2,368,300        1,997,603        370,697            
Weed Abatement 18,000             18,000             10,024             7,976                
Street Lighting & Traffic Signals 562,000           680,000           649,705           30,295              
Street Repairs 825,500           792,100           775,795           16,305              
Environmental Services 1,022,600        1,015,500        900,712           114,788            
Park & Landscape Maintenance 2,192,500        2,300,190        2,022,905        277,285            

Debt service:
      Principal retirement 23,000             23,000             22,913             87                     

Total Expenditures 57,293,300      57,883,221      52,200,425      5,682,796         

Excess (Deficiency) of Revenues
  Over (Under) Expenditures 5,916,400        8,183,498        15,042,770      6,859,272         

Other Financing Sources (Uses):
Transfers out -                       (6,274,522)       (6,287,728)       (13,206)             

Total Other Financing Sources
   (Uses) -                       (6,274,522)       (6,287,728)       (13,206)             

Net Change in Fund Balances 5,916,400        1,908,976        8,755,042        6,846,066         

Fund Balances, Beginning of Year, as restated 43,698,478      43,698,478      43,698,478      -                        

Fund Balances, End of Year 49,614,878$    45,607,454$    52,453,520$    6,846,066$       

See Notes to Financial Statement 64



CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
STATE CONSTRUCTION MAINTENANCE SPECIAL REVENUE FUND
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental 1,804,000$     3,252,955$     1,839,848$     (1,413,107)$      
Use of money and property -                       -                       49,989             49,989              

Total Revenues 1,804,000       3,252,955       1,889,837       (1,363,118)        

Expenditures:
Current:

Public works -                       1,710,382       345,051           1,365,331         
Capital outlay -                       2,071,573       602,467           1,469,106         

Total Expenditures -                       3,781,955       947,518           2,834,437         

Excess (Deficiency) of Revenues
  Over (Under) Expenditures 1,804,000       (529,000)         942,319           1,471,319         

Net Change in Fund Balances 1,804,000       (529,000)         942,319           1,471,319         

Fund Balances, Beginning of Year 549,653           549,653           549,653           -                        

Fund Balances, End of Year 2,353,653$     20,653$           1,491,972$     1,471,319$       
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CITY OF NEWARK

MISCELLANEOUS PLAN - AGENT MULTIPLE-EMPLOYER
SCHEDULE OF CHANGES IN NET PENSION LIABILITY AND RELATED RATIOS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2015 2016 2017 2018 2019

TOTAL PENSION LIABILITY
Service Cost 1,565,207$            1,428,480$            1,526,903$       1,741,959$       1,958,908$       
Interest 6,903,386              7,153,135              7,430,465         7,606,416         7,893,622         
Difference between Expected and Actual Experience -                             (336,919)                (296,888)           98,578              1,112,052         
Changes in Assumptions -                             (1,677,534)             -                        6,040,949         (761,857)           
Benefit Payments, Including 
     Refunds of Employee Contributions (4,796,901)             (5,054,891)             (5,339,676)        (5,585,662)        (5,994,674)        
Net Change in Total Pension Liability 3,671,692              1,512,271              3,320,804         9,902,240         4,208,051         
Total Pension Liability - Beginning 93,660,996            97,332,688            98,844,959       102,165,763     112,068,003     
Total Pension Liability - Ending (a) 97,332,688$          98,844,959$          102,165,763$   112,068,003$   116,276,054$   

PLAN FIDUCIARY NET POSITION
Contributions - Employer 1,672,308$            1,771,614$            2,089,006$       2,252,015$       3,091,582$       
Contributions - Employee 1,133,861              980,547                 1,026,537         1,148,693         1,232,724         
Plan to Plan Resource Movement -                             -                             -                        -                        (176)                  
Net Investment Income 10,440,289            1,509,133              377,065            7,421,654         6,085,231         
Benefit Payments, Including 
     Refunds of Employee Contributions (4,796,901)             (5,054,891)             (5,339,676)        (5,585,662)        (5,994,674)        
Administrative Expense -                             (76,731)                  (41,512)             (97,779)             (111,206)           
Other Miscellaneous Income/(Expense) -                             95                          -                        (401)                  (211,182)           
Net Change in Fiduciary Net Position 8,449,557              (870,233)                (1,888,580)        5,138,520         4,092,299         
Plan Fiduciary Net Position - Beginning 60,535,487            68,985,044            68,114,811       66,226,231       71,364,751       
Plan Fiduciary Net Position - Ending (b) 68,985,044$          68,114,811$          66,226,231$     71,364,751$     75,457,050$     

Plan Net Pension Liability/(Assets) - Ending (a) - (b) 28,347,644$          30,730,148$          35,939,532$     40,703,252$     40,819,004$     

70.88% 68.91% 64.82% 63.68% 64.89%

Covered Payroll 8,387,860$            8,555,244$            8,944,772$       9,900,873$       10,929,418$     

337.96% 359.20% 401.79% 411.11% 373.48%

Notes to Schedule:

Changes of Assumptions: 
In 2018, demographic assumptions and inflation rate were changed in accordance to the CalPERS Experience Study and Review of Actuarial Assumptions December
2017. There were no changes in the discount rate in 2018. In 2017, the accounting discount rate reduced from 7.65 percent to 7.15 percent. In 2016, there were no
changes. In 2015, amounts reported reflect an adjustment of the discount rate from 7.5 percent (net of administrative expense) to 7.65 percent (without a reduction for
pension plan administrative expense.) In 2014, amount reported were based on the 7.5 percent discount rate.

(1) Historical information is required only for measurement years for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only
five years are shown.

Plan Fiduciary Net Position as a Percentage of the Total 
Pension Liability

Plan Net Pension Liability/(Asset) as a Percentage of 
Covered Payroll

Benefit Changes: 
There were no changes to benefit terms. However, the figures above do not include any liability impact that may have resulted from plan changes which occurred after
the measurement dates. This applies for voluntary benefit changes as well as any offers of Two Years Additional Service Credit (a.k.a. Golden Handshakes).

See Notes to Required Supplementary Information
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CITY OF NEWARK

MISCELLANEOUS PLAN - AGENT MULTIPLE-EMPLOYER
SCHEDULE OF PLAN CONTRIBUTIONS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2015 2016 2017 2018 2019

Actuarially Determined Contribution 1,773,777$    2,089,006$    2,252,317$    2,937,068$    3,231,257$    

Contribution in Relation to the Actuarially Determined Contribution (1,773,777)     (2,089,006)     (2,252,317)     (2,937,068)     (3,231,257)     
Contribution Deficiency (Excess) -$                   -$                   -$                   -$                   -$                   

Covered Payroll 8,555,244$    8,944,772$    9,900,873$    10,929,418$  11,040,727$  

Contributions as a Percentage of Covered Payroll 20.73% 23.35% 22.75% 26.87% 29.27%

Note to Schedule:

Valuation Date: June 30, 2016

Methods and  assumptions used to determine contribution rates:
Actuarial cost method Entry Age Normal Cost Method
Amortization method Level percentage of payroll, closed
Assets valuation method Market Value
Discount rate -                     
Projected Salary Increases
Inflation
Payroll growth
Individual salary growth

2.75%
Varies by Entry Age and Service

A merit scale varying by duration of employment coupled with an assumed 
annual inflation of 2.75% and an annual production growth of 0.25%.

3.00%

(1) Historical information is required only for measurement for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only five
years are shown.

See Notes to Required Supplementary Information
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CITY OF NEWARK

COST-SHARING MULTIPLE EMPLOYER SAFETY PLAN
SCHEDULE OF PROPORTIONATE SHARE OF THE NET PENSION LIABILITY
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2015 2016 2017 2018 2019
Measurement Date 6/30/2014 6/30/2015 6/30/2016 6/30/2017 6/30/2018

Proportion of the Net Pension Liability* 0.64192% 0.66006% 0.62991% 0.61737% 0.64142%

Proportionate Share of the Net Pension Liability 39,942,949$   45,305,899$   54,506,282$   61,226,071$   61,809,192$   

Covered Payroll 6,720,767$     7,186,807$     7,171,629$     7,362,907$     7,381,368$     

Proportionate Share of the Net Pension Liability as 
Percentage of Covered Payroll 594.3% 630.4% 760.0% 831.5% 837.4%

Plan Fiduciary Net Position as a Percentage of the Total
Pension Liability 75.3% 73.3% 74.1% 73.3% 75.3%

*Represents the portion of the net pension liability compared to the total risk pool for both safety and miscellaneous plans.

Notes to Schedule of Proportionate Share of the Net Pension Liability:

(1) Historical information is required only for measurement for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only five years
are shown.

Benefit Changes: None

Changes of Assumptions: In 2015, there were no changes. In 2016, the discount rate was changed from 7.5 percent (net of administration expenses) to 7.65 percent. In 
2017, the accounting discount rate reduced from 7.65 to 7.15 percent. In 2018, demographic assumptions and inflate rate were changed in accordance to the CalPERS 
Experience Study and Review of Actuarial Assumptions December 2017. There were no changes in the discount rate.

See Notes to Required Supplementary Information
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CITY OF NEWARK

COST-SHARING MULTIPLE EMPLOYER SAFETY PLAN
SCHEDULE OF PLAN CONTRIBUTIONS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2015 2016 2017 2018 2019

Actuarially Determined Contribution 2,526,932$     3,262,170$     3,595,377$     4,766,942$     5,046,191$     

Contribution in Relation to the Actuarially Determined Contribution (2,526,932)      (3,262,170)      (3,595,377)      (4,766,942)      (5,046,191)      

Contribution Deficiency (Excess) -$                    -$                    -$                    -$                    -$                    

Covered Payroll 7,186,807$     7,171,629$     7,362,907$     7,381,368$     9,025,651$     

Contributions as a Percentage of Covered Payroll 35.2% 45.5% 48.8% 64.6% 55.9%

Notes to Schedule of Plan Contributions:

Methods and  assumptions used to determine contribution rates:

Valuation Date: June 30, 2016
Actuarial cost method: Entry age normal
Amortization method: Level percentage of payroll

Remaining amortization period:
Assets valuation method: Market Value

Inflation: 2.75% compounded annually
Salary Increases:

Investment rate of return:
Retirement age: 50 and 57 years

Mortality: Scale BB published by the Society of Actuaries

7.375% compounded annually (net of investment and administrative 

21 Years as of the Valuation Date

3.00% compounded annually

(1) Historical information is required only for measurement for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only five years
are shown.

See Notes to Required Supplementary Information
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CITY OF NEWARK

SCHEDULE OF CHANGES IN THE NET OPEB LIABILITY AND RELATED RATIOS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2018 2019
Total OPEB Liability
Service cost 357,973$             339,211$             
Interest on the total OPEB liability 345,706               387,888               
Actual and expected experience difference -                           -                           
Changes in assumptions (232,385)              103,950               
Changes in benefit terms -                           -                           
Benefit payments (205,783)              (223,221)              
Net change in total OPEB liability 265,511               607,828               
Total OPEB liability - beginning 6,978,268            7,243,779            
Total OPEB liability - ending (a) 7,243,779            7,851,607            

Plan Fiduciary Net Position
Contribution - employer 315,000               354,000               
Net investment income 161,324               126,130               
Benefit payments (205,783)              (223,221)              
Administrative expense (845)                     (1,002)                  
Investment experience -                           23,308                 
Other expenses -                           (2,218)                  
Net change in plan fiduciary net position 269,696               276,997               
Plan fiduciary net position - beginning 1,406,246            1,675,942            
Plan fiduciary net position - ending (b) 1,675,942            1,952,939            

Net OPEB Liability - ending (a) - (b) 5,567,837$           5,898,668$           

Plan fiduciary net position as a percentage of the total OPEB liability 23.14% 24.87%

Covered-employee payroll 15,780,296$         17,438,452$         

Net OPEB asset as a percentage of covered-employee payroll 35.28% 33.83%

Notes to Schedule: None

(1) Historical information is required only for the measurement periods for which GASB 75 is applicable. Fiscal Year 2018 was the first year of
implementation.  Future years' information will be displayed up to 10 years as information becomes available.

Changes in assumptions: In 2019 the discount rate was changed from 7.25% to 7.00%.

See Notes to Required Supplementary Information.
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CITY OF NEWARK

SCHEDULE OF OPEB CONTRIBUTIONS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2018 2019
537,000$             572,265$             

(354,000)              (576,617)              
183,000$             (4,352)$                

17,438,452$         20,956,996$         

2.03% 2.75%

Notes to Schedule:

Methods and assumptions used to determine contributions:

Actuarial Cost Method
Amortization Valuation Method/Period
Asset Valuation Method
Discount Rate 7.00%
Inflation 2.75%
Mortality

(1) Historical information is required only for the measurement periods for which GASB 75 is applicable. Fiscal Year 2018 was the first year of
implementation.  Future years' information will be displayed up to 10 years as information becomes available.

*Actuarial methods and assumptions used to set the actuarially determined contribution for Fiscal Year 2018 were from the June 30, 2017 actuarial
valuation.

CalPERS 2014

Entry Age Normal
Level percent of payroll
Market value

Actuarially Determined Contribution
Contribution in Relation to the Actuarially Determined Contributions
Contribution Deficiency (Excess)

Covered-employee payroll

Contributions as a percentage of covered-employee payroll

See Notes to Required Supplementary Information.
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Paramedic Tax

Alameda County Fire Fees

Police Grants

Community Development Act 

Community Development Maintenance Fees

Recycle AB 939

Measure D - Recycling

Measure B - ACTC

Measure BB - ACTC

RMRA SB1 Special Revenue Fund

Hazardous Materials Program

State CASp Fee 
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PEG Fees

Art in Public Places

Landscape and Lighting District

Public Financing Authority 
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CITY OF NEWARK

COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS         
JUNE 30, 2019

Assets:
Pooled cash and investments 431,542$              64,485$                155,969$              -$                          
Receivables:

Accounts -                            -                            -                            -                            
Taxes 885                       -                            -                            -                            
Special assessments -                            -                            -                            -                            

Due from other governments -                            -                            -                            135,317                
Restricted assets:

Cash and investments with fiscal agents -                            -                            -                            -                            

         Total Assets 432,427$              64,485$                155,969$              135,317$              

Liabilities and Fund Balances:
Liabilities:
Accounts payable -$                          -$                          2,471$                  6,721$                  
Accrued liabilities -                            -                            401                       -                            
Due to other funds -                            -                            -                            35,542                  

         Total Liabilities -                            -                            2,872                    42,263                  

Fund Balances:
  Restricted 432,427                64,485                  153,097                93,054                  
  Committed -                            -                            -                            -                            
  Assigned -                            -                            -                            -                            

         Total Fund Balances 432,427                64,485                  153,097                93,054                  

     Total Liabilities and Fund Balances 432,427$              64,485$                155,969$              135,317$              

 Community 
Development Act  Paramedic Tax 

 Alameda County 
Fire Fees  Police Grants 

Special Revenue Funds
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CITY OF NEWARK

COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

Assets:
Pooled cash and investments
Receivables:

Accounts
Taxes
Special assessments

Due from other governments
Restricted assets:

Cash and investments with fiscal agents

         Total Assets

Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

         Total Liabilities

Fund Balances:
  Restricted
  Committed
  Assigned

         Total Fund Balances

     Total Liabilities and Fund Balances

        
(CONTINUED)

2,805,052$           57,164$                559,763$              910,016$              

-                            -                            -                            -                            
-                            -                            -                            -                            
-                            -                            -                            -                            
-                            -                            119,086                155,865                

-                            -                            -                            -                            

2,805,052$           57,164$                678,849$              1,065,881$           

11,588$                -$                          47,839$                112,359$              
-                            -                            -                            -                            
-                            -                            -                            -                            

11,588                  -                            47,839                  112,359                

-                            57,164                  631,010                953,522                
2,793,464             -                            -                            -                            

-                            -                            -                            -                            

2,793,464             57,164                  631,010                953,522                

2,805,052$           57,164$                678,849$              1,065,881$           

 Community 
Development 
Maint. Fees  Recycle AB 939 

 Measure D - 
Recycling 

 Measure B - 
ACTC 

Special Revenue Funds

79



CITY OF NEWARK

COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

Assets:
Pooled cash and investments
Receivables:

Accounts
Taxes
Special assessments

Due from other governments
Restricted assets:

Cash and investments with fiscal agents

         Total Assets

Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

         Total Liabilities

Fund Balances:
  Restricted
  Committed
  Assigned

         Total Fund Balances

     Total Liabilities and Fund Balances

        

790,840$              744,115$              36,145$                9,107$                  

-                            -                            -                            -                            
-                            155,351                -                            -                            
-                            -                            -                            -                            

127,333                -                            -                            -                            

-                            -                            -                            -                            

918,173$              899,466$              36,145$                9,107$                  

85,680$                13,662$                53$                       9,107$                  
-                            -                            -                            -                            
-                            -                            -                            -                            

85,680                  13,662                  53                         9,107                    

832,493                885,804                36,092                  -                            
-                            -                            -                            -                            
-                            -                            -                            -                            

832,493                885,804                36,092                  -                            

918,173$              899,466$              36,145$                9,107$                  

 RMRA SB1 
Special Revenue 

 Hazardous 
Materials 
Program  State CASp Fee 

 Measure BB - 
ACTC 

Special Revenue Funds
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CITY OF NEWARK

COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

Assets:
Pooled cash and investments
Receivables:

Accounts
Taxes
Special assessments

Due from other governments
Restricted assets:

Cash and investments with fiscal agents

         Total Assets

Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

         Total Liabilities

Fund Balances:
  Restricted
  Committed
  Assigned

         Total Fund Balances

     Total Liabilities and Fund Balances

        
(CONTINUED)

 Debt Service 
Funds 

757,844$              1,625,902$           1,129,290$           63,211$                

19,832                  -                            -                            -                            
-                            -                            -                            -                            
-                            -                            75,102                  -                            
-                            -                            -                            -                            

-                            -                            -                            636,305                

777,676$              1,625,902$           1,204,392$           699,516$              

480$                     -$                          9,880$                  -$                          
-                            -                            -                            -                            
-                            -                            -                            -                            

480                       -                            9,880                    -                            

777,196                -                            1,194,512             699,516                
-                            -                            -                            -                            
-                            1,625,902             -                            -                            

777,196                1,625,902             1,194,512             699,516                

777,676$              1,625,902$           1,204,392$           699,516$              

 Public Financing 
Authority  PEG Fees 

 Art in Public 
Places 

 Landscape and 
Lighting District 

 Capital Projects Funds 
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CITY OF NEWARK

COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

Assets:
Pooled cash and investments
Receivables:

Accounts
Taxes
Special assessments

Due from other governments
Restricted assets:

Cash and investments with fiscal agents

         Total Assets

Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

         Total Liabilities

Fund Balances:
  Restricted
  Committed
  Assigned

         Total Fund Balances

     Total Liabilities and Fund Balances

Total
Other

Governmental
Funds

10,140,445$          

19,832                   
156,236                 
75,102                   

537,601                 

636,305                 

11,565,521$          

299,840$               
401                        

35,542                   

335,783                 

6,810,372              
2,793,464              
1,625,902              

11,229,738            

11,565,521$          
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CITY OF NEWARK

COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS         
YEAR ENDED JUNE 30, 2019

 
Revenues:
Special assessments 252,262$              -$                          -$                          -$                          
Intergovernmental -                            -                            174,934                135,318                
Charges for services -                            -                            24,400                  -                            
Use of money and property -                            -                            1,983                    -                            
Miscellaneous -                            -                            -                            -                            

               Total Revenues 252,262                -                            201,317                135,318                

Expenditures:
Current:
   General government -                            -                            -                            -                            
   Public safety

Fire 4,193                    3,500                    -                            -                            
Police -                            -                            198,722                -                            

   Recreation and community services -                            -                            -                            -                            
   Parks and recreation -                            -                            -                            -                            
   Public works -                            -                            -                            -                            
Capital outlay -                            -                            -                            134,417                
Debt service:
   Principal retirement -                            -                            -                            -                            
   Interest and fiscal charges -                            -                            -                            -                            

               Total Expenditures 4,193                    3,500                    198,722                134,417                

               Excess (Deficiency) of Revenues
                Over (Under) Expenditures 248,069                (3,500)                   2,595                    901                       

Other Financing Sources (Uses):
Transfers in -                            -                            -                            -                            

               Total Other Financing Sources
                 (Uses) -                            -                            -                            -                            

               Net Change in Fund Balances 248,069                (3,500)                   2,595                    901                       

Fund Balances, Beginning of Year 184,358                67,985                  150,502                92,153                  

Fund Balances, End of Year 432,427$              64,485$                153,097$              93,054$                

Special Revenue Funds

 Paramedic Tax 
 Alameda County 

Fire Fees  Police Grants 
 Community 

Development Act 
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CITY OF NEWARK

COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

 
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

               Total Revenues

Expenditures:
Current:
   General government
   Public safety

Fire
Police

   Recreation and community services
   Parks and recreation
   Public works
Capital outlay
Debt service:
   Principal retirement
   Interest and fiscal charges

               Total Expenditures

               Excess (Deficiency) of Revenues
                Over (Under) Expenditures

Other Financing Sources (Uses):
Transfers in

               Total Other Financing Sources
                 (Uses)

               Net Change in Fund Balances

Fund Balances, Beginning of Year

Fund Balances, End of Year

        
(CONTINUED)

-$                          -$                          -$                          -$                          
-                            -                            160,538                947,619                

909,863                -                            -                            -                            
45,211                  -                            9,022                    14,668                  

-                            -                            -                            -                            

955,074                -                            169,560                962,287                

-                            -                            -                            -                            

-                            -                            -                            -                            
-                            -                            -                            -                            

290,368                -                            126,217                -                            
-                            -                            -                            103,098                
-                            -                            -                            -                            

113,549                -                            -                            896,948                

-                            -                            -                            -                            
-                            -                            -                            -                            

403,917                -                            126,217                1,000,046             

551,157                -                            43,343                  (37,759)                 

-                            -                            -                            -                            

-                            -                            -                            -                            

551,157                -                            43,343                  (37,759)                 

2,242,307             57,164                  587,667                991,281                

2,793,464$           57,164$                631,010$              953,522$              

Special Revenue Funds
 Community 
Development 
Maintenance 

Fees  Recycle AB 939 
 Measure D - 

Recycling 
 Measure B - 

ACTC 
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CITY OF NEWARK

COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

 
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

               Total Revenues

Expenditures:
Current:
   General government
   Public safety

Fire
Police

   Recreation and community services
   Parks and recreation
   Public works
Capital outlay
Debt service:
   Principal retirement
   Interest and fiscal charges

               Total Expenditures

               Excess (Deficiency) of Revenues
                Over (Under) Expenditures

Other Financing Sources (Uses):
Transfers in

               Total Other Financing Sources
                 (Uses)

               Net Change in Fund Balances

Fund Balances, Beginning of Year

Fund Balances, End of Year

        

-$                          -$                          -$                          -$                          
774,615                818,822                12,616                  10,150                  

-                            -                            -                            -                            
12,748                  13,689                  582                       -                            

-                            -                            -                            -                            

787,363                832,511                13,198                  10,150                  

-                            -                            -                            -                            

-                            -                            12,371                  -                            
-                            -                            -                            -                            
-                            -                            -                            -                            

103,098                -                            -                            -                            
-                            -                            -                            10,150                  

474,253                266,521                -                            -                            

-                            -                            -                            -                            
-                            -                            -                            -                            

577,351                266,521                12,371                  10,150                  

210,012                565,990                827                       -                            

-                            -                            -                            -                            

-                            -                            -                            -                            

210,012                565,990                827                       -                            

622,481                319,814                35,265                  -                            

832,493$              885,804$              36,092$                -$                          

Special Revenue Funds

 Measure BB - 
ACTC 

 RMRA SB1 
Special Revenue 

 Hazardous 
Materials 
Program  State CASp Fee 
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CITY OF NEWARK

COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

 
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

               Total Revenues

Expenditures:
Current:
   General government
   Public safety

Fire
Police

   Recreation and community services
   Parks and recreation
   Public works
Capital outlay
Debt service:
   Principal retirement
   Interest and fiscal charges

               Total Expenditures

               Excess (Deficiency) of Revenues
                Over (Under) Expenditures

Other Financing Sources (Uses):
Transfers in

               Total Other Financing Sources
                 (Uses)

               Net Change in Fund Balances

Fund Balances, Beginning of Year

Fund Balances, End of Year

        
(CONTINUED)

 Debt Service 
Funds 

-$                          -$                          276,665$              -$                          
-                            -                            -                            -                            

80,124                  -                            -                            -                            
12,215                  -                            18,201                  13,495                  

-                            175,264                -                            -                            

92,339                  175,264                294,866                13,495                  

3,651                    -                            -                            -                            

-                            -                            -                            -                            
-                            -                            -                            -                            
-                            -                            -                            -                            
-                            -                            -                            -                            
-                            -                            80,950                  -                            
-                            -                            -                            -                            

-                            -                            -                            533,237                
-                            -                            -                            329,765                

3,651                    -                            80,950                  863,002                

88,688                  175,264                213,916                (849,507)               

-                            -                            -                            862,000                

-                            -                            -                            862,000                

88,688                  175,264                213,916                12,493                  

688,508                1,450,638             980,596                687,023                

777,196$              1,625,902$           1,194,512$           699,516$              

 PEG Fees 
 Art in Public 

Places 
 Landscape and 
Lighting District 

 Public Financing 
Authority 

Capital Project Funds
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CITY OF NEWARK

COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

 
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

               Total Revenues

Expenditures:
Current:
   General government
   Public safety

Fire
Police

   Recreation and community services
   Parks and recreation
   Public works
Capital outlay
Debt service:
   Principal retirement
   Interest and fiscal charges

               Total Expenditures

               Excess (Deficiency) of Revenues
                Over (Under) Expenditures

Other Financing Sources (Uses):
Transfers in

               Total Other Financing Sources
                 (Uses)

               Net Change in Fund Balances

Fund Balances, Beginning of Year

Fund Balances, End of Year

 Total
Other 

Governmental
Funds

528,927$              
3,034,612             
1,014,387             

141,814                
175,264                

4,895,004             

3,651                    

20,064                  
198,722                
416,585                
206,196                
91,100                  

1,885,688             

533,237                
329,765                

3,685,008             

1,209,996             

862,000                

862,000                

2,071,996             

9,157,742             

11,229,738$         
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
PARAMEDIC TAX
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Special assessments -$                    128,033$        252,262$        124,229$          

Total Revenues -                      128,033          252,262          124,229            

Expenditures:
Current:

Public Safety - Fire -                      -                      4,193              (4,193)               

Total Expenditures -                      -                      4,193              (4,193)               

Excess (Deficiency) of Revenues
  Over (Under) Expenditures -                      128,033          248,069          120,036            

Net Change in Fund Balances -                      128,033          248,069          120,036            

Fund Balances, Beginning of Year 184,358          184,358          184,358          -                        

Fund Balances, End of Year 184,358$        312,391$        432,427$        120,036$          
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
ALAMEDA COUNTY FIRE FEES
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Expenditures:
Current:

Public Safety - Fire -$                    3,500$            3,500$            -$                      

Total Expenditures -                      3,500              3,500              -                        

Excess (Deficiency) of Revenues
  Over (Under) Expenditures -                      (3,500)             (3,500)             -                        

Net Change in Fund Balances -                      (3,500)             (3,500)             -                        

Fund Balances, Beginning of Year 67,985            67,985            67,985            -                        

Fund Balances, End of Year 67,985$          64,485$          64,485$          -$                      
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
POLICE GRANTS
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental -$                    170,000$        174,934$        4,934$              
Charges for services 30,000            30,000            24,400            (5,600)               
Use of money and property -                      -                      1,983              1,983                

Total Revenues 30,000            200,000          201,317          1,317                

Expenditures:
Current:

Public Safety - Police 145,900          217,900          198,722          19,178              

Total Expenditures 145,900          217,900          198,722          19,178              

Excess (Deficiency) of Revenues
  Over (Under) Expenditures (115,900)         (17,900)           2,595              20,495              

Net Change in Fund Balances (115,900)         (17,900)           2,595              20,495              

Fund Balances, Beginning of Year 150,502          150,502          150,502          -                        

Fund Balances, End of Year 34,602$          132,602$        153,097$        20,495$            
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
COMMUNITY DEVELOPMENT MAINTANENCE FEES
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Charges for services 1,300,000$     1,300,000$     909,863$        (390,137)$         
Use of money and property -                      -                      45,211            45,211              

Total Revenues 1,300,000       1,300,000       955,074          (344,926)           

Expenditures:
Current:

Community development -                      6,200              290,368          (284,168)           
Capital outlay -                      391,000          113,549          277,451            

Total Expenditures -                      397,200          403,917          (6,717)               

Excess (Deficiency) of Revenues
  Over (Under) Expenditures 1,300,000       902,800          551,157          (351,643)           

Net Change in Fund Balances 1,300,000       902,800          551,157          (351,643)           

Fund Balances, Beginning of Year 2,242,307       2,242,307       2,242,307       -                        

Fund Balances, End of Year 3,542,307$     3,145,107$     2,793,464$     (351,643)$         
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
MEASURE D - RECYCLING
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental -$                    100,000$        160,538$        60,538$            
Use of money and property -                      -                      9,022              9,022                

Total Revenues -                      100,000          169,560          69,560              

Expenditures:
Current:

Community development -                      252,200          126,217          125,983            

Total Expenditures -                      252,200          126,217          125,983            

Excess (Deficiency) of Revenues
  Over (Under) Expenditures -                      (152,200)         43,343            195,543            

Net Change in Fund Balances -                      (152,200)         43,343            195,543            

Fund Balances, Beginning of Year 587,667          587,667          587,667          -                        

Fund Balances, End of Year 587,667$        435,467$        631,010$        195,543$          
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
MEASURE B - ACTC
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental 200,000$        1,061,359$     947,619$        (113,740)$         
Use of money and property -                      -                      14,668            14,668              

Total Revenues 200,000          1,061,359       962,287          (99,072)             

Expenditures:
Current:

Recreation and community services 123,500          202,883          103,098          99,785              
Capital outlay -                      658,476          896,948          (238,472)           

Total Expenditures 123,500          861,359          1,000,046       (138,687)           

Excess (Deficiency) of Revenues
  Over (Under) Expenditures 76,500            200,000          (37,759)           (237,759)           

Net Change in Fund Balances 76,500            200,000          (37,759)           (237,759)           

Fund Balances, Beginning of Year 991,281          991,281          991,281          -                        

Fund Balances, End of Year 1,067,781$     1,191,281$     953,522$        (237,759)$         
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
MEASURE BB - ACTC
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental -$                    705,926$        774,615$        68,689$            
Use of money and property -                      -                      12,748            12,748              

Total Revenues -                      705,926          787,363          81,437              

Expenditures:
Current:

Recreation and community services 123,500          126,917          103,098          23,819              
Public works -                      123,909          -                      123,909            

Capital outlay -                      455,100          474,253          (19,153)             

Total Expenditures 123,500          705,926          577,351          128,575            

Excess (Deficiency) of Revenues
  Over (Under) Expenditures (123,500)         -                      210,012          210,012            

Net Change in Fund Balances (123,500)         -                      210,012          210,012            

Fund Balances, Beginning of Year 622,481          622,481          622,481          -                        

Fund Balances, End of Year 498,981$        622,481$        832,493$        210,012$          
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
RMRA SB1 SPECIAL REVENUE
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental -$                    758,193$        818,822$        60,629$            
Use of money and property -                      -                      13,689            13,689              

Total Revenues -                      758,193          832,511          74,318              

Expenditures:
Capital outlay -                      1,011,193       266,521          744,672            

Total Expenditures -                      1,011,193       266,521          744,672            

Excess (Deficiency) of Revenues
  Over (Under) Expenditures -                      (253,000)         565,990          818,990            

Net Change in Fund Balances -                      (253,000)         565,990          818,990            

Fund Balances, Beginning of Year 319,814          319,814          319,814          -                        

Fund Balances, End of Year 319,814$        66,814$          885,804$        818,990$          
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
HAZARDOUS MATERIALS PROGRAM
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental -$                    12,370$          12,616$          246$                 
Use of money and property -                      -                      582                 582                   

Total Revenues -                      12,370            13,198            828                   

Expenditures:
Current:

Public Safety - Fire -                      12,370            12,371            (1)                      

Total Expenditures -                      12,370            12,371            (1)                      

Excess (Deficiency) of Revenues
  Over (Under) Expenditures -                      -                      827                 827                   

Net Change in Fund Balances -                      -                      827                 827                   

Fund Balances, Beginning of Year 35,265            35,265            35,265            -                        

Fund Balances, End of Year 35,265$          35,265$          36,092$          827$                 
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
CAPITAL PROJECTS FUND
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Charges for services 4,500,000$     4,500,000$     3,230,905$     (1,269,095)$      
Use of money and property 75,000            75,000            488,246          413,246            

Total Revenues 4,575,000       4,575,000       3,719,151       (855,849)           

Expenditures:
Current:

Public works -                      -                      4,551,128       (4,551,128)        
Capital outlay -                      77,017,000     736,767          76,280,233       

Total Expenditures -                      77,017,000     5,287,895       71,729,105       

Excess (Deficiency) of Revenues
  Over (Under) Expenditures 4,575,000       (72,442,000)    (1,568,744)      70,873,256       

Other Financing Sources (Uses):
Transfers in -                      5,050,000       5,177,128       127,128            
Transfers out -                      -                      (362,522)         362,522            

Total Other Financing Sources
   (Uses) -                      5,050,000       4,814,606       489,650            

Net Change in Fund Balances 4,575,000       (67,392,000)    3,245,862       71,362,906       

Fund Balances, Beginning of Year 21,859,355     21,859,355     21,859,355     -                        

Fund Balances, End of Year 26,434,355$   (45,532,645)$  25,105,217$   71,362,906$     
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
PARK IMPROVEMENT
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Intergovernmental 2,000,000$     2,000,000$     308,596$        (1,691,404)$      

Total Revenues 2,000,000       2,000,000       308,596          (1,691,404)        

Expenditures:
Capital outlay -                      6,671,000       2,615,360       4,055,640         

Total Expenditures -                      6,671,000       2,615,360       4,055,640         

Excess (Deficiency) of Revenues
  Over (Under) Expenditures 2,000,000       (4,671,000)      (2,306,764)      2,364,236         

Other Financing Sources (Uses):
Transfers in -                      362,522          362,522          -                        

Total Other Financing Sources
   (Uses) -                      362,522          362,522          -                        

Net Change in Fund Balances 2,000,000       (4,308,478)      (1,944,242)      2,364,236         

Fund Balances, Beginning of Year 6,044,426       6,044,426       6,044,426       -                        

Fund Balances, End of Year 8,044,426$     1,735,948$     4,100,184$     2,364,236$       
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
PEG FEES
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Charges for services -$                    50,000$          80,124$          30,124$            
Use of money and property -                      -                      12,215            12,215              

Total Revenues -                      50,000            92,339            42,339              

Expenditures:
Current:

General government -                      5,000              3,651              1,349                

Total Expenditures -                      5,000              3,651              1,349                

Excess (Deficiency) of Revenues
  Over (Under) Expenditures -                      45,000            88,688            43,688              

Net Change in Fund Balances -                      45,000            88,688            43,688              

Fund Balances, Beginning of Year 688,508          688,508          688,508          -                        

Fund Balances, End of Year 688,508$        733,508$        777,196$        43,688$            
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
ART IN PUBLIC PLACES
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Miscellaneous 200,000$    200,000$      175,264$     (24,736)$       

Total Revenues 200,000      200,000        175,264       (24,736)         

Excess (Deficiency) of Revenues
  Over (Under) Expenditures 200,000      200,000        175,264       (24,736)         

Net Change in Fund Balances 200,000      200,000        175,264       (24,736)         

Fund Balances, Beginning of Year 1,450,638   1,450,638     1,450,638    -                    

Fund Balances, End of Year 1,650,638$ 1,650,638$   1,625,902$  (24,736)$       
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CITY OF NEWARK

SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
LANDSCAPE AND LIGHTING DISTRICT
YEAR ENDED JUNE 30, 2019

Variance with
 Final Budget

Budget Amounts Actual Positive
Original Final Amounts (Negative)

Revenues:
Special assessments -$                -$                  276,665$     276,665$       
Use of money and property -                  -                    18,201         18,201           

Total Revenues -                  -                    294,866       294,866         

Expenditures:
Current:

Public works -                  80,508          80,950         (442)              

Total Expenditures -                  80,508          80,950         (442)              

Excess (Deficiency) of Revenues
  Over (Under) Expenditures -                  (80,508)         213,916       294,424         

Net Change in Fund Balances -                  (80,508)         213,916       294,424         

Fund Balances, Beginning of Year 980,596      980,596        980,596       -                    

Fund Balances, End of Year 980,596$    900,088$      1,194,512$  294,424$       
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Equipment Replacement

Equipment Operations

Office Support

Building Maintenance

Public Liability Self-Insurance

Workers' Compensation Self-Insurance
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CITY OF NEWARK

COMBINING STATEMENT OF NET POSITION
INTERNAL SERVICE FUNDS
JUNE 30, 2019

Assets:
Current:

Pooled cash and investments 2,312,265$        1,270,647$        66,360$             1,365,458$        
Prepaid costs -                        -                        3,000                 -                        
Due from other governments 960                    -                        -                        420                    
Inventories -                        43,312               -                        10,090               

Total Current Assets 2,313,225          1,313,959          69,360               1,375,968          

Noncurrent:
Capital assets - net of accumulated depreciation 1,907,992          -                        -                        -                        

Total Noncurrent Assets 1,907,992          -                        -                        -                        

Total Assets 4,221,217          1,313,959          69,360               1,375,968          

Liabilities:
Current:

Accounts payable 22,707               39,345               11,620               142,442             
Accrued liabilities -                        37                      469                    -                        
Claims payable, due within one year -                        -                        -                        -                        

Total Current Liabilities 22,707               39,382               12,089               142,442             

Noncurrent:
Claims payable, due in more than one year -                        -                        -                        -                        

Total Noncurrent Liabilities -                        -                        -                        -                        

Total Liabilities 22,707               39,382               12,089               142,442             

Net Position:
Investment in capital assets 1,907,992          -                        -                        -                        
Unrestricted 2,290,518          1,274,577          57,271               1,233,526          

Total Net Position 4,198,510$        1,274,577$        57,271$             1,233,526$        

 Equipment 
Replacement 

 Equipment 
Operations  Office Support 

 Building 
Maintenance 

Governmental Activities - Internal Service Funds
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CITY OF NEWARK

COMBINING STATEMENT OF NET POSITION
INTERNAL SERVICE FUNDS
JUNE 30, 2019

Assets:
Current:

Pooled cash and investments
Prepaid costs
Due from other governments
Inventories

Total Current Assets

Noncurrent:
Capital assets - net of accumulated depreciat

Total Noncurrent Assets

Total Assets

Liabilities:
Current:

Accounts payable
Accrued liabilities
Claims payable, due within one year

Total Current Liabilities

Noncurrent:
Claims payable, due in more than one year

Total Noncurrent Liabilities

Total Liabilities

Net Position:
Investment in capital assets
Unrestricted

Total Net Position

Totals

996,395$           1,595,088$        7,606,213$        
-                        -                        3,000                 

393                    6,277                 8,050                 
-                        -                        53,402               

996,788             1,601,365          7,670,665          

-                        -                        1,907,992          

-                        -                        1,907,992          

996,788             1,601,365          9,578,657          

13,795               38,380               268,289             
-                        -                        506                    

214,498             602,924             817,422             

228,293             641,304             1,086,217          

604,374             806,297             1,410,671          

604,374             806,297             1,410,671          

832,667             1,447,601          2,496,888          

-                        -                        1,907,992          
164,121             153,764             5,173,777          

164,121$           153,764$           7,081,769$        

 Public Liability 
Self-Insurance 

Governmental Activities - Internal 
Service Funds

 Workers' 
Compensation 
Self-Insurance 
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CITY OF NEWARK

COMBINING STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN FUND NET POSITION
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019

Operating Revenues:
Interdepartmental charges 832,600$           1,246,600$        121,900$           2,003,600$        
Miscellaneous 6,333                 7,761                 -                        84,688               

Total Operating Revenues 838,933             1,254,361          121,900             2,088,288          

Operating Expenses:
Personnel services -                        519,315             33,184               615,943             
Materials and supplies 160,712             333,731             32,569               61,592               
Contractual services -                        151,084             72,273               600,506             
Utilities -                        -                        -                        708,480             
Insurance claims and premiums -                        -                        -                        -                        
Depreciation expense 263,400             -                        -                        -                        

Total Operating Expenses 424,112             1,004,130          138,026             1,986,521          

Operating Income (Loss) 414,821             250,231             (16,126)             101,767             

Nonoperating Revenues (Expenses):
Interest expense (1,421)               -                        -                        -                        
Gain (loss) on disposal of capital assets 46,365               -                        -                        -                        

Total Nonoperating  
   Revenues (Expenses) 44,944               -                        -                        -                        

Income (Loss) Before Transfers 459,765             250,231             (16,126)             101,767             

Transfers in 108,900             112,000             -                        27,700               

Changes in Net Position 568,665             362,231             (16,126)             129,467             

Net Position:

Beginning of Fiscal Year 3,629,845          912,346             73,397               1,104,059          

End of Fiscal Year 4,198,510$        1,274,577$        57,271$             1,233,526$        

 Equipment 
Replacement 

 Equipment 
Operations  Office Support 

 Building 
Maintenance 

Governmental Activities - Internal Service Funds
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CITY OF NEWARK

COMBINING STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN FUND NET POSITION
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019

Operating Revenues:
Interdepartmental charges
Miscellaneous

Total Operating Revenues

Operating Expenses:
Personnel services
Materials and supplies
Contractual services
Utilities
Insurance claims and premiums
Depreciation expense

Total Operating Expenses

Operating Income (Loss)

Nonoperating Revenues (Expenses):
Interest expense
Gain (loss) on disposal of capital assets

Total Nonoperating  
   Revenues (Expenses)

Income (Loss) Before Transfers

Transfers in

Changes in Net Position

Net Position:

Beginning of Fiscal Year

End of Fiscal Year

Totals

839,900$           1,250,802$        6,295,402$        
15,453               -                        114,235             

855,353             1,250,802          6,409,637          

101,561             30,107               1,300,110          
12,628               -                        601,232             

431,492             5,295                 1,260,650          
-                        -                        708,480             

569,080             78,794               647,874             
-                        -                        263,400             

1,114,761          114,196             4,781,746          

(259,408)            1,136,606          1,627,891          

-                        -                        (1,421)               
-                        -                        46,365               

-                        -                        44,944               

(259,408)            1,136,606          1,672,835          

-                        -                        248,600             

(259,408)            1,136,606          1,921,435          

423,529             (982,842)            5,160,334          

164,121$           153,764$           7,081,769$        

 Public Liability 
Self-Insurance 

Governmental Activities - Internal 
Service Funds

 Workers' 
Compensation 
Self-Insurance 
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CITY OF NEWARK

COMBINING STATEMENT OF CASH FLOWS
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019

Cash Flows from Operating Activities:
Cash received from interfund service provided 832,600$          1,246,600$       121,900$          2,003,600$       
Cash paid to suppliers for goods and services (267,436)          (488,892)          (96,274)            (1,362,409)       
Cash paid to employees for services -                       (519,278)          (32,715)            (615,943)          
Cash received from (payments to) others 9,672               13,494              -                       89,579              

Net Cash Provided (Used) by 574,836            251,924            (7,089)              114,827            
   Operating Activities

Cash Flows from Non-Capital
Financing Activities:

Cash transfers in 108,900            112,000            -                       27,700              

Net Cash Provided (Used) by
    Non-Capital Financing Activities 108,900            112,000            -                       27,700              

Cash Flows from Capital 
and Related Financing Activities:

Acquisition and construction of capital assets (198,581)          -                       -                       -                       
Principal paid on capital debt (45,076)            -                       -                       -                       
Interest paid on capital debt (1,421)              -                       -                       -                       
Proceeds from sales of capital assets 46,365              -                       -                       -                       

Net Cash Used by
   Capital and Related Financing Activities (198,713)          -                       -                       -                       

Net Increase (Decrease) in Cash
and Cash Equivalents 485,023            363,924            (7,089)              142,527            

Cash and Cash Equivalents at Beginning of Year 1,827,242         906,723            73,449              1,222,931         

Cash and Cash Equivalents at End of Year 2,312,265$       1,270,647$       66,360$            1,365,458$       

Reconciliation of Operating Income to Net Cash
Provided (Used) by Operating Activities:
Operating income (loss) 414,821$          250,231$          (16,126)$          101,767$          

Adjustments to reconcile operating income (loss)
  net cash provided (used) by operating activities:

Depreciation 263,400            -                       -                       -                       
(Increase) decrease in due from other governments 3,339               5,733               -                       4,891               
(Increase) decrease in inventories -                       6,430               -                       (217)                 
Increase (decrease) in accounts payable (106,724)          (10,507)            8,568               10,286              
Increase (decrease) in accrued liabilities -                       37                    469                  -                       
Increase (decrease) in unearned revenue -                       -                       -                       (1,900)              
Increase (decrease) in claims and judgments -                       -                       -                       -                       

Total Adjustments 160,015            1,693               9,037               13,060              

Net Cash Provided (Used) by 
   Operating Activities 574,836$          251,924$          (7,089)$            114,827$          

Governmental Activities - Internal Service Funds

 Building 
Maintenance 

 Equipment 
Replacement 

 Equipment 
Operations  Office Support 

108



CITY OF NEWARK

COMBINING STATEMENT OF CASH FLOWS
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019

Cash Flows from Operating Activities:
Cash received from interfund service provided
Cash paid to suppliers for goods and services
Cash paid to employees for services
Cash received from (payments to) others

Net Cash Provided (Used) by
   Operating Activities

Cash Flows from Non-Capital
Financing Activities:

Cash transfers in

Net Cash Provided (Used) by
    Non-Capital Financing Activities

Cash Flows from Capital 
and Related Financing Activities:

Acquisition and construction of capital assets
Principal paid on capital debt
Interest paid on capital debt
Proceeds from sales of capital assets

Net Cash Used by
   Capital and Related Financing Activities

Net Increase (Decrease) in Cash
and Cash Equivalents

Cash and Cash Equivalents at Beginning of Year

Cash and Cash Equivalents at End of Year

Reconciliation of Operating Income to Net Cash
Provided (Used) by Operating Activities:
Operating income (loss)

Adjustments to reconcile operating income (loss)
  net cash provided (used) by operating activities:

Depreciation
(Increase) decrease in due from other governments
(Increase) decrease in inventories
Increase (decrease) in accounts payable
Increase (decrease) in accrued liabilities
Increase (decrease) in unearned revenue
Increase (decrease) in claims and judgments

Total Adjustments

Net Cash Provided (Used) by 
   Operating Activities

Totals

839,900$          1,250,802$       6,295,402$       
(675,990)          (729,897)          (3,620,898)       
(101,561)          (30,107)            (1,299,604)       

16,419              (6,277)              122,887            

78,768              484,521            1,497,787         

-                       -                       248,600            

-                       -                       248,600            

-                       -                       (198,581)          
-                       -                       (45,076)            
-                       -                       (1,421)              
-                       -                       46,365              

-                       -                       (198,713)          

78,768              484,521            1,547,674         

917,627            1,110,567         6,058,539         

996,395$          1,595,088$       7,606,213$       

(259,408)$        1,136,606$       1,627,891$       

-                       -                       263,400            
966                  (6,277)              8,652               

-                       -                       6,213               
(9,405)              38,300              (69,482)            

-                       -                       506                  
-                       -                       (1,900)              

346,615            (684,108)          (337,493)          

338,176            (652,085)          (130,104)          

78,768$            484,521$          1,497,787$       

Governmental Activities -    
Internal Service Funds

 Public Liability 
Self-Insurance 

 Workers' 
Compensation 
Self-Insurance 
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Area Improvement Districts Fund
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CITY OF NEWARK

COMBINING STATEMENT OF ASSETS AND LIABILITIES
ALL AGENCY FUNDS
JUNE 30, 2019

Totals
Assets:
Pooled cash and investments 4,442,535$       4,442,535$         
Restricted assets:

Cash and investments with fiscal agents 1,445                1,445                  

Total Assets 4,443,980$       4,443,980$         

Liabilities:
Due to external parties/other agencies 4,443,980$       4,443,980$         

Total Liabilities 4,443,980$       4,443,980$         

Area 
Improvement 

Districts
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CITY OF NEWARK

COMBINING STATEMENT OF CHANGES IN ASSETS AND LIABILITIES
ALL AGENCY FUNDS
YEAR ENDED JUNE 30, 2019

Balance Balance
July 1, 2018 Additions Deductions June 30, 2019

Area Improvement Districts

Assets:
Pooled cash and investments 4,354,764$      87,771$        -$                  4,442,535$    
Restricted assets:

Cash and investments with fiscal agents -                      1,445            -                    1,445             
Total Assets 4,354,764$      89,216$        -$                  4,443,980$    

Liabilities:
Due to external parties/other agencies 4,354,764$      89,216$        -$                  4,443,980$    

Total Liabilities 4,354,764$      89,216$        -$                  4,443,980$    

Totals - All Agency Funds

Assets:
Pooled cash and investments 4,354,764$      87,771$        -$                  4,442,535$    
Restricted assets:

Cash and investments with fiscal agents -                      1,445            -                    1,445             
Total Assets 4,354,764$      89,216$        -$                  4,443,980$    

Liabilities:
Due to external parties/other agencies 4,354,764$      89,216$        -$                  4,443,980$    

Total Liabilities 4,354,764$      89,216$        -$                  4,443,980$    
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Statistical Section

This section of the City of Newark's comprehensive annual financial report presents detailed information as 
a context for understanding what the information in the financial statements, note disclosures, and required
supplementary information says about the City's overall financial condition.

Contents

Financial Trends
These schedules contain trend information to help the readers understand how the City's
financial performance and well-being have changed over time.

1 Net Position by Component
2 Changes in Net Position
3 Fund Balances of Governmental Funds
4 Changes in Fund Balances of  Governmental Funds

Revenue Source
These schedules present information to help reader assess the City's property and sales tax revenues.

5 Assessed Value of Taxable Property
6 Property Tax Rates - All Overlapping Government
7 Principal Property Tax Payers
8 Property Tax Levies and Collections
9 Taxable Sales by Category

Debt Capacity
These schedules present information to help reader assess the affordability of the City's
current levels of outstanding debt and the City's ability to issue additional debt in the future.

10 Ratio of Outstanding Debt by Type
11 Direct and Overlapping Governmental Activities Debt
12 Legal Bonded Debt Margin Information

Demographic and Economic Information
These schedules present demographic and economic indicators to help the reader understand 
the environment within which the City's financial activities take place.

13 Demographic and Economic Statistics
14 Principal Employers

Operating Information
These schedules contain service and infrastructure data to help the reader understand how the 
information in the City's financial report relates to the services the City provides and activities 
it performs.

15 Full-Time Equivalent City Government Employees by Function/Program
16 Operating Indicators by Function/Program
17 Capital Asset Statistics by Function/Program
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City of Newark
Net Position by Component
Last Ten Years
(accrual basis of accounting)
(dollars in thousands)

2010 2011 2012 2013 2014 2015 2016 2017* 2018 2019
Primary government

Governmental activities:
Net Investment in Capital Assets $145,913 $144,678 $143,258 $142,709 $142,524 $140,931 $140,414 $140,414 $143,058 $145,603
Restricted 10,406 18,563 17,596 13,198 12,806 17,260 26,622 39,483 42,954 31,076
Unrestricted 11,490 6,865 9,806 13,264 17,903 (55,634) (43,711) (37,879) (35,998) (9,126)

Total governmental activities
net position $167,809 $170,106 $170,660 $169,171 $173,233 $102,557 $123,325 $142,019 $150,014 $167,553

* Net Position not restated for the implementation of GASB Statement No. 75 or other restatements discussed in Note 14

Fiscal year ended June 30, 

Source:  City of Newark Basic Financial Statements
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City of Newark
Changes in Net Position
Last Ten Years
(accrual basis of accounting)
(dollars in thousands)

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Expenses
Governmental activities:

General government $3,965 $3,838 $3,891 $3,796 $4,643 $5,986 $4,484 $5,337 $6,159 $6,656
Public safety:
   Fire 9,026 8,294 8,380 8,669 8,665 9,641 9,805 10,560 11,424 10,821
   Police 13,814 12,535 13,598 14,643 15,310 15,565 17,202 19,798 21,728 24,012
Public Works 6,763 5,644 6,065 9,834 6,743 6,082 5,934 6,444 8,648 16,837
Community development 2,863 2,821 3,127 2,749 3,052 3,456 3,930 5,002 6,918 2,173
Recreation and community services 4,717 4,865 4,440 3,839 4,212 4,245 4,291 5,243 7,566 6,017
Interest on long-term debt 645 618 601 455 430 406 391 373 350 330

Total governmental activities
expenses 41,793 38,615 40,102 43,985 43,055 45,381 46,036 52,757 62,792 66,845

Program revenues
Governmental activities:
Charges for services:

General government 82 97 73 45 50 14 15 13 12 11
Public safety:
     Fire 239 69 94 135 115 113 230 323 270 193
     Police 924 753 521 555 563 573 729 990 1,109 1,182
Public Works 666 585 563 560 530 1,181 2,771 3,388 905 5,367
Community development 1,183 1,198 1,398 1,268 1,858 5,048 13,492 14,269 12,482 7,422
Recreation and community services 2,384 2,349 2,391 1,686 2,432 2,273 2,458 2,801 2,459 5,899

Operating grants and contributions 3,227 1,838 1,492 1,053 938 615 803 642 543 891
Capital grants and contributions 2,719 1,560 1,625 2,337 2,725 2,055 2,584 2,661 2,844 5,031

Total governmental program
revenues 11,424 8,449 8,157 7,639 9,211 11,872 23,083 25,074 20,625 25,996

Net (expense)/revenue
Total governmental activities
net expense (30,369) (30,166) (31,945) (36,346) (33,844) (33,509) (22,953) (27,683) (42,168) (40,849)

General revenues and other changes in net position
Governmental activities:

Taxes:
Property taxes 12,498 11,801 11,843 12,559 13,035 13,987 14,967 16,465 19,193 20,700
Sales taxes 6,702 8,807 8,819 9,631 10,182 10,603 11,092 12,949 16,433 19,041
Franchise taxes 2,475 2,512 2,538 2,870 2,938 3,076 2,725 3,670 3,833 3,970
Transient occupancy tax 2,337 2,785 3,323 3,705 4,320 5,067 5,859 6,094 6,362 6,717
Utility uers tax -               765          3,231       3,376       3,644       3,617       3,292       3,527        3,631       3,289       
Other local taxes 958          1,097       1,117       1,132       1,272       1,488       1,799       1,996        2,346       2,162       

Motor vehicle in-lieu -               203          22            23            19            18            18            20             24            23            
Use of money and property 129          79            147          49            70            93            189          446           900          2,045       
Gain on sale of assets 523          -               423          -               -               -               -               -                -               -               
Miscellaneous 66 4,414 1,037 1,510 2,562 1,926 2,829 1,206 1,049 686

General revenues 25,688 32,463 32,500 34,855 38,042 39,875 42,769 46,373 53,770 58,633

Change in net position
governmental activities ($4,681) $2,297 $555 ($1,491) $4,198 $6,366 $19,816 $18,690 $11,602 $17,784

Fiscal year ended June 30, 

Source:  City of Newark Basic Financial Statements
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Fund Balances of Governmental Funds

2010* 2011 2012 2013 2014 2015 2016 2017 2018 2019
General Fund

Reserved* 449$        -$            -$            -$            -$            -$            -$             -$             -$             -$             
Unreserved* 6,715       -              -              -              -              -              -               -               -               -               
Nonspendable:

Supplies and prepaid assets -              633          134          121          555          152          135          145          153          185          
Due from Successor Redevelopment Agency -              -              -              -              -              404          356          216          184          184          

Committed:
Pension/OPEB Reserves -              -              -              -              150          -              -               6,424       7,785       10,789     

Assigned for:
Fire side fund -              -              363          463          613          -              -               440          440          440          
Equipment replacement -              -              -              155          405          1,305       1,500       2,700       2,900       3,100       
Waste disposal fund -              -              972          1,028       817          576          429          429          73            631          
Community development -              -              -              -              242          187          342          513          743          2,793       

Unassigned -              8,566       10,701     13,849     16,776     18,904     27,169     23,246     31,666     34,331     
Total General Fund 7,164$     9,199$     12,170$   15,616$   19,558$   21,528$   29,930$   34,111$   43,945$   52,454$   

All other governmental funds
Reserved* 990$        -$            -$            -$            -$            -$            -$             -$             -$             -$             
Unreserved* 15,847     -              -              -              -              -              -               -               -               -               
Restricted for:  

Public safety -              182          212          216          199          197          215          295          403          650          
Community development -              -              (5)            15           15           15           15            15            92            18,767     
Street improvements -              4,678       4,460       3,053       3,740       4,456       9,608       12,884     14,559     4,164       
Environmental programs -              164          190          241          313          400          491          580          645          688          
Health and welfare -              28           35           34           35           37           37            46            35            36            
Recreation programs -              181          151          116          111          730          2,877       5,726       6,044       4,100       
Debt service -              1,014       675          676          677          681          680          680          687          700          
Landscape and lighting -              485          623          701          665          738          762          875          981          1,195       
Other purposes (i.e. PEG) -              21           -              -              -              -              -               -               689          777          

Committed:
Community development - General City Plan -              -              173          152          304          576          1,121       1,907       2,242       2,793       

Assigned to:
Art in public places -              632          646          646          673          860          959          1,151       1,451       1,626       
Capital asset acquisition -              10,499     10,310     6,858       6,159       9,340       12,770     21,715     21,859     25,105     
Other purposes -              1,111       -              -              -              -              -               -               -               -               

Unassigned -              (464)        -              -              -              -              -               -               -               -               
Total all other governmental funds 16,837$   18,534$   17,470$   12,708$   12,890$   18,029$   29,535$   45,874$   49,687$   60,601$   

Source:  City of Newark Basic Financial Statements

Fiscal year ended June 30, 

*  Starting fiscal year ending June 30, 2011, the City's fund balances are classified in accordance with GASB 54. This Statement establishes fund balance classifications that comprise 
a hierarchy based primarily on the extent to which a government is bound to observe constraints imposed upon the use of the resources reported in governmental funds. Fund 
balances are presented in the following classifications: nonspendable, restricted, committed, assigned, and unassigned (see Note 1 for a description of these classifications).

CITY OF NEWARK

Last Ten Fiscal Years
(modified accrual basis of accounting)
(dollars in thousands)
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CITY OF NEWARK
Changes in Fund Balances of Governmental Funds
Last Ten Fiscal Years
(modified accrual basis of accounting)
(dollars in thousands)

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019
Revenues

Property taxes $12,281 $11,802 $11,843 $12,559 $13,035 $13,988 $14,967 $16,465 $19,193 $20,700
Other local taxes 13,197 15,926 19,028 20,558 22,200 23,867 24,655 28,151 33,145 35,179
Special assessments 904 443 472 473 319 431 460 457 507 529
Licenses, permits and fees 1,040 820 1,117 939 1,443 2,264 4,173 4,149 3,638 3,638
Fines and forfeitures 591 473 384 377 362 383 529 822 944 966
Use of money and property 109 80 147 49 70 93 189 477 900 1,999
Intergovernmental revenues 3,482 4,575 2,996 2,974 4,037 3,093 3,345 3,231 3,399 5,486
Charges for services 3,306 3,608 3,808 3,098 4,604 6,352 14,430 15,738 11,960 15,471
Other 435 4,123 851 985 1,374 1,486 2,982 1,793 1,250 686

Total revenues 35,346 41,849 40,645 42,011 47,445 51,955 65,729 71,284 74,935 84,654

Expenditures
Current:

General government 3,807 3,739 3,790 3,722 4,526 6,043 4,643 5,231 5,487 5,774
Public safety:
   Fire 8,897 8,082 8,142 8,433 8,460 9,634 9,619 10,373 11,433 10,821
   Police 13,270 12,725 13,406 14,433 15,282 15,435 16,741 17,954 19,763 20,970
Streets and parks 5,934 4,224 4,881 7,160 4,350 3,663 3,954 3,877 7,522 13,032
Community development 2,809 2,767 3,085 2,708 3,005 3,512 4,089 4,922 6,158 1,858
Recreation 4,247 4,413 3,914 3,458 3,949 4,000 4,092 4,786 6,582 5,554

Capital outlay 634 374 20 2,365 2,611 1,483 1,321 2,844 2,957 5,840
Debt service:

Principal repayment 975 454 633 527 572 589 560 584 542 556
Interest and fiscal charges 659 622 761 450 430 410 388 369 348 330

Total expenditures 41,232 37,399 38,632 43,256 43,185 44,770 45,409 50,940 60,791 64,736
Excess (deficiency) of revenues
 over (under) expenditures (5,886) 4,450 2,013 (1,244) 4,260 7,185 20,321 20,344 14,144 19,918

Other financing sources (uses)
Proceeds from sale of property 1,199 -               -               -                -                -                -                -                -               -                
Transfers in 1,475 3,244 3,085 1,852 2,212        4,065        3,773        5,836        6,544       6,402         
Transfers (out) (1,475) (3,244) (3,619) (1,924) (2,504)      (4,141)      (3,910)      (6,201)      (6,909)     (6,650)       
Issuance of debt -               -               9,704       -                -                -                -                -                -               -                
Debt refunding -               -               (9,700)     -                -                -                -                -                -               -                
Certificates of participation issued -               -               -               -                -                -                -                -                -               -                
Capital lease proceeds -               -               -               -                157           -                -                -                -               -                
Total other financing sources (uses) 1,199       -               (529)        (72)            (136)          (76)            (138)          (366)          (366)        (249)          

Extraordinary gain
RDA Dissolution -               -               423          -                -                -                -                -                -               -                

Net change in fund balances ($4,687) $4,450 $1,907 ($1,316) $4,125 $7,109 $20,183 $19,978 $13,779 $19,669

Debt service as a percentage of
noncapital expenditures 4.2% 3.0% 3.7% 2.4% 2.5% 2.4% 2.2% 2.0% 1.6% 1.5%

Source:  City of Newark Basic Financial Statements

Fiscal year ended June 30,
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Real Property Total Real Total
Fiscal Residential Commercial Industrial Secured Unsecured Total Direct
Year Property Property Property Other Property Property Assessed (a) Tax Rate 

2010 3,391,831,426 727,900,694 1,151,092,122 133,920,816 5,404,745,058 267,402,503 5,672,147,561 0.16459%
2011 3,272,087,780 656,402,178 1,155,466,415 143,733,570 5,227,689,943 271,273,066 5,498,963,009 0.16479%
2012 3,309,572,447 635,000,800 1,179,565,507 127,692,323 5,251,831,077 270,167,762 5,521,998,839 0.16038%
2013 3,320,387,782 630,964,789 1,424,015,618 150,820,781 5,526,188,970 295,134,158 5,821,323,128 0.16512%
2014 3,497,588,932 640,455,423 1,418,773,918 177,080,719 5,733,898,992 341,285,706 6,075,184,698 0.16432%
2015 3,827,802,794 649,505,241 1,426,042,828 211,620,359 6,114,971,222 409,594,577 6,524,565,799 0.16425%
2016 4,083,212,592 688,882,274 1,106,413,993 221,541,798 6,100,050,657 823,549,996 6,923,600,653 0.16383%
2017 4,381,165,279 714,399,736 1,635,285,953 371,907,937 7,102,758,905 502,466,622 7,605,225,527 0.16292%
2018 4,793,351,401 746,379,514 1,776,301,495 800,737,288 8,116,769,698 625,081,222 8,741,850,920 0.16107%
2019 5,594,411,632 791,514,110 1,793,559,114 673,443,440 8,852,928,296 605,704,087 9,458,632,383 0.17423%

CITY OF NEWARK
Assessed Value of Taxable Property
Last Ten Fiscal Years

Source:  Alameda County Assessor  2009/10 - 2018/19 Combined Tax Rolls & Assessed Value of Taxable Property Report

(a)  In 1978 the voters of the State of California passed Proposition 13 which limited taxes to a total maximum rate of 1%, based upon the assessed value of 
the property being taxed. Each year, the assessed value of property may be increased by an "inflation factor" (limited to a maximum of 2%). With few 
exceptions, property is only reassessed as a result of new construction activity or at the time it is sold to a new owner. At that point, the property is 
reassessed based upon the added value of the construction or at the purchase price (market value) or economic value of the property sold. The assessed 
valuation data shown above represents the only data currently available with respect to the actual market value of the taxable property and is subject to the 
limitations described above.
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CITY OF NEWARK
Property Tax Rates
All Overlapping Governments
Last Ten Fiscal Years

Basic Alameda Bay East Bay Newark
County County Area County Regional Unified Ohlone

Fiscal Wide Water Rapid Go Park School Community Washington
Year Levy District Transit Bond District District College Hospital Total

2010 1.0000 0.0065 0.0057 0.0000 0.0108 0.0865 0.0188 0.0063 1.1346
2011 1.0000 0.0071 0.0031 0.0000 0.0084 0.0900 0.0190 0.0188 1.1464
2012 1.0000 0.0077 0.0041 0.0000 0.0071 0.0935 0.0400 0.0186 1.1710
2013 1.0000 0.0069 0.0043 0.0000 0.0051 0.1298 0.0384 0.0181 1.2026
2014 1.0000 0.0066 0.0075 0.0000 0.0078 0.1280 0.0399 0.0291 1.2189
2015 1.0000 0.0093 0.0045 0.0000 0.0085 0.1159 0.0378 0.0171 1.1931
2016 1.0000 0.0075 0.0026 0.0000 0.0067 0.1103 0.0424 0.0313 1.2008
2017 1.0000 0.0080 0.0080 0.0000 0.0032 0.1046 0.0370 0.0256 1.1864
2018 1.0000 0.0082 0.0084 0.0000 0.0021 0.0922 0.0361 0.0243 1.1713
2019 1.0000 0.0049 0.0070 0.0112 0.0057 0.0936 0.0315 0.0242 1.1781

Source:  Alameda County Assessor  2009/10 - 2018/19 Combined Tax Rolls & Assessed Value of Taxable Property Report
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CITY OF NEWARK
Principal Property Tax Payers
Current Year and Ten Years Ago

Percentage Percentage
of  Total of  Total 

Taxable City Taxable Taxable City Taxable
Assessed Assessed Assessed Assessed

Taxpayer Value Rank Value Value Rank Value

BMR Gateway Boulevard LLC $383,876,380 1 4.06% $191,775,343 1 3.38%
Apple Computer Inc. 364,588,655 2 3.85% 178,157,260 2 3.14%
Metropolitan Life Insurance Co 92,830,388 3 0.98%
Newark Partners LLC 87,091,369 4 0.92% 36,599,191 9 0.65%
JMB Newpark Associates & GGP 84,013,131 5 0.89% 73,893,240 3 1.30%
IPT East Bay DC LP 83,935,310 6 0.89%
Lennar Homes California Inc. 74,179,355 7 0.78%
Leslie Salt Company 68,168,695 8 0.72% 35,534,613 10 0.63%
Strata Habitat Foundation 59,675,548 9 0.01%
Sycamore Bay LLC 59,163,636 10 0.63% 52,060,701 5 0.92%
Security Capital Industrial Trust   60,351,374 4 1.06%
KBS Bridgeway Technology Center 51,905,556 6 0.92%
DCT Cherry Street California LP 38,703,025 7 0.68%
BRCP Stevenson Point LLC 37,506,420 8 0.66%

     Subtotal $1,357,522,467 13.73% $756,486,723 13.34%

Total Net Assessed Valuation:
Fiscal Year 2018/19 $9,458,632,383
Fiscal Year 2009/10 $5,672,147,561

2018/19 2009/10

Source:  Alameda County Assessor 2009/10 - 2018/19 Combined Tax Rolls
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CITY OF NEWARK
Property Tax Levies and Collections
Last Ten Fiscal Years

Percent
of Total

Current Percent Delinquent Total Tax
Fiscal Total Tax of Levy Tax Tax Collections
Year Tax Levy Collections Collected Collections (a) Collections to Tax Levy

2010 10,733,042 11,538,768 107.5070% 334,409 11,873,177 110.6227%
2011 10,929,642 10,940,663 100.1008% 296,965 11,237,628 102.8179%
2012 10,916,957 10,833,299 99.2337% 260,623 11,093,922 101.6210%
2013 11,661,505 11,627,668 99.7098% 376,444 12,004,112 102.9379%
2014 12,341,426 12,055,900 97.6864% 104,849 12,160,749 98.5360%
2015 13,167,587 12,981,908 98.5899% 91,303 13,073,211 99.2833%
2016 12,034,774 13,998,852 116.3200% 363,854 14,362,706 119.3434%
2017 12,328,151 15,344,462 124.4669% 514,182 15,858,644 128.6377%
2018 14,011,767 17,900,017 127.7499% 601,908 18,501,925 132.0456%
2019 15,081,236 19,415,489 128.7394% 596,591 20,012,080 132.6952%

Sources:  City of Newark, Alameda County Auditor-Controller Agency

(a)  Information required by GASB Statement 44 differs from information reported. Delinquent tax collections represent total delinquent 
amounts received during the fiscal year, regardless of the fiscal year of the tax levy. Data for delinquent tax collections by levy year is not 
available from the Alameda County Assessor's Office.
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CITY OF NEWARK
Taxable Sales by Category
Last Ten Calendar Years

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018*

Apparel Stores $54.4 $56.0 $59.4 $62.5 $58.2 $52.1 $53.4 $60.7 $61.6 $60.5
General Merchandise 91.6 90.9 91.8 71.7 68.4 66.5 64.1 58.6 51.7 45.0
Food Stores 19.7 20.9 21.4 22.0 22.0 22.5 20.2 18.0 18.0 18.0
Eating and Drinking Places 71.0 73.0 76.4 81.8 87.9 95.4 104.1 113.4 123.3 129.2
Building Materials 80.0 82.0 87.1 90.0 104.4 106.9 126.1 129.9 134.8 146.9
Auto Dealers and Supplies 82.9 89.0 115.7 149.1 196.5 229.9 266.7 266.6 261.4 260.2
Service Stations 36.2 45.0 54.4 59.8 53.6 51.8 49.2 43.6 49.6 55.3
Other Retail Stores 171.3 180.0 190.6 183.3 177.7 176.0 179.1 180.7 179.5 157.3
All Other Outlets 191.9 231.7 206.8 242.8 243.5 274.5 325.7 340.1 383.4 480.1
Total 799.0$       868.5$       903.6$       963.0$       1,012.2$    1,075.6$    1,188.6$    1,211.6$    1,263.3$    1,352.5$    

 

Sources: State Board of Equalization, California Department of Taxes and Fees Administration, State Controller's Office, The HdL Companies

Calendar Year (in millions)

Note:  Due to confidentiality issues, the names of the largest revenue payers are not available. The categories presented are intended to provide 
alternative information regarding the sources of the City's revenue. Information by fiscal year is not readily available. 
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CITY OF NEWARK
Ratio of Outstanding Debt by Type
Last Ten Fiscal Years

Governmental Activities
Certificates

of Participation Capital Total Percentage
Fiscal and Bank Refunding Lease Outstanding of Personal Per
Year Refinancing Bonds Obligation Debt Income (a) Capita (a)

2010 12,310,000 -                          573,230 12,883,230 0.94% 426
2011 11,940,000 -                          489,504 12,429,504 0.93% 446
2012 11,398,955 -                          401,777 11,800,732 0.96% 415
2013 10,963,807 -                          309,859 11,273,666 0.91% 393
2014 10,510,717 -                          347,209 10,857,926 0.84% 369
2015 10,045,261 -                          395,588 10,440,849 0.78% 342
2016 9,562,962 -                          276,625 9,839,587 0.71% 317
2017 9,059,605 -                          153,695 9,213,300 0.65% 294
2018 8,540,948 -                          87,084 8,628,032 0.56% 267
2019 8,007,711 -                          19,095 8,026,806 0.49% 239

Sources:  City of Newark
                 State of California, Department of Finance (population)
                 U.S. Department of Commerce, Bureau of the Economic Analysis (income)

Note:  Debt amounts exclude any premiums, discounts, or other amortization amounts.
(a)  Personal income and population data are presented in the Schedule of  Demographic Statistics.
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CITY OF NEWARK
Direct and Overlapping Governmental Activities Debt
June 30, 2019

Debt Oustanding
Percentage 

Applicable (1)

Share of 
Overlapping 

Debt
OVERLAPPING TAX AND ASSESSMENT DEBT
Alameda County $240,000,000 3.264% $7,833,600
Bay Area Rapid Transit District 809,659,968 1.259% 10,193,619
East Bay Regional Park District 178,709,985 1.993% 3,561,690
Ohlone Community College District 416,948,397 15.344% 63,976,562
Newark Unified School District 89,085,752 100.000% 89,085,752
Washington Township Heathcare District 331,289,997 13.056% 43,253,222
City of Newark 1915 Act Bonds 4,452,355 100.000% 4,452,355

TOTAL OVERLAPPING TAX AND ASSESSMENT DEBT 222,356,800$     

DIRECT AND OVERLAPPING GENERAL FUND DEBT
Alameda County General Fund Obligations $874,532,506 3.264% $28,544,741
Alameda-Contra Costa Transit District Certificates of Participation 11,465,010 3.864% 443,008
City of Newark General Fund Obligations - Direct Debt 8,026,806 100.000% 8,026,806

TOTAL DIRECT AND OVERLAPPING GENERAL FUND DEBT 37,014,555$       

TOTAL DIRECT DEBT 8,026,806
TOTAL OVERLAPPING DEBT 251,344,549

COMBINED TOTAL DEBT $259,371,355 (2)

Notes:

Source:  California Municipal Statistics, Inc.

(1) The percentage of overlapping debt applicable to the city is estimated using taxable assessed property value.  Applicable percentages were estimated by 
determining the portion of the overlapping district's assessed value that is within the boundaries of the city divided by the district's total taxable assessed value.

(2) Excludes tax and revenue anticipation notes, enterprise revenue, mortgage revenue and non-bonded capital lease obligations.
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CITY OF NEWARK
Legal Bonded Debt Margin Information

Assessed valuation:

Secured property assessed value, 
net of  exempt real property $9,458,632,383

Bonded debt limit (15% of assessed value) 1,418,794,857

Amount of debt subject to limit: 

Total bonded debt 8,026,806

Less: Certificates of participation and bank 
refinancing not subject to limit 8,026,806

Amount of debt subject to limit -                          

Legal bonded debt margin $1,418,794,857

Total net debt 
Total Net Debt Legal applicable to the limit

Fiscal Debt Applicable to Debt as a percentage
Year Limit Limit Margin of debt limit

2010 810,711,759 -                            810,711,759 0.00%
2011 784,128,589 -                            784,128,589 0.00%
2012 787,749,759 -                            787,749,759 0.00%
2013 828,903,443 -                            828,903,443 0.00%
2014 860,059,947 -                            860,059,947 0.00%
2015 917,189,996 -                            917,189,996 0.00%
2016 1,038,540,098 -                            1,038,540,098 0.00%
2017 1,140,783,829 -                            1,140,783,829 0.00%
2018 1,311,277,638 -                            1,311,277,638 0.00%
2019 1,418,794,857 -                            1,418,794,857 0.00%

Source:  Alameda County Assessor 2009/10 - 2018/19 Combined Tax Rolls

June 30, 2019
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CITY OF NEWARK
Demographic and Economic Statistics
Last Ten Calendar Years

Total
Personal Per Capita Alameda City

Calendar City Income Personal Unemployment County Population
Year Population (In Thousands) Income Rate Population % of County

2009 44,064 1,366,781 30,233 9.9% 1,578,264 2.79%
2010 44,380 1,332,171 27,868 10.5% 1,510,271 2.94%
2011 43,041 1,225,205           28,466 9.7% 1,525,655 2.82%
2012 43,342 1,243,179           28,683 6.5% 1,540,490 2.81%
2013 43,856 1,288,928           29,390 5.3% 1,510,271 2.90%
2014 43,821 1,339,696           30,572 5.0% 1,583,979 2.77%
2015 44,733 1,388,647           31,043 4.1% 1,627,865 2.75%
2016 45,422 1,424,360           31,358 3.6% 1,645,359 2.76%
2017 47,467 1,533,235           32,301 2.9% 1,660,202 2.86%
2018 48,712 1,636,312           33,591 2.8% 1,669,301 2.92%

Source:  State of California, Department of Finance
 State of California Employment Development Department
 U.S. Department of Commerce, Bureau of Economic Analysis
 U.S. Department of Labor, Bureau of  Labor Statistics
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CITY OF NEWARK
Principal Employers
Current Year and Three Years Ago

Percentage Percentage
Number of of Total City Number of of Total City

Employer Employees Rank Employment Employees (2) Rank Employment

Newark Unified School District 865 1 3.46% 983 1 4.2%

Logitech 590 2 2.36% 716 2 3.0%

Risk Management Solutions 300 3 1.20% 325 3 1.4%

WorldPac 295 4 1.18% 218 4 0.9%

VM Services Inc 230 5 0.92% 230 5 1.0%

Cargill Salt 217 6 0.87% 210 6 0.9%

Smart Modular Technologies 216 7 0.86% 215 7 0.9%

Amazon Fulfillment Center 200 8 0.80%

Aryzta,LLC (formerly Fullbloom Baking Co.) 169 9 0.68% 180 8 0.8%

Macy's Department Store 160 10 0.64% 180 9 0.8%

City of Newark 144 10 0.6%

Total 3,242 12.97% 3,401 14.4%

Total City Employment (1) 25,000 23,600

Source:  Avenu Insights & Analytics
Results based on direct correspondence with city's local businesses. 
(1) Total City Labor Force provided by EDD Labor Force Data.    
(2) 2015-16 previously published CAFR.

2018-19 2015-16
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CITY OF NEWARK

Last Ten Fiscal Years

2010 2011 2012 2013 2014 2015 2016 2017 2018 2019

Function/Program:         
General government 18.25 18.43 22.19 20.43 22.52 24.24 25.67 25.35 24.75 28.37
Public safety

Police 85.00 76.39 79.19 74.06 79.36 79.14 78.10 72.70 81.01 83.66
Fire 46.65 -             -             -             -            -             -            -            -            -            

Streets and parks 16.45 21.94 19.20 19.89 16.88 18.57 18.23 18.65 21.50 19.70
Community development 14.30 18.80 17.14 19.00 14.58 16.52 16.94 23.80 23.73 25.65
Recreation 66.25 57.22 45.52 39.00 34.53 41.45 38.22 41.62 34.59 39.54

Total 246.90 192.78 183.24 172.38 167.87 179.92 177.16 182.12 185.58 196.92

Source:  City of Newark

 Fiscal Year 

Full-Time Equivalent City Government Employees by Function/Program
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CITY OF NEWARK
Operating Indicators by Function/Program
Last Six Fiscal Years

2014 2015 2016 2017 2018 2019
Function/Program
Public safety:

Fire
Fire calls for service 2,988 2,985 3,340 3,308 3,296 3,239
Primary fire inspections conducted 1,566 1,499 1,595 2,194 1,671 1,797
Environmental safety inspections conducted 18,004 618 660 696 875 1,115

Police
Communication center calls answered 33,428 29,419 31,654 31,670 38,114 42,556
Police calls for service 33,428 29,419 31,654 31,670 38,114 42,556
Law violations

Part I crimes 1,305 1,489 1,491 1,726 1,782 1,784
Traffic violations 4,071 2,656 3,998 1,996 3,032 3,368
Parking violations 1,514 964 1,425 1,067 1,406 775

Public works:
Street resurfacing (miles) 9 8 7 6 5 4
Street lights repaired 423 487 485 602 472 482

Recreation:
Recreation class/program participants 182,642 173,112 156,814 154,120 152,574 187,088
Recreation facilities rentals 1,940 1,674 1,406 1,486 1,445 1,559
Silliman Activity Center use 141,672 142,805 131,237 125,761 94,766 101,239

Miscellaneous:
Library:

Library visitors 177,606 192,621 187,965 191,709 183,184 188,060
Library materials circulated 272,695 278,477 254,362 249,197 250,934 246,803

Source:  City of Newark
               Alameda County Library

Fiscal Year

*  The reduction in the number of Recreation class/program participants, facilities rentals and Silliman Activity Center use due to the 
eight-month closure of the Silliman Family Aquatic Center for the ceiling paint repair project.
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CITY OF NEWARK
Capital Asset Statistics by Function/Program
Last Six Fiscal Years

2014 2015 2016 2017 2018 2019

Function/Program
Public safety:

Fire stations 3 3 3 3 3 3
Police stations 1 1 1 1 1 1
Police patrol units 20 20 20 20 20 21

Public works:
Miles of streets 105 105 105 105 105 105
Street lights 2,849 2,849 2,849 2,849 2,849 2,849
Traffic signals 43 44 44 44 44 44

Recreation:
Community services:

City parks 14 14 14 14 14 14
City parks acreage 124 124 124 124 124 124
Roadway landscaping acreage 56 56 56 56 56 56
Lake acreage 16 16 16 16 16 16
Community activity centers 2 2 2 2 2 2
Senior center 1 1 1 1 1 1
Aquatic center 1 1 1 1 1 1

Miscellaneous
Library 1 1 1 1 1 1

Source: City of Newark

Fiscal Year
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Report Thursday 
City Council Meeting April 9, 2020 
Page No. 1    G.1 

G.1 Adopt an Urgency Ordinance of the City of Newark Enacting a Temporary 
Moratorium on Evictions Due to Nonpayment of Rent for Residential and 
Commercial Tenants Where the Failure to Pay Rent is From Income Loss 
Resulting From the Novel Coronavirus (COVID-19) – from City Manager Benoun, 
Interim City Attorney Kokotaylo, and Community Development Director Turner.  

  (URGENCY ORDINANCE-1) 
 

Background/Discussion – The City Council previously adopted an urgency ordinance that  
establishes a temporary moratorium on evictions due to nonpayment of rent for residential and 
commercial tenants where the failure to pay rent is from income loss resulting from the 
coronavirus (COVID-19) at a Special City Council meeting on March 26, 2020.   
 
The City Council made a minor modification to the proposed urgency ordinance to require that 
tenants notify landlords within 7 days of rent being due of a COVID-19 related reason to not pay 
rent and to require that documentation be provided within 15 days of rent being due.   
 
The ordinance took effect immediately and will remain effect until May 31, 2020, the expiration 
of the local emergency, or the Governor’s proclamation of a state of emergency, whichever is 
later. 
 
The urgency ordinance applies to all eviction proceedings, such as notices to quit or pay rent or 
unlawful detainer actions served on or after the effective date of the ordinance.  The ordinance 
places a temporary moratorium on eviction actions instituted for non-payment of rent where a 
tenant can demonstrate that the tenant suffered a substantial loss of income due to the COVID-19 
pandemic by providing a substantive eviction defense to a tenant.  The ordinance requires that 
tenants pay back unpaid rent in 25% increments within forty-five (45) days, ninety (90), one 
hundred thirty-five (135) days, and one hundred eighty (180) days of the date of expiration of the 
Eviction Moratorium.  
 
The purpose of the City Council’s action is to conduct a reading of the title of the ordinance and 
adopt the ordinance.  There is no substantive impact on the City Council’s action as the urgency 
ordinance being adopted maintains the moratorium effective date of March 26, 2020 – this action 
is a procedural action to read the title of the ordinance.   
 
Included with this staff report is a redline showing the revisions made by the City Council at the 
March 26, 2020 meeting as well as other slight clarifying modifications.  
 
Attachments – Ordinance; redline version of Ordinance; staff report for Item B.1 from March 
26, 2020 Special City Council meeting 
 
Action – City staff recommends that the City Council introduce by title, waive further reading 
and adopt an urgency ordinance that establishes a temporary moratorium on evictions due to 
nonpayment of rent for residential and commercial tenants where the failure to pay rent is from 
income loss resulting from the coronavirus (COVID-19). 
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AN URGENCY ORDINANCE OF THE CITY OF NEWARK 
ENACTING A TEMPORARY MORATORIUM ON EVICTIONS 
DUE TO NONPAYMENT OF RENT FOR RESIDENTIAL AND 
COMMERCIAL TENANTS WHERE THE FAILURE TO PAY 
RENT IS FROM INCOME LOSS RESULTING FROM THE 
NOVEL CORONAVIRUS (COVID-19) 
 

WHEREAS, international, national, state, and local health and governmental authorities are responding 
to an outbreak of respiratory disease caused by a novel coronavirus named “SARS-CoV-2,” and the 
disease it causes has been named “coronavirus disease 2019,” abbreviated COVID-19 (“COVID-19”); 
and 

WHEREAS, on January 30, 2020, the World Health Organization (“WHO”) declared COVID-19 a 
Public Health Emergency of International Concern; and  

WHEREAS, on January 31, 2020, the Secretary of the United States Department of Health and Human 
Services declared a public health emergency for the entire United States to aid the nation’s healthcare 
community in responding to COVID-19; and   
 
WHEREAS, on February 25, 2020, the Centers for Disease Control and Prevention (“CDC”) 
announced that community spread of COVID-19 is likely to occur in the United States; and   
 
WHEREAS, on March 1, 2020, the Alameda County Health Officer declared a public health emergency 
throughout the County of Alameda; and   
 
WHEREAS, on March 4, 2020, the Governor of California proclaimed a state of emergency exists in 
California after making determinations that: 
 

1.  The conditions caused by COVID-19 are likely to require the combined forces of a mutual aid 
region or regions to appropriately respond; and 
 
2.  Local authority is inadequate to cope with the threat posed by COVID-19; and   

 
WHEREAS, on March 10, 2020, the Alameda County Board of Supervisors ratified the Alameda 
County Health Officer’s declaration of a local health emergency; and 
 
WHEREAS, on March 11, 2020, the WHO declared COVID-19 a pandemic; and 
 
WHEREAS, on March 12, 2020, the Alameda County Department of Public Health confirmed evidence 
of community-acquired transmission; and 
 
WHEREAS, on March 13, 2020, the President of the United States of America declared a national state 
of emergency in response to the spread of COVID-19 within the United States of America; and   
 
WHEREAS, on March 16, 2020, the Alameda County Health Officer, along with six other health 
officers within six Bay Area counties, took a unified step to slow the spread of novel coronavirus 
(COVID-19) and preserve critical health care capacity across the region by issuing a legal order 
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directing their respective residents to shelter at home beginning March 17, 2020 through April 7, 2020.  
The order in Alameda County limits activity, travel, and business functions to only the most essential 
needs. The guidance comes after substantial input from the CDC and best practices from other health 
officials around the world; and 

WHEREAS, on March 16, 2020, due to an escalating increase in the number of COVID-19 cases in 
Alameda County, the City Manager, acting as Director of Emergency Services, found that the conditions 
related to the COVID-19 pandemic were of extreme peril to the safety of persons and property within 
the territorial limits of the City and thus proclaimed a local emergency pursuant to Newark Municipal 
Code Chapter 2.16 and Government Code Section 8558; and 

WHEREAS, on March 17, 2020, at a special meeting the Newark City Council ratified the Director of 
Emergency Services’ proclamation of a local emergency related to the COVID-19 pandemic; and 

WHEREAS, on March 16, 2020, the Governor of California issued Executive Order N-28-20 ordering 
waiver of time limitations set forth in Penal Code section 396(f) concerning protections against 
residential evictions, and suspending any provision of state law that would preempt or otherwise restrict 
a local government’s exercise of its police power to impose substantive limitations on residential or 
commercial evictions related to COVID-19.  The order further suspended statutory causes of action for 
judicial foreclosure, including Code of Civil Procedure section 725a et seq. the statutory cause of action 
for unlawful detainer, Code of Civil Procedure section 1161 et seq., and any other statutory cause of 
action that could be used to evict or otherwise eject a residential or commercial tenant or occupant of 
residential real property after foreclosure; and 

WHEREAS, on March 19, 2020, the Governor of California issued Executive Order N-33-20 ordering 
all individuals within the State of California to stay home or at their place of residence, except as needed 
to maintain continuity of operation of the federal critical infrastructure sectors, critical government 
services, schools, childcare, and construction; and  

WHEREAS, events of all sizes across the Bay Area and in Newark are cancelling or being postponed 
due to the County’s and State’s Orders and recommendations at all levels of government to cancel large 
gatherings are occurring amid concerns over spread of the virus. Additionally, as a result of the County’s 
shelter at home order and the Governor’s order for individuals to stay in their place of residence, many 
businesses are closing or dramatically limiting their operations. These developments are likely to result 
in significantly increased levels of unemployment and decreased incomes for many businesses and 
residents of Newark; and 

WHEREAS, California Constitution, Article XI, Section 7, provides cities and counties with the 
authority to enact ordinances to protect the public health, safety, and general welfare, of their citizens; 
and 

WHEREAS, California Government Code Section 36937 authorizes the City Council to introduce and 
adopt an ordinance it declares to be necessary as an emergency measure to preserve the public peace, 
health, and safety at one and the same meeting if passed by at least four-fifths affirmative votes; and 

WHEREAS, this Ordinance is a temporary moratorium intended to promote stability and fairness 
within the residential and commercial rental market in the City during the COVID-19 pandemic, and to 
prevent avoidable homelessness and evictions thereby serving the public peace, health, safety, and 
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public welfare and to enable tenants in the City whose incomes and ability to work are affected by 
COVID-19 to remain in their homes; and 

WHEREAS, displacement through eviction destabilizes the living situation of tenants and impacts the 
health of Newark residents and businesses by uprooting children from schools, disrupting the social ties 
and networks that are integral to citizens' welfare and the stability of communities within the City; and 

WHEREAS, displacement through eviction creates undue hardship for tenants through additional 
relocation costs, and during the COVID-19 pandemic outbreak, affected tenants who have lost income 
due to impacts on the economy or their employment may be at risk of homelessness if they are evicted 
for non-payment as they will have little or no income and thus be unable to secure other housing if 
evicted; and 

WHEREAS, housing instability threatens the public peace, health, and safety as eviction from one’s 
home can lead to prolonged homelessness; strain on household finances due to the necessity of paying 
rental application fees and security deposits; stress and anxiety experienced by those displaced; 
interruption of the education of children in the home; and increased exposure to, and spreading of 
COVID-19, in contradiction to the Alameda County Health Officer and Governor’s orders; and 

WHEREAS, businesses are also affected by COVID-19 and may be unable to pay rent. If businesses 
are unable to pay rent, they may be evicted, which will negatively impact the local economy by laying 
off employees and ceasing to provide services to residents of the City, and negatively impacting local 
health by forcing persons out of their shelter-in-place locations to prepare for business eviction, 
increasing potential COVID-19 exposure, and reducing the number of retail and commercial spaces 
available to provide essential services, also increasing potential COVID-19 exposure as a result of less 
retail and commercial spaces available for residents and thus less space available for social distancing; 
and 

WHEREAS, the City Council finds and determines that regulating the relations between residential and 
commercial landlords and tenants is essential to preventing the spread of COVID-19 in the City and 
thereby serve the public peace, health, and safety; and 

WHEREAS, an urgency ordinance that is effective immediately is necessary to avoid the immediate 
threat to public peace, health, and safety as failure to adopt this urgency ordinance could result in the 
avoidable displacement or exposure to COVID-19 of the City’s residents and community members. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK, DOES HEREBY 
ORDAIN AS FOLLOWS: 

SECTION 1. Findings  

The City Council of the City of Newark finds that all of the above Recitals are true and correct and 
incorporated herein by reference.  The provisions of the Governor’s Executive Order N-28-20, including 
its recitals, are incorporated herein as if fully set forth. 
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SECTION 2. Urgency Findings 

The City Council of the City of Newark hereby finds that there is a current and immediate threat to the 
public health, safety and/or welfare and a need for immediate preservation of the public peace, health, or 
safety that warrants this urgency ordinance, which finding is based upon the facts stated in the recitals 
above, and in the staff report for item B.1 dated March 26, 2020 and in the staff report dated April 9, 
2020, considered during the March 26, 2020 and April 9, 2020 City Council meetings as well as any oral 
and written testimony at the March 26, 2020 and April 9, 2020 City Council meetings. This Ordinance 
and any moratorium that may be established thereunder is declared by the City Council to be an urgency 
measure necessary for the immediate preservation of the public peace, health or safety. The facts 
constituting such urgency are all of those certain facts set forth and referenced in this Ordinance and the 
entirety of the record before the City Council. 

SECTION 3. Ordinance 

The City Council hereby makes the findings contained herein and hereby adopts the uncodified 
Ordinance to read as follows.  

COVID-19 Eviction Moratorium Ordinance 

Section 1.  Moratorium on Eviction for Nonpayment of Rent During the COVID-19 Emergency 

A. During the term of this Eviction Moratorium, which shall apply to any applicable landlord action 
under this Ordinance occurring on or after March 26, 2020, no landlord shall endeavor to evict a 
residential or commercial tenant for nonpayment of rent, including but not limited to any such provision 
under Civil Code sections 1940 et. seq. or 1954.25 et. seq., if the tenant demonstrates that the inability to 
pay rent is:  

1. Due to, or arising out of a substantial decrease in household or business income 
(including but not limited to the circumstances described in subsections (B) and (C)) or 
substantial out-of-pocket medical expenses; and 

2. The decrease in household or business income, or out-of-pocket medical expenses, was 
caused by the COVID-19 pandemic, or by any local, state, or federal government response to 
COVID-19, and is documented in writing. 

This Eviction Moratorium shall remain in effect until May 31, 2020 or the expiration of the local 
emergency or the Governor’s proclamation of a state of emergency, whichever is later.  This Ordinance 
shall expire one hundred eighty (180) days following the expiration of this Eviction Moratorium.   

B.  “Substantial decrease in household income” includes but is not limited to income loss caused by 
COVID-19 illness or caring for a household or family member with COVID-19 illness, work closures, 
layoffs, job loss, a reduction in the number of compensable hours or other economic or employer 
impacts of COVID-19, missing work due to a minor child’s school closure, compliance with 
government health authority orders, or other similarly-caused reason resulting in loss of household 
income due to COVID-19, substantiated with written documentation or other objectively verifiable 
proof of same.  
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C. “Substantial decrease in business income” includes, but is not limited to, income loss caused by 
work closures, reduction in staff reporting to work, reduction in opening hours, or reduction in consumer 
demand, compliance with government health authority orders, or other similarly-caused reason resulting 
in loss of business income due to COVID-19, substantiated with written documentation or other 
objectively verifiable proof of same.  

D. A landlord who knows that a tenant cannot pay some or all of the rent temporarily for the reasons 
set forth above shall not serve a notice pursuant to Code of Civil Procedure section 1161, file or 
prosecute an unlawful detainer action based on a three-day pay or quit notice, or otherwise seek to evict 
for nonpayment of rent. 

E. A landlord knows of a tenant’s inability to pay rent within the meaning of this Ordinance if the 
tenant, within 7 days after the date that rent is due, notifies the landlord in writing of tenant’s inability to 
pay full rent due to a substantial decrease in household or business income or out-of-pocket medical 
expenses was caused by the COVID-19 pandemic, or by any local, state, or federal government response 
to COVID-19, and provides documentation, within 15 days after the date that rent is due, to support the 
claim. Any medical or financial information provided to the landlord shall be held in confidence, and 
only used for evaluating the tenant’s claim. 

F. Nothing in this Ordinance relieves the tenant of liability for the unpaid rent, which the landlord 
may seek after the expiration of the Eviction Moratorium, as specified in subsection (A) of this 
Ordinance, and the tenant must pay 25% of unpaid rent within forty-five (45) days of the date of 
expiration of the Eviction Moratorium, an additional 25% of unpaid rent within ninety (90) days of the 
date of expiration of the Eviction Moratorium, an additional 25% of unpaid rent within one hundred 
thirty-five (135) days of the date of expiration of the Eviction Moratorium, and the final 25% of unpaid 
rent within one hundred eighty (180) days of the date of expiration of the Eviction Moratorium, unless a 
state law or order is amended or adopted providing for a longer period, in which case this subsection 
shall be so superseded. 

G. A landlord may not charge or collect a late fee for rent that is delayed for the reasons stated in 
this Ordinance, nor may a landlord seek rent that is delayed for the reasons stated in this Ordinance 
through the eviction process, unless rent continues to remain unpaid after the expiration of the forty-five 
(45), ninety (90), one hundred thirty-five (135), or one hundred eighty (180) day periods described in 
subsection F above.  

H. This Ordinance may be asserted as an affirmative defense in any unlawful detainer action or 
other action brought by an owner or landlord to recover possession.  A tenant may bring a civil suit 
seeking owner or landlord compliance with any provisions of this Ordinance. 

Section 2. Moratorium on Judicial Foreclosures During the COVID-19 Emergency 

As provided for in Executive Order N-28-20 and consistent with the other provisions in this ordinance, 
the statutory cause of action for judicial foreclosure, Code of Civil Procedure section 725a et seq.; the 
statutory cause of action for unlawful detainer, Code of Civil Procedure section 1161 et seq.; and any 
other statutory cause of action that could be used to evict or otherwise eject a residential or commercial 
tenant or occupant of residential real property after foreclosure is hereby suspended as applied to any 
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tenancy, or residential real property and any occupation thereof, to which a limitation on eviction is 
imposed pursuant to this Ordinance.  

SECTION 4. Severability  

If any provision of this Ordinance or the application thereof to any person or circumstance is held 
invalid, the remainder of the ordinance, including the application of such part or provision to other 
persons or circumstances shall not be affected thereby and shall continue in full force and effect.  To this 
end, provisions of this Ordinance are severable. The City Council of the City of Newark hereby declares 
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase 
hereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs, 
sentences, clauses, or phrases be held unconstitutional, invalid, or unenforceable. 

SECTION 5. Effective Date 

Following adoption by at least a four-fifths vote of the City Council, this Ordinance shall be effective 
immediately upon adoption pursuant to Newark Municipal Code Section 2.08.180.  The City Clerk shall 
certify as to the adoption of this Urgency Ordinance and shall cause it to be published within fifteen (15) 
days of the adoption and shall post a certified copy of this Urgency Ordinance, including the vote for 
and against the same, in the Office of the City Clerk, in accordance with California Government Code 
Section 36933. 

3505487.1  
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AN URGENCY ORDINANCE OF THE CITY OF NEWARK 
ENACTING A TEMPORARY MORATORIUM ON EVICTIONS 
DUE TO NONPAYMENT OF RENT FOR RESIDENTIAL AND 
COMMERCIAL TENANTS WHERE THE FAILURE TO PAY 
RENT IS FROM INCOME LOSS RESULTING FROM THE 
NOVEL CORONAVIRUS (COVID-19) 
 

WHEREAS, international, national, state, and local health and governmental authorities are responding 
to an outbreak of respiratory disease caused by a novel coronavirus named “SARS-CoV-2,” and the 
disease it causes has been named “coronavirus disease 2019,” abbreviated COVID-19 (“COVID-19”); 
and 

WHEREAS, on January 30, 2020, the World Health Organization (“WHO”) declared COVID-19 a 
Public Health Emergency of International Concern; and  

WHEREAS, on January 31, 2020, the Secretary of the United States Department of Health and Human 
Services declared a public health emergency for the entire United States to aid the nation’s healthcare 
community in responding to COVID-19; and   
 
WHEREAS, on February 25, 2020, the Centers for Disease Control and Prevention (“CDC”) 
announced that community spread of COVID-19 is likely to occur in the United States; and   
 
WHEREAS, on March 1, 2020, the Alameda County Health Officer declared a public health emergency 
throughout the County of Alameda; and   
 
WHEREAS, on March 4, 2020, the Governor of California proclaimed a state of emergency exists in 
California after making determinations that: 
 

1.  The conditions caused by COVID-19 are likely to require the combined forces of a mutual aid 
region or regions to appropriately respond; and 
 
2.  Local authority is inadequate to cope with the threat posed by COVID-19; and   

 
WHEREAS, on March 10, 2020, the Alameda County Board of Supervisors ratified the Alameda 
County Health Officer’s declaration of a local health emergency; and 
 
WHEREAS, on March 11, 2020, the WHO declared COVID-19 a pandemic; and 
 
WHEREAS, on March 12, 2020, the Alameda County Department of Public Health confirmed evidence 
of community-acquired transmission; and 
 
WHEREAS, on March 13, 2020, the President of the United States of America declared a national state 
of emergency in response to the spread of COVID-19 within the United States of America; and   
 
WHEREAS, on March 16, 2020, the Alameda County Health Officer, along with six other health 
officers within six Bay Area counties, took a unified step to slow the spread of novel coronavirus 
(COVID-19) and preserve critical health care capacity across the region by issuing a legal order 
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directing their respective residents to shelter at home beginning March 17, 2020 through April 7, 2020.  
The order in Alameda County limits activity, travel, and business functions to only the most essential 
needs. The guidance comes after substantial input from the CDC and best practices from other health 
officials around the world; and 

WHEREAS, on March 16, 2020, due to an escalating increase in the number of COVID-19 cases in 
Alameda County, the City Manager, acting as Director of Emergency Services, found that the conditions 
related to the COVID-19 pandemic were of extreme peril to the safety of persons and property within 
the territorial limits of the City and thus proclaimed a local emergency pursuant to Newark Municipal 
Code Chapter 2.16 and Government Code Section 8558; and 

WHEREAS, on March 17, 2020, at a special meeting the Newark City Council ratified the Director of 
Emergency Services’ proclamation of a local emergency related to the COVID-19 pandemic; and 

WHEREAS, on March 16, 2020, the Governor of California issued Executive Order N-28-20 ordering 
waiver of time limitations set forth in Penal Code section 396(f) concerning protections against 
residential evictions, and suspending any provision of state law that would preempt or otherwise restrict 
a local government’s exercise of its police power to impose substantive limitations on residential or 
commercial evictions related to COVID-19.  The order further suspended statutory causes of action for 
judicial foreclosure, including Code of Civil Procedure section 725a et seq. the statutory cause of action 
for unlawful detainer, Code of Civil Procedure section 1161 et seq., and any other statutory cause of 
action that could be used to evict or otherwise eject a residential or commercial tenant or occupant of 
residential real property after foreclosure; and 

WHEREAS, on March 19, 2020, the Governor of California issued Executive Order N-33-20 ordering 
all individuals within the State of California to stay home or at their place of residence, except as needed 
to maintain continuity of operation of the federal critical infrastructure sectors, critical government 
services, schools, childcare, and construction; and  

WHEREAS, events of all sizes across the Bay Area and in Newark are cancelling or being postponed 
due to the County’s and State’s Orders and recommendations at all levels of government to cancel large 
gatherings are occurring amid concerns over spread of the virus. Additionally, as a result of the County’s 
shelter at home order and the Governor’s order for individuals to stay in their place of residence, many 
businesses are closing or dramatically limiting their operations. These developments are likely to result 
in significantly increased levels of unemployment and decreased incomes for many businesses and 
residents of Newark; and 

WHEREAS, California Constitution, Article XI, Section 7, provides cities and counties with the 
authority to enact ordinances to protect the public health, safety, and general welfare, of their citizens; 
and 

WHEREAS, California Government Code Section 36937 authorizes the City Council to introduce and 
adopt an ordinance it declares to be necessary as an emergency measure to preserve the public peace, 
health, and safety at one and the same meeting if passed by at least four-fifths affirmative votes; and 

WHEREAS, this Ordinance is a temporary moratorium intended to promote stability and fairness 
within the residential and commercial rental market in the City during the COVID-19 pandemic, and to 
prevent avoidable homelessness and evictions thereby serving the public peace, health, safety, and 
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public welfare and to enable tenants in the City whose incomes and ability to work are affected by 
COVID-19 to remain in their homes; and 

WHEREAS, displacement through eviction destabilizes the living situation of tenants and impacts the 
health of Newark residents and businesses by uprooting children from schools, disrupting the social ties 
and networks that are integral to citizens' welfare and the stability of communities within the City; and 

WHEREAS, displacement through eviction creates undue hardship for tenants through additional 
relocation costs, and during the COVID-19 pandemic outbreak, affected tenants who have lost income 
due to impacts on the economy or their employment may be at risk of homelessness if they are evicted 
for non-payment as they will have little or no income and thus be unable to secure other housing if 
evicted; and 

WHEREAS, housing instability threatens the public peace, health, and safety as eviction from one’s 
home can lead to prolonged homelessness; strain on household finances due to the necessity of paying 
rental application fees and security deposits; stress and anxiety experienced by those displaced; 
interruption of the education of children in the home; and increased exposure to, and spreading of 
COVID-19, in contradiction to the Alameda County Health Officer and Governor’s orders; and 

WHEREAS, businesses are also affected by COVID-19 and may be unable to pay rent. If businesses 
are unable to pay rent, they may be evicted, which will negatively impact the local economy by laying 
off employees and ceasing to provide services to residents of the City, and negatively impacting local 
health by forcing persons out of their shelter-in-place locations to prepare for business eviction, 
increasing potential COVID-19 exposure, and reducing the number of retail and commercial spaces 
available to provide essential services, also increasing potential COVID-19 exposure as a result of less 
retail and commercial spaces available for residents and thus less space available for social distancing; 
and 

WHEREAS, the City Council finds and determines that regulating the relations between residential and 
commercial landlords and tenants is essential to preventing the spread of COVID-19 in the City and 
thereby serve the public peace, health, and safety; and 

WHEREAS, an urgency ordinance that is effective immediately is necessary to avoid the immediate 
threat to public peace, health, and safety as failure to adopt this urgency ordinance could result in the 
avoidable displacement or exposure to COVID-19 of the City’s residents and community members. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK, DOES HEREBY 
ORDAIN AS FOLLOWS: 

SECTION 1. Findings  

The City Council of the City of Newark finds that all of the above Recitals are true and correct and 
incorporated herein by reference.  The provisions of the Governor’s Executive Order N-28-20, including 
its recitals, are incorporated herein as if fully set forth. 
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SECTION 2. Urgency Findings 

The City Council of the City of Newark hereby finds that there is a current and immediate threat to the 
public health, safety and/or welfare and a need for immediate preservation of the public peace, health, or 
safety that warrants this urgency ordinance, which finding is based upon the facts stated in the recitals 
above, and in the staff report for item B.1 dated March 26, 2020 and in the staff report dated April 9, 
2020, considered during the March 26, 2020 and April 9, 2020 City Council meetings as well as any oral 
and written testimony at the March 26, 2020 and April 9, 2020 City Council meetings. This Ordinance 
and any moratorium that may be established thereunder is declared by the City Council to be an urgency 
measure necessary for the immediate preservation of the public peace, health or safety. The facts 
constituting such urgency are all of those certain facts set forth and referenced in this Ordinance and the 
entirety of the record before the City Council. 

SECTION 3. Ordinance 

The City Council hereby makes the findings contained herein and hereby adopts the uncodified 
Ordinance to read as follows.  

COVID-19 Eviction Moratorium Ordinance 

Section 1.  Moratorium on Eviction for Nonpayment of Rent During the COVID-19 Emergency 

A. During the term of this Eviction Moratorium, which shall apply to any applicable landlord action 
under this Ordinance occurring on or after March 26, 2020, no landlord shall endeavor to evict a 
residential or commercial tenant for nonpayment of rent, including but not limited to any such provision 
under Civil Code sections 1940 et. seq. or 1954.25 et. seq., if the tenant demonstrates that the inability to 
pay rent is:  

1. Due to, or arising out of a substantial decrease in household or business income 
(including but not limited to the circumstances described in subsections (B) and (C)) or 
substantial out-of-pocket medical expenses; and 

2. The decrease in household or business income, or out-of-pocket medical expenses, was 
caused by the COVID-19 pandemic, or by any local, state, or federal government response to 
COVID-19, and is documented in writing. 

This Eviction Moratorium shall remain in effect until May 31, 2020 or the expiration of the local 
emergency or the Governor’s proclamation of a state of emergency, whichever is later.  This Ordinance 
shall expire one hundred eighty (180) days following the expiration of this Eviction Moratorium.   

B.  “Substantial decrease in household income” includes but is not limited to income loss caused by 
COVID-19 illness or caring for a household or family member with COVID-19 illness, work closures, 
layoffs, job loss, a reduction in the number of compensable hours or other economic or employer 
impacts of COVID-19, missing work due to a minor child’s school closure, compliance with 
government health authority orders, or other similarly-caused reason resulting in loss of household 
income due to COVID-19, substantiated with written documentation or other objectively verifiable 
proof of same.  
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C. “Substantial decrease in business income” includes, but is not limited to, income loss caused by 
work closures, reduction in staff reporting to work, reduction in opening hours, or reduction in consumer 
demand, compliance with government health authority orders, or other similarly-caused reason resulting 
in loss of business income due to COVID-19, substantiated with written documentation or other 
objectively verifiable proof of same.  

D. A landlord who knows that a tenant cannot pay some or all of the rent temporarily for the reasons 
set forth above shall not serve a notice pursuant to Code of Civil Procedure section 1161, file or 
prosecute an unlawful detainer action based on a three-day pay or quit notice, or otherwise seek to evict 
for nonpayment of rent. 

E. A landlord knows of a tenant’s inability to pay rent within the meaning of this Ordinance if the 
tenant, within 15 7 days after the date that rent is due, notifies the landlord in writing of tenant’s 
inability to pay full rent due to a substantial decrease in household or business income or out-of-pocket 
medical expenses was caused by the COVID-19 pandemic, or by any local, state, or federal government 
response to COVID-19, and provides documentation, within 15 days after the date that rent is due, to 
support the claim. Any medical or financial information provided to the landlord shall be held in 
confidence, and only used for evaluating the tenant’s claim. 

F. Nothing in this Ordinance relieves the tenant of liability for the unpaid rent, which the landlord 
may seek after the expiration of the Eviction Moratorium, as specified in subsection (A) of this 
Ordinance, and the tenant must pay 25% of unpaid rent within forty-five (45) days of the date of 
expiration of the Eviction Moratorium, an additional 25% of unpaid rent within ninety (90) days of the 
date of expiration of the Eviction Moratorium, an additional 25% of unpaid rent within one hundred 
thirty-five (135) days of the date of expiration of the Eviction Moratorium, and the final 25% of unpaid 
rent within one hundred eighty (180) days of the date of expiration of the Eviction Moratorium, unless a 
state law or order is amended or adopted providing for a longer period, in which case this subsection 
shall be so superseded. 

G. A landlord may not charge or collect a late fee for rent that is delayed for the reasons stated in 
this Ordinance, nor may a landlord seek rent that is delayed for the reasons stated in this Ordinance 
through the eviction process, unless rent continues to remain unpaid after the expiration of the forty-five 
(45), ninety (90), one hundred thirty-five (135), or one hundred eighty (180) day periods described in 
subsection F above.  

H. This Ordinance may be asserted as an affirmative defense in any unlawful detainer action or 
other action brought by an owner or landlord to recover possession.  A tenant may bring a civil suit 
seeking owner or landlord compliance with any provisions of this Ordinance. 

Section 2. Moratorium on Judicial Foreclosures During the COVID-19 Emergency 

As provided for in Executive Order N-28-20 and consistent with the other provisions in this ordinance, 
the statutory cause of action for judicial foreclosure, Code of Civil Procedure section 725a et seq.; the 
statutory cause of action for unlawful detainer, Code of Civil Procedure section 1161 et seq.; and any 
other statutory cause of action that could be used to evict or otherwise eject a residential or commercial 
tenant or occupant of residential real property after foreclosure is hereby suspended as applied to any 
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tenancy, or residential real property and any occupation thereof, to which a limitation on eviction is 
imposed pursuant to this Ordinance.  

SECTION 4. Severability  

If any provision of this Ordinance or the application thereof to any person or circumstance is held 
invalid, the remainder of the ordinance, including the application of such part or provision to other 
persons or circumstances shall not be affected thereby and shall continue in full force and effect.  To this 
end, provisions of this Ordinance are severable. The City Council of the City of Newark hereby declares 
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase 
hereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs, 
sentences, clauses, or phrases be held unconstitutional, invalid, or unenforceable. 

SECTION 5. Effective Date 

Following adoption by at least a four-fifths vote of the City Council, this Ordinance shall be effective 
immediately upon adoption pursuant to Newark Municipal Code Section 2.08.180.  The City Clerk shall 
certify as to the adoption of this Urgency Ordinance and shall cause it to be published within fifteen (15) 
days of the adoption and shall post a certified copy of this Urgency Ordinance, including the vote for 
and against the same, in the Office of the City Clerk, in accordance with California Government Code 
Section 36933. 

3505498.1  
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B.1 Adopt an Urgency Ordinance of the City of Newark Enacting a Temporary 
Moratorium on Evictions Due to Nonpayment of Rent for Residential and 
Commercial Tenants Where the Failure to Pay Rent is From Income Loss 
Resulting From the Novel Coronavirus (COVID-19) – from City Manager Benoun, 
Interim City Attorney Kokotaylo, and Community Development Director Turner.  

  (URGENCY ORDINANCE-1) 
 

Background/Discussion – City staff recommends that the City Council approve and adopt an 
urgency ordinance that establishes a temporary moratorium on evictions due to nonpayment of 
rent for residential and commercial tenants where the failure to pay rent is from income loss 
resulting from the coronavirus (COVID-19).   
 
The ordinance would take effect immediately and would be in effect until May 31, 2020, the 
expiration of the local emergency, or the Governor’s proclamation of a state of emergency, 
whichever is later. 
 
Proclamations of Emergency and Shelter-In-Place Impacts 
 
As a result of the COVID-19 pandemic, the Governor of the State of California proclaimed a 
state of emergency, the President of the United States declared a national state of emergency, 
and the Alameda County Health Officer declared a local health emergency.   
 
Subsequently, the Alameda County Health Officer, along with six other health officers within six 
Bay Area counties, issued a legal order directing residents of Alameda County to shelter at home 
beginning March 17, 2020, and continuing through April 7, 2020.  The order limits activity, 
travel, and business functions to only essential needs.   
 
On March 16, 2020, the City Manager, acting as Director of Emergency Services, proclaimed a 
local emergency due to the COVID-19 pandemic and the City Council ratified the action at a 
Special City Council meeting on March 17, 2020.    
 
On March 19, 2020, the Governor of California issued an executive order ordering all 
individuals within the State of California to shelter at home, except for limited purposes. 
 
Events of all sizes across the Bay Area and in the City of Newark are being cancelled or 
postponed as a result of the shelter at home orders of the Alameda County Health Officer and 
Governor.  Businesses are closing or dramatically limiting their operations.  These developments 
are likely to result in significantly increased levels of unemployment and decreased incomes for 
many businesses and residents of Newark.  Residential and commercial tenants have likely 
experienced, or will shortly experience, sudden income loss.  Also, further income impacts to 
tenants are anticipated for a variety of reasons, including temporarily being unable to report to 
work because of illness caused by COVID-19 or quarantines related to COVID-19, taking care 
of family members that have become ill due to COVID-19, the closure of schools and daycare 
and the need to take care of children at home, taking care of elderly family members who are in 
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quarantine, shelter-in-place orders issued because of the COVID-19, pandemic and/or lay-offs 
due to business slow-downs and closures.  These acts will leave tenants vulnerable to eviction.   
 
Purpose of Urgency Ordinance 
 
In the interests of protecting the public health and welfare, and to help prevent transmission of 
the coronavirus, it is essential to avoid unnecessary displacement, business closures, and 
homelessness during a state of emergency.  This urgency ordinance is intended to avoid 
unnecessary housing and commercial displacement, to mitigate the economic effects on small 
and medium sized businesses, and to prevent housed individuals from falling into homelessness.  
A temporary moratorium on evictions from residential, and commercial rental units due to a 
substantial loss of income because of the COVID-19 pandemic will protect tenants from losing 
their housing and businesses, which will thereby protect the public health, safety and welfare, 
and prevent transmission of COVID-19. 
 
Proposed Urgency Ordinance 
 
The proposed urgency ordinance would take effect immediately and would apply to all eviction 
proceedings, such as notices to quit or pay rent or unlawful detainer actions served on or after the 
effective date of the ordinance.  The ordinance would place a temporary moratorium on eviction 
actions instituted for non-payment of rent where a tenant can demonstrate that the tenant suffered 
a substantial loss of income due to the COVID-19 pandemic by providing a substantive eviction 
defense to a tenant.  The ordinance will not waive the payment of rent, but rather will delay an 
impacted tenant’s obligation to make rent payments during the period of the temporary 
moratorium.  
 
The moratorium would apply to residential tenants who can demonstrate income loss caused by 
the COVID-19 pandemic under any of the following circumstances: 
 
 COVID-19 illness or caring for a household or family member with COVID-19 illness;  
 work closures, layoffs, job loss, a reduction in the number of compensable hours or other 

economic or employer impacts; or 
 missing work due to a minor child’s school closure, compliance with government health 

authority orders, or other similarly-caused reason. 
 
The moratorium would apply to commercial tenants who can demonstrate income loss caused by 
the COVID-19 pandemic under any of the following circumstances: 
 
 work closures;  
 reduction in staff reporting to work;  
 reduction in opening hours;  
 reduction in consumer demand; 
 compliance with government health authority orders; or  
 other similarly-caused reason resulting in loss of business income.  
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The urgency ordinance, if adopted, will deter most landlords initiating eviction proceedings if a 
tenant can show that the non-payment of rent was due to the tenant’s loss of income as a result of 
COVID-19.  If a landlord nevertheless files an eviction proceeding in court, the ordinance could 
be used as an affirmative defense by the tenant in an unlawful detainer court proceeding. 
 
Tenants will be required to pay back unpaid rent in 25% increments within forty-five (45) days, 
ninety (90), one hundred thirty-five (135) days, and one hundred eighty (180) days of the date of 
expiration of the Eviction Moratorium. The City Council can revisit the ordinance if necessary 
due to changing conditions. 
 
Community Development staff contacted representatives from the Rental Housing Association 
of Southern Alameda County, Residents Insisting on Social Equity (RISE) Fremont, and the 
Newark Chamber of Commerce, informing them of the urgency ordinance and offering 
opportunities for discussion prior to the Council meeting. Staff will also engage in outreach to 
notify landlords, businesses, and tenants about the ordinance through a press release and posting 
notice on the City’s website and social media accounts 
 
Attachments – Ordinance, Presentation 
 
Action – City staff recommends that the City Council adopt an urgency ordinance that 
establishes a temporary moratorium on evictions due to nonpayment of rent for residential and 
commercial tenants where the failure to pay rent is from income loss resulting from the 
coronavirus (COVID-19). 
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AN URGENCY ORDINANCE OF THE CITY OF NEWARK 
ENACTING A TEMPORARY MORATORIUM ON EVICTIONS 
DUE TO NONPAYMENT OF RENT FOR RESIDENTIAL AND 
COMMERCIAL TENANTS WHERE THE FAILURE TO PAY 
RENT IS FROM INCOME LOSS RESULTING FROM THE 
NOVEL CORONAVIRUS (COVID-19) 
 

WHEREAS, international, national, state, and local health and governmental authorities are responding 
to an outbreak of respiratory disease caused by a novel coronavirus named “SARS-CoV-2,” and the 
disease it causes has been named “coronavirus disease 2019,” abbreviated COVID-19 (“COVID-19”); 
and 

WHEREAS, on January 30, 2020, the World Health Organization (“WHO”) declared COVID-19 a 
Public Health Emergency of International Concern; and  

WHEREAS, on January 31, 2020, the Secretary of the United States Department of Health and Human 
Services declared a public health emergency for the entire United States to aid the nation’s healthcare 
community in responding to COVID-19; and   
 
WHEREAS, on February 25, 2020, the Centers for Disease Control and Prevention (“CDC”) 
announced that community spread of COVID-19 is likely to occur in the United States; and   
 
WHEREAS, on March 1, 2020, the Alameda County Health Officer declared a public health emergency 
throughout the County of Alameda; and   
 
WHEREAS, on March 4, 2020, the Governor of California proclaimed a state of emergency exists in 
California after making determinations that: 
 

1.  The conditions caused by COVID-19 are likely to require the combined forces of a mutual aid 
region or regions to appropriately respond; and 
 
2.  Local authority is inadequate to cope with the threat posed by COVID-19; and   

 
WHEREAS, on March 10, 2020, the Alameda County Board of Supervisors ratified the Alameda 
County Health Officer’s declaration of a local health emergency; and 
 
WHEREAS, on March 11, 2020, the WHO declared COVID-19 a pandemic; and 
 
WHEREAS, on March 12, 2020, the Alameda County Department of Public Health confirmed evidence 
of community-acquired transmission; and 
 
WHEREAS, on March 13, 2020, the President of the United States of America declared a national state 
of emergency in response to the spread of COVID-19 within the United States of America; and   
 
WHEREAS, on March 16, 2020, the Alameda County Health Officer, along with six other health 
officers within six Bay Area counties, took a unified step to slow the spread of novel coronavirus 
(COVID-19) and preserve critical health care capacity across the region by issuing a legal order 
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directing their respective residents to shelter at home beginning March 17, 2020 through April 7, 2020.  
The order in Alameda County limits activity, travel, and business functions to only the most essential 
needs. The guidance comes after substantial input from the CDC and best practices from other health 
officials around the world; and 

WHEREAS, on March 16, 2020, due to an escalating increase in the number of COVID-19 cases in 
Alameda County, the City Manager, acting as Director of Emergency Services, found that the conditions 
related to the COVID-19 pandemic were of extreme peril to the safety of persons and property within 
the territorial limits of the City and thus proclaimed a local emergency pursuant to Newark Municipal 
Code Chapter 2.16 and Government Code Section 8558; and 

WHEREAS, on March 17, 2020, at a special meeting the Newark City Council ratified the Director of 
Emergency Services’ proclamation of a local emergency related to the COVID-19 pandemic; and 

WHEREAS, on March 16, 2020, the Governor of California issued Executive Order N-28-20 ordering 
waiver of time limitations set forth in Penal Code section 396(f) concerning protections against 
residential evictions, and suspending any provision of state law that would preempt or otherwise restrict 
a local government’s exercise of its police power to impose substantive limitations on residential or 
commercial evictions related to COVID-19.  The order further suspended statutory causes of action for 
judicial foreclosure, including Code of Civil Procedure section 725a et seq. the statutory cause of action 
for unlawful detainer, Code of Civil Procedure section 1161 et seq., and any other statutory cause of 
action that could be used to evict or otherwise eject a residential or commercial tenant or occupant of 
residential real property after foreclosure; and 

WHEREAS, on March 19, 2020, the Governor of California issued Executive Order N-33-20 ordering 
all individuals within the State of California to stay home or at their place of residence, except as needed 
to maintain continuity of operation of the federal critical infrastructure sectors, critical government 
services, schools, childcare, and construction; and  

WHEREAS, events of all sizes across the Bay Area and in Newark are cancelling or being postponed 
due to the County’s and State’s Orders and recommendations at all levels of government to cancel large 
gatherings are occurring amid concerns over spread of the virus. Additionally, as a result of the County’s 
shelter at home order and the Governor’s order for individuals to stay in their place of residence, many 
businesses are closing or dramatically limiting their operations. These developments are likely to result 
in significantly increased levels of unemployment and decreased incomes for many businesses and 
residents of Newark; and 

WHEREAS, California Constitution, Article XI, Section 7, provides cities and counties with the 
authority to enact ordinances to protect the public health, safety, and general welfare, of their citizens; 
and 

WHEREAS, California Government Code Section 36937 authorizes the City Council to introduce and 
adopt an ordinance it declares to be necessary as an emergency measure to preserve the public peace, 
health, and safety at one and the same meeting if passed by at least four-fifths affirmative votes; and 

WHEREAS, this Ordinance is a temporary moratorium intended to promote stability and fairness 
within the residential and commercial rental market in the City during the COVID-19 pandemic, and to 
prevent avoidable homelessness and evictions thereby serving the public peace, health, safety, and 
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public welfare and to enable tenants in the City whose incomes and ability to work are affected by 
COVID-19 to remain in their homes; and 

WHEREAS, displacement through eviction destabilizes the living situation of tenants and impacts the 
health of Newark residents and businesses by uprooting children from schools, disrupting the social ties 
and networks that are integral to citizens' welfare and the stability of communities within the City; and 

WHEREAS, displacement through eviction creates undue hardship for tenants through additional 
relocation costs, and during the COVID-19 pandemic outbreak, affected tenants who have lost income 
due to impacts on the economy or their employment may be at risk of homelessness if they are evicted 
for non-payment as they will have little or no income and thus be unable to secure other housing if 
evicted; and 

WHEREAS, housing instability threatens the public peace, health, and safety as eviction from one’s 
home can lead to prolonged homelessness; strain on household finances due to the necessity of paying 
rental application fees and security deposits; stress and anxiety experienced by those displaced; 
interruption of the education of children in the home; and increased exposure to, and spreading of 
COVID-19, in contradiction to the Alameda County Health Officer and Governor’s orders; and 

WHEREAS, businesses are also affected by COVID-19 and may be unable to pay rent. If businesses 
are unable to pay rent, they may be evicted, which will negatively impact the local economy by laying 
off employees and ceasing to provide services to residents of the City, and negatively impacting local 
health by forcing persons out of their shelter-in-place locations to prepare for business eviction, 
increasing potential COVID-19 exposure, and reducing the number of retail and commercial spaces 
available to provide essential services, also increasing potential COVID-19 exposure as a result of less 
retail and commercial spaces available for residents and thus less space available for social distancing; 
and 

WHEREAS, the City Council finds and determines that regulating the relations between residential and 
commercial landlords and tenants is essential to preventing the spread of COVID-19 in the City and 
thereby serve the public peace, health, and safety; and 

WHEREAS, an urgency ordinance that is effective immediately is necessary to avoid the immediate 
threat to public peace, health, and safety as failure to adopt this urgency ordinance could result in the 
avoidable displacement or exposure to COVID-19 of the City’s residents and community members. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK, DOES HEREBY 
ORDAIN AS FOLLOWS: 

SECTION 1. Findings  

The City Council of the City of Newark finds that all of the above Recitals are true and correct and 
incorporated herein by reference.  The provisions of the Governor’s Executive Order N-28-20, including 
its recitals, are incorporated herein as if fully set forth. 
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SECTION 2. Urgency Findings 

The City Council of the City of Newark hereby finds that there is a current and immediate threat to the 
public health, safety and/or welfare and a need for immediate preservation of the public peace, health, or 
safety that warrants this urgency ordinance, which finding is based upon the facts stated in the recitals 
above, and in the staff report dated March 26, 2020, as well as any oral and written testimony at the 
March 26, 2020 City Council meeting. This Ordinance and any moratorium that may be established 
thereunder is declared by the City Council to be an urgency measure necessary for the immediate 
preservation of the public peace, health or safety. The facts constituting such urgency are all of those 
certain facts set forth and referenced in this Ordinance and the entirety of the record before the City 
Council. 

SECTION 3. Ordinance 

The City Council hereby makes the findings contained herein and hereby adopts the uncodified 
Ordinance to read as follows.  

COVID-19 Eviction Moratorium Ordinance 

Section 1.  Moratorium on Eviction for Nonpayment of Rent During the COVID-19 Emergency 

A. During the term of this Eviction Moratorium, no landlord shall endeavor to evict a residential or 
commercial tenant for nonpayment of rent, including but not limited to any such provision under Civil 
Code sections 1940 et. seq. or 1954.25 et. seq., if the tenant demonstrates that the inability to pay rent is:  

1. Due to, or arising out of a substantial decrease in household or business income 
(including but not limited to the circumstances described in subsections (B) and (C)) or 
substantial out-of-pocket medical expenses; and 

2. The decrease in household or business income, or out-of-pocket medical expenses, was 
caused by the COVID-19 pandemic, or by any local, state, or federal government response to 
COVID-19, and is documented in writing. 

This Eviction Moratorium shall remain in effect until May 31, 2020 or the expiration of the local 
emergency or the Governor’s proclamation of a state of emergency, whichever is later.  This Ordinance 
shall expire one hundred eighty (180) days following the expiration of this Eviction Moratorium.   

B.  “Substantial decrease in household income” includes but is not limited to income loss caused by 
COVID-19 illness or caring for a household or family member with COVID-19 illness, work closures, 
layoffs, job loss, a reduction in the number of compensable hours or other economic or employer 
impacts of COVID-19, missing work due to a minor child’s school closure, compliance with 
government health authority orders, or other similarly-caused reason resulting in loss of household 
income due to COVID-19, substantiated with written documentation or other objectively verifiable 
proof of same.  

C. “Substantial decrease in business income” includes, but is not limited to, income loss caused by 
work closures, reduction in staff reporting to work, reduction in opening hours, or reduction in consumer 
demand, compliance with government health authority orders, or other similarly-caused reason resulting 
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in loss of business income due to COVID-19, substantiated with written documentation or other 
objectively verifiable proof of same.  

D. A landlord who knows that a tenant cannot pay some or all of the rent temporarily for the reasons 
set forth above shall not serve a notice pursuant to Code of Civil Procedure section 1161, file or 
prosecute an unlawful detainer action based on a three-day pay or quit notice, or otherwise seek to evict 
for nonpayment of rent. 

E. A landlord knows of a tenant’s inability to pay rent within the meaning of this Ordinance if the 
tenant, within 15 days after the date that rent is due, notifies the landlord in writing of tenant’s inability 
to pay full rent due to a substantial decrease in household or business income or out-of-pocket medical 
expenses was caused by the COVID-19 pandemic, or by any local, state, or federal government response 
to COVID-19, and provides documentation to support the claim. Any medical or financial information 
provided to the landlord shall be held in confidence, and only used for evaluating the tenant’s claim. 

F. Nothing in this Ordinance relieves the tenant of liability for the unpaid rent, which the landlord 
may seek after the expiration of the Eviction Moratorium, as specified in subsection (A) of this 
Ordinance, and the tenant must pay 25% of unpaid rent within forty-five (45) days of the date of 
expiration of the Eviction Moratorium, an additional 25% of unpaid rent within ninety (90) days of the 
date of expiration of the Eviction Moratorium, an additional 25% of unpaid rent within one hundred 
thirty-five (135) days of the date of expiration of the Eviction Moratorium, and the final 25% of unpaid 
rent within one hundred eighty (180) days of the date of expiration of the Eviction Moratorium, unless a 
state law or order is amended or adopted providing for a longer period, in which case this subsection 
shall be so superseded. 

G. A landlord may not charge or collect a late fee for rent that is delayed for the reasons stated in 
this Ordinance, nor may a landlord seek rent that is delayed for the reasons stated in this Ordinance 
through the eviction process, unless rent continues to remain unpaid after the expiration of the forty-five 
(45), ninety (90), one hundred thirty-five (135), or one hundred eighty (180) day periods described in 
subsection F above.  

H. This Ordinance may be asserted as an affirmative defense in any unlawful detainer action or 
other action brought by an owner or landlord to recover possession.  A tenant may bring a civil suit 
seeking owner or landlord compliance with any provisions of this Ordinance. 

Section 2. Moratorium on Judicial Foreclosures During the COVID-19 Emergency 

As provided for in Executive Order N-28-20 and consistent with the other provisions in this ordinance, 
the statutory cause of action for judicial foreclosure, Code of Civil Procedure section 725a et seq.; the 
statutory cause of action for unlawful detainer, Code of Civil Procedure section 1161 et seq.; and any 
other statutory cause of action that could be used to evict or otherwise eject a residential or commercial 
tenant or occupant of residential real property after foreclosure is hereby suspended as applied to any 
tenancy, or residential real property and any occupation thereof, to which a limitation on eviction is 
imposed pursuant to this Ordinance.  

SECTION 4. Severability  
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If any provision of this Ordinance or the application thereof to any person or circumstance is held 
invalid, the remainder of the ordinance, including the application of such part or provision to other 
persons or circumstances shall not be affected thereby and shall continue in full force and effect.  To this 
end, provisions of this Ordinance are severable. The City Council of the City of Newark hereby declares 
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase 
hereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs, 
sentences, clauses, or phrases be held unconstitutional, invalid, or unenforceable. 

SECTION 5. Effective Date 

Following adoption by at least a four-fifths vote of the City Council, this Ordinance shall be effective 
immediately upon adoption pursuant to Newark Municipal Code Section 2.08.180.  The City Clerk shall 
certify as to the adoption of this Urgency Ordinance and shall cause it to be published within fifteen (15) 
days of the adoption and shall post a certified copy of this Urgency Ordinance, including the vote for 
and against the same, in the Office of the City Clerk, in accordance with California Government Code 
Section 36933. 

I HEREBY CERTIFY this urgency ordinance was read at the special meeting of the Newark 
City Council held on March 26, 2020.  Council Member Hannon moved that it be adopted and passed 
and ordered published within 15 days of the date of adoption in the Tri-City Voice, a newspaper of 
general circulation published and printed in the County of Alameda and circulated in the City of 
Newark, which motion was duly seconded, and said ordinance was passed and adopted by the following 
vote: 

 
AYES:           Council Members Bucci, Collazo, Hannon, Vice Mayor Freitas, and Mayor Nagy 
 
NOS:            None 
 
ABSENT:  None 
 
SECONDED:  Vice Mayor Collazo 
 
                                           APPROVED: 
 
 
                                           s/ALAN L. NAGY 
ATTEST:                                           Mayor 
 
 
s/SHEILA HARRINGTON 
 City Clerk 
 
APPROVED AS TO FORM: 
 
 
s/KRISTOPHER J. KOKOTAYLO 
 Interim City Attorney  
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