CITY OF NEWARK

CITY COUNCIL
37101 Newark Boulevard, Newark, CA 94560-3796  510-578-4266  E-mail: city.clerk@newark.org

AGENDA

Thursday, April 9, 2020

City Administration Building
7:30 p.m.
City Council Chambers

Pursuant to the Governor’s Executive Order N-29-20, Mayor Nagy, Vice Mayor Freitas, and
Council Members Collazo, Hannon, and Bucci may be attending this meeting via teleconference.
In the event that any Council Member elects to teleconference, all votes conducted during the
teleconferencing session will be conducted by roll call vote.

This meeting is open to the public; however, member of the public are encouraged to
shelter in place and submit comments for this agenda via email. Emails should be
submitted to City.Clerk@newark.org by 4:00 p.m. on April 9, 2020. The emails will be
provided to the City Council in advance of the meeting.
A.

ROLL CALL

B.

MINUTES
B.1

Approval of Minutes of the City Council meetings of March 12 and 17,
2020.
(MOTION)

C.

PRESENTATIONS AND PROCLAMATIONS

D.

WRITTEN COMMUNICATIONS

E.

PUBLIC HEARINGS
E.1

F.

Authorization to renew an agreement with Redflex Traffic Systems, Inc.
for an automated red-light camera enforcement system – from Police
Captain Arguello.
(RESOLUTION)

CITY MANAGER REPORTS
(It is recommended that Items F.1 through F.7 be acted on
simultaneously unless separate discussion and/or action is requested by
a Council Member or a member of the audience.)
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CONSENT
F.1

Approval of the Final Map and Subdivision Improvement Agreement for
Tract 8498 – Classic (Classic 36304 Newark Boulevard, L.P.), a 9-lot
residential subdivision at 36304-36310 Newark Boulevard – from Senior
Civil Engineer Cangco.
(RESOLUTION)

F.2

Approval of the Final Map and Subdivision Improvement Agreement for
Tract 8494 – Magnolia Residences (Goldsilverisland Homes, LLC), a 10lot residential subdivision at 37256 and 37280 Magnolia Street and 6849
Baine Avenue – from Senior Civil Engineer Cangco.
(RESOLUTION)

F.3

Authorize the carry-over unspent appropriation for a mobile command
vehicle and amend the 2018-2020 Biennial Budget – from Police
Lieutenant Macias.
(RESOLUTION)

F.4

Approval of a Contractual Service Agreement with Avenu/Muniservices,
LLC to provide consulting and auditing services for City of Newark’s
Utility User Tax revenues and to amend the 2018-2020 Biennial Budget
and Capital Improvement Plan – Finance Director Lee.
(RESOLUTION)

F.5

Approval of a Contractual Services Agreement with HdL Coren & Cone
for Property Tax Audit and Information Services and to amend the 20182020 Biennial Budget and Capital Improvement Plan – Finance Director
Lee.
(RESOLUTION)

F.6

Approval of a Contractual Service Agreement with Avenu/MuniServices,
LLC to provide consulting and auditing services for the City of Newark's
Transient Occupancy Tax and to amend the 2018-2020 Biennial Budget
and Capital Improvement Plan – Finance Director Lee.
(RESOLUTION)

F.7

Acceptance of the Comprehensive Annual Financial Report (CAFR) for
the period ended June 30, 2019 – from Finance Director Lee.
(MOTION)

NONCONSENT
F.8

Oral Update on the City’s response to the COVID-19 Local Emergency –
from City Manager Benoun and Interim City Attorney Kokotaylo.
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G.

April 9, 2020

CITY ATTORNEY REPORTS
G.1

Adopt an Urgency Ordinance of the City of Newark Enacting a Temporary
Moratorium on Evictions Due to Nonpayment of Rent for Residential and
Commercial Tenants Where the Failure to Pay Rent is From Income Loss
Resulting From the Novel Coronavirus (COVID-19) – from City Manager
Benoun, Interim City Attorney Kokotaylo, and Community Development
Director Turner.
(URGENCY ORDINANCE-1)

H.

ECONOMIC DEVELOPMENT CORPORATION

I.

CITY COUNCIL MATTERS

J.

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

K.

ORAL COMMUNICATIONS

L.

APPROPRIATIONS
Approval of Audited Demands.

M.

CLOSED SESSION

N.

ADJOURNMENT

(MOTION)

Pursuant to Government Code 54957.5: Supplemental materials distributed less than 72 hours before this
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and
at the City Clerk’s Office located at 37101 Newark Boulevard, 5th Floor, during normal business hours.
Materials prepared by City staff and distributed during the meeting are available for public inspection at
the meeting or after the meeting if prepared by some other person. Documents related to closed session
items or are exempt from disclosure will not be made available for public inspection.
For those persons requiring hearing assistance, please make your request to the City Clerk two days prior
to the meeting.
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Welcome to the Newark City Council meeting. The following information will
help you understand the City Council Agenda and what occurs during a City
Council meeting. Your participation in your City government is encouraged, and
we hope this information will enable you to become more involved. The Order of
Business for Council meetings is as follows:
A.
B.
C.
D.
E.
F.
G.
H.

ROLL CALL
I. COUNCIL MATTERS
MINUTES
J. SUCCESSOR AGENCY
PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY
WRITTEN COMMUNICATIONS
K. ORAL COMMUNICATIONS
PUBLIC HEARINGS
L. APPROPRIATIONS
CITY MANAGER REPORTS
M. CLOSED SESSION
CITY ATTORNEY REPORTS
N. ADJOURNMENT
ECONOMIC DEVELOPMENT CORPORATION

Items listed on the agenda may be approved, disapproved, or continued to a future
meeting. Many items require an action by motion or the adoption of a resolution
or an ordinance. When this is required, the words MOTION, RESOLUTION, or
ORDINANCE appear in parenthesis at the end of the item. If one of these words
does not appear, the item is an informational item.
The attached Agenda gives the Background/Discussion of agenda items.
Following this section is the word Attachment. Unless “none” follows
Attachment, there is more documentation which is available for public review at
the Newark Library, the City Clerk’s office or at www.newark.org. Those items
on the Agenda which are coming from the Planning Commission will also include
a section entitled Update, which will state what the Planning Commission's action
was on that particular item. Action indicates what staff's recommendation is and
what action(s) the Council may take.

Addressing the City Council: You may speak once and submit written
materials on any listed item at the appropriate time. You may speak once and
submit written materials on any item not on the agenda during Oral
Communications. To address the Council, please seek the recognition of the
Mayor by raising your hand. Once recognized, come forward to the lectern and
you may, but you are not required to, state your name and address for the record.
Public comments are limited to five (5) minutes per speaker, subject to adjustment
by the Mayor. Matters brought before the Council which require an action may be
either referred to staff or placed on a future Council agenda.
No question shall be asked of a council member, city staff, or an audience member
except through the presiding officer. No person shall use vulgar, profane, loud or
boisterous language that interrupts a meeting. Any person who refuses to carry
out instructions given by the presiding officer for the purpose of maintaining order
may be guilty of an infraction and may result in removal from the meeting.

City Council meetings are cablecast live on government access channel 26 and streamed at http://newarkca.pegsteam.com.
Agendas are posted pursuant to Government Code Section 54954.2. Supporting materials are available at the Newark Library, in the
City Clerk’s office or at www.newark.org on the Monday preceding the meeting. For those persons requiring hearing assistance, or other special
accommodations, please contact the City Clerk two days prior to the meeting.
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M
Minutes
A.

Th
hursday, March 12
2, 2020

City Adm
ministration Building
7:30 p.m
m.
City Cou
uncil Chamb
bers

ROLL CALL
Mayor Nagy calleed the meetiing to order at 7:30 p.m
m. Present w
were Councill Members
Hanno
on, Collazo, Freitas, and
d Bucci.

B.

MINU
UTES
B..1

Apprroval of Minutes of th
he City Co
ouncil spec
cial and re
egular mee
etings of,
Febru
uary 13, 20
020.
MOTIO
ON APPROV
VED
Counccil Member Collazo mo
oved, Counccil Member Bucci secoonded, to appprove the
Minuttes of the reg
gular City Co
ouncil meetiing. The mootion passed, 5 AYES.

C.

PRES
SENTATIO
ONS AND PROCLA
AMATIONS
S
C.1
C

Procllaiming Ma
arch as Am
merican Re
ed Cross M
Month.
Jay Pimental
P
off the American Red Cross Leaadership Council acceepted the
proclaamation.

C.2
C

Procllaiming Ma
arch as Ma
arch for Me
eals Month
h.
Patricia Osage of Meals on Wheels
W
Alameeda County accepted thee proclamatiion.

D.

WRIT
TTEN COM
MMUNICA
ATIONS

E.

PUBLIC HEAR
RINGS

F.

Y MANAGE
ER REPOR
RTS
CITY
City Manager
M
Beenoun requested that thhe City Couuncil considder adding an
urgen
ncy item to the agenda.. He stated that Interim
m City Attorrney Kokottaylo
would
d provide th
he item detaails after thee approval of the Conssent Calenddar
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Council Member Bucci moved, Council Member Collazo seconded, to approve
Consent Calendar Items F.1 through F.2, that the resolutions be numbered
consecutively, and that reading of the titles suffice for adoption of the resolutions.
The motion passed, 5 AYES.
CONSENT
F.1

Approval of the recommendation from the Community Development
Advisory Committee for allocation of Community Development Block
Grant Jurisdiction Improvement Project funds for fiscal year 2020-2021.
MOTION APPROVED

F.2

Authorizing the City Manager to execute a Contractual Services
Agreement with Coro Medical, LLC to provide new Automated External
Defibrillator (AED) units and ongoing Public AED Program Services and
amending the 2018-2020 Biennial Budget and Capital Improvement Plan
for fiscal year 2019-2020.
RESOLUTION NO. 11028
CONTRACT NO. 20015

NONCONSENT
Interim City Attorney Kokotaylo requested that the City Council find a need to consider the
impacts of the COVID-19 virus (Coronavirus) on City resources. There have been significant
developments since the agenda was posted and that an urgency item should be added to the
agenda to allow staff to update the City Council. Council Member Freitas moved, Council
Member Bucci seconded to add the urgency item as F.5 to the agenda. The motion passed 5
AYES.
F.3

Overview of the 2020-2022 Capital Improvement Plan.
Public Works Director Fajeau and Assistant City Engineer Imai gave the presentation
(on file with City Clerk). The Executive Team will review of the proposed CIP
projects in March. A formal review of the Draft CIP, including recommended project
rankings, is scheduled to be presented to the City Council on April 23, 2020. This item
was informational only.

F.4

Approval to add classification of Finance Director by: (1) amending the
Employee Classification Plan and the Compensation and Benefit Plan for
City Officials and the Management, Supervisory, and Professional
Employee Group; and (2) approving an Amendment to the City’s Salary
Schedule in conformance with California Code of Regulations, Title 2,
Section 570.5.
RESOLUTION NO. 11029-11030
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City Manager Benoun gave the staff report recommending approval of the Finance
Director classification. He stated that this would be a Department Head position with a
monthly salary range of $14,179 to $20,557 (range 24) and the same benefits that the
City’s executives receive.
Council Member Hannon moved, Council Member Collazo seconded to by resolutions:
(1) amend Resolution No. 2505, Employee Classification Plan, to add one new
classification entitled Finance Director; and (2) amend Resolution No. 10962, the
Compensation and Benefit Plan for City Officials and the Management, Supervisory,
and Professional Employee Group to add the classification, Finance Director. The
motion passed, 5 AYES.

F.5

Update on the COVID-19 Virus on City Resources.
City Manager Benoun stated that in response to the COVID-19 Virus, the City has
increased janitorial services in all city buildings, purchased cleaning products for staff
use, and provided safety trainings for staff. For the public, information has been
placed on the City website and social media. Nonessential public gatherings have been
canceled.
City Manager stated that the Senior Center is open, but activities have been canceled.
Interim City Attorney Kokotaylo is preparing resolutions in case a local emergency
needs to be declared at a future date.

G.

CITY ATTORNEY REPORTS

H.

ECONOMIC DEVELOPMENT CORPORATION

I.

CITY COUNCIL MATTERS
Mayor Nagy stated that the NewBark Dog Park grand opening and the annual Family
Day at The Park have been canceled. He congratulated Krysten Lee on her promotion
to Finance Director. He stated that he attended the AC Transit meeting for bus service
in the cities of Fremont and Newark. AC Transit plans to eliminate service from
residential areas and he requested that staff to return at a future meeting with the
impact of the AC Transit Plan to the community.
Council Member Collazo stated that March 8, 2020 was National Womens’ Day, and
commended the women in Newark. She stated to stay healthy and Shop Newark.
Council Member Bucci reminded everyone to wash their hands.
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Council Member Freitas commended Police Officer Karl Fredstrom who was named
Employee of the Year. He complimented the Public Works Department for the recent
tree trimming work in the City.
Council Member Hannon thanked the public safety officers for their service. He
wished everyone a Happy St. Patrick’s Day.

J.

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

K.

ORAL COMMUNICATIONS
Ron Brazil requested that the City Council allow larger accessory dwelling units with a
size formula based on lot size. He stated that he did not understand why Air Bnb
rentals were not allowed. He requested that the landscaping water at Susan Johnson
Park be monitored to save water and money.

L.

APPROPRIATIONS
Approval of Audited Demands.

MOTION APPROVED

City Clerk Harrington read the Register of Audited Demands: Check numbers 120231
to 120489.
Council Member Bucci moved, Council Member Freitas seconded, to approve the
Register of Audited Demands. The motion passed, 5 AYES.

M.

CLOSED SESSION

N.

ADJOURNMENT
Mayor Nagy adjourned the meeting at 9:11 p.m.
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SPECIAL
L MEETING

M
Minutes

City Adm
ministration Building
6:15 p.m
m.
City Cou
uncil Chamb
bers

Tuesday,
T
March 17
7, 2020

ROLL CALL

A.

Mayor Nagy calleed the meetiing to order at 6:15 p.m
m. Present w
were Councill Members
Hanno
on, Collazo, Freitas, and
d Bucci.

B.1
B

Upda
ate on th
he City’s response
e to COV
VID-19, Ra
atification of the
Procllamation of
o the Exis
stence of a Local Em
mergency by the Director of
Emerrgency Serrvices, and
d cancellattion of the March 26,, 2020 City
y Council
meetting.
RES
SOLUTION NO.
MOTIO
ON APPROV
VED
M
Ben
noun stated that as a ressult of the C
Covid-19 (Cooronavirus) spreading,
City Manager
Bay Area
A
Health Officers dirrected a shellter in place for 3 weekss. The Healtth Officers
hoped
d this would
d prevent th
he virus from
m spreadingg. The Citty closed alll facilities
startin
ng today th
hrough Thurrsday and pput nonesseential emplooyees on E
Emergency
Admin
nistrative Leeave. Essenttial services are staffed and he hoped to increaase limited
staffin
ng next weeek. City Maanager Benooun recomm
mended cancceling the M
March 26,
2020, City Council meeting.
City Manager Benoun stateed that Govvernor Newssom issued an Executtive Order
ding eviction
ns and that sttaff would reeview the neew law and sschedule a sppecial city
regard
counccil meeting iff needed for local actionn.
City Manager
M
Ben
noun stated that he issueed a Proclam
mation of thee Existence of a Local
Emerg
gency yesterrday due to the public hhealth emerggency. He rrecommendeed that the
City Council
C
adop
pt a resolutio
on ratifying tthe Proclamaation.
No on
ne from the public
p
came forward to sspeak.
Counccil Member Bucci moveed, Council Member Coollazo seconnded to, by rresolution,
ratify the Proclaamation of a Local Em
mergency byy the City Manager/D
Director of
Emerg
gency Servicces. The mo
otion passed,, 5 AYES.
Coun
ncil Memberr Hannon moved,
m
Counncil Memberr Collazo secconded to, bby motion,
canceel the March
h 26, 2020 City
C Council meeting. Thhe motion paassed, 5 AY
YES. .
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C.

ADJOURNMENT
Mayor Nagy adjourned the meeting at 6:47 p.m.

March 17, 2020

E.1

Authorization to renew an agreement with Redflex Traffic Systems, Inc. for an
automated red-light camera enforcement system – from Police Captain Arguello.
(RESOLUTION)
Executive Summary - The City’s existing agreement with the City’s vendor for an automated
red-light camera enforcement system expires on April 20, 2020. Staff recommends that the City
Council authorize a renewal of the agreement for a period of 5 years with options for an
additional 4 years. If approved, the pricing for a continuation of the existing services would
decrease by $1,400 per month. Currently, there are 4 approaches in the City at 3 intersections.
Those approaches would continue under the proposed extension.
Background On Establishment Of Automated Red-Light Camera Enforcement System
In March 2006, City Council authorized City Staff to establish a contract with Redflex Traffic
Systems, Inc. (Redflex) for automated red light photo enforcement for up to ten approaches within
the City of Newark. Redflex was selected as the vendor for this program for a variety of reasons
including its:
 Full-color still camera and full-motion, high quality digital video camera capability;
 Real-time intersection monitoring;
 Multiple options for camera activation;
 Recording capability for all turning movement violations and straight through violations;
 Cost neutrality (zero general funds expended for build outs/infrastructure); and
 Reputation and current use by other jurisdictions, including Fremont, San Leandro, Daly
City, Elk Grove and Sacramento.
At that time, the purpose of instituting an automated red light photo enforcement program was to
increase vehicle, pedestrian, and bicyclist safety through improved traffic enforcement as part of
an overall traffic safety plan. The program had three goals: 1) improve overall traffic safety and
awareness; 2) reduce red light violations and collisions; and 3) utilize the technology to
strategically place cameras in problem areas where traditional enforcement was not practical or
safe. Before establishing a contract with Redflex, the police department completed several
studies to identify the most dangerous intersections in the City where a photo red light enforcement
system could have the most beneficial effect on public safety. This was accomplished by looking at a
history of collisions, the seriousness of those collisions, causation, and enforcement ability from
traditional methods, as well as officer safety concerns, traffic flow, and areas with a high number of
violations.
The initial study undertaken by the police department was a five year review of intersection
collision history from January 1, 2001 through December 31, 2005. Several intersections were
identified as having both a high number of collisions in general and a high number of collisions
attributable to red light violations. In addition, traffic enforcement officers provided input regarding
intersections with known high violation problems and the degree of difficulty in enforcing red light
violations using police personnel and standard enforcement techniques. The difficulty primarily arises
from the congestion associated with the intersections of major city thoroughfares that are heavily
traveled, with additional traffic through both intersections feeding both on and off Highways 880
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and 84. This is compounded by the raised concrete medians and sidewalks that are present at various
locations in all intersections. The heavy traffic and raised medians/sidewalks make it extremely
difficult for officers to safely position themselves to monitor both traffic and the status of the lights
and also remain in a position to catch up to and effectively stop violators.
After several intersections were identified by staff, Redflex conducted video and in-field surveys to assist
with identifying which “approaches,” or direction of travel leading into an intersection, within these
intersections should be monitored. At the conclusion of the study, the police department, in
consultation with traffic engineering staff, recommended the installation of Redflex cameras at the
intersections of Cherry Street/Mowry Avenue, Mowry Avenue/Cedar Boulevard, and Newark
Boulevard/Jarvis Avenue.
The contract with Redflex was officially executed on March 10, 2006 for an initial period of five (5)
years, with an option to extend the contract for two (2) consecutive and two (2) automatic years. The
system went live with one approach (Southbound Cherry Street) in August 2006. Prior to the
system going live, advisory signs were posted around the City at various entrance points in
compliance with California Vehicle Code section 21455.5. Additional signage was later added at
intersections that have the Redflex system in place. The police department also issued a press
release to three bay area newspapers regarding the pending implementation of the program. Finally,
the department conducted a thirty (30) day trial period during which only written warnings were given
instead of actual citations. The second intersection (Mowry Avenue/Cedar Boulevard) went live in
October 2006 and the third was added at Newark Boulevard/Jarvis Avenue in February 2007, again
all with thirty day warning periods before citations were issued.
In 2010, staff evaluated the effectiveness of the Red Light Photo Enforcement Program and
found that the data supported the incidence of red light violations and associated risk of traffic
collision at monitored intersections had decreased, thus improving the safety of our community
and therefore recommended that the program be continued.
On April 20, 2011, a new contract with Redflex was officially executed for a period of five (5)
years, with an option to extend the contract for two (2) additional consecutive and automatic year
periods. This existing contract is set to expire on April 20, 2020.
Red Light Violation Enforcement
Red light violation enforcement is one of the benchmarks by which the system should be measured
because it directly relates to the primary goal of improved safety in the form of both collision and
violation reduction. As no similar system was in place prior to Redflex going live, it is not possible
to do a direct “before and after” comparison of the number of red light violation citations issued for
these approaches. It is possible, however, to compare the number of citations issued at the outset of
the program with more recent data. Presumably the earlier data is representative of the number of
violations that were occurring prior to the installation of the system. The cameras have the ability
to view multiple lanes, so each approach captures both straight through and either the left turn lane (as
is the case with Cherry Street) or the right turn lane (as is the case with Mowry Avenue and Newark
Boulevard). Approaches are chosen based on roadway design, survey results, and pedestrian/bicycle
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traffic.
Between January 2015 and January 2020, the cameras have captured an average of 34 incidents per
day or a total of 62,576 incidents of vehicles running a red light. Of those, staff was able to work
towards identifying the shown responsible party in 45,081 of the incidents. Those efforts resulted in
28,893 violations being filed with the court.
Below is a chart which displays the number of violations in the first six months of adding an approach
to the program compared to the most recent six months of the program. The most recent data indicates
that there continues to be a significant reduction in incidence of violation, with an overall decrease of
35.66%.

The reductions as shown above suggest that the activation of the Redflex system continues to
have a significant effect on decreasing the number of violations occurring over time. This reduction is
consistent with increased public awareness of the use of the Redflex system and subsequent modification
of driving habits, which meets the goal of increased public safety. Staff believes that this reduction
of red light violations naturally reduces the number of incidents when a potential tragedy could
occur.
Collision Reduction Performance
One of the goals of this program is to reduce collisions involving red lights, pedestrians, and
bicyclists. The chart below provides an overview of all collisions occurring at intersections
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monitored by the Redflex system for a period of approximately five years before the onset of and
the most recent five years with the program in place, as well as those collisions attributable to red
light violations and the total number of injury collisions.

These figures, when factoring in the increased levels of traffic volume traveling through the city, indicate
a significant, continued reduction in all collisions, including red light related collisions and injuries, from
the time the system was installed.
As is the case with any statistical data, it is important to remember that when looking at statistics we may
see spikes or unusually bad years. For example, one particularly bad year for collisions could occur as
the result of external factors such as changes in traffic flows and patterns, extended periods of inclement
weather, and other driving conditions.
Overall Traffic Safety
In summary, all indications are that the Redflex system continues to have the sought after effect of
reducing the incidence of collisions and injuries, as well as specifically reducing major injury/fatality
collisions frequently attributed to right angle (broadside) collisions from red light violations.
A link to a recent national analysis conducted by the American Automobile Association (AAA)
Foundation for Traffic Safety and a study performed by the Insurance Institute for Highway Safety
(IIHS) on the effects of red light photo enforcement on fatality reduction is attached for City
Council consideration.
The analysis performed by the AAA Foundation for Traffic Safety noted that red light running
fatalities had hit a 10-year high in 2017, a 28% increase from 2012 (AAA Foundation for Traffic
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Safety, 2019, para. 1). Moreover, according to the study by the IIHS, red light photo enforcement
camera programs reduced the fatal red light running crash rate of cities with camera programs by 21
percent and the rate of all types of fatal crashes at signalized intersections by 14 percent (Hu &
Cicchino, 2016, p. 16; 2017, para. 3).
Furthermore, the IIHS study compared 14 cities that turned off red light cameras with those with
continuous camera programs. The IIHS study found that in the 14 cities that shut down their
programs during 2010-14, the fatal red light running crash rate was 30 percent higher than would
have been expected if they had left the cameras on and that the rate of all fatal crashes at signalized
intersections was 16 percent higher (Hu & Cicchino, 2016, p. 14; 2017, para. 3).
Fiscal Impact
The cost per approach under the initial agreement was $6,000 per month; however, over the life
of the contract, this fee increased slightly due to agreed-upon cost of living increases to an
amount of $6,347 per approach until 2015, when the costs were renegotiated to the current cost
per approach of $4,700 as part of the 2016 term extension. As discovered during the last
complete review prior to the City’s current contract term, not only has the program continued to
meet the desired goals of improving traffic safety, it continues to be a self-sustaining program that does
not create a negative fiscal impact to the existing budget.
Over time, staff has received questions regarding the fine amounts for red light violations. A citation
for a red light violation, California Vehicle Code Section 21453(a), currently carries a state mandated
fine of $489.00, of which approximately one third is allocated to the issuing authority. As with other
violations of the California Vehicle Code, the City of Newark does not set or control the fine or
penalty amounts. The fine, penalty, and related costs for red light violations of the California
Vehicle Code are set by the Judicial Council of the State of California. In order to establish a
standard of uniformity, the Judicial Council mandates the Penalty Assessments per statute to
include:





Base Fine
State of California, County and Court Penalty Assessments
Criminal Surcharge and Criminal Conviction Assessments
Court Operation and Security Fees

Staff Recommendation & Sole Source
Overall, Redflex has been a responsive and responsible service provider. Redflex has worked
closely with staff to ensure that the program approaches continue to meet the requirements of the
California Vehicle Code and that staff remain current with the training, information, and materials
necessary to successfully face challenges to citations in court. Redflex has also been willing to
spend additional money on infrastructure to improve the quality of our system on several occasions,
although this was not required by contract.
An alternative to seeking a renewed contract with Redflex is to issue a formal Request for
Proposals (RFP). An RFP process would not result in an outcome that is more advantageous to
the City than what other California municipalities with a similar number of approaches have
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recently negotiated through Redflex and other vendors. This is because, in part, a contract with a
new service provider would require a complete replacement of the red light traffic enforcement
program and equipment and result in a substantial increase in costs for the City. Upon reviewing
the program one such vendor initially estimated their cost per approach, per month would be
$5,400 to $5,700. After taking current Bay Area construction costs into account, the vendor later
advised the costs would be at $7,000 to $7,500 per approach, which is more than $2,500 per
approach than what the City has secured from Redflex under the proposed renewal.
In assessing why similar service providers would not be able to meet the City’s needs under these
particular set of circumstances, the following factors should be given consideration:
1. It is estimated the red light program would be inoperable for approximately 12 months
while Redflex removes their equipment for the four approaches and a new company
obtains permits, outfits the intersections with their equipment and trains our employees.
This year-long inoperability would have a negative impact in excess of $120,000 in
police department expenses due to staff costs that are currently offset by the program.
2. Once a new system is operational, it is likely to take approximately three months to
develop a compatible system with the court to accept the citations. This time-frame is
contingent on the court having staff to assist in the transition of the program.
3. The City Engineering costs are estimated to be approximately $30,000 to $35,000 with
an additional $15,000 to $20,000 in staff costs to approve new construction and
encroachment permits for four approaches at the three intersections.
4. The proposed contract is unique due to the vendor providing equipment and
infrastructure at each enforced intersection as well as having a well-established
automated software program that is compatible with the court system.
5. We have established a user-group with the cities of Fremont and San Leandro within
Alameda County who have current contracts with Redflex. This well-established group
has substantial status and influence over the day-to-day operations of our vendor.
In summary, Redflex has provided the City with the equipment, applications, and citation
processes necessary for our City staff to monitor, identify and enforce red light violations in
accordance with California Vehicle Code section 21455.5. Redflex has a good understanding of
the unique requirements of the California Vehicle Code and the ability to advise the City on the
procedures required to operate. As one of the longest operating companies in the United States
for camera road safety, Redflex has provided the City with reliable, consistent service through its
equipment, technology and customer service. Redflex has been a supportive service provider to
the City of Newark, helping to provide a safer community by reducing the incidence of red light
violations and associated risk and severity of vehicle collisions at traffic intersections and City
streets.
While there may be other vendors available to provide similar services, the necessary
commitment of city resources and staff costs associated in reviewing and approving new
engineering and construction plans, the substantial impact on police staff costs and significant
exposure to public safety during the 12 months of inoperability during a change-over period
justify a sole-source selection approach.
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Renewing an agreement with our current vendor will ensure a seamless and cost effective
program for the next 5-9 years. Staff has secured a new pricing model which would reduce the
City’s monthly fee from $4,700 to $4,350 per approach with upgrading all of the red light photo
enforcement intersections with the latest technology at no additional cost to the City. Should the
City deem it prudent to expand the program, the agreement provides the City with the option to
add one to four additional approaches at a cost of $5,700 per approach, per month. The pricing
model increase between upgrading existing approaches and building new approaches, is due to
construction costs for foundations, underground boring, establishing power, permit fees, etc.
Based on the program meeting its stated objectives, its overall success in improving traffic
safety, as well as the improved agreement terms, staff recommends that the City Council
authorize the City Manager to execute a renewed agreement of five (5) years, with options to
extend should the program continue to meet its goals.
Attachments –
1. Resolution
2. Presentation
3. American Automobile Association Foundation for Traffic Safety. (2019). Red light
running deaths hit 10 year high. Washington, DC: AAA Foundation for Traffic
Safety. Retrieved from https://newsroom.aaa.com/2019/08/red-light-running-deathshit-10-year-high/ on January 30, 2020
4. Insurance Institute for Highway Safety. (2016). Effects of turning on and off red light
cameras on fatal crashes in large U.S. cities. Arlington, VA: Hu, W., Cicchino, J.
5. Agreement
Action – Staff recommends that the City Council, by resolution, authorize the City Manager to
renew an agreement with Redflex Traffic Systems, Inc. for an automated red-light camera
enforcement system.
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RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE CITY MANAGER TO
RENEW AN AGREEMENT WITH REDFLEX TRAFFIC
SYSTEMS, INC. FOR AN AUTOMATED RED-LIGHT
PHOTO ENFORCEMENT SYSTEM

WHEREAS, City Council authorized City Staff to establish a contract with
Redflex Traffic Systems, Inc. (Redflex) for automated red light photo enforcement for
up to ten approaches within the City of Newark in March 2006; and
WHEREAS, this contact was approved for an initial period of five (5) years, with
an option to extend the contract for two (2) consecutive years and two (2) automatic
years; and
WHEREAS, the purpose of instituting this program was to increase vehicle,
pedestrian, and bicyclist safety through improved traffic enforcement as part of an
overall traffic safety plan; and
WHEREAS, before establishing a contract with Redflex, the police department
completed several studies to identify the most dangerous intersections in the City
where a photo red light enforcement system could have the most beneficial effect on
public safety; and
WHEREAS, at the conclusion of the studies and in consultation with traffic
engineering staff, the intersections of Cherry Street/Mowry Avenue, Mowry
Avenue/Cedar Boulevard, and Newark Boulevard/Jarvis Avenue were recommended
for the installation of cameras; and
WHEREAS, staff evaluated the effectiveness of this program in 2010 and found
that the data supported the incidence of red light violations and associated risk of traffic
collisions at monitored intersections had decreased, thus improving the safety of our
community and therefore recommended the program be continued; and
WHEREAS, the City executed a new contract with Redflex in April 2011 for a
period of five (5) years, with an option to extend the contract for two (2) consecutive
years and two (2) automatic years; and
WHEREAS, the most recent data indicates that there continues to be a significant
reduction in red light violations with an overall decrease of 35.66% when comparing the
first six months of adding an approach to the program compared to the most recent six
months; and

WHEREAS, the most recent data also indicates that there continues to be a
significant reduction in overall collisions at intersections monitored by the Redflex
system for a period of approximately five years before the onset of the program and the
most recent five years; and
WHEREAS, these reductions are consistent with increased public awareness of
the use of the Redflex system and subsequent modification of driving habits, as well as
reducing incidences of collisions and injuries, which meets the goal of increased public
safety; and
WHEREAS, Redflex continues to be a self-sustaining program that does not
create a negative fiscal impact for the City; and
WHEREAS, Redflex has been a responsive and responsible service provider who
has worked closely with our staff to ensure that the program approaches continue to
meet the requirements of the California Vehicle Code and that staff remain current with
the training, information, and materials necessary; and
WHEREAS, an alternative to seeking a renewed contract with Redflex is to
issue a formal Request for Proposal (RFP); however formal bids would not result in
an outcome that is more advantageous to the City for the reasons below.
Additionally, this is a continuation of an ongoing service already procured from a
supplier; and
WHEREAS, a contract with a new service provider would require a complete
replacement of the red light traffic enforcement program and equipment, which
would result in a substantial increase in costs for the City, including program
inoperability for approximately 12 months during the change-over period, the need to
develop a compatible system with the court system, and additional City Engineering
costs of approximately $45,000-$55,000; and
WHEREAS, renewing and entering into an agreement with Redflex will ensure
a seamless and cost effective program for the next 5-9 years, which includes a new
pricing model that would reduce the City’s existing monthly fee from $4,700 to $4,350
per approach with upgrading all of the red light photo enforcement intersections with
the latest technology at no additional cost to the City; and
WHEREAS, should the City deem it prudent to expand the program, the
agreement provides the City the option to add one to four additional approaches at a
cost of $5,700 per approach, per month; and
WHEREAS, based on the program meeting its stated objectives, its overall
success in improving traffic safety, as well as the improved agreement terms, staff
recommends and the City seeks a renewed new agreement of five (5) years, with
options to extend should the program continue to meet its goals.
Resolution No.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newark that all the foregoing recitals are true and correct and are hereby incorporated
as though fully set forth herein.
BE IT FURTHER RESOLVED by the City Council of the City of Newark that
formal bids for this service would not produce any advantage to the City and this is a
continuation of an ongoing service to a critical system already procured from a supplier
for the reasons stated above.
BE IT FURTHER RESOLVED by the City Council of the City of Newark that the
City Manager is hereby authorized to renew and execute an agreement with Redflex
Traffic Systems, Inc. for an automated red-light photo enforcement system, in
substantial form attached hereto and a form approved by the City Attorney.
BE IT FURTHER RESOLVED by the City Council of the City of Newark that the
City Manager is authorized is amend or modify the agreement with Redflex Traffic
Systems, in a form approved by the City Attorney and in a manner otherwise consistent
with this Resolution.

Resolution No.
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RED-LIGHT PHOTO
ENFORCEMENT
NEWARK POLICE DEPARTMENT

NEWARK BLVD & JARVIS
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INTRODUCTION TO THE PROGRAM

Staff recommends that the City Council authorize
a renewal of the agreement for a period of 5
If approved, the pricing for a
years with options for an additional 4 years.
continuation of the existing
services would decrease by
$1,400 per month.

NEW

Currently, there are 4
approaches in the City at 3
intersections. Those
approaches would continue
under the proposed extension

The City’s existing agreement with the
City’s vendor for an automated
red-light camera enforcement system
expires on April 20, 2020.
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Red Light Running Deaths Hit 10 Year
High
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New AAA Foundation data analysis finds more than two people are killed
every day in red light running crashes, including drivers, passengers,
pedestrians and cyclists

WASHINGTON, D.C. (Aug 29, 2019)- More than two people are killed every day on U.S.
roads by impatient and reckless drivers blowing through red lights, according to data analysis performed by the AAA Foundation
for Traffic Safety. The most recent crash data available shows 939 people were killed in red light running crashes in 2017 — a
10-year high and a 28% increase since 2012. With the number of red light running crashes on the rise, AAA calls for drivers to
use caution when approaching signalized intersections, and for pedestrians and cyclists to stay alert when crossing the street.
According to the AAA Foundation:

28% of crash deaths that occur at signalized intersections are the result of a driver running through a red light.
Per capita, Arizona has the highest rate of red light running fatalities while New Hampshire has the lowest rate.
Nearly half (46%) of those killed in red light running crashes were passengers or people in other vehicles and more than 5%
were pedestrians or cyclists. Just over 35% of those killed were the drivers who ran the red light.

Additional Resources
AAA Foundation Red Light Running Tables
B-roll Clips 1| 2 | 3
Graphics 1| 2| 3

“Drivers who decide to run a red light when they could have stopped safely are making a reckless choice that puts other road
users in danger,” said Dr. David Yang, executive director of the AAA Foundation for Traffic Safety. “The data shows that red light
running continues to be a traffic safety challenge. All road safety stakeholders must work together to change behavior and
identify effective countermeasures.”
According to the AAA Foundation’s latest Traffic Safety Culture Index, 85% of drivers view red light running as very dangerous,
yet nearly one in three say they blew through a red light within the past 30 days when they could have stopped safely. More than
2 in 5 drivers also say it is unlikely they’ll be stopped by police for running a red light. Nevertheless, it’s against the law and if a
driver is involved in a deadly crash, it could send them to jail.
While enforcement is the best way to get drivers to comply with any law, it is impossible for police to be at every intersection. The
Insurance Institute for Highway Safety (IIHS) found that when properly implemented, red light cameras reduced the fatal red light
running crash rate of large cities by 21% and the rate of all types of fatal crashes at signalized intersections by 14%.
“Deaths caused by red light running are on the rise,” said Jessica Cicchino, IIHS Vice President for Research. “Cameras
increase the odds that violators will get caught, and well-publicized camera programs discourage would-be violators from taking
those odds. Camera enforcement is a proven way to reduce red light running and save lives.”
Proper implementation of red light cameras helps to ensure drivers’ safety and trust in the systems. When using red light camera
programs, local governments should incorporate best practices, such as:

Using the camera program as part of a comprehensive traffic safety strategy, including engineering and education.
Only implementing programs on roadways with a demonstrated pattern of violations or crashes.
Notifying drivers that cameras are being used (signage and other methods).
Calibrating cameras regularly.
Only operating cameras under the direct supervision of law enforcement personnel.
Evaluating the programs on a periodic basis to ensure safety benefits are being realized.

Changes in driver behavior are also critical to reducing the number of red light running crashes on U.S. roads. To prevent red
light crashes, AAA recommends that drivers:

Prepare to Stop: Lift your foot off the accelerator and “cover the brake” when preparing to enter any intersection by positioning
your right foot just above the brake pedal, without touching it.

Use Good Judgment: Monitor “stale” green lights, those that have been green a long time as you’ve approached the
intersection. They are more likely to turn yellow as you arrive at the intersection.
Tap the Brake: Tap your brakes a couple of times before fully applying them to slow down. This will catch the attention of drivers
who may be inattentive or distracted behind you.
Drive Defensively: Before you enter an intersection after the light has turned green for you, take a second after the light
changes and look both ways before proceeding.

Pedestrians and cyclists should also stay safe when traveling near intersections. AAA recommends:

Wait: Give yourself a few seconds to make sure all cars have come to a complete stop before moving through the intersection.
Stay Alert and Listen: Don’t take chances and don’t wear headphones. Watch what is going on and give your full attention to
the environment around you.
Be Visible: Stay in well-lit areas, especially when crossing the street.
Make Eye Contact: Look at drivers in stopped vehicles to ensure they see you before crossing the road in front of them.

About AAA Foundation for Traffic Safety: Established in 1947 by AAA, the AAA Foundation for Traffic Safety is a nonprofit,
publicly funded, 501(c)(3) charitable research and educational organization. The AAA Foundation’s mission is to prevent traffic
deaths and injuries by conducting research into their causes and by educating the public about strategies to prevent crashes and
reduce injuries when they do occur. This research is used to develop educational materials for drivers, pedestrians, bicyclists
and other road users. Visit www.AAAFoundation.org.
About AAA: AAA provides more than 59 million members with automotive, travel, insurance and financial services through its
federation of 34 motor clubs and nearly 1,100 branch offices across North America. Since 1902, the not-for-profit, fully tax-paying
AAA has been a leader and advocate for safe mobility. Drivers can request roadside assistance, identify nearby gas prices,
locate discounts, book a hotel or map a route via the AAA Mobile app. To join, visit AAA.com.
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Abstract
Introduction: Although numerous studies have demonstrated that automated enforcement
reduces red light running, a growing number of communities have deactivated their red light camera
programs in recent years. This study updates estimates of the effects of turning on cameras and offers a
first look at the effects of turning them off.
Method: Among the 117 large U.S. cities with more than 200,000 residents in 2014, trends in
citywide per capita rates of fatal red light running crashes and of all fatal crashes at intersections were
compared between 57 cities that initiated camera programs during 1992-2014 and 33 cities without
cameras during this period to examine the effects of activating camera programs. Trends also were
compared between 19 cities that turned off cameras and 31 regionally matched cities with continuous
camera programs to evaluate the effects of terminating camera programs. Because several cities turned
cameras off during 2005-08, the estimated effects might have been confounded by the U.S. economic
downturn immediately afterward. The primary analyses were limited to the 14 cities that turned off
cameras during 2010-14 and compared trends in the 14 cities with those in 29 regionally matched cities
with continuous camera programs. Poisson regression was used to examine the relationship of activating
and deactivating camera programs with fatal crash rates.
Results: After controlling for temporal trends in annual fatal crash rates, population density, and
unemployment rates, rates of fatal red light running crashes and of all fatal crashes at signalized
intersections in cities with cameras programs were 21 and 14 percent lower, respectively, after cameras
were turned on than what would have been expected without cameras. Rates of fatal red light running
crashes and of all fatal crashes at signalized intersections in 14 cities that terminated cameras programs
during 2010-14 were 30 and 16 percent higher, respectively, after cameras were turned off than would
have been expected had cameras remained. Increases in rates of fatal red light running crashes (18%) and
of all fatal crashes at signalized intersections (8%) in all 19 cities that turned cameras off were not
significant.
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Conclusions: The current study adds to the body of existing research indicating that red light
cameras can reduce the most serious crashes at signalized intersections, and it is the first to demonstrate
that terminating camera programs increases fatal crashes.
Practical applications: Communities interested in improving intersection safety should consider
this evidence. Legislators and communities thinking about terminating camera programs should consider
the impact to safety if programs end.

Keywords: Turning on red light cameras; Turning off red light cameras; Fatal crash rates; Signalized
intersections; Large cities.
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1. Introduction
In 2014, more than 2.5 million police-reported motor vehicle crashes in the United States
occurred at intersections or were intersection-related, accounting for 43 percent of all police-reported
crashes (Insurance Institute for Highway Safety, 2016a). These crashes resulted in about 55,000 serious
nonfatal injuries and 7,697 deaths. More than a third of these deaths occurred at signalized intersections.
Running a red light is a common traffic violation, although drivers view red light running as
dangerous. A 2015 national survey of drivers found that while 59 percent thought that running red lights
was a very serious threat to personal safety, 39 percent reported driving through a traffic light that had
just turned red in the past month (AAA Foundation for Traffic Safety, 2016). A study observing 19
intersections in four states found that there was an average of 3.2 red light running violations per
intersection per hour (Hill & Lindy, 2003).
Red light running violations can have tragic consequences. In 2014, 709 people were killed and
an estimated 126,000 were injured in police-reported red light running crashes, and more than half of
those killed were pedestrians, bicyclists, or occupants of vehicles struck by red light runners (Insurance
Institute for Highway Safety, 2016a).
Traditional police enforcement of red light running can help mitigate the problem, but other
demands on police resources can limit its effectiveness. Red light cameras are a countermeasure that
increases the public’s perception that there is a high likelihood of being apprehended for running a red
light. The installation of red light cameras has led to significant reductions in red light running violation
rates at intersections with cameras, and at nearby signalized intersections without cameras (McCartt &
Hu, 2014; Retting, Williams, Farmer, & Feldman, 1999a; Retting, Williams, Farmer, & Feldman, 1999b).
Red light cameras also have been shown to reduce injury crashes (Aeron-Thomas & Hess, 2005; Retting
& Kyrychenko, 2002). For example, Retting and Kyrychenko (2002) found that after the installation of
red light cameras in Oxnard, California, injury crashes declined by 29 percent and right angle crashes
involving injuries dropped by 68 percent at signalized intersections.
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Hu, McCartt, and Teoh (2011) performed the first study that investigated the effects of red light
cameras on fatal crashes in large U.S. cities. Among the 99 cities with more than 200,000 residents in
2008, 14 cities were identified with red light camera enforcement programs for all of 2004-08 but not at
any time during 1992-96, and 48 cities were identified without camera programs during either period.
Analyses compared the citywide per capita rate of fatal red light running crashes and the citywide per
capita rate of all fatal crashes at signalized intersections during the two study periods, and rate changes
were compared for cities with and without camera programs. After controlling for population density and
land area, the rates of fatal red light running crashes and all fatal crashes at signalized intersections were
24 percent and 17 percent lower, respectively, in cities with cameras during 2004-08 than what would
have been expected without cameras.
Surveys of residents of cities with red light camera programs have found that a large majority of
residents in most cities favor the programs (Cicchino, Wells, & McCartt, 2014; McCartt & Eichelberger,
2012). Yet, despite public support and the clear benefits of red light cameras, the programs have been
controversial. Although the number of U.S. municipalities using red light camera enforcement increased
rapidly before peaking in 2012 at 533 communities, by 2015 this number declined to 467
communities. Although new camera programs continued to be added, 158 communities ended their red
light camera programs between 2010 and 2015. Communities have ended programs for a variety of
reasons including changes in state law disallowing red light cameras, public referendums where voters
rejected cameras, decisions by local government, court rulings, and lapsed contracts with vendors.
Numerous studies have examined the safety effects of red light camera enforcement, but few if any strong
studies have examined the effects of terminating camera programs on crashes.
The goals of the current study were twofold. The first was to update Hu et al.’s (2011) estimates
of the effects of installing red light cameras on per capita rates of fatal red light running crashes and per
capita rates of all fatal crashes at signalized intersections in large cities. The current study accounted for
the effects of the economy, used a more rigorous design that accounts for trends in crash rates over time
within cities, and examined a larger number of cities with red light cameras than Hu et al. (2011). Trends
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in per capita fatal crash rates over time were compared for cities with and without camera programs for
each crash measure. The second goal was to assess the effects of deactivating red light camera programs
on per capita rates of fatal red light running crashes and per capita rates of all fatal crashes at signalized
intersections. For each fatal crash measure, temporal trends in crash rates were compared for cities that
turned off cameras and cities with continuous camera programs.

2. Method
The first U.S. community with a camera program for traffic enforcement was New York City,
which tested one red light camera in 1992 and turned on more cameras in the following year. The number
of communities using red light cameras has increased dramatically since then (Insurance Institute for
Highway Safety, 2016b). Fatal crash data at the time of the current study were available only through
2014, so analyses covered the period 1992-2014.
Large U.S. cities were defined as those with more than 200,000 residents; there were 117 such
cities in 2014 (U.S. Census Bureau, 2014). Information on red light camera programs in these 117 cities
was obtained from news reports and calls to city police departments or public works departments. For
cities with camera enforcement, program start and end dates were obtained. Other historical information
was sought but was not available for all cities, including the number of cameras and number of signalized
intersections over time.
Among the 117 cities in this study, 57 cities turned on red light cameras at some point during
1992-2014, and the cameras remained on in 2014; 38 cities had no camera programs during the entire
time period; 20 cities turned cameras on and later turned them off, including 3 cities (Los Angeles, CA;
San Diego, CA; Houston, TX) that turned cameras off twice; and 2 cities (Virginia Beach, VA, and
Arlington, VA) that turned cameras off and later turned them on.
Data on fatal crashes at intersections with signal lights in each city were extracted for 1992-2014
from the Fatality Analysis Reporting System (FARS), which contains detailed information on all fatal
motor vehicle crashes occurring on U.S. public roads (National Highway Traffic Safety Administration,
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1992-2014). Fatal red light running crashes were defined as the subset of these crashes that involved a
driver traveling straight who was assigned the driver level contributing factor of “failure to obey traffic
control devices.” This definition was developed jointly by the Insurance Institute for Highway Safety and
Federal Highway Administration so that consistent estimates of red light running crash losses would be
produced (Retting, 2006). Annual counts of fatal red light running crashes and all fatal crashes at
signalized intersections were obtained for each of the 117 cities in each year during 1992-2014.
Annual population estimates for 1992-2014 were obtained for each city from the U.S. Census
Bureau (1999, 2010a, 2014). For each city in each year, the annual per capita rates of fatal red light
running crashes and rates of all fatal crashes at signalized intersections were calculated as the annual fatal
crash counts divided by annual population estimates (crashes per million population). Census
information on cities’ land areas is available only from the decennial reports (U.S. Census Bureau, 1990,
2000, 2010b). Therefore, the 1990 land area data were used for years 1992-99, the 2000 data for years
2000-09, and the 2010 data for years 2010-14. Six of the 117 cities in the study (Gilbert, AZ; Chula
Vista, CA; Louisville, KY; Fayetteville, NC; Winston-Salem, NC; Laredo, TX) had substantial changes
in land areas (more than 50% increase) during the study period. These six cities, of which five had no
camera programs and the remaining one (Fayetteville, NC) had turned cameras off, were excluded from
analyses.
The annual population density was calculated as the population divided by the land area. Hu et al.
(2011) found that an increase in population density was associated with decreases in fatal crash rates,
although not always significantly. A possible explanation is that denser populations generally lead to
lower travel speeds and thus fewer fatal crashes (Cerrelli, 1997).
Annual unemployment rates during 1992-2014 were obtained for each city from the U.S. Bureau
of Labor Statistics (1992-2014). Annual unemployment rate was included to account for potential effects
of the economy on fatal crash rates. It is well-established that fatal crash rates and economic factors are
associated with one another (Partyka, 1991).
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2.1. Analyses of effects of turning on red light cameras
Years 1992-2014 represented the study period. The 57 cities that turned cameras on and kept
them on comprised the camera group. The 33 non-camera cities without substantial changes in land areas
comprised the control group. The 22 cities where cameras had been turned off during the study period
were excluded from these analyses. Table 1 lists cities in the camera and control groups and the program
start year in each camera city.
Using the city-specific data, Poisson regression models were used to rigorously examine the
relationship of camera enforcement and other variables with fatal crashes. The Poisson models accounted
for the autoregressive (first order) covariance structure due to repeated measures, because each
independent unit of analysis (city) had 23 consecutive annual observations (years 1992-2014). Separate
models were developed for the fatal red light running crashes and all fatal crashes at signalized
intersections, with the annual crash counts as the dependent variable and annual population per million as
the exposure variable. Independent variables in the models were number of years since 1992, individual
city indicators, annual population density (in thousands of people per square mile), annual unemployment
rate, and a camera indicator.
For each of the 57 camera cities, the camera indicator had a value of 0 for the years prior to the
program start year and 1 for the years with active camera programs. For the 33 control cities, the camera
indicator had a value of 0 for all years. After accounting for the effects of population density,
unemployment rates, and other uncontrolled differences among cities, the camera indicator tested whether
temporal trends in fatal crash rates in camera cities changed from before to after cameras were turned on,
relative to the trends in control cities. The estimated change in annual crash rate trends in camera cities
from before to after cameras were turned on, relative to the trends in control cities, was taken as the
primary measure of effectiveness. It was interpreted as the change in annual fatal crash rates for cities
with camera programs during the years cameras were active beyond what would have been expected
absent the programs. For example, if the estimated parameter for the camera indicator was -0.2396 in the
model of fatal red light running crashes, the average annual crash rate after cameras were turned on was

7

21.3 percent lower ([exp(-0.2396)-1]×100) than would have been expected without cameras. Variables
with p-values less than 0.05 were taken as statistically significant.
Table 1. Cities included in camera and control groups for analyses of effects of turning on cameras

Program
Program
Program
City
start year* City
start year* City
start year*
Cities in camera group
New York, NY
1993
Modesto, CA
2005
New Orleans, LA
2008
Mesa, AZ
1997
Philadelphia, PA
2005
Tacoma, WA
2008
Oxnard, CA
1997
Atlanta, GA
2006
Tucson, AZ
2008
San Francisco, CA
1997
Cleveland, OH
2006
Orlando, FL
2009
Scottsdale, AZ
1997
Columbus, OH
2006
Spokane, WA
2009
Sacramento, CA
1999
Plano, TX
2006
Aurora, IL
2010
Washington, DC
2000
Seattle, WA
2006
Memphis, TN
2010
Chandler, AZ
2001
Arlington, TX
2007
Newark, NJ
2010
Fremont, CA
2001
Corpus Christi, TX
2007
Chesapeake, VA
2011
Toledo, OH
2001
Dallas, TX
2007
Des Moines, IA
2011
Phoenix, AZ
2002
El Paso, TX
2007
Jersey, NJ
2011
Portland, OR
2002
Irving, TX
2007
Miami, FL
2011
Bakersfield, CA
2003
Riverside, CA
2007
Rochester, NY
2011
Santa Ana, CA
2003
St. Louis, MO
2007
Yonkers, NY
2011
Chicago, IL
2004
Austin, TX
2008
Jacksonville, FL
2012
Garland, TX
2004
Baton Rouge, LA
2008
St. Petersburg, FL
2012
Raleigh, NC
2004
Denver, CO
2008
Tampa, FL
2012
Stockton, CA
2004
Fort Worth, TX
2008
Richmond, VA
2013
Aurora, CO
2005
Montgomery, AL
2008
Norfolk, VA
2014
Cities in control group
Anaheim, CA
—
Fort Wayne, IN
—
North Las Vegas, NV
—
Anchorage, AK
—
Henderson, NV
—
Oklahoma City, OK
—
Birmingham, AL
—
Huntington Beach, CA
—
Omaha, NE
—
Boise City, ID
—
Indianapolis, IN
—
Pittsburgh, PA
—
Boston, MA
—
Irvine, CA
—
Reno, NV
—
Buffalo, NY
—
Las Vegas, NV
—
San Antonio, TX
—
Cincinnati, OH
—
Lexington-Fayette, KY
—
San Jose, CA
—
Columbus, GA
—
Lincoln, NE
—
St. Paul, MN
—
Detroit, MI
—
Madison, WI
—
Tulsa, OK
—
Durham, NC
—
Milwaukee, WI
—
Honolulu, HI
—
Fontana, CA
—
Nashville, TN
—
Wichita, KS
—
*Note: If a program started prior to or on July 1 in a year, this year was coded as the start year. If cameras were
turned on after July 1 in a year, the following year was coded as the start year.

2.2. Analyses of effects of turning off red light cameras
Unlike the camera cities in the analyses of turning cameras on that were scattered across the
country, 13 of the 19 cities that turned cameras off without substantial changes in land areas during the
study period were clustered in California, Arizona, Colorado, New Mexico, and Texas. The remaining
six cities were located in North Carolina, Maryland, Minnesota, Missouri, and Florida. Among the 19
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camera-off cities, the earliest year when cameras were turned on was 1998. To make control cities
comparable with the camera-off cities, among the 57 cities with continuous camera programs, only those
that regionally matched the camera-off cities and that turned on cameras in or after 1998 were included in
analyses. Thirty-one cities with continuous camera programs were included in the control group. The 33
cities with no camera programs during the entire time period and the two cities that turned cameras off
and then turned them back on were excluded from the analyses.
Of the 19 study cities that turned cameras off, five cities turned off cameras during 2005-08 and
14 cities turned off cameras within the latest 5 years for which fatal crash data were available (2010-14).
Separate analyses were performed to evaluate the effects of ending camera programs by including the 14
cities that turned off cameras during 2010-14 as the camera-off city group and by including all the 19
cities as the camera-off city group.
The analyses that included 14 cities that ended camera programs during 2010-14 were the
primary camera-off analyses in the study. Because the analyses with 19 camera-off cities included
several that turned off cameras during 2005-08, the estimated effects of ending camera enforcement might
have been confounded by the U.S. economic downturn immediately afterward and other changes that
might have occurred during the relatively long periods after cameras were turned off. For the analyses
including 14 camera-off cities, the control cities were limited to those 29 that regionally matched the
camera-off cities.
Table 2 lists cities in the camera-off and control groups and the years when cameras were turned
on and off, if applicable, in each city. No city with continuous camera programs activated the cameras in
1998. The programs in Houston, TX, and Long Beach, CA, were turned off in late 2010 (November and
December) and the program end year for both cities was coded as 2011. Three of the camera-off cities
turned cameras off twice. For Los Angeles and San Diego, CA, only the effects of the second camera-off
event were evaluated by using observations in years since the second camera programs began. For
Houston, TX, the second program lasted for less than 2 months (July 9-August 24, 2011). The effects of
the first camera-off event were evaluated, and year 2011 was treated as a camera-off year. For each of the
9

cities included in the analyses, the study period started from the year when the cameras were turned on (as
shown in Table 2) and ended in 2014. Observations in years before cameras were turned on were not
included in the analyses.
Similar to the analyses of the effects of turning on cameras as described earlier, for both the
analyses with 14 camera-off cities and 19 camera-off cities, Poisson regression models were used to
examine the relationship of turning off camera enforcement and other variables with fatal crash rates.
Analyses accounted for the autoregressive (first order) covariance structure due to repeated measures in
each city. Independent variables in the model were number of years since cameras were turned on,
individual city indicators, annual population density (in thousands of people per square mile), annual
unemployment rate, and a camera-off indicator. For each of the camera-off cities, the camera-off
indicator had a value of 0 for the years with an active camera program and 1 for the years after the camera
program was terminated. For the control cities, the camera-off indicator had a value of 0 for all years.
The camera-off indicator tested whether temporal trends in fatal crash rates in camera-off cities
changed from before to after cameras were turned off, relative to trends in cities with continuous camera
programs, after accounting for the effects of population density and unemployment rates and other
uncontrolled differences among cities. The estimated change in annual crash rate trends in camera-off
cities from before to after cameras were turned off, relative to the trends in control cities, was taken as the
primary measure of effectiveness. It was interpreted as the change in annual fatal crash rates for cities
that turned off camera programs during the years cameras were off beyond what would have been
expected had the programs not been terminated. For example, if the estimated parameter for the cameraoff indicator was 0.2631 in the model of fatal red light running crashes, the average annual crash rate after
cameras were turned off was 30.1 percent higher ([exp(0.2631)-1]×100) than would have been expected if
cameras had not been turned off. Variables with p-values less than 0.05 were taken as statistically
significant.
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Table 2. Cities included in camera-off and control groups for analyses of effects of turning off cameras

Program Program
Program Program
City
start year1 end year2 City
start year1 end year2
Cities that turned off red light
camera programs
Charlotte, NC3
1998
2006
Moreno Valley, CA
2007
2013
Baltimore, MD
1999
2013
Glendale, AZ
2008
2011
Fresno, CA3
2002
2006
Lubbock, TX3
2007
2008
Long Beach, CA
2002
2011
Glendale, CA
2008
2012
Greensboro, NC3
2003
2005
Kansas City, MO
2009
2014
San Diego, CA
2003
2013
Oakland, CA
2009
2014
Albuquerque, NM
2005
2012
Hialeah, FL
2010
2012
Minneapolis, MN3
2005
2006
San Bernardino, CA
2010
2013
Los Angeles, CA
2006
2012
Colorado Springs, CO
2011
2012
Houston, TX
2007
2011
Cities in control group
Sacramento, CA
1999
—
Dallas, TX
2007
—
Washington, DC
2000
—
El Paso, TX
2007
—
Chandler, AZ
2001
—
Irving, TX
2007
—
Fremont, CA
2001
—
Riverside, CA
2007
—
Phoenix, AZ
2002
—
St. Louis, MO
2007
—
Portland, OR
2002
—
Austin, TX
2008
—
Bakersfield, CA
2003
—
Denver, CO
2008
—
Santa Ana, CA
2003
—
Fort Worth, TX
2008
—
Garland, TX
2004
—
Tucson, AZ
2008
—
Raleigh, NC3
2004
—
Orlando, FL
2009
—
Stockton, CA
2004
—
Des Moines, IA3
2011
—
Aurora, CO
2005
—
Miami, FL
2011
—
Modesto, CA
2005
—
Jacksonville, FL
2012
—
Plano, TX
2006
—
St. Petersburg, FL
2012
—
Arlington, TX
2007
—
Tampa, FL
2012
—
Corpus Christi, TX
2007
—
1
If a program started prior to or on July 1 in a year, this year was coded as the start year. If cameras were turned on
after July 1 in a year, the following year was coded as the start year.
2
If cameras were turned off on or after July 1 in a year, the camera-off period started from the following year; if
cameras were turned off prior to July 1 in a year, the camera-off period started from this year.
3
These cities were included only in the analyses with 19 camera-off cities, and were not included in the analyses
with 14 cities that turned off cameras during 2010-14.

3. Results
3.1. Effects of turning cameras on
Figure 1 shows the average annual per capita rates of all fatal crashes at signalized intersections
(crashes per million population) across cities during 1992-2014 for the camera group and the control
group. During the first several years of the study period, when most of the cities in the camera group had
not turned on camera programs yet, rates of fatal crashes were relatively high in the camera group, and
then the trends went downward for the rest of the study period. In the control group, the rates of fatal
crashes remained relatively stable during the study period. The trends in the average annual rates of fatal
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red light running crashes were similar to the trends in rates of all fatal crashes at signalized intersections
for each city group.
30
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Figure 1. Average annual per capita rates of all fatal crashes at signalized intersections (crashes per
million population) for camera and control groups for analyses of effects of turning on cameras, 19922014

Table 3 lists results of the Poisson regression model that estimated the effects of red light camera
enforcement and other predictors on the per capita rate of fatal red light running crashes. The estimates
for the city indicators are not included in Table 3 or in subsequent tables. After accounting for the effects
of other predictors, the rate of fatal red light running crashes significantly decreased by 1.9 percent per
year since 1992 in cities with no cameras. An increase in population density (in thousands of people per
square mile) and one-point increase in the unemployment rate reduced the rate of fatal red light running
crashes by an estimated 11.4 and 3.3 percent, respectively. Both changes were significant. The estimated
effect of camera enforcement on the rate of fatal red light running crashes was obtained by interpreting
camera-on indicator directly. Based on this parameter, the annual rate of fatal red light running crashes in
cities with cameras programs after cameras were turned on was 21.3 percent lower than what would have
been expected without cameras. This difference was significant.
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Table 3. Poisson model of effects of red light camera enforcement on annual per capita rate of fatal red
light running crashes
Percent
change in
crash rates*

Standard
Parameter
Estimate
Error
Z
P value
Intercept
1.8613
0.5871
3.17
0.0015
Number of years since 1992
-0.0196
-1.9
0.0033
-5.97
<0.0001
Population density (in thousands of
-0.1208
-11.4
0.0342
-3.53
00.0004
people per square mile)
Unemployment rate
-0.0337
-3.3
0.0081
-4.16
<0.0001
Camera on indicator (effect of
-0.2396
-21.3
0.0539
-4.45
<0.0001
cameras on fatal crash rates)
*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.
Table 4 lists results of the Poisson regression model that estimated the effects of red light camera
enforcement and other predictors on the per capita rate of all fatal crashes at signalized intersections.
Based on the camera-on indicator, the annual rate of all fatal crashes at signalized intersections in cities
with cameras programs after cameras were turned on was significantly 14.2 percent lower than what
would have been expected without cameras.
Table 4. Poisson model of effects of red light camera enforcement on annual per capita rates of all fatal
crashes at signalized intersections
Percent
change in
crash rates*

Standard
Parameter
Estimate
Error
Z
P value
Intercept
3.2356
0.2604
12.43
<0.0001
Number of years since 1992
-0.0041
-0.4
0.0021
-1.95
0.051
Population density (in thousands of
-0.0979
-9.3
0.015
-6.54
<0.0001
people per square mile)
Unemployment rate
-0.0228
-2.3
0.0049
-4.63
<0.0001
Camera on indicator (effect of
-0.153
-14.2
0.0328
-4.66
<0.0001
cameras on fatal crash rates)
*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.

3.2. Effects of turning cameras off
Tables 5 and 6 list results of the Poisson regression models that estimated the effects of ending
red light camera enforcement and other predictors on the per capita rate of fatal red light running crashes
and on the per capita rate of all fatal crashes at signalized intersections, respectively, by using the 14 cities
13

that ended camera program during 2010-14. The estimated effects of turning off camera enforcement on
the fatal crash rates were obtained by interpreting the camera off indicator directly. Based on this
parameter, the annual rate of fatal red light running crashes in the 14 camera-off cities after cameras were
turned off was 30.1 percent higher than what would have been expected had cameras not been turned off.
The annual rate of all fatal crashes at signalized intersections in camera-off cities after cameras were
turned off was 16.1 percent higher than what would have been expected with cameras on. Both increases
were significant.
Table 5. Poisson model of effects of turning off red light camera enforcement on annual per capita rate of
fatal red light running crashes, using 14 cities that turned off cameras during 2010-14
Percent
change in
crash rates*

Standard
Parameter
Estimate
Error
Z
P value
Intercept
7.4598
2.2816
3.27
0.0011
Number of years since cameras were
-0.0298
-2.9
0.0133
-2.24
0.0248
turned on
Population density (in thousands of
-0.5979
-45.0
0.2404
-2.49
0.0129
people per square mile)
Unemployment rate
-0.0165
-1.6
0.0166
-0.99
0.3203
Camera off indicator (effect of
turning off cameras on fatal crash
0.2631
30.1
0.1213
2.17
0.0301
rates)
*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.
Table 6. Poisson model of effects of turning off red light camera enforcement on annual per capita rates
of all fatal crashes at signalized intersections, using 14 cities that turned off cameras during 2010-14
Percent
change in
crash rates*

Standard
Parameter
Estimate
Error
Z
P value
Intercept
6.1968
1.2157
5.1
<0.0001
Number of years since cameras were
-0.0028
-0.3
0.0079
-0.36
0.7221
turned on
Population density (in thousands of
-0.3313
-28.2
0.1275
-2.6
0.0094
people per square mile)
Unemployment rate
-0.0182
-1.8
0.0097
-1.87
0.0609
Camera off indicator (effect of
turning off cameras on fatal crash
0.1493
16.1
0.0705
2.12
0.0344
rates)
*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.
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Tables 7 and 8 list results of the Poisson regression models that estimated the effects of ending
red light camera enforcement and other predictors on the per capita rate of fatal red light running crashes
and the rate of all fatal crashes at signalized intersections, respectively, by using all the 19 camera-off
cities. Based on the camera off indicator, the annual rates of fatal red light running crashes and all fatal
crashes at signalized intersections in the 19 camera-off cities after cameras were turned off were 17.9 and
8.4 percent higher, respectively, than would have been expected had cameras been on. Neither increase
was significant.
Table 7. Poisson model of effects of turning off red light camera enforcement on annual per capita rate of
fatal red light running crashes, using all 19 camera-off cities
Percent
change in
crash rates*

Standard
Parameter
Estimate
Error
Z
P value
Intercept
6.0341
2.0902
2.89
0.0039
Number of years since cameras were
-0.0342
-3.4
0.0125
-2.74
0.0061
turned on
Population density (in thousands of
-0.4372
-35.4
0.2193
-1.99
0.0462
people per square mile)
Unemployment rate
-0.0274
-2.7
0.0157
-1.75
0.0809
Camera off indicator (effect of
turning off cameras on fatal crash
0.1647
17.9
0.1131
1.46
0.1454
rates)
*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.
Table 8. Poisson model of effects of turning off red light camera enforcement on annual per capita rates
of all fatal crashes at signalized intersections, using all 19 camera-off cities
Percent
change in
crash rates*

Standard
Error
1.166

Parameter
Estimate
Z
P value
Intercept
5.2662
4.52
<0.0001
Number of years since cameras were
-0.0067
-0.7
0.0077
-0.88
0.3804
turned on
Population density (in thousands of
-0.2278
-20.4
0.1217
-1.87
0.0613
people per square mile)
Unemployment rate
-0.0233
-2.3
0.0096
-2.44
0.0146
Camera off indicator (effect of
turning off cameras on fatal crash
0.0807
8.4
0.0685
1.18
0.2392
rates)
*Note: Percent change in crash rates associated with one-unit increase in the corresponding independent
variable.
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4. Discussion
Red light running is a frequent traffic violation with dangerous safety consequences. Prior
research found that red light cameras were associated with reductions in red light running, not only at
camera-equipped intersections but also at other signalized intersections without cameras (Retting et al.,
1999a, 1999b), as well as citywide crash reductions at signalized intersections (Retting and Kyrychenko,
2002).
The current study updated Hu et al. (2011) by using a more rigorous methodology that accounted
for trends in fatal crash rates over time within cities and unemployment rates, and by including four times
as many cities with red light camera programs as in the original study. Consistent with prior research, the
current study confirmed that establishing red light camera programs reduces fatal red light running crash
rates and fatal crash rates at signalized intersections. The introduction of red light cameras in large cities
cut citywide fatal red light running crash rates by 21 percent and fatal crash rates at signalized
intersections by 14 percent, when compared with rates that would have been expected without red light
camera enforcement. These estimates are similar in size to the estimated 24 percent decline in fatal red
light running crash rates and a 17 percent reduction in fatal crash rates at signalized intersections found in
the earlier study. The larger effect of camera enforcement on the rate of fatal red light running crashes
would be expected because these are the crashes targeted by cameras. However, if the camera
enforcement affected only red light running, then the overall effect at signalized intersections would be
only about 6 percent (a 21 percent reduction in the 30 percent of signalized intersection fatal crashes that
are coded as red light running). The significant reduction in the rate of all types of fatal crashes at
signalized intersections is much larger, 14 percent. Although it is possible that the difference is partly due
to undercounting of red light running crashes, the data suggest that cameras have a generalized effect on
driver behavior at intersections that extends beyond running red lights.
Just as activating red light cameras has positive safety benefits, the current study found that
deactivating them has safety disbenefits. This study is the first to our knowledge to evaluate the effects of
terminating camera enforcement on fatal crashes. When red light camera programs were terminated
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during 2010-14 in the 14 cities, fatal red light running crash rates increased 30 percent and fatal crash
rates at signalized intersections increased 16 percent from what would have been expected if automated
enforcement had continued. Laws are effective at changing behavior when drivers believe they will be
detected and apprehended for violating them. Prior research has established that high visibility
enforcement of laws governing issues such as seat belt nonuse and alcohol-impaired driving decreases
unsafe behavior and crashes, but the prevalence of unsafe behavior and crashes rise when the heightened
and publicized enforcement ends (e.g., Jonah & Smith, 1985; Tison & Williams, 2010; Williams & Wells,
2004; Wells et al., 1992; Williams et al., 1987). The current study demonstrates that this phenomenon
extends to automated enforcement of red light running. Drivers likely no longer perceive that there is a
high probability of receiving a ticket for running red lights when automated enforcement programs end,
and thus become less attentive to the driving environment and more willing to violate the law, leading to
increases in fatalities.
It is possible that police coding of crashes involving red light running at signalized intersections
can be prone to bias, particularly in cities that have recently ended a high-profile automated enforcement
program. It is possible, for example, that law enforcement officers may be unwittingly more likely to
categorize a crash at a signalized intersection as a red light running crash if the circumstances were
unclear. The bias in coding of red light running crashes could potentially inflate estimates of the effects of
turning off red light cameras. It is confirming that effects of establishing and terminating red light camera
programs were also found on fatal crashes at signalized intersections, where classification bias is not an
issue.
The analyses of the effects of terminating camera programs that included all 19 cities that turned
off cameras at any time also found increases in both fatal crash rates relative to what would have been
expected had cameras remained on. However, the increases were smaller than what was found in the
analyses of the 14 cities that turned off cameras during 2010-14 and were not significant. It is possible
that the findings in the additional cities that ended camera programs during 2005-08 were confounded by
the economic recession that occurred immediately after these cities turned off their cameras, beyond what
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could be captured by controlling for unemployment rates. It could also be the case that the increases in
fatalities that were seen in cities that shut off cameras recently do not persist at such high levels over time.
Several limitations of the study are worth noting. The definition of red light running crashes
excluded some crashes such as those involving a driver making an illegal turn on red. Other factors not
included in the study, such as the number of cameras and number of signalized intersections, may have
influenced fatal crash rates for the camera cities but could not be examined due to limitations in the data.
Attempts were made to obtain historical information on the numbers of red light cameras and signalized
intersections in the cities included in the study, but the information could not be obtained for many of the
cities. For the analyses of the effects of turning off cameras, most of the study cities that turned off
cameras clustered in California, Arizona, Colorado, New Mexico, and Texas. The control cities were
regionally matched to these cities that turned off cameras. The effect of turning off cameras in other
regions may differ quantitatively, but it is noteworthy that the estimated effect of turning off cameras is
statistically consistent with the estimate of the effect of turning on cameras, which is based on more cities
in more regions.
The current study adds to the body of existing research indicating that red light cameras can
reduce the most serious crashes. This evidence should be considered by communities interested in
reducing injuries and fatalities at intersections. Despite the widespread support (Cicchino et al., 2014;
McCartt & Eichelberger, 2012) and the safety benefits of red light camera enforcement, cameras remain
controversial in some communities. During the past several years, more camera programs were
discontinued than were initiated. The current study found that turning off cameras was associated with
increases in citywide fatal crash rates at signalized intersections. Legislators and communities considering
terminating camera programs should consider the impact to public safety if the programs end.
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EXCLUSIVE AGREEMENT BETWEEN THE CITY OF NEWARK, CALIFORNIA AND REDFLEX
TRAFFIC SYSTEMS, INC. FOR AN AUTOMATED PHOTO ENFORCEMENT PROGRAM
This Agreement (this “Agreement”) is made as of this _____ day of March 2020 (“Execution Date”)
between Redflex Traffic Systems, Inc., a Delaware Corporation (“Redflex”), and The City of Newark,
California, a California municipal corporation (the “Customer” and/or the “City”) (each a “Party” and
collectively the “Parties) for an Automated Photo Enforcement Program.
RECITALS
A. Violations of §§ 21453(a) and 21453(c) of the California Vehicle Code for failing to stop for a red
light or failing to stop for a red arrow, have been shown to pose a significant risk to life and property;
B. Redflex has exclusive knowledge, possession and ownership of certain equipment, licenses,
applications, and citation processes related to the Automated Photo Enforcement Program (defined
below);
C. On or about April 20, 2011, the Parties entered into the Exclusive Agreement Between the City of
Newark, California and Redflex Traffic Systems, Inc. for Photo Redlight Enforcement Program for
Redflex to provde the City with certain photo-enforcement services (“2011 Agreement”);
D. The 2011 Agreement, together with any amendments thereto, is set to expire on April 19, 2020;
E. The City desires to enter into a new agreement with Redflex for Redflex to furnish all equipment,
licenses, applications and back office processing related to the Automated Photo Enforcement
Program, including digital traffic enforcement cameras and equipment for the monitoring and
enforcement of laws regulating red lights and traffic signals following the end of the 2011 Agreement.
The Parties accordingly agree as follows:
1.

AGREEMENT
DEFINITIONS. In this Agreement, the words and phrases capitalized below shall have the following
meanings:
1.1. “Authorized Employee” means the Project Manager or such other individual(s) as the Customer
shall designate to review Potential Violations and to authorize the Issuance of Citations.
1.2. “Authorized Violation” means each Potential Violation in the Violation Data for which
authorization to issue a citation in the form of an Electronic Signature is given by the Authorized
Employee by using the Redflex System.
1.3. “Automated Photo Enforcement Program” or “the Program” are interchangeable and synonymous
and mean the process by which the monitoring, identification and enforcement of Violations is
facilitated by the use of certain equipment, applications and back office processes of Redflex,
including but not limited to cameras, flashes, central processing units, signal controller interfaces
and sensor arrays which, collectively, are capable of detecting Violations and recording Violation
Data in the form of photographic images of motor vehicles
1.4. “Business Rules” means the set of rules, guidelines, structures and methods of operation that
define specific operational components of the Program.
1.5. “Citation” means the notice of a Violation, which is mailed or otherwise delivered by Redflex on
behalf of the City to the registered owner or violator on the appropriate Enforcement
Documentation for each Authorized Violation.
1.6. “Confidential or Private Information” means, with respect to any Person, any information, matter
or thing of a secret, confidential or private nature, whether or not so labeled, which is connected
with such Person’s business or methods of operation or concerning any of such Person’s
suppliers, licensors, licensees, customers or others with whom such Person has a business
relationship, and which has current or potential value to such Person or the unauthorized
disclosure of which could be detrimental to such Person, including but not limited to:
1.6.1. Matters of a business nature, including but not limited to information relating to
development plans, costs, finances, marketing plans, data, procedures, business
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opportunities, marketing methods, plans and strategies, the costs of construction,
installation, materials or components, the prices such Person obtains or has obtained from its
clients or customers, or at which such Person sells or has sold its services;
1.6.2. Matters of a technical nature, including but not limited to product information, trade
secrets, know-how, formulae, innovations, inventions, devices, discoveries, techniques,
formats, processes, methods, specifications, designs, patterns, schematics, data, access or
security codes, compilations of information, test results and research and development
projects. For purposes of this Agreement, the term “trade secrets” shall have the meaning
provided under California law; and
1.6.3. Notwithstanding the foregoing, Confidential Information will not include information
that: (i) was generally available to the public or otherwise part of the public domain at the
time of its disclosure, (ii) became generally available to the public or otherwise part of the
public domain after its disclosure and other than through any act or omission of a Party in
breach of this Agreement, (iii) was lawfully disclosed to a Party by a person other than a
Party, (iv) was required by a court of competent jurisdiction to be disclosed, or (v) was
required by applicable state law to be disclosed.
1.7. "Designated Intersection Approaches" means the Intersection Approaches that the Parties have
mutually agreed upon from time to time for purposes of facilitating the Program and includes the
Existing Intersection Approaches and New Approaches as further described on Exhibit A.
1.8. “Existing Intersection Approaches” means the Intersection Approaches that the Parties have
mutually agreed upon from time to time and which have been installed and are operational as of
the Execution Date. See Exhibit A for further description of the Existing Intersecton Approaches.
1.9. “Electronic Signature” means the method through which the Authorized Employee indicates his
or her approval of the issuance of a Citation for a Potential Violation using the Redflex System.
1.10. “Enforcement Documentation” means the necessary and appropriate documentation related to the
Program, including but not limited to warning letters, Citation notices (using the specifications of
the California Judicial Council and the City), a numbering sequence for use on all citation notices
(in accordance with applicable court rules), instructions to accompany each issued Citation
(including in such instructions a description of basic court procedures, payment options and
information regarding the viewing of images and data collected by the Redflex System), chain of
custody records, criteria regarding operational policies for processing Citations (including for
coordinating with the applicable vehicle registry), and technical support documentation for
applicable court and judicial officers.
1.11. “Equipment” means any and all approach cameras, sensors, equipment, components, products,
software and other tangible and intangible property relating to the Program.
1.12. “Fine” means a monetary sum assessed for a Citation, including but not limited to bail forfeitures,
but excluding suspended fines.
1.13. “Governmental Authority” means any domestic or foreign government, governmental authority,
court, tribunal, agency or other regulatory, administrative or judicial agency, commission or
organization, and any subdivision, branch or department of any of the foregoing.
1.14. “Intellectual Property” means, for any Person, any and all now known or later known tangible
and intangible (a) rights associated with works of authorship throughout the world, including but
not limited to copyrights and mask-works, (b) trademark and trade name rights and similar rights,
(c) trade secrets rights, (d) patents, designs, algorithms and other intellectual or industrial
property rights, (e) all other intellectual and industrial property rights (of every kind and nature
throughout the universe and however designated), whether arising by operation of law, contract,
license, or otherwise, and (f) all registrations, initial applications, renewals, extensions,
continuations, divisions or reissues in force (including any rights in any of the foregoing), of such
Person.
1.15. “Intersection Approach” means a conduit of travel with up to four (4) contiguous lanes from the
curb (e.g., northbound, southbound, eastbound or westbound) on which at least one (1) system
has been installed for the purposes of facilitating the Program by the Customer.
1.16. “Lost Profits” means profits that would have been received by a Party had the other Party fully
performed this Agreement, including, but not limited to (a) revenues that would have been
received by Customer on account of Citations that might have been issued during periods in
which the Redflex System was not functioning properly, and (b) amounts that must be refunded
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or disgorged by Customer due to Fines collected as a result of an improper or invalidly issued
Citation.
1.17. “New Designated Intersection Approaches” means the Intersection Approaches that the Parties
mutually agree upon from time to time to in stalled on or after April 20, 2020
1.18. “Person” means a natural individual, company, Governmental Authority, partnership, firm,
corporation, legal entity or other business association.
1.19. “Potential Violation” means for any motor vehicle passing through a Designated Intersection
Approach, the data collected by the Redflex System concerning such motor vehicle, which data
shall be processed by the Redflex System for the purposes of allowing the Authorized Employee
to review such data and determine whether a traffic violation has occurred.
1.20. “Project Manager” means the project manager appointed by the Customer in accordance with
this Agreement, which shall be an Authorized Employee and shall be responsible for overseeing
the installation of the Redflex System at the Designated Intersection Approaches and the
implementation of the Program, and which manager shall have the power and authority to make
management decisions relating to the Customer’s obligations pursuant to this Agreement,
including but not limited to change order authorizations, subject to any limitations set forth in the
City’s policies, rules, laws or regulations.
1.21. “Proprietary Property” means for any Person, any written or tangible property owned or used by
such Person in connection with such Person’s business, whether or not such property is
copyrightable or also qualifies as Confidential Information, including without limitation products,
samples, equipment, files, lists, books, notebooks, records, documents, memoranda, reports,
patterns, schematics, compilations, designs, drawings, data, test results, contracts, agreements,
literature, correspondence, spread sheets, computer programs and software, computer print outs,
other written and graphic records and the like, whether originals, copies, duplicates or summaries
thereof, affecting or relating to the business of such Person, financial statements, budgets,
projections and invoices.
1.22. “Redflex Marks” means all trademarks registered in the name of Redflex or any of its affiliates,
such other trademarks as are used by Redflex or any of its affiliates on or in relation to the
Program at any time during the Term, service marks, trade names, logos, brands and other marks
owned by Redflex, and all modifications or adaptations of any of the foregoing.
1.23. “Redflex Project Manager” means the project manager appointed by Redflex in accordance with
this Agreement, who shall be responsible for overseeing the construction and installation of the
Redflex System and related equipment at the Designated Intersection Approaches and the
implementation of the Program, and who shall have the power and authority to make day-to-day
management decisions relating to Redflex’s obligations pursuant to this Agreement; provided,
however, the Redflex Project Manager does not have authority to authorize change orders without
additional Redflex approvals.
1.24. “Redflex System” means, collectively, the SMARTcam® System, the SMARTsceneTM System,
REDFLEXred® System, REDFLEXradar® System, Alcyon® System, HaloTM, the Program, and
all of the other equipment, applications, software, hardware, back office processes, servers, offsite backup systems, cameras, sensors, components, motor vehicles and other related tangible and
intangible property, to enable Redflex to enforce a minimum of one lane of travel at a designated
location.
1.25. “REDFLEXradar®” means the detection and tracking system of Redflex relating to the Program.
1.26. “REDFLEXrail® System” means the proprietary digital railroad grade crossing photo
enforcement system of Redflex.
1.27. “REDFLEXred® System” means the proprietary digital red light photo enforcement system of
Redflex relating to the Program.
1.28. “REDFLEXslimlineTM System” means the proprietary photo enforcement system of Redflex.
1.29. “REDFLEXspeed® System” means the proprietary speed enforcement system of Redflex.
1.30. “REDFLEXstop® System” means the proprietary stop sign enforcement system of Redflex.
1.31. “SMARTcam® System” means the proprietary software system that controls the systems of
Redflex relating to the Program.
1.32. “Alcyon® System” means the proprietary back-office processes of Redflex relating to the
Program.
1.33. “SMARTsceneTM System” means the proprietary digital video camera unit, hardware and
software required for providing supplemental violation data relating to the Program.
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1.34. “Traffic Signal Controller Boxes” means the signal controller interface and vehicle detection
owned and operated by the City. This includes the City’s traffic controller, the City’s vehicle
detection equipment, the City’s communication equipment, and the City’s controller cabinet.
1.35. “Upgrade” means the technological improvements, as expressly outlined in this Agreement, to
the Equipment installed at the Existing Intersection Approaches. Such technological
improvements include new front and rear HaloTM camera systems, high definition streaming
video, Alcyon® back office software and mutually agreed upon alternative solutions.
1.36. “Violation” means any traffic violation as provided for in any applicable rule, regulation or law
of any other Governmental Authority, including but not limited to operating a motor vehicle
contrary to traffic signals, and operating a motor vehicle without displaying a valid license plate
or registration.
1.37. “Violation Criteria” means the standards and criteria by which Potential Violations will be
evaluated by Authorized Employees of the City, which standards and criteria shall include, but
are not limited to, the duration of time that a traffic light must remain red prior to a Violation
being deemed to have occurred, and the location(s) in an intersection which a motor vehicle must
pass during a red light signal prior to being deemed to have committed a Violation, all of which
shall be in compliance with all applicable laws, rules and regulations of Governmental
Authorities. Should physical criteria change which requires additional modification to the
Program or its detection equipment, any costs incurred in connection with such modifications
shall be the responsibility of the City.
1.38. “Violations Data” means the images and other Violations data gathered by the Redflex System at
the Designated Intersection Approaches.
1.39. “Warning Period” means the period of time after the installation and activation of a New
Designated Intersection Approach during which period only warning notices shall be issued for a
period of thirty (30) days as outlined in California Vehicle Code § 21455.5, unless otherwise
agreed to by the Parties.
2.

TERM.
2.1. The term of this Agreement shall commence on April 20, 2020 (“Effective Date”) and continue
for a period of five (5) years (the “Initial Term”), unless terminated earlier as provided for in this
Agreement. The City shall have the option to extend the Initial Term for up to two (2) additional
consecutive and automatic two (2) year time periods (each a “Renewal Term”).The Initial Term
together with each exercised Renewal Term is collectively the “Term.” Each Renewal Term shall
automatically and without any required notice or action be deemed to have been exercised unless
the City provides written notice to Redflex in accordance with Section 9 of its election not to
extend at least thirty (30) days prior to the expiration of the Initial Term or the applicable
Renewal Term.
2.2. It is the Parties express intent that this Agreement shall not become effective until the Effective
Date set forth in Section 2.1, and the 2011 Agreement, together with any amendments thereto,
shall remain in full force and effective through its natural expriation date of April 19, 2020.

3.

SERVICES. Redflex shall provide the following services in connection with the Program [such
services, including those outlined in Exhibits B and C are subject to change based on local and State
law]:
3.1. INSTALLATION. With respect to the construction and installation of the Upgrades at the
Existing Intersection Approaches and the installation of the Redflex System at any New
Designated Intersection Approaches, the Customer and Redflex shall have the respective rights
and obligations set forth on Exhibit B.
3.2. MAINTENANCE. With respect to the maintenance of the Redflex System at the Designated
Intersection Approaches, the City and Redflex shall have the respective rights and obligations set
forth on Exhibit C.
3.3. VIOLATION PROCESSING. During the Term, Violations shall be processed as follows:
3.3.1. All Violations Data shall be stored on the Redflex System;
3.3.2. The Redflex System shall process Violations Data gathered from the Designated
Intersection Approaches into a format capable of review by the Authorized Employee via
the Redflex System;
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3.3.3.

The Redflex System will be accessible by Authorized Employee through a secure and
encrypted connection by use of a confidential user account on a computer equipped with a
high-speed Internet connection and an approved web browser;
3.3.4. Within seven (7) days after gathering the Violations Data from the applicable Designated
Intersection Approaches, Redflex shall provide the Authorized Employee with access to the
Redflex System for the purposes of reviewing the pre-processed Violations Data;
3.3.5. The City shall cause the Authorized Employee to review the Violations Data and to
determine whether a Citation shall be issued with respect to each Potential Violation
captured within such Violations Data, and transmit each such determination in the form of
an Electronic Signature to Redflex using the software or other applications or procedures
provided by Redflex on the Redflex System for such purpose.
REDFLEX
ACKNOWLEDGES AND AGREES THAT THE DECISION TO ISSUE A CITATION
SHALL BE THE SOLE, UNILATERAL AND EXCLUSIVE DECISION OF THE
AUTHORIZED EMPLOYEE AND SHALL BE MADE IN SUCH AUTHORIZED
EMPLOYEE’S SOLE DISCRETION (A “CITATION DECISION”), AND IN NO EVENT
SHALL REDFLEX HAVE THE ABILITY OR AUTHORIZATION TO MAKE A
CITATION DECISION;
3.3.6. For each Authorized Violation, Redflex shall print and mail a Citation within five (5)
days after Redflex’s receipt of such authorization; provided, however, during the Warning
Period, only warning violation notices shall be issued for all Authorized Violations;
3.3.7. Redflex shall provide a toll-free telephone number for the purposes of answering citizen
inquiries;
3.3.8. Redflex shall permit the Authorized Employee to generate reports using the Redflex
Standard Report System;
3.3.9. Upon Redflex’s receipt of a written request from the City and in addition to the Standard
Reports, Redflex will provide, without cost to the City, access to a reporting tool to allow
the Customer to generate other reports;
3.3.10. During the six (6) month period following the Effective Date and/or upon Redflex’s
receipt of a written request from the City at least fourteen (14) calendar days in advance of a
court proceeding, Redflex shall provide expert witnesses for use by the City in prosecuting
Violations; provided, however, the City shall use reasonable best efforts to seek judicial
notice in lieu of requiring Redflex to provide such expert witnesses. After the initial six (6)
month period, the City shall be obligated to reimburse Redflex for the cost of expert
witnesses provided at the City’s request.
3.3.11. During the three (3) month period following the Effective Date, Redflex shall provide
training to Customer personnel as shall be reasonably necessary to allow City personnel to
act as expert witnesses on behalf of the City.
3.4. RECORDS RETENTION. Redflex shall retain Violations Data in accordance with all applicable
California law as outlined in the Business Rules.
3.5. PROSECUTION AND COLLECTION; COMPENSATION. The City shall diligently prosecute
Citations and the collection of all Fines related to the Citations. Redflex shall have the right to
receive, and the City shall be obligated to pay Redflex, the compensation set forth on Exhibit D.
3.6. TAXES. Where obligated by applicable law, Redflex shall timely pay all taxes relating to or
arising out of the Program. Unless otherwise indicated, the City agrees to pay any applicable
taxes including but not limited to use, property or sales taxes required at the municipal, county,
state or any other taxing authority level on all applicable consumer services and materials
purchased and/or leased. No charge by the City shall be made for federal excise taxes and City
agrees to furnish Redflex with an exemption certificate where appropriate for any applicable sales
and/or use taxes. For the avoidance of doubt, it is the Parties intent that this Agreement does not
alter the tax liability of either Party under the applicable law.
3.7. OTHER RIGHTS AND OBLIGATIONS. In addition to all of the other rights and obligations set
forth in this Agreement, Redflex and the City shall have the respective rights and obligations set
forth on Exhibit E.
3.8. CHANGE ORDERS.
3.8.1. The City may from time to time request changes to the work required to be performed or
the addition of products or services to those required pursuant to the terms of this
Agreement by providing written notice to Redflex, setting forth in reasonable detail the
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proposed changes (a “Change Order Notice”). Upon Redflex’s receipt of a Change Order
Notice, Redflex shall deliver a written statement describing the cost, if any (the “Change
Order Proposal”). The Change Order Proposal shall include (i) a detailed breakdown of the
charge and any schedule impact, (ii) a description of any resulting changes to the
specifications and obligations of the Parties, (iii) a schedule for the delivery and other
performance obligations, and (iv) any other information relating to the proposed changes
reasonably requested by the City. Following the City’s receipt of the Change Order
Proposal, the Parties shall negotiate in good faith and agree in writing to a plan and schedule
for implementation of the proposed changes, the time, manner and amount of payment or
price increases or decreases, as the case may be, and any other matters relating to the
proposed changes; provided, however, in the event that any proposed change requested
within one (1) year of the Effective Date involves only the addition of equipment or services
to the existing Designated Intersection Approaches, the pricing terms set forth in Exhibit D
shall govern. Any failure of the Parties to reach agreement with respect to any of the
foregoing as a result of any proposed changes shall not be deemed to be a breach of this
Agreement provided each Party acted in good faith.
3.8.2. In the event that the change outlined in the Change Order Notice and the Change Order
Proposal, and approved by the Parties, concerns moving an installed Redflex System to a
new Designated Intersection Approach, then the City shall be responsible for the costs
associated with the removal and reinstallation of the Redflex System, and the Term of this
Agreement shall be extended by the number of days equal to the period of time in which the
Redflex System at issue is inactive, if that period of time is fourteen (14) or more calendar
days, unless the City has a Fixed Monthly Fee and chooses to continue paying the Fixed
Monthly Fee for the inactive Designated Intersection Approach, as outlined in Exhibit D,
during such period of time.
3.9. ROAD REPAIRS AND CONSTRUCTION PROJECTS.
3.9.1. At a Designated Intersection Approach maintained by City of Newark, the Fixed Monthly
Fee to be paid will not be affected by any road repairs, street improvements or stop work
order at any Designated Intersection Approach. At a Designated Intersection Approach
maintained by the California State Department of Transportation, if the Redflex System is
deactivated due to roadway construction, the monthly fee will continue for fifteen (15) days.
After the fifteenth (15th) day, Redflex will not invoice the City unless the Designated
Intersection Approach is deactivated for more than thirty (30) days. If the Designated
Intersection Approach remains deactivated for more than thirty (30) days, Redflex will not
invoice the City for day sixteen (16) through day thirty (30). If the approach remains
deactivated after thirty (30) days, the City and Redflex shall split the invoice amount
calculated at 1/30th the amount, per day, of the monthly invoice.
3.10. OWNERSHIP OF NON-VIOLATOR DATA. The Parties agree that Redflex shall have
exclusive ownership of all Non-Violator Data generated as a result of the Program. “NonViolator Data” shall include incident data, infraction rates, average speeds and other categories of
data as mutually agreed by Redflex and the City. Non-Violator Data shall not include any data
identifying the registered owner or the violator, or relating in any way to the registered owner’s
identity or the violator’s identity. During the term of this Agreement, the City shall have a nonexclusive royalty free license to use the Non-Violator Data. This license shall terminate upon
termination or expiration of this Agreement.
3.11. FUTURE SERVICES. If California law allows, now or in the future, a Governmental Authority
to suspend the ability to register a vehicle, as controlled by the California Department of
Transportation, for Persons with delinquent or unpaid fines, whether criminal or civil, the Parties
have the option to execute an amendment to this Agreement for Redflex to provide the City
certain automated scofflaw services under its MASP Program.
3.12. ANNUAL REPORT. Redflex shall, in cooperation with the City, submit an annual report to
the California Judicial Council that includes, but is not limited to:
3.12.1. The number of alleged Violations captured by the Redflex Systems.
3.12.2. The number of Citations issued by the law enforcement agency based on information
collected from the Redflex System.
3.12.3. For Citations identified in section 3.12.2, the number of Violations that involved
traveling straight through the intersection, turning right, and turning left.
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3.12.4. The number and percentage of Citations that are dismissed by the court.

4.

3.12.5.
The number of traffic collisions at each intersection that occurred prior to, and
after the installation of, the Redflex System.
LICENSE; RESERVATION OF RIGHTS.
4.1. LICENSE. Subject to the terms and conditions of this Agreement, Redflex grants the City, and
the City accepts from Redflex, a non-exclusive, non-transferable license during the Term to: (a)
solely within the City, access and use the Redflex System for the sole purpose of reviewing
Potential Violations and authorizing the issuance of Citations pursuant to the terms of this
Agreement, and to print copies of any related content posted on the Redflex System, (b) disclose
that Redflex is providing services to the City in connection with Program pursuant to the terms of
this Agreement, and (c) use and display the Redflex Marks on or in marketing, public awareness
or education, or other publications or materials relating to the Program, so long as any and all
such publications or materials are approved in advance by Redflex.
4.2. RESERVATION OF RIGHTS. The City acknowledges and agrees that: (a) Redflex is the sole
and exclusive owner of the Redflex System, the Redflex Marks, all Intellectual Property arising
from or relating to the Redflex System, and any and all related Equipment, (b) the City neither
has nor makes any claim to any right, title or interest in any of the foregoing, except as
specifically granted or authorized under this Agreement, and (c) by reason of the exercise of any
such rights or interests of City pursuant to this Agreement, the City shall gain no additional right,
title or interest.
4.3. RESTRICTED USE. The City covenants and agrees that it shall not (a) make any modifications
to the Redflex System, including but not limited to any Equipment, (b) alter, remove or tamper
with any Redflex Marks, (c) use any of the Redflex Marks in any way which might prejudice
their distinctiveness, validity or Redflex’s goodwill, (d) use any trademarks or other marks other
than the Redflex Marks in connection with the City’s use of the Redflex System pursuant to the
terms of this Agreement without first obtaining the prior consent of Redflex, or (e) disassemble,
de-compile or otherwise perform any type of reverse engineering to the Redflex System, the
Redflex Program, including but not limited to any Equipment, or to any Intellectual Property or
Proprietary Property of Redflex, or cause any other Person to do any of the foregoing.
4.4. PROTECTION OF RIGHTS. Redflex shall have the right to take whatever action it deems
necessary or desirable to remedy or prevent the infringement of any Intellectual Property of
Redflex, including without limitation the filing of applications to register as trademarks in any
jurisdiction any of the Redflex Marks, the filing of patent application for any of the Intellectual
Property of Redflex, and making any other applications or filings with appropriate Governmental
Authorities. The City shall not take any action to remedy or prevent such infringing activities,
and shall not in its own name make any registrations or filings with respect to any of the Redflex
Marks or the Intellectual Property of Redflex without the prior written consent of Redflex.
4.5. INFRINGEMENT. The City shall use reasonable efforts to give Redflex prompt notice of any
activities or threatened activities of any Person of which it becomes aware that infringes or
violates or potentially infringes or violates the Redflex Marks or any of Redflex’s Intellectual
Property or that constitute or potentially constitute a misappropriation of trade secrets or act of
unfair competition that might dilute, damage or destroy any of the Redflex Marks or any other
Intellectual Property of Redflex. Redflex shall have the exclusive right, but not the obligation, to
take action to enforce its rights to its Marks and Intellectual Property and to make settlements
relating to its Marks and Intellectual Property. In the event that Redflex commences any
enforcement action relating to its Marks or Intellectual Property, the City shall provide Redflex
with any reasonable cooperation and assistance that Redflex requests. Redflex shall be entitled
to any damages or other monetary amount that might be awarded provided that after deduction of
Redflex’s actual costs and attorney’s fees; Redflex shall reimburse the City for any reasonable
costs incurred in providing such cooperation and assistance.
4.6. INFRINGING USE. The City shall give Redflex prompt written notice of any action or claim,
whether threatened or pending, against the City alleging that the Redflex Marks, or any other
Intellectual Property of Redflex, infringes or violates any patent, trademark, copyright, trade
secret or other Intellectual Property of any other Person, and the City shall provide to Redflex
reasonable cooperation and assistance as is requested by Redflex; provided, that Redflex shall
reimburse the City for its reasonable costs incurred in providing such cooperation and assistance.
If Redflex determines, in the exercise of its sole discretion, that an infringement may exist,
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Redflex shall have the right, but not the obligation, to procure for the City the right to keep using
the allegedly infringing items, modify them to avoid the alleged infringement or replace them
with non-infringing items.
4.7. UNAUTHORIZED REFERENCES TO REDFLEX. The Customer shall not utilize, make use of
and/or make any reference to Redflex, its name or likeness, its affiliated, parent or subsidiary
companies or corporations, its logos, insignias, trademarks, trade names, brand, websites,
property, assets, products or services, including, but not limited to: “PLATESCAN® System”;
“REDFLEXradar® System”; “REDFLEXrail® System”; “REDFLEXred® System”;
“REDFLEXslimline® System”; “REDFLEXspeed® System”; “REDFLEXstop® System”;
“Redflex Student Guardian® System”; “Salus® System”; “SMARTcam® System”;
“SMARTops® System”; “SMARTscene® System”; and/or and any and all combinations,
variants and derivatives of the foregoing, for any reason or purpose without the prior written
approval of Redflex which may be withheld, denied, delayed, rejected and/or refused, by Redflex
in its sole discretion.
5.

REPRESENTATIONS AND WARRANTIES.
5.1. REDFLEX REPRESENTATIONS AND WARRANTIES.
5.1.1. Authority. Redflex warrants and represents that it has all right, power and authority to
execute and deliver this Agreement and perform its obligations.
5.1.2. Professional Services. Redflex warrants and represents that any and all services that it
provides pursuant to this Agreement shall be performed in a professional and workmanlike
manner and in compliance with applicable law and by agreed upon specifications.
5.2. CITY REPRESENTATIONS AND WARRANTIES.
5.2.1. Authority. The City warrants and represents that it has all legal right, power and
authority to execute and deliver this Agreement and perform its obligations. The City
further warrants and represents that it has complied with all applicable laws and regulations
in entering into this Agreement, including Local and State procurement laws, and will
comply with all applicable laws and regulations in performing under this Agreement.
5.2.2. Professional Services. The City warrants and represents that any and all services that it
provides pursuant to this Agreement shall be performed in a professional and workmanlike
manner and in compliance with applicable law and by agreed upon specifications.
5.3. LIMITED WARRANTIES. EXCEPT AS EXPRESSLY PROVIDED IN THIS AGREEMENT,
INCLUDING ANY MAINTENANCE OBLIGATIONS SET FORTH IN SECTION 3.2,
REDFLEX MAKES NO WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, THE WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE, WITH RESPECT TO THE REDFLEX SYSTEM
OR ANY RELATED EQUIPMENT OR SOFTWARE, OR WITH RESPECT TO THE RESULTS
OF THE PROGRAM.

6.

TERMINATION.
6.1. TERMINATION WITHOUT CAUSE. The City reserves the right to terminate this Agreement
without cause with forty-five (45) days written notice. If the City exercises its right to terminate
this Agreement in accordance with this paragraph, the City shall be obligated to pay Redflex for
all services satisfactorily performed in accordance with this Agreement, through and including
the termination date, but not to exceed the payment according to the rates specified in Exhibit D
and shall pay Redflex the amount of Equitable Cost Recovery, if any, to which Redflex is entitled
as set forth in Section 6.1.1.
6.1.1. Equitable Cost Recovery: In the event the City exercises its right to terminate this
Agreement under Section 6.1., the City shall pay to Redflex an amount equal to the
unamortized costs of the direct labor and direct material costs, equipment costs (less
salvageable material costs), and capitalized costs associated with the installation of the
Upgrades and New Designated Intersection Approaches (“Installation Costs”) installed
pursuant to the terms of this Agreement based upon a five-year, month-by-month
amortization schedule per Desingated Intersection Approach. The amortization of the
Installation Costs shall commence as of the “Go Live” date following the installation of the
Upgrades and/or New Designated Intersection Approach. Upon the City’s request, Redflex
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will provide the City an itemized statement, with supporting documentation, of the
Installation Costs for each Designated Intersection Approach.
6.1.2. Reflex reserves the right to terminate this Agreement without cause with ninety (90) days
written notice to the City. In the event Redflex terminates this Agreement under this
subsection, Redflex shall not be entitled to Equitable Cost Recovery.
6.2. TERMINATION FOR CAUSE: Either Party shall have the right to terminate this Agreement by
written notice to the other Parties if (i) state statutes are amended or otherwise changed to
prohibit or substantially change the operation of the Program; (ii) the highest appellate court for
the State of California rules that the Violations Data are inadmissible in evidence; or (iii) the other
Party commits a material breach of this Agreement. In the event of a termination due to Section.
6.1(i) or 6.1(ii) above, the City shall be relieved of any further obligations for payment to Redflex
other than as specified in Exhibit "D". In the event of a termination due to Section 6.1(iii), the
breaching Party shall have the right to remedy or cure the material breach within forty-five (45)
calendar days (or within such other time period as the Parties shall mutually agree, which
agreement shall not be unreasonably withheld or delayed) after receipt of written notice from the
terminating Party setting forth in reasonable detail the facts giving rise to the material breach.
Termination of this Agreement based upon an alleged material breach shall not be enforceable or
effective unless the terminating Party mails written notice to the breaching Party not less than
forty-five (45) calendar days before the termination date and provides to the breaching Party the
opportunity to remedy or cure the breach within the time period provided above. The right to
terminate this Agreement shall be without prejudice to any other right or remedy of any Party
with respect to the breach concerned (if any) or any other breach of this Agreement except as
otherwise provided in this Agreement.
6.3. PROCEDURES UPON TERMINATION. The termination of this Agreement shall not relieve
either Party of any liability that accrued before termination. Except as set forth in Section 6.3,
upon the termination of this Agreement, all of the provisions of this Agreement shall terminate
and:
6.3.1. Redflex shall: (i) immediately cease to provide services, including but not limited to work
in connection with the construction or installation activities and services in connection
with the Program, provided, however, that, at its option, Redflex may continue to process
data collected prior to the date of termination related to Potential Violations for the
purpose of enabling the Customer to determine whether a Violation has occurred, and may
continue to print and mail Citations based on such data; (ii) promptly deliver to the City
any and all Proprietary Property or Confidential Information of the City provided to
Redflex pursuant to this Agreement, except for any information necessary for Redflex, at
its option, to process pre-termination data in accordance with the preceding clause (i); (iii)
promptly deliver to the City a final report regarding the collection of data and the issuance
of Citations in a format and for a period of time mutually agreed upon by Redflex and the
City, (iv) promptly deliver to the City a final invoice for all amounts owed by City to
Redflex for work performed and Citations issued by Redflex prior to the termination, and
(v) provide such assistance as the City may reasonably request from time to time in
connection with prosecuting and enforcing Citations issued prior to the termination of this
Agreement. Except as required by applicable law or as mutually agreed by Redflex and the
City, Redflex shall have no obligation to retain Violations Data after termination of this
Agreement. At termination and upon the City’s prior written request, Redflex will transfer
the Violations Data to the City in accordance with a mutually agreed upon method of
transfer. The City shall be responsible for all costs associated with the transfer of the
Violations Data including but not limited to administrative costs, storage media and
storage media authoring device costs, and internet bandwidth costs incurred in
transferring the Violations Data. Upon completion of the transfer of the Violations Data to
the City, Redflex shall have no obligation or responsibility concerning the Violations Data.
6.3.2. The City shall (i) immediately cease using the Program, accessing the Redflex System
and using any other Intellectual Property of Redflex, except in accordance with Section
6.2.1(i) above, (ii) promptly deliver to Redflex any and all Proprietary Property or
Confidential Information of Redflex provided to the City pursuant to this Agreement, and
(iii) promptly pay Redflex any and all fees, charges and amounts that the City owes
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Redflex for work performed and Citations issued prior to the termination, as outlined in
Exhibit D.
6.3.3. Unless the City and Redflex have agreed to enter into a new agreement relating to the
Program or have agreed to extend the Term, Redflex shall remove any and all above
ground level Equipment or other Redflex materials installed in connection with Redflex’s
performance of its obligations under this Agreement and return the site to grade.
6.3.4. The City shall continue to pay to Redflex a pro rata share of all monies or revenue
generated, collected and/or received by City after the expiration or termination of the
Agreement that are, in any way, a result of, associated with and/or attributable to, in whole
or in part, the products or services that Redflex provided to the City pursuant to this
Agreement.
6.4. SURVIVAL. Notwithstanding the foregoing, the definitions provided for in Section 1 and each of
the following Sections shall survive the termination of this Agreement: (i) Sections 4.2
(Reservation of Rights), 5.1 (Redflex Representations and Warranties), 5.2 (City Representations
and Warranties), 5.3 (Limited Warranties), 7 (Confidentiality), 8 (Indemnification and Liability),
9 (Notices), 10 (Dispute Resolution), 11.1 (Assignment), 11.17 (Injunctive Relief; Specific
Performance), 11.18 (Applicable Law) and 11.19 (Jurisdiction and Venue), and (ii) any Section in
this Agreement which states, or evidences the intent of the Parties, that the Section survives the
expiration or termination of the Agreement, or must survive to give effect to the Section.
7.

CONFIDENTIALITY. During the Term and for a period of three (3) years after its expiration or
termination, neither Party shall disclose to any third person, or use for itself in any way, any
Confidential Information learned from the other Party during the course of the negotiations for this
Agreement or during the Term. Upon termination of this Agreement, each Party shall return to the
other all tangible Confidential Information of such Party. Each Party shall retain in confidence and not
disclose to any third party any Confidential Information without the other Party’s express written
consent, except (a) to its employees who are reasonably required to have the Confidential Information,
(b) to its agents, representatives, attorneys and other professional advisors that have a need to know
such Confidential Information, provided that such Parties undertake in writing (or are otherwise bound
by rules of professional conduct) to keep such information strictly confidential, and (c) pursuant to,
and to the extent of, a request or order by any Governmental Authority, including laws relating to
public records.

8.

INDEMNIFICATION AND LIABILTY.
8.1. Indemnification by Redflex. Subject to Section 8.3, Redflex hereby agrees to defend and indemnify
the City, and its affiliates, shareholders, managers, officers, directors, employees, agents,
representatives and successors, permitted assignees and each of their affiliates, and all persons
acting by, through, under or in concert with them, or any of them (individually a “City Party” and
collectively, the “City Parties”) against, and to protect, save and keep harmless the City Parties
from, and to pay on behalf of or reimburse the City Parties as and when incurred for, any and all
liabilities, obligations, losses, damages, penalties, demands, claims, actions, suits, judgments,
settlements, costs, expenses and disbursements (including reasonable attorneys’, accountants’ and
expert witnesses’ fees) of whatever kind and nature (collectively, “Losses”), which may be
imposed on or incurred by any City Party arising out of or related to (a) any material
misrepresentation, material inaccuracy or material breach of any covenant, warranty or
representation of Redflex contained in this Agreement or (b) the negligence or willful misconduct
of Redflex, its employees or agents which results in death or bodily injury to any person or any
damage to any real or tangible personal property (including the personal property of third parties),
except to the extent caused by the willful misconduct or negligence of any City Party.
8.2. Indemnification by City. Subject to Section 8.3, the City hereby agrees to defend and indemnify
Redflex and its affiliates, shareholders, managers, officers, directors, employees, agents,
representatives and successors, permitted assignees and all persons acting by, through, under or in
concert with them, or any of them (individually a “Redflex Party” and collectively, the “Redflex
Parties”) against, and to protect, save and keep harmless the Redflex Parties from, and to pay on
behalf of or reimburse the Redflex Parties as and when incurred for, any and all Losses which
may be imposed on or incurred by any Redflex Party arising out of or in any way related to (a)
any material misrepresentation, material inaccuracy or material breach of any covenant, warranty
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or representation of the City contained in this Agreement, (b) the willful misconduct of the City,
its employees, contractors or agents which result in death or bodily injury to any person or any
damage to any real or tangible personal property (including the personal property of third parties),
except to the extent caused by the willful misconduct of any Redflex Party, or (c) any claim,
action or demand not caused by Redflex's failure to perform its obligations under this Agreement,
or (d) any claim, action or demand challenging the Customer’s use of the Redflex System or any
portion thereof, the validity of the results of the Customer’s use of the Redflex System or any
portion thereof, or the validity of the Citations issued, prosecuted and collected as a result of the
Customer’s use of the Redflex System or any portion thereof. In the event that the legality or
constitutionality of the photo enforcement systems described herein are in any way challenged in
the appellate division of any court, the City shall immediately notify Redflex in writing. Redflex
agrees to pay fifty percent (50%) of any and all reasonable legal fees related to such a challenge
in the appellate division of any court up to an amount not to exceed the total sum of $30,000.00
after the annual cumulative amount $7,500.00 is first paid by the Customer. Redflex shall have
the option of assigning the matter to legal counsel of its choice or of permitting the City to select
their own attorney once the $7,500.00 threshold has been paid by the City.
8.3. Indemnification Procedures. In the event any claim, action or demand (a “Claim”) for which any
Party seeks indemnification from the other Party, the Party seeking indemnification (the
“Indemnified Party”) shall give the Party from whom indemnification is sought (the
“Indemnifying Party”) written notice of the Claim promptly after the Indemnified Party first
becomes aware of the Claim; provided, however, that failure so to give such notice shall not
preclude indemnification with respect to such Claim except to the extent of any additional or
increased Losses or other actual prejudice directly caused by such failure. The Indemnifying
Party shall have the right to choose counsel to defend such Claim (subject to the approval of such
counsel by the Indemnified Party, which approval shall not be unreasonably withheld,
conditioned or delayed), and to control, compromise and settle such Claim, and the Indemnified
Party shall have the right to participate in the defense at its sole expense; provided, however, the
Indemnified Party shall have the right to take over the control of the defense or settlement of such
Claim at any time if the Indemnified Party irrevocably waives all rights to indemnification from
and by the Indemnifying Party. The Indemnifying Party and the Indemnified Party shall
cooperate in the defense or settlement of any Claim, and no Party shall have the right enter into
any settlement agreement that materially affects the other Party’s material rights or material
interests without such Party’s prior written consent, which consent will not be unreasonably
withheld or delayed.
8.4. LIMITED LIABILITY. Notwithstanding anything contrary in this Agreement, neither Party
shall be liable to the other Party for any special, incidental, indirect, consequential, exemplary or
punitive damages, including damages resulting from Lost Profits, however caused and on any
theory of liability arising out of or relating to this Agreement.
9.

NOTICES. Any notices required by this Agreement shall be in writing, and shall be deemed to have
been given (a) upon delivery, if delivered by hand, (b) three (3) days after being mailed either first
class, certified mail, return receipt requested, postage and registry fees prepaid, or (c) one Business
Day after being delivered to a reputable overnight courier service, excluding the U.S. Postal Service,
prepaid, marked for next day delivery, in each case addressed or sent as follows:
9.1. Notices to Redflex:
Redflex Traffic Systems, Inc.
Attn: Legal Department
5651 W. Talavi Blvd., Suite 200
Glendale, Arizona 85306
E-Mail: legaldepartment@redflex.com
9.2. Notices to the City:
City of Newark, California
Attn: Chief of Police
37101 Newark Blvd.
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Newark, CA 94560
With a copy to:
City of Newark, California
Attn: City Manager
37101 Newark Blvd.
Newark, CA 94560
Facsimile: (510) 794-2306
10. DISPUTE RESOLUTION. The Parties shall engage in informal, good faith discussions and attempt
to resolve any dispute or disagreement between the Parties arising out of or relating to this Agreement
before initiating arbitration, mediation or litigation. In connection with those informal discussions,
each Party shall appoint a designated officer and the designated officers of the Parties shall meet in
person for the purpose of attempting to resolve and dispute. The designated officers shall meet as
often as the Parties shall determine to be reasonably necessary. If the Parties are unable to resolve the
dispute, and any Party concludes in good faith that amicable resolution through continued negotiation
is not reasonably likely to result in resolution of the dispute, the Parties may mutually agree to submit
the dispute to binding or nonbinding arbitration or mediation for resolution. If the Parties do not
mutually agree to submit the dispute to binding or nonbinding arbitration or mediation, any Party may
initiate litigation.
11. MISCELLANEOUS.
11.1. ASSIGNMENT. Neither Party may assign all or any portion of this Agreement without the prior
written consent of the other, which consent shall not be unreasonably withheld or delayed.
11.2. RELATIONSHIP BETWEEN REDFLEX AND THE CITY. Nothing in this Agreement shall
create, or be deemed to create, a partnership, joint venture or the relationship of principal and
agent or employer and employee between the Parties. The relationship between the Parties shall be
that of independent contractors, and nothing contained in this Agreement shall create the relationship
of principal and agent or otherwise permit either Party to incur any debts or liabilities or obligations
on behalf of the other Party (except as specifically provided in this Agreement).
11.3. AUDIT RIGHTS. Each of Parties hereto shall have the right to audit the books and records of the
other Party (the “Audited Party”) solely for the purpose of verifying the payments, if any, payable
pursuant to this Agreement. Any such audit shall be conducted upon not less than forty-eight
(48) hours’ prior notice to the Audited Party, at mutually convenient times and during the
Audited Party’s normal business hours. Except as otherwise provided in this Agreement, the cost
of any such audit shall be borne by the non-Audited Party. In the event any such audit establishes
any underpayment of any payment payable by the Audited Party to the non-Audited Party
pursuant to this Agreement, the Audited Party shall promptly pay the amount of the shortfall, and
in the event that any such audit establishes that the Audited Party has underpaid any payment by
more than twenty five percent (25%) of the amount of actually owing, the cost of such audit shall
be borne by the Audited Party. If the audit establishes any overpayment by the Audited Party of
any payment made pursuant to this Agreement, the non-Audited Party shall promptly refund to
the Audited Party the amount of the overpayment.
11.4. FORCE MAJEURE. No Party will be liable to the other or be deemed to be in breach of this
Agreement for any failure or delay in rendering performance arising out of causes beyond its
reasonable control and without its fault or negligence. Such causes may include but are not
limited to, acts of God, war, terrorism, significant fires, floods, earthquakes, epidemics, severe
weather, quarantine restrictions, strikes, freight embargoes, or Governmental Authorities approval
delays which are not caused by any act or omission of Redflex. The Party whose performance is
affected agrees to notify the other promptly of the existence and nature of any delay.
11.5. ADDITIONAL SERVICES. This Agreement may be amended, in accordance with Section 11.6,
to add additional Redflex systems and products, including, but not limited to, school bus stop arm
enforcement and school zone speed enforcement.
11.6. ENTIRE AGREEMENT. This Agreement represents the entire Agreement between the Parties,
and there are no other agreements (other than invoices and purchase orders), whether written or
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oral, which affect its terms. This Agreement may be amended only by a subsequent written
agreement signed by both Parties.
11.7. SEVERABILITY. If any provision of this Agreement is held by any court or other competent
authority to be void or unenforceable in whole or part, this Agreement shall continue to be valid
as to its other provisions and the remainder of the affected provision.
11.8. WAIVER. Any waiver by either Party of a breach of any provision of this Agreement shall not be
considered as a waiver of any subsequent breach of the same or any other provision of this
Agreement.
11.9. CONSTRUCTION. This Agreement shall be construed as having been fully and completely
negotiated by both Parties and neither the Agreement nor any of its provision shall be construed
more strictly against either Party.
11.10.
HEADINGS. The headings of the sections contained in this Agreement are included for
reference purposes only, solely for the convenience of the Parties, and shall not in any way be
deemed to affect the meaning, interpretation or applicability of this Agreement or any of its
terms, conditions or provisions.
11.11.
EXECUTION AND COUNTERPARTS. This Agreement may be executed in any
number of counterparts, each of which when so executed and delivered shall be deemed an
original, and such counterparts together shall constitute only one instrument. Any one of such
counterparts shall be sufficient for the purpose of proving the existence and terms of this
Agreement, and no Party shall be required to produce an original or all of such counterparts in
making such proof.
11.12.
COVENANT OF FURTHER ASSURANCES. All Parties to this Agreement shall, upon
request, perform any and all acts and execute and deliver any and all certificates, instruments and
other documents that may be necessary or appropriate to carry out any of the terms, conditions
and provisions of this Agreement.
11.13.
REMEDIES CUMULATIVE. Each and all of the several rights and remedies provided
for in this Agreement shall be construed as being cumulative and no one of them shall be deemed
to be exclusive of the others or of any right or remedy allowed by law or equity, and pursuit of
any one remedy shall not be deemed to be an election of such remedy, or a waiver of any other
remedy.
11.14.
BINDING EFFECT. This Agreement shall inure to the benefit of and be binding upon
all of the Parties and their respective executors, administrators, successors and permitted assigns.
11.15.
COMPLIANCE WITH LAWS. Nothing contained in this Agreement shall be construed
to require any act contrary to law, and whenever there is a conflict between any term, condition or
provision of this Agreement and any present or future statute, law, ordinance or regulation, the
latter shall prevail, but in such event the term, condition or provision of this Agreement affected
shall be modified or limited only to the extent necessary to bring it within the requirement of the
law, provided that such modification or limitation is consistent with the intent of the Parties as
expressed in this Agreement.
11.16.
NO THIRD PARTY BENEFIT. Nothing contained in this Agreement shall be deemed to
confer any right or benefit on any Person who is not a Party to this Agreement.
11.17.
INJUNCTIVE RELIEF; SPECIFIC PERFORMANCE.
The Parties agree and
acknowledge that a breach of Sections 4.1 (License), 4.3 (Restricted Use) or 7 (Confidentiality)
of this Agreement would result in severe and irreparable injury to the other Party, which injury
could not be adequately compensated by an award of money damages, and the Parties therefore
agree and acknowledge that they shall be entitled to injunctive relief in the event of any breach of
these Sections, or to enjoin or prevent such a breach.
11.18.
APPLICABLE LAW. This Agreement shall be governed solely by and construed, in all
respects, in accordance with the laws of the State of California..
11.19.
JURISDICTION AND VENUE. Any conflict, claim or dispute between the Parties
affecting, arising out of or relating to the subject matter of this Agreement shall be filed only in and
litigated solely in the United States District Court for the Northern District of California and all
Parties specifically consent and agree to the exclusive jurisdiction of that court; provided however, if
the United States District Court for the Northern District of California does not have subject matter
jurisdiction over a dispute, the dispute shall be filed and brought exclusively by the state courts of
California located in Alameda County, and the Parties consent and agree to the jurisdiction of those
courts.
13

11.20.
ATTORNEYS’ FEES. In the event any legal action is commenced to enforce or interpret
this Agreement, the prevailing Party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.
11.21.
PREVAILING WAGE. If required by law or statute, Redflex shall be responsible for
complying with the applicable prevailing wage requirements.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date.
“The City”

“Redflex”

NEWARK, CALIFORNIA

REDFLEX TRAFFIC SYSTEMS, INC.,

By:

By:

Name:

Name: Mark Talbot

Title:

Title: President

Approved as to Content:
By:
Name:
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EXHIBIT “A”
Designated Intersection Approaches
The Agreement is for the following Designated Intersection Approaches:
1.

Existing Intersection Approaches. As of the Execution Date, the Intersection Approaches
set forth in the table below have been installed and are operational for the purposes of the
Program and are Existing Intersection Approaches as defined in Section 1.8. Redflex will
Upgrade these Existing Intersection approaches as set forth in Exhibit B.
Redflex Identifier
NWK-CEMO-01
NWK-CHMO-01
NWK-MOCE-01
NWK-NEJA-03

2.

Location
Cedar Blvd & Mowry Ave
Cherry & Mowry
Cedar Blvd & Mowry Ave
Newark Blvd and Jarvis Ave

Direction
NB
SB
WB
SB

New Approaches. Any new Designated Intersection Approaches approved by the City Council
and installed after the Effective Date (New Designated Intersection Approaches as defined in
Section 1.18), will be based on the City's guidelines in compliance with the Vehicle Code and,
subject to the general parameters included in Exhibit B, shall be installed according to a plan to be
mutually agreed to between the Parties. This Agreement is for the installation of up to four (4)
New Desingated Intersection Approaches. Notwithstanding anything to the contrary, nothing in
this Section 2 shall obligate either Party to install a New Designated Intersection Approach.

EXHIBIT “B”
Construction and Installation Obligations
1.

Installation of the Upgrades. Within sixty (60) days of the Execution Date, Redflex and City will
meet to finalize the implementation plan ("Implementation Plan") governing the installation of the
Upgrades. The City agrees that the estimated timeframes for performing the Upgrades to be set forth
in the Implementation Plan are subject to conditions beyond Redflex’s control and are not guaranteed.
In order to provide the City with timely completion of the Upgrades as set forth in the Implementation
Plan, the City agrees to assist Redflex with obtaining timely approval of any needed City permit or
Califronia Department of Transportation permit. Notwithstanding anything to the contrary, Redflex
shall not be obligated to install the Upgrades or to install any New Designated Intersection Approach
unless it receives approval from the applicable Governmental Authorities, including but not limited to
the California Department of Transportation.

2.

General Installation Guidelines. The following general guidelines shall apply to the installation of
the Upgrades and the installation of any New Designated Intersection Approaches, as applicable:
2.1. REDFLEX OBLIGATIONS. Redflex shall do or cause to be done each of the following (in each
case, unless otherwise stated below, at Redflex’s sole expense):
2.1.1. Appoint the Redflex Project Manager;
2.1.2. Request current “as-built” electronic engineering drawings for the Designated Intersection
Approaches (the “Drawings”) from the city traffic engineer;
2.1.3. Develop and submit to the City for approval construction and installation specifications in
reasonable detail for the Designated Intersection Approaches, including but not limited to
specifications for all radar sensors, pavement loops, electrical connections and traffic
controller connections, as required;
2.1.4. Seek approval from the relevant Governmental Authorities having authority or jurisdiction
over the construction and installation specifications for the Designated Intersection
Approaches (collectively, the “Approvals”), which will include compliance with City permit
applications;
2.1.5. Redflex and the City agree to submit all documents related to and/or associated with the
California Department of Transportation Encroachment Permit for review and approval to a
licensed traffic professional engineering firm. Redflex agrees to pay fifty percent (50%) of
any and all reasonable fees associated therewith in an amount not to exceed $7,500.00.
2.1.6. Finalize the acquisition of the Approvals;
2.1.7. Complete the installation and testing of all necessary Equipment, including hardware and
software, at the Designated Intersection Approaches;
2.1.8. Cause an electrical sub-contractor to complete all reasonably necessary electrical work at
the Designated Intersection Approaches, including but not limited to the installation of all
related Equipment and other detection sensors, poles, cabling, telecommunications
equipment and wiring, which work shall be performed in compliance with all applicable
local, state and federal laws and regulations;
2.1.9. Install and test the functionality of the Designated Intersection Approaches with the Redflex
System and establish fully operational Violation processing capability with the Redflex
System;
2.1.10. Implement the use of the Redflex System at each of the Designated Intersection
Approaches;
2.1.11. Deliver the Materials to the City;
2.1.12. Citation processing and citation issuance/re-issuance for Authorized Violations;
2.1.13. Once a year, upon request of the Customer, provide training (i) for up to fifteen (15)
personnel of the City, including but not limited to the persons who City shall appoint as
Authorized Employees and other persons involved in the administration of the Program, (ii)

for up to sixteen (16) hours in the aggregate, (iii) regarding the operation of the Redflex
System and the Program, which training shall include training with respect to the Redflex
System and its operations, strategies for presenting Violations Data in court and judicial
proceedings and a review of the Enforcement Documentation;
2.1.14. Provide all necessary communication, broadband and telephone services to the
Designated Intersection Approaches;
2.1.15. Interact with court and judicial personnel to address issues regarding the implementation
of the Redflex System, the development of a subpoena processing timeline that will permit
the offering of Violations Data in court and judicial proceedings, and coordination between
Redflex, and the Customer.
3.

CITY’S OBLIGATIONS. The City shall do or cause to be done each of the following (in each
case, unless otherwise stated below, at City’s sole expense):
3.1. Appoint the Project Manager;
3.2. Assist Redflex in obtaining the Drawings from the relevant Governmental Authorities;
3.3. Notify Redflex of any specific requirements relating to the construction and installation of
any Designated Intersection Approaches or the implementation of the Program;
3.4. Provide ongoing assistance to Redflex in obtaining access to the records data of the
Department of Motor Vehicles in Redflex’s capacity as an independent contractor to the
City;
3.5. Assist Redflex in seeking the Approvals from the relevant Governmental Authorities;
3.6. Provide reasonable access to the City’s properties and facilities in order to permit Redflex to
install and test the functionality of the Designated Intersection Approaches and the Program;
3.7. Provide reasonable access to the personnel of the City and reasonable information about the
specific operational requirements of such personnel for the purposes of performing training;
3.8. Seek approval or amendment of Awareness Strategy and provide written notice to Redflex
with respect to the quantity of media and program materials (the “Materials”) that the City
will require in order to implement the Awareness Strategy;
3.9. Develop and provide the Violation Criteria to Redflex;
3.10. Seek approval of the Enforcement Documentation;
3.11. City shall be solely responsible for the fabrication of any signage, notices or other postings
required pursuant to any law, rule or regulation of any Governmental Authority (“Signage”),
including but not limited to the applicable State statute. City shall submit design drawings to
the appropriate local authority for approval. City shall be solely responsible for installing
required Signage. Any changes or modifications to Signage requirements will be the
responsibility of the City;
3.12. The City shall provide on an agreed upon frequency, without cost to Redflex, reports
regarding the prosecution of Citations, the collection of fines, fees and other monies and
available collision data, in such format and for such periods as Redflex may reasonably
request;
3.13. Yellow Light Timing Review: The City is responsible to ensure that the yellow or amber
light phase timing at all Designated Intersection Approaches meets minimum standards
according to Federal, State, and local laws, guidelines, and/or rules, as required by Vehicle
Code §§ 21455.5 and 21455.7, and the California Department of Transportation;
3.14. Provide on-going adequate electrical power in order to operate the Designated Intersection
Approaches;
3.15. The City will allow Redflex to use existing conduit space, and existing infrastructure,
including but not limited to traffic signal poles and light poles as available as determined by
the City Engineer of City;
3.16. The City shall be responsible to provide and install LED traffic signal lights (yellow and red)
at all enforced locations; and
3.17. City is responsible for all computer hardware, web browsers and high speed Internet access
necessary for the Authorized Employee to access the Redflex systems and software.
3.18. The City shall create and submit an evaluation report to the Department of Transportation
every five years which will conform with any applicable California laws, rules and
regulations governing such report.

EXHIBIT “C”
Maintenance
1.
2.
3.
4.
5.
6.

All repair and maintenance of the Program and related equipment will be the sole responsibility of
Redflex, including but not limited to maintaining the casings of the cameras included in the Redflex
System and all other Equipment in reasonably clean and graffiti-free condition.
Redflex shall not open the Traffic Signal Controller Boxes without a representative from the City’s
Traffic Engineering Department present, or the applicable Governmental Authority that owns and
controls the Traffic Signal Controller Boxes, as applicable..
In the event that images of a quality suitable for the Authorized Employee to identify Violations cannot
be reasonably obtained without the use of flash units, Redflex shall provide and install such flash units.
Redflex may assign specific personnel to provide follow up assistance to the City in the form of the
HELPDESK, a designated City Service Representative and a Director of Accounts.
The City shall notify Redflex as soon as possible if any camera system is damaged or subject to
vandalism.
Roadway/Intersection improvement projects: City shall reimburse Redflex the costs of replacing and or
modification of operational system approaches necessitated or caused by City’s roadway or
intersection improvement projects, with the exception of Redflex detector loops that may require
replacement due to pavement maintenance activities. The City shall not be responsible for any
replacement or modification of operational system approaches necessitated or caused by any third
party roadway or intersection work. Any such third party work would be subject to an encroachment
permit issued by City and City will coordinate any such work with Redflex to help ensure
reimbursement from the responsible third party.

EXHIBIT “D”
COMPENSATION & PRICING
PRICING PROVISIONS AND OPTIONS:
1.

Existing Intersection Approaches
$4350 per approach per month

2.

New Designated Intersection Approaches
$5700 per approach per month

BUSINESS ASSUMPTIONS FOR ALL PRICING PROVISIONS AND OPTIONS:
1.

Customer agrees to pay Redflex within thirty (30) days after the invoice is received. A monthly late
fee of 1.5% is payable for amounts remaining unpaid 60 days from date of invoice.

2.

Each year, within thirty (30) days of the anniversary date of this Agreement the project managers for
the City and Redflex shall meet to discuss the value and effectiveness of the Program.

EXHIBIT “E”
Additional Rights and Obligations
Redflex and the City shall respectively have the additional rights and obligations set forth below:
1. Redflex shall assist the City in public information and education efforts, including but not limited to
the development of artwork for utility bill inserts, press releases and schedules for any public launch of
the Program. All costs related to the foregoing, including actual print and production costs are the
responsibility of the City.
2. The City shall not access the Redflex System or use the Program in any manner other than prescribed
by law and which restricts or inhibits any other Person from using the Redflex System or the Program
with respect to any Designated Intersection Approaches constructed or maintained by Redflex for such
Person, or which could damage, disable, impair or overburden the Redflex System or the, and the City
shall not attempt to gain unauthorized access to (i) any account of any other Person, (ii) any computer
systems or networks connected to the Redflex System, or (iii) any materials or information not
intentionally made available by Redflex to the City by means of hacking, password mining or any
other method whatsoever, nor shall the City cause any other Person to do any of the foregoing.
3. The City shall maintain the confidentiality of any username, password or other process or device for
accessing the Redflex System or using the Program.
4. Redflex and the City shall advise each other in writing with respect to any applicable rules or
regulations governing the conduct of the other on or with respect to the property of such other Party,
including but not limited to rules and regulations relating to the safeguarding of confidential or
proprietary information, and when so advised, Redflex and the City shall obey any and all such rules
and regulations.
5. The Customer shall promptly reimburse Redflex for the cost of repairing or replacing any portion of
the Redflex System, or any property or equipment related thereto, damaged directly or indirectly by the
Customer, or any of its employees, contractors or agents.
6. The Parties shall agree on specific Business Rules governing the function and operation of the Redflex
System.

EXHIBIT “F”
Insurance
1.

2.

3.
4.

Redflex shall procure and maintain at Redflex’s sole cost and expense the following insurance
coverage in connection with the performance of work or services pursuant to this Agreement by
Redflex, and each of Redflex’s subcontractors, agents, representatives and employees:
–
Commercial General Liability Insurance. Commercial General Liability Insurance with
coverage limits of not less than One Million Dollars ($1,000,000) combined single limit
per occurrence for bodily injury and property damage, Two Million Dollars ($2,000,000)
Products-Completed Operations Aggregate and Two Million Dollars ($2,000,000)
General Aggregate, such limits of coverage may be met through any combination of
primary and excess liability policies;
–
Business Automobile Liability Insurance. Business Automobile Liability Insurance with
coverage of not less than One Million Dollars ($1,000,000) combined single limit per
accident for bodily injury or property damage, including but not limited to coverage for
all automobiles owned, non-owned and hired by Redflex, such limits of coverage may be
met through any combination of primary and excess liability policies;
–
Professional Liability (Errors and Omissions) Insurance. Redflex will use its commercial
best efforts to procure and maintain Professional Liability (Errors and Omissions)
Insurance with coverage of not less than Two Million Dollars ($2,000,000) each and
every claim and in the Aggregate; and
–
Workers’ Compensation and Employer’s Liability Insurance. Workers’ Compensation
Insurance with coverage of not less than that required by the Labor Code of the State of
California, and Employer’s Liability Insurance with coverage of not less than:
$1,000,000 Bodily Injury by Accident – Each Accident
$1,000,000 Bodily Injury by Disease – Policy Limit
$1,000,000 Bodily Injury by Disease – Each Employee
With respect to the Commercial General Liability Insurance the following additional provisions
shall apply:
–
The City Parties shall be named as additional insureds with respect to the Commercial
General Liability insurance; and
–
The Commercial General Liability insurance shall be the primary insurance with respect
to the City Parties in connection with this Agreement, and any insurance or self-insurance
maintained by the City Parties shall be in excess, and not in contribution to, such
insurance; and
–
The Commercial General Liability insurance shall include “Separation of Insureds”
wording which states that such insurance coverage shall apply separately with respect to
each insured against whom a claim is made or suit is brought, except with respect to the
limits of insurance or any rights or duties specifically assigned to Redflex in such
insurance policies.
With respect to the insurance described above, Redflex shall not cancel or materially reduce the
coverage without providing the City thirty (30) days prior written notice by certified mail.
With respect to the insurance described above, if any of the Redflex Parties are notified by any
insurer that such coverage will be materially reduced or cancelled, Redflex shall provide written
notice within ten (10) business days of receipt of such notice to the City and shall take all
necessary actions to correct such cancellation in coverage limits, and shall provide written notice
to the City of the date and nature of such correction. If Redflex, for any reason, fails to maintain
the insurance coverage required pursuant to this Agreement, such failure shall be deemed a
material breach of this Agreement, and the City shall have the right, but not the obligation and
exercisable in its sole discretion, to either (i) terminate this Agreement and seek damages from
Redflex for such breach, or (ii) purchase such required insurance, and without further notice to
Redflex, deduct from any amounts due to Redflex pursuant to this Agreement, any premium costs
advance by the City for such insurance. If the premium costs advanced by the City for such
insurance exceed any amounts due to Redflex pursuant to this Agreement, Redflex shall promptly
remit such excess amount to the City or Cities upon receipt of written notice thereof.

5.

Redflex shall provide certificates of insurance evidencing the insurance required pursuant to the
terms of this Agreement, which certificates shall be executed by an authorized representative of
the applicable insurer, and which certificates shall be delivered to the City prior to Redflex
commencing any work pursuant to the terms of this Agreement
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Approval of the Final Map and Subdivision Improvement Agreement for Tract
8498 – Classic (Classic 36304 Newark Boulevard, L.P.), a 9-lot residential
subdivision at 36304-36310 Newark Boulevard – from Senior Civil Engineer
Cangco.
(RESOLUTION)
Background/Discussion – On January 24, 2019, the City Council approved Vesting Tentative
Tract Map 8498, a 9-lot residential subdivision at 36304-36310 Newark Boulevard. The
developer, 36304 Newark Boulevard, L.P., has submitted the required fees, bonds, and other
documents for approval of the Final Map for Tract 8498.
The Final Map for Tract 8498 dedicates public street right-of-way for Newark Boulevard over
the southern half of the project’s frontage (36310 Newark Boulevard). The area to be dedicated
as public street right-of-way is currently developed with curb, gutter and sidewalk. Additional
street improvements are not required in conjunction with this public street dedication.
The Final Map for Tract 8498 also vacates a triangular portion of excess public street right-ofway on Newark Boulevard over the northern half of the project’s frontage (36304 Newark
Boulevard). In accordance with Section 66436(a)(3)(A)(i)and (A)(ii) of the Subdivision Map
Act, all public utilities were notified of the proposed abandonment and given thirty (30) days to
provide comments. No comments were received during the thirty-day review period.
The developer has executed a Subdivision Improvement Agreement and has posted a
Performance Bond in the amount of $880,000 and a Materials Bond in the amount of $440,000.
The bonds will guarantee construction of the private street serving the development and public
improvements on Newark Boulevard, which are limited to a storm drain curb inlet and trash
capture device.
The Final Map for Tract 8498 has been reviewed and found to be in conformance with Vesting
Tentative Tract Map 8498 and the Conditions of Approval, and is now ready for City Council
approval. Recording of the Final Map and issuance of subsequent permits and approvals for
construction activity will be at the discretion of the City Engineer.
Financial Impact – The estimated annual maintenance cost of the public street improvements
associated with Tract 8498 is $200 for a storm drain inlet and trash capture device on Newark
Boulevard. No additional public street improvements are required as part of Tract 8498.
Attachments – Final Map; Subdivision Improvement Agreement; Resolution
Action – Staff recommends that the City Council, by resolution, approve the Final Map and
Subdivision Improvement Agreement for Tract 8498 – Classic (Classic 36304 Newark
Boulevard), a 9-lot residential subdivision at 36304-36310 Newark Boulevard.
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RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK
APPROVING
THE
FINAL
MAP
AND
SUBDIVISION IMPROVEMENT AGREEMENT FOR TRACT
8498 – CLASSIC (CLASSIC 36304 NEWARK BOULEVARD,
L.P.), A 9-LOT RESIDENTIAL SUBDIVISION AT 36304-36310
NEWARK BOULEVARD

WHEREAS, on January 24, 2019, with Resolution No. 10,886, the City Council of the
City of Newark approved Vesting Tentative Tract Map 8498, a 9-lot residential subdivision on
an approximately 1.72-acre project site at 36304-36310 Newark Boulevard;
WHEREAS, City staff and the City Engineer have reviewed the submissions of the
subdivider, including the proposed Final Map, and have found that all conditions of approval for
the Tentative Map have been satisfied, with the exception of the completion of required public
improvements; and
WHEREAS, the subdivider wishes to enter into a Subdivision Improvement Agreement
and record the Final Map. The Subdivision Improvement Agreement will require the subdivider
to complete the public improvements in a timely manner, and the improvements will be subject
to a security as required by the Subdivision Improvement Agreement; and
WHEREAS, upon completion of all improvements, the City will accept the
improvements and accept all offers of dedication of public right-of-way at that time.
NOW THEREFORE, BE IT RESOLVED BY THE City Council of the City of Newark
that the City Council does hereby approve the final map and improvement plans for Tract 8498,
City of Newark, County of Alameda, State of California, and that the Mayor is authorized and
hereby directed to execute a Subdivision Improvement Agreement between the City of Newark
and Classic 36304 Newark Boulevard, L.P., for the improvements of said tract.
BE IT FURTHER RESOLVED that the City Council does hereby accept, subject to
improvement, all parcels of land offered for public use in conformity with the terms of offer of
dedication as shown on the final map for Tract 8498.
BE IT FURTHER RESOLVED that the existing triangular portion of Newark Boulevard
at the northwesterly corner of the project site, as shown on the final map for Tract 8498, is
hereby vacated and abandoned.
BE IT FURTHER RESOLVED that the City Council does hereby approve the
Performance Bond in the amount of $880,000 and the Materials Bond in the amount of $440,000
posted by the developer to secure the installation of improvements in accordance with the plans
and specifications and the Subdivision Improvement Agreement.

BE IT FURTHER RESOLVED that the recording of the final map and final approval for
the start of construction activity for Tract 8498, including issuance of all related construction
permits, shall be at the discretion of the City Engineer.

F.2

Approval of the Final Map and Subdivision Improvement Agreement for Tract
8494 – Magnolia Residences (Goldsilverisland Homes, LLC), a 10-lot residential
subdivision at 37256 and 37280 Magnolia Street and 6849 Baine Avenue – from
Senior Civil Engineer Cangco.
(RESOLUTION)
Background/Discussion – On January 24, 2019, the City Council approved Vesting Tentative
Tract Map 8494, a 10-lot residential subdivision at 37256 and 37280 Magnolia Street and 6849
Baine Avenue. The developer, Goldsilverisland Homes, LLC, has submitted the required fees,
bonds, and other documents for approval of the Final Map for Tract 8494.
The Final Map for Tract 8494 vacates an eight-foot (8’) wide strip of excess public street rightof-way around the project’s Magnolia Street, Baine Avenue and Olive Street frontages. In
accordance with Section 66436(a)(3)(A)(i)and (A)(ii) of the Subdivision Map Act, all public
utilities were notified of the proposed abandonment and given thirty (30) days to provide
comments. No comments were received during the thirty-day review period.
The developer has executed a Subdivision Improvement Agreement and has posted a
Performance Bond in the amount of $453,904 and a Materials Bond in the amount of $226,952.
The bonds will guarantee construction of the public improvements on Magnolia Street, Baine
Avenue, and Olive Street. Additional right-of-way dedication is not required on Magnolia
Street, Baine Avenue or Olive Street as part of Tract 8494.
The Final Map for Tract 8494 has been reviewed and found to be in conformance with Vesting
Tentative Tract Map 8494 and the Conditions of Approval, and is now ready for City Council
approval. Recording of the Final Map and issuance of subsequent permits and approvals for
construction activity will be at the discretion of the City Engineer.
Financial Impact – No additional public street improvements are required as part of Tract 8494;
therefore, there is no financial impact.
Attachments – Final Map; Subdivision Improvement Agreement; Resolution
Action – Staff recommends that the City Council, by resolution, approve the Final Map and
Subdivision Improvement Agreement for Tract 8494 – Magnolia Residences (Goldsilverisland
Homes, LLC), a 10-lot residential subdivision at 37256 and 37280 Magnolia Street and 6849
Baine Avenue.
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RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK
APPROVING
THE
FINAL
MAP
AND
SUBDIVISION IMPROVEMENT AGREEMENT FOR TRACT
8494 – MAGNOLIA RESIDENCES (GOLDSILVERISLAND
HOMES, LLC), A 10-LOT RESIDENTIAL SUBDIVISION AT
37256 AND 37280 MAGNOLIA STREET AND 6849 BAINE
AVENUE

WHEREAS, on January 24, 2019, with Resolution No. 10,884, the City Council of the
City of Newark approved Vesting Tentative Tract Map 8494, a 10-lot residential subdivision on
an approximately 1.04-acre project site at 37256 and 37280 Magnolia Street and 6849 Baine
Avenue;
WHEREAS, City staff and the City Engineer have reviewed the submissions of the
subdivider, including the proposed Final Map, and have found that all conditions of approval for
the Tentative Map have been satisfied, with the exception of the completion of required public
improvements; and
WHEREAS, the subdivider wishes to enter into a Subdivision Improvement Agreement
and record the Final Map. The Subdivision Improvement Agreement will require the subdivider
to complete the public improvements in a timely manner, and the improvements will be subject
to a security as required by the Subdivision Improvement Agreement; and
WHEREAS, upon completion of all improvements, the City will accept the
improvements and accept all offers of dedication of public right-of-way at that time.
NOW THEREFORE, BE IT RESOLVED BY THE City Council of the City of Newark
that the City Council does hereby approve the final map and improvement plans for Tract 8494,
City of Newark, County of Alameda, State of California, and that the Mayor is authorized and
hereby directed to execute a Subdivision Improvement Agreement between the City of Newark
and Goldsilverisland Homes, LLC, for the improvements of said tract.
BE IT FURTHER RESOLVED that the City Council does hereby accept, subject to
improvement, all parcels of land offered for public use in conformity with the terms of offer of
dedication as shown on the final map for Tract 8494.
BE IT FURTHER RESOLVED that the eight-foot (8’) wide strip of public street rightof-way around the project’s Magnolia Street, Baine Avenue and Olive Street frontages, as shown
on the final map for Tract 8498, is hereby vacated and abandoned.
BE IT FURTHER RESOLVED that the City Council does hereby approve the
Performance Bond in the amount of $453,904 and the Materials Bond in the amount of $226,952
posted by the developer to secure the installation of improvements in accordance with the plans
and specifications and the Subdivision Improvement Agreement.

BE IT FURTHER RESOLVED that the recording of the final map and final approval for
the start of construction activity for Tract 8494, including issuance of all related construction
permits, shall be at the discretion of the City Engineer.

CITY OF NEWARK
SUBDIVISION IMPROVEMENT AGREEMENT
TRACT 8494
This Subdivision Improvement Agreement (hereinafter “Agreement”) is made and
entered into by and between the CITY OF NEWARK, a municipal corporation
(hereinafter "City"), GOLDSILVERISLAND HOMES, LLC., a California limited
liability company (hereinafter "Developer”), and MISSION PEAK BUILDER, LLC.,
a limited liability company (hereinafter “Contractor”). City, Developer and
Contractor may be collectively referred to herein as the “parties.”
RECITALS
A.

In accordance with the Subdivision Map Act (California Government Code
Sections 66410, et seq.), and the Subdivision Ordinance (Newark
Municipal Code, Title 16, Chapters 16.04, 16.08, 16.12, 16.16, 16.20, and
16.32), and the Street Ordinance (Newark Municipal Code, Title 12,
Chapters 12.04 and 12.08), the Developer has submitted to the City a
Final Map (hereinafter “Final Map”) for the Project known as Tract 8494
Magnolia Residences in Newark (hereinafter “Project”).

B.

The Project is geographically located within the boundaries of the Tentative
Tract Map known as “Vesting Tentative Tract Map 8494”. The Tentative
Map is on file with the City Engineer, and is incorporated herein by
reference.

C.

The City’s approval of the Tentative Map was subject to specified
conditions of approval (hereinafter “Conditions”). The Conditions are on
file with the City Engineer, and are incorporated herein by reference.

D.

Improvement Plans and Specifications have been prepared on behalf of the
Developer, and approved by the City Engineer, which describe the
improvements which are required to be constructed by the Developer. The
term “Plans and Specifications” shall include _____ sheets of improvement
plans titled Tract 8494 Improvement Plans,” approved by the City Engineer
on
, 2020. The Plans and Specifications are on
file with the City Engineer, and are incorporated herein by reference.

E.

The Developer has hired Contractor to construct the required private
improvements on its behalf. In consideration of Developer’s hiring
Contractor, Contractor has agreed to provide required insurance and to be
a party to this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS
AND CONDITIONS IDENTIFIED HEREIN, THE PARTIES HEREBY AGREE AS
FOLLOWS:
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1.

SCOPE OF WORK. The Developer shall perform, or cause to be performed,
the Work described in the Plans and Specifications and the Conditions
(hereinafter “Work”), to the satisfaction of the City Engineer. The Work
shall be performed, and all materials and labor shall be provided, at the
Developer’s sole cost and expense. No change shall be made to the Scope
of Work unless authorized in writing by the City Engineer.

2.

PERMITS, LICENSES, AND COMPLIANCE WITH LAW. The Developer
and/or Contractor shall, at the Developer and/or Contractor’s expense,
obtain and maintain all necessary permits and licenses for the
performance of the Work. The Developer and/or Contractor shall comply
with all local, state, and federal laws, whether or not said laws are
expressly stated in this Agreement.

3.

DEVELOPER’S AUTHORIZED REPRESENTATIVE. At all times during
the progress of the Work, Developer shall have a competent foreperson or
superintendent (hereinafter “Authorized Representative”) on site with
authority to act on behalf of the Developer. The Developer shall, at all
times, keep the City Engineer informed in writing of the name and
telephone number of the Authorized Representative. The Developer shall,
at all times, keep the City Engineer informed in writing of the names and
telephone numbers of all contractors and subcontractors performing the
Work.

4.

IMPROVEMENT SECURITY. The Developer shall furnish faithful
performance and labor and material security concurrently with the
execution of this Agreement by the Developer, and prior to the
commencement of any Work. The Developer shall furnish warranty
security prior to the City's acceptance of the Work. The form of the security
shall be as authorized by the Subdivision Map Act (including Government
Code Sections 66499, et seq.) and the Newark Municipal Code, and as set
forth below:
4(a). Faithful Performance. Performance Bonds in the amount of
$453,904 to secure faithful performance of this Agreement (until the
date on which the City Council accepts the Work as complete)
pursuant to Government Code Sections 66499.1, 66499.4, and
66499.9.
4(b). Labor and Material. Materials Bonds in the amount of $226,952 to
secure payment by the Developer to laborers and materialmen
pursuant to Government Code Sections 66499.2, 66499.3, and
66499.4.
4(c). Warranty. Performance Bonds in the amount of $45,390 to secure
faithful performance of this Agreement (from the date on which the
City accepts the Work as complete until one year thereafter)
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pursuant to Government Code Sections 66499.1, 66499.4, and
66499.9.
5.

BUSINESS LICENSE. The Developer and Contractor shall each apply for
and pay the business license fees, in accordance with Newark Municipal
Code Title 5, Chapter 5.04.

6.

INSURANCE. Contractor shall, throughout the duration of this
Agreement, maintain insurance to cover Contractor (including its agents,
representatives, subcontractors, employees, and including Developer) in
connection with the performance of services under this Agreement,
including the Work. This Agreement identifies the minimum insurance
levels with which Contractor shall comply; however, the minimum
insurance levels shall not relieve Contractor of any other performance
responsibilities under this Agreement (including the indemnity
requirements), and Contractor may carry, at its own expense, any
additional insurance it deems necessary or prudent. Concurrently with the
execution of this Agreement by the Developer, and prior to the
commencement of any services, the Contractor shall furnish written proof
of insurance (certificates and endorsements), in a form acceptable to the
City. Contractor shall provide substitute written proof of insurance no
later than 30 days prior to the expiration date of any insurance policy
required by this Agreement.
6(a). Minimum Insurance Levels. Contractor shall maintain insurance
at the following minimum levels:
6(a)(1). Commercial General Liability (with coverage at least as
broad as ISO form CG 00 01 01 96) coverage in an amount not less
than $5,000,000 general aggregate and $2,000,000 per occurrence
for general liability, bodily injury, personal injury, and property
damage.
6(a)(2). Automobile Liability (with coverage at least as broad as ISO
form CA 00 01 07 97, for “any auto”) coverage in an amount not less
than $1,000,000 per accident for bodily injury and property damage.
6(a)(3). Workers’ Compensation coverage as required by the State
of California.
6(b). Minimum Limits of Insurance. It shall be a requirement under
this Agreement that any available insurance proceeds broader than
or in excess of the specified minimum Insurance coverage
requirements and/or limits shall be available to the Additional
Insured. Furthermore, the requirements for coverage and limits
shall be (1) the minimum coverage and limits specified in this
Agreement; or (2) the broader coverage and maximum limits of
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coverage of any Insurance policy or proceeds available to the named
Insured; whichever is greater.
6(c). Endorsements. The insurance policies shall be endorsed as
follows:
6(c)(1). For the commercial general liability insurance, the City
(including its elected officials, employees, volunteers, and agents)
shall be named as additional insured, and the policy shall be
endorsed with a form at least as broad as ISO form CG 20 10 11 85.
6(c)(2). Contractor's insurance is primary to any other insurance available
to the City with respect to any claim arising out of this Agreement.
Any insurance maintained by the City shall be excess of the
Contractor’s insurance and shall not contribute with it.
6(c)(3). Contractor’s insurance will not be canceled, limited, or allowed to
expire without renewal until after 30 days written notice has been
given to the City. During the term of this Agreement, Contractor will
not materially alter any of the policies or reduce any of the levels of
coverage afforded by its insurance policies.
6(c)(4). Maintenance of proper insurance coverage in conformity with this
Section 6 is a material element of this Agreement and failure to
maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this
Agreement.
6(d). Qualifications of Insurers. All insurance companies providing
coverage to Contractor shall be insurance organizations authorized
by the Insurance Commissioner of the State of California to transact
the business of insurance in the State of California, and shall have
an A.M Best’s rating of not less than “A:VII.”
7.

REPORTING DAMAGES. If any damage (including death, personal injury
or property damage) occurs in connection with the performance of this
Agreement, Developer shall immediately notify the City Engineer’s office
by telephone at 510-578-4290, and Developer shall promptly submit to
the City’s Risk Manager and the City’s Authorized Representative, a
written report (in a form acceptable to the City) with the following
information: (a) a detailed description of the damage (including the name
and address of the injured or deceased person(s), and a description of the
damaged property), (b) name and address of witnesses, and (c) name and
address of any potential insurance companies.

8.

INDEMNIFICATION. To the fullest extent permitted by law, Developer and
Contractor shall indemnify, hold harmless, and defend the City (including
its elected officials, officers, volunteers, agents and employees) from and
against any and all claims (including all litigation, demands, damages,

4

CITY OF NEWARK – SUBDIVISION IMPROVEMENT AGREEMENT
TRACT 8494
liabilities, costs, and expenses, and including court costs and attorney’s
fees) resulting or arising from performance, or failure to perform, under
this Agreement (with the exception of the sole negligence or willful
misconduct of the City).
9.

TIME OF PERFORMANCE. Time is of the essence in the performance of
the Work, and the timing requirements set forth herein shall be strictly
adhered to unless otherwise modified in writing in accordance with this
Agreement. The Developer shall submit all requests for extensions of time
to the City, in writing, no later than ten (10) days after the start of the
condition which purportedly caused the delay, and not later than the date
on which performance is due.
9(a). Commencement of Work. No later than fifteen (15) days prior to
the commencement of Work, the Developer shall provide written
notice to the City Engineer of the date on which the Developer shall
commence Work. The Developer shall not commence Work until
after the notice required by this section is properly provided, and the
Developer shall not commence Work prior to the date specified in
the written notice.
9(b). Schedule of Work. Concurrently with the written notice of
commencement of Work, the Developer shall provide the City with a
written schedule of Work, which shall be updated in writing as
necessary to accurately reflect the Developer’s prosecution of the
Work.
9(c). Completion of Work. The Developer shall complete all Work by no
later than five hundred (500) days after the City’s execution of this
Agreement.

10.

INSPECTION BY THE CITY. In order to permit the City to inspect the
Work, the Developer and Contractor shall, at all times, provide to the City
proper and safe access to the Project site, and all portions of the Work,
and to all shops wherein portions of the Work are in preparation.

11.

DEFAULT. If any party (“demanding party”) has a good faith belief that
any other party (“defaulting party”) is not complying with the terms of this
Agreement, the demanding party shall give written notice of the default
(with reasonable specificity) to the defaulting party, and demand the
default to be cured within ten days of the notice. If: (a) the defaulting party
fails to cure the default within ten days of the notice, or, (b) if more than
ten days are reasonably required to cure the default and the defaulting
party fails to give adequate written assurance of due performance within
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ten days of the notice, then (c) the demanding party may terminate this
Agreement upon written notice to the defaulting party.
11(a). The Developer shall be in default of this Agreement if the City
Engineer determines that any one of the following conditions exist:
11(a)(1). The Developer is insolvent, bankrupt, or makes a general
assignment for the benefit of its creditors.
11(a)(2). The Developer abandons the Project site.
11(a)(3). The Developer fails to perform one or more requirements of
this Agreement.
11(a)(4). The Developer fails to replace or repair any damage caused
by Developer or its agents, representatives, contractors,
subcontractors, or employees in connection with performance of the
Work.
11(a)(5). The Developer violates any legal requirement related to the
Work.
11(b). In the event that the Developer fails to cure the default, the City
may, in the discretion of the City Engineer, take any or all of the
following actions:
11(b)(1). Cure the default and charge the Developer for the costs
therefor, including administrative costs and interest in an amount
equal to seven percent (7 %) per annum from the date of default.
11(b)(2). Demand the Developer to complete performance of the
Work.
11(b)(3). Demand the Developer’s surety (if any) to complete
performance of the Work.
11(c). The Contractor shall be in default of this Agreement if the City
Engineer determines that any one of the following conditions exist:
11(c)(1). The Contractor is insolvent, bankrupt, or makes a general
assignment for the benefit of its creditors.
11(c)(2). The Contractor abandons the Project site.
11(c)(3). The Contractor fails to perform one or more requirements
of this Agreement.
11(c)(4). The Contractor fails to replace or repair any damage
caused by Contractor or its agents, representatives, contractors,
subcontractors, or employees in connection with performance of the
Work.
11(c)(5). The Contractor violates any legal requirement related to
the Work.
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11(d). In the event that the Contractor fails to cure the default, the City
may, in the discretion of the City Engineer, take any or all of the
following actions:
11(d)(1). Cure the default and charge the Contractor for the costs
therefor, including administrative costs and interest in an amount
equal to seven percent (7 %) per annum from the date of default.
11(d)(2). Demand the Contractor to complete performance of the
Work.
11(d)(3). Demand the Contractor’s surety (if any) to complete
performance of the Work.
12.

ACCEPTANCE OF WORK. Prior to acceptance of the Work by the City
Engineer, the Developer shall be solely responsible for maintaining the
quality of the Work, and maintaining safety at the Project site. The
Developer’s obligation to perform the Work shall not be satisfied until after
the City Engineer has made a written determination that all obligations of
the Agreement have been satisfied and all outstanding fees and charges
have been paid, and the City Engineer has accepted the Work as complete.

13.

WARRANTY PERIOD. The Developer shall warrant the quality of the
Work, in accordance with the terms of the Plans and Specifications, for a
period of one year after acceptance of the Work by the City. In the event
that (during the one year warranty period) any portion of the Work is
determined by the City Engineer to be defective as a result of an obligation
of the Developer under this Agreement, the Developer shall be in default.

14.

RELATIONSHIP BETWEEN THE PARTIES. Developer and Contractor
are, and at all times shall remain, independent contractors solely
responsible for all acts of its employees, agents, contractors, or
subcontractors, including any negligent acts or omissions. Developer and
Contractor are not City’s agent, and shall have no authority to act on
behalf of the City, or to bind the City to any obligation whatsoever, unless
the City provides prior written authorization to Developer and Contractor.

15.

CONFLICTS OF INTEREST PROHIBITED. Developer (including its
employees, agents, contractors, and subcontractors) shall not maintain or
acquire any direct or indirect interest that conflicts with the performance
of this Agreement. If Developer maintains or acquires a conflicting interest,
any contract with the City (including this Agreement) involving Developer’s
conflicting interest may be terminated by the City.

16.

NONDISCRIMINATION. Developer and Contractor shall comply with all
applicable federal, state, and local laws regarding nondiscriminatory
employment practices, whether or not said laws are expressly stated in
this Agreement. Developer and Contractor shall not discriminate against
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any employee or applicant because of race, color, religious creed, national
origin, physical disability, mental disability, medical condition, marital
status, sexual orientation, or sex.
17.

NOTICES. All notices required or contemplated by this Agreement shall
be in writing and shall be delivered to the respective party as set forth in
this section. Communications shall be deemed to be effective upon the
first to occur of: (a) actual receipt by a party’s Authorized Representative,
or (b) actual receipt at the address designated below, or (c) three working
days following deposit in the United States Mail of registered or certified
mail sent to the address designated below. The Authorized Representative
of either party may modify their respective contact information identified
in this section by providing notice to the other party.

TO: City of Newark
Attn: City Engineer
37101 Newark Boulevard
Newark, CA 94560

To: Goldsilverisland Homes, LLC.
Attn: Ying-Min Li
577 Salmar Avenue, Suite107
Campbell, CA 95008

yingminli@hotmail.com
To:

Mission Peak Builder LLC
Attn: ____________________
_________________________
_________________________
_________________________

18.

HEADINGS. The heading titles for each paragraph of this Agreement are
included only as a guide to the contents and are not to be considered as
controlling, enlarging, or restricting the interpretation of the Agreement.

19.

SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent
jurisdiction to be invalid or unenforceable, the Agreement shall be
construed as not containing that term, and the remainder of this
Agreement shall remain in full force and effect; provided, however, this
paragraph shall not be applied to the extent that it would result in a
frustration of the parties’ intent under this Agreement.

20.

GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and
interpreted in accordance with the laws of the State of California. Any suit,
claim, or legal proceeding of any kind related to this Agreement shall be

8

CITY OF NEWARK – SUBDIVISION IMPROVEMENT AGREEMENT
TRACT 8494
filed and heard in a court of competent jurisdiction in the County of
Alameda.
21.

ATTORNEY’S FEES. In the event any legal action is commenced to
enforce this Agreement, the prevailing party is entitled to reasonable
attorney’s fees, costs, and expenses incurred.

22.

ASSIGNMENT AND DELEGATION. This Agreement, and any portion
thereof, shall not be assigned or transferred, nor shall any of the
Developer’s or Contractor’s duties be delegated, without the written
consent of the City. Any attempt to assign or delegate this Agreement
without the written consent of the City shall be void and of no force or
effect. A consent by the City to one assignment shall not be deemed to be
a consent to any subsequent assignment.

23.

MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both parties.

24.

WAIVERS. Waiver of a breach or default under this Agreement shall not
constitute a continuing waiver or a waiver of a subsequent breach of the
same or any other provision of this Agreement.

25.

CONFLICTS. If any conflicts arise between the terms and conditions of
this Agreement and the terms and conditions of the attached exhibits or
any documents expressly incorporated, the terms and conditions of this
Agreement shall control.

26. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated
understanding between the parties concerning the Work described herein.
This Agreement supersedes all prior negotiations, agreements, and
understandings regarding this matter, whether written or oral. The
documents incorporated by reference into this Agreement are
complementary; what is called for in one is binding as if called for in all.
27.

SIGNATURES. The individuals executing this Agreement represent and
warrant that they have the right, power, legal capacity, and authority to
enter into and to execute this Agreement on behalf of the respective legal
entities of the Developer, Contractor and the City. This Agreement shall
inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns.

IN WITNESS WHEREOF, the City, Contractor and Developer do hereby agree to
the full performance of the terms set forth herein.
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GOLDSILVERISLAND HOMES, LLC.
a California limited liability company

CITY OF NEWARK,
a municipal corporation

By:

By:

(Signature)

Alan L. Nagy, Mayor

Name:_____________________________
(Print)
Title:

ATTEST:

Sheila Harrington, City Clerk

MISSION PEAK BUILDER, LLC.
a California limited liability company
By:
(Signature)

APPROVED AS TO FORM:

Name:_____________________________
(Print)

Kristopher Kokotaylo, City Attorney

Title:
3496339.1
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F.3

Authorize the carry-over unspent appropriation for a mobile command vehicle
and amend the 2018-2020 Biennial Budget – from Police Lieutenant Macias.
(RESOLUTION)
Background/Discussion – The Alameda County Sheriff’s Office (ACSO) submitted an
application for the 2016 and 2017 State Homeland Security Grant Program (SHSGP) on behalf
of various agencies within the county. The Alameda County Board of Supervisors accepted
funding for the Newark Police Department in the amount of $35,000 in Fiscal Year 2016-2017
and $100,000 in Fiscal Year 2017-2018, thereby increasing total grant funding to a total of
$135,000.
On March 14, 2019, City Council authorized the City to accept the U.S. Department of
Homeland Security, California Governor’s Office of Emergency Services 2017 State Homeland
Security Grant awards, and authorized the purchase of a mobile command vehicle. At that time,
staff also requested additional General Fund funding in the amount of $75,997.
A total of $210,997 was previously approved and appropriated in fiscal 2018-2019. All of the
associated funds were not spent in the fiscal year that they were initially designated because of a
delay in the approval process by the U.S. Department of Homeland Security and California
Governor’s Office of Emergency Services (Cal OES) during a time of transition to a new
administration. There is a purchasing window of three years for State Homeland Security Grant
awards. This vehicle was purchased and received within the approved timeframe.
Staff now requests the authorization to carry-over the unspent appropriation and amend the
2018-2020 Biennial Budget as follows:
From: 010-1030-3550 Federal Grants
010-0000-2991 Unallocated Fund Balance

$135,000
$ 75,997

To:

$210,997

010-1030-7052 Police Vehicle

Attachment - Resolution
Action – Staff recommends that the City Council, by resolution, authorize the City of Newark to
carry-over unspent appropriation for a mobile command vehicle and amend the 2018-2020
Biennial Budget.

Report
City Council Meeting
Page No.

Thursday
April 9, 2019
F.3

RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE AUTHORIZE THE CITY OF
NEWARK TO CARRY-OVER UNSPENT APPROPRIATION
FOR A MOBILE COMMAND VEHICLE AND AMEND THE
2018-2020 BIENNIAL BUDGET

WHEREAS, the Alameda County Sheriff’s Office (ACSO) submitted an application for
the 2016 and 2017 State Homeland Security Grant Program (SHSGP) on behalf of various
agencies within the county; and
WHEREAS, the Alameda County Board of Supervisors accepted funding for the Newark
Police Department in the amount of $35,000 in Fiscal Year 2016-2017 and $100,000 in Fiscal
Year 2017-2018; and
WHEREAS, the Alameda County Office of Emergency Services authorized the
combination of these funds to purchase a mobile command vehicle; and
WHEREAS, on March 14, 2019 City Council authorized the City to accept the U.S.
Department of Homeland Security, California Governor’s Office of Emergency Services (Cal
OES) 2017 State Homeland Security Grant awards and amended the 2018-2020 Biennial Budget
for a mobile command vehicle; and
WHEREAS, at that time, staff requested additional funding in the amount of $75,996.89
through an amendment to the 2018-2020 Biennial Budget, resulting in a project total of
$210,997; and
WHEREAS, grant funding in the amount of $135,000 was received from the Alameda
County Sheriff’s Office on February 13, 2020 and was deposited into account 010-1030-3550.
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Newark
authorizes City staff to carry-over the unspent appropriation and amend the 2018-2020 Biennial
Budget as follows:
From: 010-1030-3550 Federal Grants
010-0000-2991 Unallocated Fund Balance

$135,000
$ 75,997

To:

$210,997

010-1030-7052 Police Vehicle

F.4

Approval of a Contractual Service Agreement with Avenu/Muniservices, LLC to
provide consulting and auditing services for City of Newark’s Utility User Tax
revenues and to amend the 2018-2020 Biennial Budget and Capital Improvement
Plan – Finance Director Lee.
(RESOLUTION)
Background/Discussion – It is a good practice to periodically conduct an independent audit for
the records and reporting of all of the utility companies. In December 2019, a Request for
Proposals (RFP) for revenue audit and analysis service was issued. Two firms responded, but
only Avenu/MuniServices offered Utility User Tax (UUT) audit and analysis services.
Avenu/MuniServices is one of the few firms in the United States conducting audits to verify the
proper fees are collected from electric, natural gas, cable, and waste hauler companies. For every
error/omission identified and confirmed, the firm will prepare the appropriate documentation to
facilitate the recovery of revenue due to the City. In addition, the firm will provide an annual
report that outlines the year’s activities in review, revenue forecasts, year-over-year (YOY)
comparison charts, and revenue generated from compliance activities.
The annual fee for inclusion in the UUT audit is $40,000 per year. A budget amendment is
necessary to appropriate $40,000 in fiscal year 2019-2020 to account number 010-1025-5271 for
the first fiscal year of consulting and auditing services of the UUT. Because this is a multi-year
agreement, the remaining contract amount will be appropriated as part of the biennial budget
process for a total expenditure of funds over the term of the contract not-to-exceed $120,000.
Attachments – Resolution, Contractual Services Agreement with Avenu/Muniservices, LLC
Action - Staff recommends that the City Council, by resolution, authorize the City Manager to
execute a professional agreement with Avenu/Muniservices, LLC in the amount not to exceed
$120,000 to provide consulting and auditing services for Utility User Tax revenues and to amend
the 2018-2020 Biennial Budget and Capital Improvement Plan for Fiscal Year 2019-2020.

Report
City Council Meeting

Thursday
April 9, 2020
F.4

RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWARK AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACTUAL SERVICE
AGREEMENT WITH AVENU/MUNISERVICES, LLC
TO PROVIDE CONSULTING AND AUDITING
SERVICES FOR UTILITY USER TAX REVENUES
AND AMENDING THE 2018-2020 BIENNIAL BUDGET
AND CAPITAL IMPROVEMENT PLAN FOR FISCAL
YEAR 2019-2020

WHEREAS, the City of Newark (“City”) is in need of audits to verify that
proper fees are collected from electric, natural gas, cable, and waste hauler companies;
and
WHEREAS, the City issued a Request for Proposals (RFP) in accordance with the
City’s Purchasing Rules and Regulations for the desired services and received a total of
two responses; and
WHEREAS, Avenu/Muniservices, LLC response to the RFP was determined to
be the only responder to include Utility User Tax audit and analysis services.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newark, that all the foregoing recitals are true and correct and are hereby incorporated as
though fully set forth herein.
BE IT FURTHER RESOLVED by the City Council of the City of Newark that
the City Manager is hereby authorized to execute a contractual service agreement with
Avenu/MuniServices, LLC for Utility User Tax consulting and auditing services, in a
form approved by the City Attorney, for an amount not to exceed $120,000.
BE IT FURTHER RESOLVED that the City Council of the City of Newark does
hereby amend the 2018-2020 Biennial Budget and Capital Improvement Plan for fiscal
year 2019-2020 to appropriate $40,000 to account number 010-1025-5271.

CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS
This Service Agreement (hereinafter “Agreement”) is made and entered into this
day of
, 20
by and between the CITY OF NEWARK, a municipal corporation
(“City”), and MUNISERVICES, LLC, a a limited liability company (“Consultant”), collectively
the “Parties”.
W I T N E S S E T H:
WHEREAS, City requested proposals to perform the services generally including:
UTILITY USER TAX (UUT) AUDIT AND ANALYSIS
_______________________________________________________________________.
WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the Services more particularly described in Exhibit “A”
(“Services”), in return for the compensation described in this Agreement and Exhibit “B”.
WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set forth
in Exhibit “C”, City finds that Consultant has demonstrated the requisite qualifications, experience,
training, and expertise to perform the requested Services.
NOW, THEREFORE, the Parties hereto agree as follows:
1.
CONSULTANT’S SERVICES. Consultant shall perform Services described, and
in the time, place, and manner specified in Exhibit “A” in accordance with the terms and conditions
of this Agreement. In the event of a conflict in or inconsistency between the terms of this
Agreement and Exhibit “A”, the Agreement shall control.
2.
TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated
to Consultant.
Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.
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3.

COMPENSATION.

A.
“Not to Exceed” Compensation. City shall compensate Consultant for all
Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or other
rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only payments
to be made to Consultant for Services rendered pursuant to this Agreement.
Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of 120,000 and No/100 Dollars ($120,000.00)
not including contingency fees from city-specific compliance audit services, unless the
performance of services and/or reimbursement of costs and expenses in excess of said amounts
have been approved in advance of performing such services or incurring such costs and expenses
by City, evidenced in writing authorizing such additional amount.
B.
Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and reimbursable
expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).
Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.
Invoices shall be sent to:
City of Newark
Attn: Finance Department
37101 Newark Blvd.
Newark, CA 94560
Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.
C.
Payment. Upon receipt of an invoice, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.
D.
Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes damages
to City, Consultant shall reimburse City for the damages incurred (which may be charged as an
offset to Consultant’s payment).
4.
ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
CSA 8/2019
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written task order approved in advance of the performance thereof. Such task order shall include
a description of the services to be performed thereunder, the maximum compensation and
reimbursement of costs and expenses payable therefore, the time of performance thereof, and such
other matters as the Parties deem appropriate for the accomplishment of such services. Except to
the extent modified by a task order, all other terms and conditions of this Agreement shall be
deemed incorporated in each such task order.
5.
INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee or
agent of City. Consultant shall not be entitled to any benefit, right, or compensation other than
that provided in this Agreement. City shall have the right to control Consultant only insofar as the
results of Consultant’s Services; however, City shall not have the right to control the means by
which Consultant accomplishes Services rendered pursuant to this Agreement.
Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall have
no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.
6.
PERSONNEL. Consultant understands that, in entering into this Agreement, City
has relied upon Consultant’s ability to perform in accordance with its representations regarding
the qualifications of Consultant, including the qualifications of its Authorized Representative, its
designated personnel, and its Subconsultants, if any, identified in Exhibit “C”. Therefore,
Consultant shall not replace its Authorized Representative, or any of the designated personnel or
Subconsultants identified in Exhibit “C”, without the prior written consent of City. All Services
shall be performed by, or under, the direct supervision of Consultant’s Authorized Representative.
Consultant agrees to include with all Subconsultants in their subcontract the same
requirements and provisions of this Agreement including the indemnity and Insurance
requirements to the extent they apply to the scope of the Subconsultant’s work. Subconsultants
hired by Consultant agree to be bound to Consultant and City in the same manner and to the same
extent as Consultant is bound to City under this Agreement. Subconsultant further agrees to
include these same provisions with any Sub-subconsultant. A copy of this Agreement’s Indemnity
and Insurance provisions will be furnished to the Subconsultant upon request. The Consultant
shall require all Sub-subconsultants to provide a valid certificate of insurance and the required
endorsements included in this Agreement prior to commencement of any Services and will provide
proof of compliance to the City.
In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or Subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.
7.
FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and expense,
furnish all facilities and equipment which may be required for furnishing Services.
8.
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A.
Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.
B.
Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.
C.
Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.
9.
CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect interest
that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.
10.
NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said laws
are expressly stated in this Agreement. Consultant shall not discriminate against any employee or
applicant because of race, color, religious creed, national origin, physical disability, mental
disability, medical condition, marital status, sexual orientation, sex, age, or any other basis, as
defined in California Civil Code Section 51.
11.
COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws (including
ordinances and resolutions), whether or not said laws are expressly stated in this Agreement.
Consultant shall perform Services using a standard of care equal to, or greater than, the degree of
skill and diligence ordinarily used by reputable professionals, with a level of experience and
training similar to Consultant, performing under circumstances similar to those required by this
Agreement.
12.
CSA 8/2019
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13.

RESERVED.

14.
INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.
A.

Verification of Coverage.

Consultant shall furnish City with original certificates of insurance and
amendatory endorsements or copies of the applicable policy language effecting coverage required
by this clause. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements
are to be received and approved by City before work commences.
Proof of Insurance shall be mailed to the following address or any
subsequent address as may be directed in writing by the City Risk Manager:
CITY OF NEWARK
Attn: Risk Manager
37101 Newark Boulevard
Newark, CA 94560
City reserves the right to require and obtain complete, certified copies of all
required insurance policies and endorsements at any time. Failure to exercise this right at any time
shall not constitute a waiver of right to exercise later. Consultant shall immediately furnish City
with certificates of renewal for each policy that is renewed during the term of this Agreement.
B.

Minimum Scope of Insurance.
Coverage shall be at least as broad as:
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Insurance Services Office Form Number CG 00 01covering
Commercial General Liability on an occurrence basis, including
products and completed operations, property damage, bodily injury,
and personal and advertising injury; and

2.

Insurance Services Office Form Number CA 00 01 covering Code
1, (any auto), or Code 8 (hired) and Code 9 (non-owned) if
consultant has no owned autos; and

3.

Workers’ Compensation insurance as required by the State of
California, with Statutory Limits, and Employer’s Liability
Insurance; and

4.

Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.
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C.

Minimum Limits of Insurance.
It shall be a requirement under this Agreement that any available insurance
proceeds broader than or in excess of the specified minimum Insurance
coverage requirements and/or limits shall be available to the Additional
Insured. Furthermore, the requirements for coverage and limits shall be (1)
the minimum coverage and limits specified in this Agreement; or (2) the
broader coverage and maximum limits of coverage of and Insurance policy
or proceeds available to the named Insured; whichever is greater.
Consultant shall maintain limits no less than:
1. General Liability:
$2,000,000 per occurrence for
(including products and
bodily injury, personal injury, and
completed operations,
property damage. If a general
property damage, bodily
aggregate limit applies, either the
injury, and personal and
general aggregate limit shall apply
advertising injury)
separately to this project/location or
the general aggregate limit shall be
twice the required occurrence limit.

D.

2. Automobile Liability:

$1,000,000 per accident for bodily
injury and property damage.

3. Employer’s Liability:

$1,000,000 per accident for bodily
injury or disease.

4. Errors and Omissions
Liability:

$1,000,000 per occurrence or
claim; $2,000,000 aggregate.

Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and approved
by the City Risk Manager. At the option of City, either: (1) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, contractors, agents, and volunteers, or (2) Consultant shall provide a financial
guarantee satisfactory to City guaranteeing payment of losses and related investigations, claim
administration, and defense expenses in an amount specified by the City Risk Manager or
designee.
E.

Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof of
such “tail” or other continuous coverage shall be required at any time that the Consultant changes
to a new carrier.
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F.

Wasting Policies.

No policy required by this paragraph 14 shall include a “wasting” policy
limit (i.e. limit that is eroded by the cost of defense).
G.

Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for Consultant’s
breach:
1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;
2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consultant demonstrates compliance with the requirements hereof; and/or
3. Terminate this Agreement.
H.

Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to the City Risk Manager. All insurance
companies providing coverage to Consultant shall be insurance organizations authorized by the
Insurance Commissioner of the State of California to transact the business of insurance in the State
of California.
I.

Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:
1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers (“Additional Insureds”) are to be covered as insureds with respect to liability arising
out of work or operations performed by or on behalf of Consultant; including materials, parts or
equipment furnished in connection with such work or operations.
2. Primary Coverage. For any claims related to Services, Consultant’s
insurance coverage shall be primary insurance as respects City, its officers, officials, directors,
employees, and volunteers. Any insurance or self-insurance maintained by City, its officers,
officials, directors, employees, or volunteers shall be excess of Consultant’s insurance and shall
not be contribute with it. Consultant’s policy will not seek contribution from the City’s insurance
or self-insurance.
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3. Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled during the term of this Agreement without notice to
City.
4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.
5. Deductibles and Self-Insured Retentions (SIR). All deductibles and
self-insured retentions must be disclosed to the City Risk Manager for approval and shall not
reduce the limits of liability. Policies containing any SIR provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named Insured or the City.
6. Subconsultants. Consultant shall include all subconsultants as insureds
under its policies or shall require and verify separate certificates and endorsements have been
obtained for each subconsultant. All coverages for subconsultants shall be subject to all of the
requirements stated herein.
7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, and volunteers for losses arising from work
performed by Consultant for City.
8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 14 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.
9. Variation. The City Risk Manager may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this
Agreement as Appendix “A”.
15. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this Agreement,
Consultant shall immediately notify the City Risk Manager’s office by telephone at 510-578-4428,
and Consultant shall promptly submit to the City’s Risk Manager and the City’s Administrator
(see paragraph 19, herein below) a written report (in a form acceptable to City) with the following
information: (a) name(s) and address(es) of the injured or deceased person(s), (b) name(s) and
address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance company(ies), and
(d) a detailed description of the damage(s) and whether any City property was involved.
16. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by law,
the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against all liabilities regardless of nature or type
arising out of or resulting from Consultant’s performance of Services, or any negligent or wrongful
CSA 8/2019
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act or omission of Consultant or Consultant’s officers, employees, agents, or subconsultants.
Liabilities subject to the duties to defend and indemnify include, without limitation all claims,
losses, damages, penalties, fines, and judgments; associated investigation and administrative
expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and
costs of alternative dispute resolution. Consultant’s obligation to indemnify applies unless it is
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct of
an indemnified party. If it is finally adjudicated that liability is caused by the comparative active
negligence or willful misconduct of an indemnified party, Consultant’s indemnification obligation
shall be reduced in proportion to the established comparative liability of the indemnified party.
In the event that Consultant or any employee, agent, or subconsultant of Consultant
providing services under this Agreement is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as
an employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment
of any employee and/or employer contributions for PERS benefits on behalf of Consultant or its
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.
The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of the
claim in any form or at any stage of an action or proceeding, whether or not liability is established.
An allegation or determination of comparative active negligence or willful misconduct by an
indemnified party does not relieve the Consultant from its separate and distinct obligation to
defend City. The obligation to defend extends through final judgment, including exhaustion of
any appeals. The defense obligation includes an obligation to provide independent defense counsel
if Consultant asserts that liability is caused in whole or in part by the negligence or willful
misconduct of the indemnified party. If it is finally adjudicated that liability was caused by the
sole active negligence or sole willful misconduct of an indemnified party, Consultant may submit
a claim to City for reimbursement of reasonable attorneys’ fees and defense costs.
The review, acceptance or approval of Consultant’s work or work product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this contract
relating to insurance.
Consultant/Subconsultant’s responsibility for such defense and indemnity
obligations shall survive the termination or completion of this Agreement for the full period of
time allowed by law. The defense and indemnification obligations of this Agreement are
undertaken in addition to, and shall not in any way be limited by, the insurance obligations
contained in this Agreement.
17. LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it has
all licenses, permits, qualifications, and approvals of whatsoever nature that are legally required
for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
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practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.
18. TERM/TERMINATION.
A. The term of this Agreement shall commence upon the date first hereinabove
written and shall expire upon completion of performance of Services hereunder by Consultant.
B. Notwithstanding the provisions of paragraph 18 Section A above, City may
terminate this Agreement at any time and without cause upon written notification to Consultant.
Consultant may cancel this Agreement upon thirty (30) days’ written notice to City and shall
include in such notice the reasons for cancellation. In the event of such termination, City shall
compensate Consultant for Services rendered and reimburse Consultant for costs and expenses
incurred, to the date of termination, calculated in accordance with the provisions of paragraph 3.
In ascertaining the Services actually rendered to the date of termination, consideration shall be
given both to completed work and work in process of completion. Nothing herein contained shall
be deemed a limitation upon the right of City to terminate this Agreement for cause, or otherwise
to exercise such rights or pursue such remedies as may accrue to City hereunder.
19. CONTRACT ADMINISTRATION. This Agreement shall be administered by
of the City of Newark (“Administrator”). All correspondence shall be directed to or through the
Administrator or his/her designee.
20. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

MUNISERVICES, LLC.

CITY OF NEWARK

THOMAS ADAMS
Consultant

KRYSTEN LEE
Administrator

Address: 7625 N Palm Ave.
Attn: Contracts Dept.
Fresno, CA 93711

City of Newark
Attn: Krysten Lee
37101 Newark Boulevard
Newark, CA 94560

21. PARAGRAPH HEADINGS. Paragraph headings used herein are for convenience
only and shall not be deemed to be a part of such paragraphs and shall not be construed to change
the meaning thereof.
22. EXHIBITS. All exhibits referred to herein are attached hereto and are by this reference
incorporated herein.
23. SEVERABILITY. If any term of this Agreement (including any phrase, provision,
covenant, or condition) is held by a court of competent jurisdiction to be invalid or unenforceable,
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the Agreement shall be construed as not containing that term, and the remainder of this Agreement
shall remain in full force and effect; provided, however, this paragraph shall not be applied to the
extent that it would result in a frustration of the Parties’ intent under this Agreement.
24. GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation, validity,
and enforcement of this Agreement shall be governed by and interpreted in accordance with the
laws of the State of California. Any suit, claim, or legal proceeding of any kind related to this
Agreement shall be filed and heard in a court of competent jurisdiction in the County of Alameda.
25. ATTORNEY’S FEES. In the event any legal action is commenced to enforce this
Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.
26. ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.
27. MODIFICATIONS. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both Parties.
28. WAIVERS. Waiver of breach or default under this Agreement shall not constitute a
continuing waiver of a subsequent breach of the same or any other provision of this Agreement.
29. ENTIRE AGREEMENT. This Agreement, including all documents incorporated
herein by reference, comprises the entire integrated understanding between the Parties concerning
the Services. This Agreement supersedes all prior negotiations, agreements, and understandings
regarding this matter, whether written or oral. The documents incorporated by reference into this
Agreement are complementary; what is called for in one is binding as if called for in all.
30. SIGNATURES. The individuals executing this Agreement represent and warrant that
they have the right, power, legal capacity, and authority to enter into and to execute this Agreement
on behalf of the respective legal entities of Consultant and City. This Agreement shall inure to the
benefit of and be binding upon the Parties hereto and their respective successors and assigns.
31. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants that
Consultant has not employed or retained any company or person, other than a bona fide employee
working for Consultant, to solicit or secure this Agreement, and Consultant has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gift, or any other consideration contingent upon or resulting from the award or
formation of this Agreement. For breach or violation of this warranty, City shall have the right to
annul this Agreement without liability or, at City’s discretion, to deduct from the Agreement price
or consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift or contingent fee.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and
year first hereinabove written.
CITY OF NEWARK,
CSA 8/2019
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a municipal corporation

dba Avenu MuniServices, LLC.

By

By
City of Newark

Consultant

Date

Date
MIKE MELKA, CFO.
Printed Name

Attest:
City Clerk
Date
Approved as to form:

City Attorney
Date
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City of Newark
EXHIBIT A
SCOPE OF WORK
Audit and Consulting for:
Utility User Tax

January 20, 2020

Submitted By:
Avenu Insights & Analytics/MuniServices
1264 Hawkes Flight Court #270
El Dorado Hills, CA 95762

REVENUE AUDIT AND CONSULTING

Scope of Work
Utility Users Tax Audit and Consulting
Avenu/MuniServices conducts audits to verify the proper fees are collected from electric, natural gas,
cable and waste hauler companies. We began offering franchise fee and utility tax audit services in
1990, and we currently provide these services to over 70 local government clients, which represents
more than 70 percent of UUT revenues in California. To date, this service has recovered more than $300
million in additional franchise fee revenue for cities as well as increased future revenue due to improved
compliance. Avenu/MuniServices’ Utility Users Tax (UUT) service monitors gas, electricity and
telecommunications, (wired, wireless and Prepaid Wireless) utilities.
We have performed hundreds of franchise fee audits for cities large and small in states including
California, Delaware, Georgia, Indiana, Louisiana, Nevada, Oklahoma, Oregon, Pennsylvania, Texas and
Washington. As part of these audits, Avenu/MuniServices has reviewed records of numerous utilities
ranging from national companies such as Comcast and Waste Management to regional providers like
Atlanta Gas and Light and Southern California Edison.
We accomplish this through our team of analysts, auditors, attorneys, and project managers who
analyze, manage, and protect UUT revenues. Our discovery methods and enforcement tools assure that
utilities comply with tax regulations and remit the correct amounts, whether they are for natural gas,
electricity, or telecommunications and video utilities. We further protect future revenue by remaining
current on pending legislation, new technologies and recommending ordinance changes. Any statutory
requirement for third-party review of UUT payments is met through Avenu/MuniServices.

UUT Program Objectives and Scope
The UUT Compliance Program’s services will protect the City’s existing UUT revenues from erosion due
to new legislation, new technologies, outdated ordinance language and inaccurate information, focusing
on these areas:
► Compliance
► Administrative
► Legislative Review and Implementation Strategy
► Ordinance Review, Administrative Rulings, and Tax Inquiries

Compliance Activities
Avenu/MuniServices will provide the following Compliance Activities:
1. UUT Tax Application Review. Avenu/MuniServices will conduct a “focused” compliance
review of the major service providers on behalf of one or more cities to assure that the
provider’s “tax application” matrix reflecting all of the provider’s current products and
service, is being taxed properly, for the benefit of City and other client cities.
2. UUT Payment Review. Identification of possible gaps in payments, irregularities, calculation
mistakes (e.g., wrong tax rate), and other payment errors to the City, provided that the City
provides Avenu/MuniServices with regular UUT payment history. MuniServices will assist the
City with the appropriate compliance correspondence and enforcement actions.
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3. Comparative Analysis of UUT Payments. Avenu/MuniServices will periodically perform a
comparative analysis of a service provider’s UUT payments to the City with other
neighboring or comparable client cities, after adjusting for rate, population, and median
household income. Avenu/MuniServices will also perform a comparative analysis of the
franchise and UUT payments for gas and electricity.
4. Detection.
a. Avenu/MuniServices will annually update its proprietary database of “new telecom
service providers” and send out a PUC 799 notice letter to such new providers on City’s
behalf. The current list exceeds 1,500 providers.
b. Avenu/MuniServices will annually update its proprietary database of new “video service
providers” and send out a notice letter to such new providers on City’s behalf.
c. Avenu/MuniServices will annually review the SB 278 lists of the major gas and
electric companies to identify new non-core gas and direct access electric
customers, as well as new third-party providers, and take appropriate steps to
assure that the UUT is being applied to “commodity” purchases.
5. Exemption Review. Avenu/MuniServices will periodically review the exemption lists of the
major service providers regarding non-residential customers.
6. Optional City Specific Compliance Reviews. At City’s option, Avenu/MuniServices will offer
“City-Specific” reviews on a performance fee or other negotiated basis, if the above
activities or other factors (e.g., non-response by utility provider) would suggest that there is
a reasonable need to do so.

Administrative Activities
1. UUT Payment History. Avenu/MuniServices will provide the City, on a monthly or otherwise
mutually agreed upon basis, with a spreadsheet reflecting the City’s UUT payments by provider
and utility category (based on remittance data provided by City to Avenu/MuniServices).
2. Prepaid Wireless (AB1717) Monitoring and Analysis. For direct sellers, Avenu/MuniServices
will monitor the monthly prepaid wireless payments and perform a comparative analysis with
similar cities to determine accuracy and identify any potential discrepancies. For major direct
sellers, Avenu/MuniServices will perform a tax application review under Item 1 above. We will
identify online prepaid wireless sellers and send an annual notice letter to ensure compliance
with AB1717. Avenu/MuniServices will engage and follow-up with the California Department of
Tax & Fee Administration (CDTFA) on any issues, problems and discrepancies affecting your
City’s prepaid wireless revenue collections by retail sellers, including online sellers, to the
extent that MuniServices has access to CDTFA documents through a City resolution authorizing
Avenu/MuniServices to have such access.
3. UUT Website. Prepare and maintain an accurate copy of the City’s UUT ordinance and its
administrative rules and interpretations on the uutinfo.org website, including a link to the City’s
web page (if desired). Model forms for exemptions and remittances, administrative rulings, and
other tax compliance documents will be maintained on the www.uutinfo.org website.
4. Revenue Forecasts and Management Reports. Avenu/MuniServices will provide an annual
report that outlines the year’s activities in review, revenue forecasts, year-over-year (YOY)
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comparison charts and revenue generated from compliance activities. This report contains an
analysis of UUT revenues, and a five-year revenue forecast on each of the utility business
segments (electric, gas, CATV, wired telecom, wireless telecom, etc.).
5. Tax Application and Geocode Inquiries. Avenu/MuniServices will provide technical assistance
to City staff and provide timely analysis and draft responses to tax application inquiries from
utility companies and will assist in responding to citizens regarding their utility bills and the
computation of the UUT. Avenu/MuniServices will assist City and the utility service providers in
correcting geocoding errors in response to taxpayer complaints.

Revenue Protection and Enhancement Activities
Avenu/MuniServices provides the following Revenue Protection and Enhancement Activities:
1. Legislative Review Services. Avenu/MuniServices will monitor proposed state and federal
legislation to identify issues affecting the City’s UUT or utility franchise revenues and, make
recommendations to client cities, their lobbyists, and other potential stakeholders or municipal
advocates and otherwise assist in developing effective consensus positions and coordinated
advocacy.
2. Technology and Marketing Analysis. Avenu/MuniServices will identify, monitor and anticipate
changes in technology, services, or marketing of services, which may have an impact on future
UUT revenues.

UUT Ordinance Advisory Services
Avenu/MuniServices will provide the following advisory services related to your City’s UUT Ordinance:
► Analysis and recommendation (including drafting amendment language) on proposed
state and federal legislation.
► Assistance with tax application issues, including taxation of new technologies or
services; including preparation of Administrative Rulings.
► Assistance on issues involving “bundling rule” and tax allocation/apportionment.
► Assistance on nexus issues (re: tax application and collection).
► Review of city’s tax info/forms on uutinfo.org.
► Assistance on Voluntary Disclosure Agreements (offers to compromise owed taxes).
► On request, review of exemption status of individual utility user.

UUT Legislative and Regulatory Review Services
Avenu/MuniServices monitors proposed state and federal legislation to identify issues affecting the
City’s UUT or utility franchise revenues, and, if justified, make recommendations to the City and its
lobbyists. Avenu/MuniServices uses its own in-house counsel on matters requiring legislative and legal
analysis. Our Government Relations team works in collaboration with counsel and other stakeholders
including representatives from the League of California Cities, the California Society of Municipal
Finance Officers, the California Municipal Revenue Tax Association, Special Districts Association, City
advocates, utility providers, the Public Utilities Commission, CDTFA, BOE, and others.
Our team will work with the City for the further protection of revenues including advocacy efforts on
state and federal bills affecting taxation of broadband telecommunication networks; taxation of wireless
services; and taxation of on-line sales and certain digital goods. Our Government Relations team
manages its communication with clients through a strong public relations program and provides crisis
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assistance on policy matters. We also maintain a website and posts published works on policy issues
including an industry respected publication, “Policy Update.”

Franchise Fees Audit and Consulting (As Requested - Optional)
Avenu/MuniServices’ Franchise Fee reviews are designed to verify that our clients have received the
appropriate franchise revenues due for any eligible audit periods. We review available documents and
reports concerning franchise fee computation, review franchise agreements or governing
ordinances/regulations relating to the jurisdiction’s franchise fees and analyze the customer base to
verify that customers are correctly coded to the proper jurisdiction, that the utilities are properly
interpreting and applying the levies to their revenues, and that the utility providers’ reporting strategies
are appropriate for the intended purpose, scope and application of the governments’ tax and fee levies.
Avenu/MuniServices provides:
► A team of qualified and experienced tax attorneys, CPA’s, tax examiners, and audit specialists
devoted specifically to auditing utility taxpayers for local utility tax and franchise fee
compliance.
► Experience in auditing utilities of all types spanning jurisdictions of all sizes throughout the
country.
► An exclusive focus on our local government client base, with no potential for conflict of interest.
► The resources necessary to initiate the project immediately upon award and schedule multiple
concurrent audits as necessary.

Timeline. We anticipate each Franchise Fee audit will take approximately 125+ hours to complete and
our project schedule is outlined below. Upon mutual agreement, Avenu/MuniServices will begin
scheduling specific compliance reviews within 30 days of the execution of a contract with the City.
Although we can assure the City of sufficient auditing resources to initiate these reviews without delay
on our part, the actual start date and time to completion for any given engagement will be largely
dependent upon the timely cooperation of the franchise provider under review, as well as the
complexity of the actual review, and the time required to resolve any post-audit issues that the
franchise provider may raise regarding the results reported.
Because our experience has been that audit engagements proceed at an uneven pace, such that records
are not always available from the franchisees at the time we are ready to examine them, we
recommend to the City a timetable in which we would contact all franchisees selected for review as
soon as possible after contract execution, to advise them that we are authorized to review their records
on behalf of the City and request appropriate documentation. Reviews of individual franchisees can
then proceed concurrently, as quickly as the franchisees are willing and able to provide the
documentation necessary for our examiners to begin their review.
Month 1
Month 2-3
Month 3-4

30 Days from Contract Execution: Authorization & notification letter to franchisees.
1st Request for Information submitted & request for first fieldwork date set.
Fieldwork begins pending franchisees has been able to gather all necessary
substantiating documentation timely. Testing & analysis being done.
Initial adjustments, areas of concern or issues are reviewed with franchisees and/or City
staff. Additional documentation requested or provided.
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Month 4-5
Month 5-6

Finalization of findings, reports written, and work papers compiled.
Findings reviewed with City staff and exit conference scheduled with franchisees.
Final report presented to City and franchisees.
Payment received by City of any additional monies owed, if applicable.

Process & Deliverables. Avenu/MuniServices starts with a review of customer statements where we
look for completeness, accuracy, and that all monies collected are submitted to the city. Steps we take
include:
► Compare the franchisee’s payments, exclusions, and other computations related to the
franchise agreement, or relevant state law.
► Compare the actual payments made to the city for timeliness and accuracy
► Review findings with providers and obtain the franchisee’s position on the findings
► Report and present the results, potential monies due, and any penalties and interest
► Identify residents and businesses that are not paying the appropriate level of taxes or fees,
potential additional monies due based upon erroneous interpretations of governing regulations,
and any applicable penalties and interest
► Provide supporting documents to assist the city to collect underpaid franchise fees

City Assistance. Avenu/MuniServices will require letters of authorization from the city clearly
establishing our authority to conduct examinations on the city’s behalf. We also require copies of
franchise agreements, any amendments or subsequent agreements relating to franchise fee collection,
any prior reports prepared by the internal or external auditors concerning how fees are calculated, and
a five-year history of franchise payments made by the franchisee.

Additional Reviews as Needed (Optional). While performing franchise fee or utility user tax reviews,
Avenu/MuniServices may discover discrepancies or other evidence of non-compliance by a specific
utility or franchisee. In such as case we may request permission to conduct a city-specific compliance
review of a service provider. The City and Avenu/MuniServices would agree to the parameters of these
audits beforehand.

Required Documentation from the City
To conduct any UUT/Franchise Fee City Specific Reviews, Avenu/MuniServices would require the same
amount of City support as provided in the past, including items such as copies of payment information,
annual copy of SB 278 data, etc.
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Submitted By:
Avenu Insights & Analytics/MuniServices
1264 Hawkes Flight Court #270
El Dorado Hills, CA 95762
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Compensation

FRANCHISE FEE & UTILITY USER TAX
SERVICES

Utility User Tax Audit Services Pricing
Fixed Fee
The fixed fee acknowledges and compensates Avenu/MuniServices for the costs associated with legal
review, policy/legislative advocacy, and technical expertise. The Fixed fee will be in the amount of
$40,000 per year, payable at $10,000 per quarter, commencing upon execution of the contract.
Beginning January 1, 2021, the fixed fee will be adjusted by the percentage change in the Consumer
Price Index – West Urban (CPI-WU) as reported by the Bureau of Labor Statistics, but not to exceed an
increase of 3.00%. The CPI-WU used for the adjustment for the next fiscal year will be the CPI-WU for
June of the previous fiscal year.

Contingency Fee on Additional Revenues Discovered
The contingency fee compensates Avenu/MuniServices for new revenue generated through our UUT
compliance and discovery activities. A 30% Contingency Fee will be applied for additional UUT revenues
generated as a result of Avenu/MuniServices’ compliance and discovery activities through the UUT
Program. These include discoveries from the annual telecom compliance letters MuniServices’ sends out
to all telecom providers and the annual SB 278 review MuniServices conducts for non-core gas and
electric suppliers. The 30% Contingency Fee applies to any additional revenue received by the City for
eighteen (18) months following the discovery. In addition, the 30% Contingency Fee applies to all
retroactive recovery (past periods), including penalties and interest.

As Requested / Optional Services
Franchise Fees Audit Services Pricing
Avenu/MuniServices frequently provides Franchise Fee audit services concurrent with Utility Users Tax
audit services. Avenu/MuniServices will provide the Franchise Fee Compliance services on a combined
fixed-fee and contingency fee basis. The contingency fee is based on additional revenue paid to the City
as a direct result of the Franchise Fee Compliance Services audit. The contingency fee will apply to the
current tax year, all eligible prior period revenues, and include any applicable penalties, interest, late
charges and any other associated fees. The following is the fee structure:

i.
ii.

A fixed fee in the amount of $7,500 per audit, plus a contingency fee.
A contingency fee of 30% on all current tax year, all eligible prior period revenues,
and any applicable penalties, interest, late charges and any other associated fees
due and collected from the audit. The contingency fee will be reduced to 25% if
the City contracts for multiple audits.

These fees do not include any out‐of‐pocket expenses or travel‐related expenses, which will be billed at
actual rates incurred, not to exceed $2,500 without pre-approval from the City. (Note that these audits
rarely, if ever, require travel). The fixed fee is subtracted from the findings prior to calculating the
contingency fee due and can be reduced if the City contracts to audit more than one provider per utility
type if applicable. Contingent fees will be invoiced upon issuance of the final report(s) to the City. If
Avenu/MuniServices is being compensated in whole or in part based upon a contingency of the amount
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collected from the service provider, and the City elects to enter into a settlement with the service
provider, or to collect less than the amount of franchise fees, penalties, and interest determined legally
collectible from the service provider pursuant to the audit, or if they elect not to retroactively pursue
past due amounts and only to implement changes prospectively, Avenu/MuniServices contingency fees
for the audit will remain due based upon the principal amount determined legally collectible from the
Utility or cable provider, including any penalties and interest thereon.

Additional Consulting Services
Our proposed services and associated costs will cover the entire scope of work requested by the City
and we do not anticipate any ‘out-of-scope’ work required. However, should the City desire additional
services outside of the agreed upon scope of work and both parties agree on the scope of the additional
consulting services, then Avenu/MuniServices shall provide the additional consulting services on a Time
and Materials basis at hourly rates based on the job classification (rates are subject to change):

Avenu/MuniServices Hourly Rate Schedule
Position

Hourly Rate

Principal

$200

Project Manager/Director

$175

Client Success Manager

$150

Senior Analyst

$125

Information Technology

$175

Analyst

$100

Administrative

$75
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Submitted By:
Avenu Insights & Analytics/MuniServices
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QUALIFICATIONS
Since our founding over four decades ago, Avenu/MuniServices has successfully supported thousands of
towns, cities and counties with our full suite of compliance auditing and revenue enhancement services.
We are public sector experts and we understand the challenges faced by cities like Newark. We support
numerous cities surrounding in the San Francisco Bay Area with these same services. Our refined
methodologies and processes are a direct result of the
nearly 30 years we have been providing auditing
services.
“In 2018, Avenu/MuniServices
generated over $1.3 billion in
In 2018, Avenu/MuniServices generated over $1.3
new general fund tax revenue
billion in new general fund tax revenue for its local
for its local government
government clients. We earned our reputation as the
clients”
premiere revenue enhancement partner to the public
sector through our comprehensive audit services,
proprietary data analytics, accurate forecasting, costeffective administration services, and our commitment
to our clients. In addition to our audit and administration services, Avenu/MuniServices has been
recognized by our customers for our accuracy in our
Figure 1 - Avenu/MuniServices offers consistent and
forecasting services, which enable local governments to
quantifiable results
make informed business decisions and create sound
public policy. Our proven success stems from our highly experienced nationwide team of certified
examiners and accountants who use their region-specific expertise. These experts have decades of
experience researching and interpreting local ordinances, regulations, statues, and laws.
Avenu/MuniServices is the only firm in California and throughout the United States, offering proprietary
revenue enhancement audit services encompassing all general sources of municipal tax revenue
including Business License Administration, Discovery, Audit and Collections; Sales and Transactions and
Use Tax Audit and Reporting Services; Transient Occupancy Tax Audit and Compliance; Franchise Fee
Compliance Audits; Property Tax Audit; Utility Users Taxes and Cannabis Audit and Consulting Services.

Figure 2 - Avenu/MuniServices offers proven methodologies
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Why Choose Avenu/MuniServices?
►

Focus: Avenu/MuniServices only provides services to local government agencies. Our exclusive focus
allows us to avoid real and/or perceived conflicts of interest with taxpayers and other business
groups. Our approach qualifies us to review confidential taxpayer information and other restricted
data that could be out of reach for specialty consulting and public accounting firms who could be
barred access due to various conflicts of interest.

►

Discovery: Avenu/MuniServices identifies non‐compliant entities and assists in bringing these
entities into compliance. If a full‐ service program is not necessary, we can design a program to
assist in identifying non‐compliant entities using an existing recovery program.

►

Local Tax Compliance Auditing: Professional auditors provide clients with audit assistance to verify
the accuracy of the amount received from a taxpayer or collector. Avenu/MuniServices works on
behalf of its clients to provide a wide variety or revenue audits such as Sales/Use Tax,
Business/Occupational License Tax, Transient Occupancy Tax, Sugary Beverage & Alcohol Tax, Solid
Waste and Recycling Fees, Unclaimed Property Audit & Recovery, Utility Users Tax and Utility
Franchise Fees.

►

National Taxpayer Auditing: Avenu/MuniServices has developed a variety of new and innovative
national audit programs for the public sector. We study, evaluate and make recommendations for
our clients based on our existing national taxpayer auditing program. The experience we have
gained through this program results in improved identification of non‐compliant businesses and
reduces the associated city-specific audit costs.

►

Misallocation Reviews: Avenu/MuniServices reviews and verifies its clients’ allocation of tax
revenues made by the agency responsible for the collection and distribution of the tax.

►

Delinquent Collections: Our proven and innovative collection methods capitalize on the tax
expertise of our staff to decrease debt pools while upholding the “taxpayer courtesy standards”
maintained by municipal government.

►

Tax Administration: Avenu/MuniServices targets critical business processes such as data entry and
processing, billing services, application and claims processing, compliance and taxpayer support
services. We process over $744 million in business tax revenues annually, over $2.4 billion in
complex tax transactions, and over 405,000 unique tax returns. Avenu/MuniServices offers the
convenience of on‐line filing and payment options for taxpayers and on‐line reporting for the
jurisdiction.

►

Revenue Information Services: Avenu/MuniServices provides revenue information in a way that
gives our clients a better understanding of their revenue base. Avenu/MuniServices provides real‐
time data and analytics products for our clients to track revenues as well as historical trend data and
the ability to forecast future revenues.
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Staffing
Avenu/MuniServices offers the City of Newark a highly skilled and dedicated team of experts ready to
continue their support of the City. As we have demonstrated in our long-standing partnership, we are
committed to Newark’s success and our Executive, Senior Management, and Advisory teams are easily
accessed and are deeply involved in day-to-day operations.
Most of our senior staff each have over twenty years of experience in local government finance, tax
audit, and tax administration, providing a level of expertise unmatched in the industry. We will not use
any sub-consultants for this project, so we are directly accountable for all aspects of operations and
revenue enhancement.
We have a Government Relations team and in-house lobbyist in
Sacramento that monitors legislative and regulatory activity to ensure
our clients are informed on legislative updates. Our team of former
municipal executives, sales tax and data & analytics experts, along with
our national footprint, provides us with a unique opportunity to
continuously develop new and innovative ways to uncover businesses
that are incorrectly reporting taxes. To demonstrate our expertise,
Avenu/MuniServices received industry-wide recognition by being listed
on the GovTech100 for our role supporting our local government clients.

Figure 3 - Avenu/MuniServices
was listed on the 2019
GovTech100 for our support of
local governments

Executive and Management Team
Paul Colangelo, Chief Executive Officer. Paul has nearly 20 years of executive leadership and a track
record as a trusted advisor at the state and local levels. Paul not only leads the operations, strategy, and
growth of Avenu/MuniServices, he is directly involved in the day-to-day operations of our Sales and Use
Tax teams. Paul previously served as President and COO at Library Systems & Services, as well as
President of Appriss — where his strategic vision led to the portfolio revenue growth and diversification.
Before Appriss, Paul was Vice President of Convergys Global Business Unit, managing client services
programs in government, automotive, and transportation markets. Paul earned his bachelor’s degree
from Seton Hall University and his MBA from Strayer University. And as part of his ongoing commitment
to serving state and local communities nationwide, he serves an active member on the National Center
for Missing & Exploited Children Law Enforcement Advisory Board, Blessings in a Backpack National
Board, and the Netwisedata & Spokeo Advisory Board.
Jonathan Gerth, Esq., Vice President Audit. Jonathan manages our Audit Division and will have overall
responsibility for implementation and successful completion of the auditing services for this contract.
Jonathan has extensive professional experience in legal, business and accounting environments,
including advanced federal, state and local governmental functions and tax compliance. He began his
career as a tax attorney and appeals officer for the Internal Revenue Service’s Division of Chief Counsel
and Compliance in Dallas, Texas. Jonathan has held a wide variety of legal roles in our audit department
consisting of legal tax support and strategic analysis on compliance audits, tax controversy and
advocacy, regulatory compliance initiatives, reforms in audit, assessment and collection practices, and
intensive litigation support.
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Thomas Adams, Client Success Manager. Tom has over 20 years of experience in municipal government
including work for the City of San Jose, the City and County of San Francisco, and the City of San Rafael.
Most recently, Tom worked on redevelopment and economic development projects for over twelve
years. Tom has extensive experience working on sales tax and revenue analysis, municipal operating and
capital budgets, and strategic planning. Tom is a member of California Society of Municipal Finance
Officers (CSMFO), the Government Finance Officers Association (GFOA), and the International Council of
Shopping Centers (ICSC).

Audit Team
John Thrasher III, CPA AVP Audit Operations. John is responsible for the day to day direction,
implementation, and development of the Audit Division for Avenu/MuniServices. John has more than 20
years of professional accounting, tax and consulting experience. Prior to joining Avenu/MuniServices,
John was founder and managing member of a full-service accounting and consulting firm that focused
on growing small to mid-sized privately held businesses. John began his career in public accounting,
serving as a Manager in the assurance practice of Ernst and Young, and later as Senior Manager in the
assurance practice of PricewaterhouseCoopers. John is a licensed Certified Public Accountant (CPA) in
the state of Alabama.
Chris Wills, CRE, Audit Manager. Chris oversees audit operations for all national Utility Tax clients.
Chris has been with our Birmingham office since 2008 and has developed a specialty practice within the
company working on Utility Tax engagements. The franchise and utility audits span industries such as
telecommunications, cable, electricity, solid waste and natural gas. An auditing professional with
extensive knowledge of sales tax, consumer’s use tax, utility license taxes, franchise fees, testing
methodology, and evaluation of company internal controls, Chris has built a wide array of resources and
knowledge specific to each industry, which has been pivotal in developing audit issues for our clients.
Education: Chris received his BS degree in Accounting from Jacksonville State University and is a Certified
Revenue Examiner.
Tim Olson, Senior Auditor, is responsible for monitoring, detection and documentation of noncompliance errors/omissions resulting from MuniServices’ utility users tax compliance reviews with the
Telecommunications Industry. He interfaces with the telecomm service providers and individual end users
to determine whether there is non-compliance with local utility user’s tax ordinances. In addition to
monitoring the Telecommunications Industry, Tim also conducts Transient Occupancy Tax audits. Tim has
over twenty years of finance and audit related experience. Education: Tim has a B.A. in Business
Administration from California State University, San Bernardino.
Gennaro DiMassa, Senior Auditor. Gennaro, a Certified Public Accountant, inactive, is responsible for
Avenu/MuniServices’ TOT Compliance program and is a senior auditor. He is responsible for the review
and analysis of the Transient Occupancy Tax paid by hotels for compliance with City ordinances. He has
ten years of audit experience with a major recovery audit firm and practiced seven years as a CPA with a
major CPA firm in the Los Angeles area.
Tami Nguyen, Senior Auditor. Tami is responsible for the company’s TOT Compliance program. She is
also responsible for the review and analysis for Transient Occupancy Tax paid by hotels for compliance
with City ordinances. She conducts on site audits and helps prepare management reports for our client
contacts. Prior to joining Avenu/MuniServices, she worked for a major home builder as a Treasury
Analyst.

CITY OF NEWARK

4

REVENUE AUDIT AND CONSULTING

Chantha Sor, Local Tax Compliance Auditor, Enrolled Agent. Chantha has expertise in Business License
City code analysis and application. This is useful to determine Taxpayer audit candidates. Chantha
also consults to analyze code to determine potential changes to maximize revenue generation for his
assigned City projects. He has also developed custom interview questions and audit techniques for all
business types. Chantha previously worked for the Internal Revenue Service in the Small Business SelfEmployed Division as a Revenue Agent. As a Revenue Agent, he performed federal tax audits. His audits
included Individual, Corporation, and Partnership tax returns. He has experience in contacting and
communicating with Unenrolled Tax Preparers, Enrolled Agents, Certified Public Accountants, and Tax
Attorneys. Special projects also included supervision of IRS Revenue Agents and testified in Tax Court as
an expert witness. He is well versed on the Internal Revenue Code Sections. Education: Chantha graduated
from California State University, Fresno and received a Bachelor of Science Degree in Business
Administration with the option of Accounting

Government Relations/Legislative Advocacy Team
Francesco D. Mancia, MBA, VP Government Relations & Business Development. Fran is responsible for
overseeing company Legislative, Regulatory, and Government Relations work at the state and federal
level. Fran has a strong working knowledge of local government general fund tax laws and state and
federal regulatory and legislative issues that impact local governments. He monitors, analyzes and leads
company lobbying efforts related to legislation, state mandates, and regulatory changes and policies
that affect client revenue streams. Fran currently serves as a member of the League of California Cities
Revenue and Taxation Policy Committee. Fran was a Regent of the University of California in 2017-2018.
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Approval of a Contractual Services Agreement with HdL Coren & Cone for
Property Tax Audit and Information Services and to amend the 2018-2020 Biennial
Budget and Capital Improvement Plan – Finance Director Lee.
(RESOLUTION)
Background/Discussion – In December 2019, staff issued a Request for Proposals (RFP) for
property tax audit and information services. The scope of the work is to review and audit records
of the City’s property tax revenue source and to support the City in recovering and preventing
tax delinquencies. Only two firms who specialize in revenue audits and revenue recovery for
cities responded – Avenu/MuniServices, LLC, and HdL Coren & Cone (HdLCC).
Staff evaluated the proposals based on various criteria including but not limited to the applicability
of the firm’s experience as it relates to the RFP’s scope of work and pricing. HdL Coren & Cone
was found to be the firm with a more extensive client list and experience with Property Tax
audits and services.
Founded in 1992, HdL Coren & Cone (HdLCC) developed the first computer software system in
California for tracking property tax revenues for counties, cities, and special districts. The
company was the first in the state to go beyond using parcel data for allocation audits by
developing specialized reports and models to assist government agencies by using the data for
parcel administration, focused economic development strategies, and revenue projections. The
staff consists of 15 qualified analysts, auditors, and information systems technology
professionals.
Services include generating a variety of reports detailing property and revenue trends for the entire
City and custom-defined geographic areas. These reports can be used for budgeting purposes,
planning, economic development, and public information. The firm has the technology and
methodology to identify the misallocation of property taxes and has the ability to recover
misallocated revenue due to the City.
The contract is for an amount not to exceed $81,625 for a five-year term. A budget amendment
is necessary to appropriate $16,325 in fiscal year 2019-2020 to account number 010-1025-5271
for the first fiscal year of the analysis and compliance review services. Because this is a multiyear agreement, the remaining contract amount will be appropriated as part of the biennial
budget process for a total expenditure of funds over the term of the contract not-to-exceed
$81,625.
Attachments – Resolution, Contractual Services Agreement with HdL Coren & Cone
Action - Staff recommends that the City Council, by resolution, authorize the City Manager to
execute a professional agreement with HdL Coren & Cone for Property Tax Audits and
Information Services and amending the 2018-2020 Biennial Budget and Capital Improvement
Plan for Fiscal Year 2019-2020.

Report
City Council Meeting

Thursday
April 9, 2020
F.5

RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWARK AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACTUAL SERVICE
AGREEMENT WITH HDL COREN & CONE FOR
PROPERTY TAX AUDIT AND INFORMATION
SERVICES AND AMENDING THE 2018-2020
BIENNIAL BUDGET AND CAPITAL IMPROVEMENT
PLAN FOR FISCAL YEAR 2019-2020

WHEREAS, the City of Newark (“City”) wishes to maximize its revenue by
securing payment of all taxes owed to the City and is in need of consulting and auditing
services for Property Taxes; and
WHEREAS, the City issued a Request for Proposals (RFP) in accordance with
the City’s Purchasing Rules and Regulations for the desired services and received a total
of two responses; and
WHEREAS, HDL COREN & CONE was determined to provide the best value
to the City for the desired services based on years of experiences in property tax
compliances services, which includes discovery, audit and recovery services, as well as
demonstrated success in recovering property tax for other local municipalities.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newark, that all the foregoing recitals are true and correct and are hereby incorporated as
though fully set forth herein.
BE IT FURTHER RESOLVED by the City Council of the City of Newark that
the City Manager is hereby authorized to execute the contractual service agreement with
HDL Coren and Cone, in a form approved by the City Attorney, for property tax
compliance services
BE IT FURTHER RESOLVED that the City Council of the City of Newark does
hereby amend the 2018-2020 Biennial Budget and Capital Improvement Plan for fiscal
year 2019-2020 to appropriate $16,325 to account number 010-1025-5271.

CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS
This Service Agreement (hereinafter “Agreement”) is made and entered into this 13TH day
of FEBRUARY, 2020 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and HDL COREN & CONE, a California Corporation (“Consultant”), collectively the
“Parties”.
W I T N E S S E T H:
WHEREAS, City requested proposals to perform the services generally including:
Property tax management, audit, and information services.
WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the Services more particularly described in Exhibit “A”
(“Services”), in return for the compensation described in this Agreement and Exhibit “B”.
WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set forth
in Exhibit “C”, City finds that Consultant has demonstrated the requisite qualifications, experience,
training, and expertise to perform the requested Services.
NOW, THEREFORE, the Parties hereto agree as follows:
1.
CONSULTANT’S SERVICES. Consultant shall perform Services described, and
in the time, place, and manner specified in Exhibit “A” in accordance with the terms and conditions
of this Agreement. In the event of a conflict in or inconsistency between the terms of this
Agreement and Exhibit “A”, the Agreement shall control.
2.
TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction communicated
to Consultant.
Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.
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3.

COMPENSATION.

A.
“Not to Exceed” Compensation. City shall compensate Consultant for all
Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or other
rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only payments
to be made to Consultant for Services rendered pursuant to this Agreement.
Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of eighty-one thousand six hundred twenty-five
and No/100 Dollars ($81,625.00) plus contingency based services in Exhibit “B” for the
performance of services and/or reimbursement of costs and expenses in excess of said amounts
that have been approved in advance of performing such services or incurring such costs and
expenses by City, evidenced in writing authorizing such additional amount.
B.
Method of Billing. To request payment, Consultant shall submit quarterly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and reimbursable
expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).
Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.
Invoices shall be sent to:
City of Newark
Attn: Finance Department
37101 Newark Blvd.
Newark, CA 94560
Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.
C.
Payment. Upon receipt of an invoice, City shall make payments to
Consultant on a quarterly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.
D.
Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes damages
to City, Consultant shall reimburse City for the damages incurred (which may be charged as an
offset to Consultant’s payment).
4.
ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
CSA 8/2019
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written task order approved in advance of the performance thereof. Such task order shall include
a description of the services to be performed thereunder, the maximum compensation and
reimbursement of costs and expenses payable therefore, the time of performance thereof, and such
other matters as the Parties deem appropriate for the accomplishment of such services. Except to
the extent modified by a task order, all other terms and conditions of this Agreement shall be
deemed incorporated in each such task order.
5.
INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee or
agent of City. Consultant shall not be entitled to any benefit, right, or compensation other than
that provided in this Agreement. City shall have the right to control Consultant only insofar as the
results of Consultant’s Services; however, City shall not have the right to control the means by
which Consultant accomplishes Services rendered pursuant to this Agreement.
Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall have
no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.
6.
PERSONNEL. Consultant understands that, in entering into this Agreement, City
has relied upon Consultant’s ability to perform in accordance with its representations regarding
the qualifications of Consultant, including the qualifications of its Authorized Representative, its
designated personnel, and its Subconsultants, if any, identified in Exhibit “C”. Therefore,
Consultant shall not replace its Authorized Representative, or any of the designated personnel or
Subconsultants identified in Exhibit “C”, without the prior written consent of City. All Services
shall be performed by, or under, the direct supervision of Consultant’s Authorized Representative.
Consultant agrees to include with all Subconsultants in their subcontract the same
requirements and provisions of this Agreement including the indemnity and Insurance
requirements to the extent they apply to the scope of the Subconsultant’s work. Subconsultants
hired by Consultant agree to be bound to Consultant and City in the same manner and to the same
extent as Consultant is bound to City under this Agreement. Subconsultant further agrees to
include these same provisions with any Sub-subconsultant. A copy of this Agreement’s Indemnity
and Insurance provisions will be furnished to the Subconsultant upon request. The Consultant
shall require all Sub-subconsultants to provide a valid certificate of insurance and the required
endorsements included in this Agreement prior to commencement of any Services and will provide
proof of compliance to the City.
In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or Subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.
7.
FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and expense,
furnish all facilities and equipment which may be required for furnishing Services.
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8.

INFORMATION AND DOCUMENTATION.

A.
Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.
B.
Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.
C.
Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.
D.
Non-Disclosure of Proprietary Information.
In performing its
duties under this Agreement, Consultant will produce reports, technical information and other
compilations of data to City. These reports, technical information and compilations of data are
derived by Consultant using methodologies, formulae, programs, techniques and other processes
designed and developed by Consultant at a substantial expense. Consultant’s reports, technical
information, compilations of data, methodologies, formulae, software, programs, techniques and
other processes designed and developed by Consultant shall be referred to as Proprietary
Information. Consultant’s Proprietary Information is not generally known by the entities with
which Consultant competes.
Consultant desires to protect its Proprietary Information. Accordingly, City agrees that neither it
nor any of its employees, agents, independent contractors or other persons or organizations over
which it has control, will at any time during or after the term of this Agreement, directly or
indirectly use any of Consultant’s Proprietary Information for any purpose not associated with
Consultant’s activities. Further, City agrees that neither it nor any of its employees, agents,
independent contractors or other persons or organizations over which it has control, will
disseminate or disclose any of Consultant’s Proprietary Information to any person or organization
not connected with Consultant, without the express written consent of Consultant. Consultant
acknowledges that the City is obligated to make certain records publicly available pursuant to the
California Public Records Act (Gov. Code Section 6250, et seq.) and other related disclosure laws.
To the extent that the City receives a request for Proprietary Information, the City will claim any
exemptions that it deems applicable to prevent disclosure of such information as allowed by law.
Any use of the Proprietary Information or any other reports, records, documents or other materials
prepared by Consultant hereunder for other projects and/or use of uncompleted documents without
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specific written authorization by the Consultant will be at the City’s sole risk and without liability
to Consultant, and the City shall indemnify the Consultant for all damages resulting therefrom.
9.
CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect interest
that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.
10.
NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said laws
are expressly stated in this Agreement. Consultant shall not discriminate against any employee or
applicant because of race, color, religious creed, national origin, physical disability, mental
disability, medical condition, marital status, sexual orientation, sex, age, or any other basis, as
defined in California Civil Code Section 51.
11.
COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws (including
ordinances and resolutions), whether or not said laws are expressly stated in this Agreement.
Consultant shall perform Services using a standard of care equal to, or greater than, the degree of
skill and diligence ordinarily used by reputable professionals, with a level of experience and
training similar to Consultant, performing under circumstances similar to those required by this
Agreement.

12.
INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.
A.

Verification of Coverage.

Consultant shall furnish City with original certificates of insurance and
amendatory endorsements or copies of the applicable policy language effecting coverage required
by this clause. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf. All certificates and endorsements
are to be received and approved by City before work commences.
Proof of Insurance shall be mailed to the following address or any
subsequent address as may be directed in writing by the City Risk Manager:
CITY OF NEWARK
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Attn: Risk Manager
37101 Newark Boulevard
Newark, CA 94560
City reserves the right to require and obtain complete, certified copies of all
required insurance policies and endorsements at any time. Failure to exercise this right at any time
shall not constitute a waiver of right to exercise later. Consultant shall immediately furnish City
with certificates of renewal for each policy that is renewed during the term of this Agreement.
B.

Minimum Scope of Insurance.
Coverage shall be at least as broad as:

C.

1.

Insurance Services Office Form Number CG 00 01covering
Commercial General Liability on an occurrence basis, including
products and completed operations, property damage, bodily injury,
and personal and advertising injury; and

2.

Insurance Services Office Form Number CA 00 01 covering Code
1, (any auto), or Code 8 (hired) and Code 9 (non-owned) if
consultant has no owned autos; and

3.

Workers’ Compensation insurance as required by the State of
California, with Statutory Limits, and Employer’s Liability
Insurance; and

4.

Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

Minimum Limits of Insurance.
It shall be a requirement under this Agreement that any available insurance
proceeds broader than or in excess of the specified minimum Insurance
coverage requirements and/or limits shall be available to the Additional
Insured. Furthermore, the requirements for coverage and limits shall be (1)
the minimum coverage and limits specified in this Agreement; or (2) the
broader coverage and maximum limits of coverage of and Insurance policy
or proceeds available to the named Insured; whichever is greater.
Consultant shall maintain limits no less than:
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D.

1. General Liability:
(including products and
completed operations,
property damage, bodily
injury, and personal and
advertising injury)

$2,000,000 per occurrence for
bodily injury, personal injury, and
property damage. If a general
aggregate limit applies, either the
general aggregate limit shall apply
separately to this project/location or
the general aggregate limit shall be
twice the required occurrence limit.

2. Automobile Liability:

$1,000,000 per accident for bodily
injury and property damage.

3. Employer’s Liability:

$1,000,000 per accident for bodily
injury or disease.

4. Errors and Omissions
Liability:

$1,000,000 per occurrence or
claim; $2,000,000 aggregate.

Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and approved
by the City Risk Manager. At the option of City, either: (1) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, contractors, agents, and volunteers, or (2) Consultant shall provide a financial
guarantee satisfactory to City guaranteeing payment of losses and related investigations, claim
administration, and defense expenses in an amount specified by the City Risk Manager or
designee.
E.

Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof of
such “tail” or other continuous coverage shall be required at any time that the Consultant changes
to a new carrier.
F.

Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).
G.

Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which

CSA 8/2019

-7-

are alternatives to other remedies City may have and are not the exclusive remedy for Consultant’s
breach:
1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;
2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any payment,
until Consultant demonstrates compliance with the requirements hereof; and/or
3. Terminate this Agreement.
H.

Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to the City Risk Manager. All insurance
companies providing coverage to Consultant shall be insurance organizations authorized by the
Insurance Commissioner of the State of California to transact the business of insurance in the State
of California.
I.

Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:
1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers (“Additional Insureds”) are to be covered as insureds with respect to liability arising
out of work or operations performed by or on behalf of Consultant; including materials, parts or
equipment furnished in connection with such work or operations.
2. Primary Coverage. For any claims related to Services, Consultant’s
insurance coverage shall be primary insurance as respects City, its officers, officials, directors,
employees, and volunteers. Any insurance or self-insurance maintained by City, its officers,
officials, directors, employees, or volunteers shall be excess of Consultant’s insurance and shall
not be contribute with it. Consultant’s policy will not seek contribution from the City’s insurance
or self-insurance.
3. Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled during the term of this Agreement without notice to
City.
4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.
5. Deductibles and Self-Insured Retentions (SIR). All deductibles and
self-insured retentions must be disclosed to the City Risk Manager for approval and shall not
CSA 8/2019
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reduce the limits of liability. Policies containing any SIR provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named Insured or the City.
6. Subconsultants. Consultant shall include all subconsultants as insureds
under its policies or shall require and verify separate certificates and endorsements have been
obtained for each subconsultant. All coverages for subconsultants shall be subject to all of the
requirements stated herein.
7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, and volunteers for losses arising from work
performed by Consultant for City.
8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.
9. Variation. The City Risk Manager may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this
Agreement as Appendix “A”.
13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this Agreement,
Consultant shall immediately notify the City Risk Manager’s office by telephone at 510-578-4428,
and Consultant shall promptly submit to the City’s Risk Manager and the City’s Administrator
(see paragraph 17, herein below) a written report (in a form acceptable to City) with the following
information: (a) name(s) and address(es) of the injured or deceased person(s), (b) name(s) and
address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance company(ies), and
(d) a detailed description of the damage(s) and whether any City property was involved.
14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by law,
the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against all liabilities regardless of nature or type
arising out of or resulting from Consultant’s performance of Services, or any negligent or wrongful
act or omission of Consultant or Consultant’s officers, employees, agents, or subconsultants.
Liabilities subject to the duties to defend and indemnify include, without limitation all claims,
losses, damages, penalties, fines, and judgments; associated investigation and administrative
expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and
costs of alternative dispute resolution. Consultant’s obligation to indemnify applies unless it is
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct of
an indemnified party. If it is finally adjudicated that liability is caused by the comparative active
negligence or willful misconduct of an indemnified party, Consultant’s indemnification obligation
shall be reduced in proportion to the established comparative liability of the indemnified party.
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In the event that Consultant or any employee, agent, or subconsultant of Consultant
providing services under this Agreement is determined by a court of competent jurisdiction or the
California Public Employees Retirement System (PERS) to be eligible for enrollment in PERS as
an employee of City, Consultant shall indemnify, defend, and hold harmless City for the payment
of any employee and/or employer contributions for PERS benefits on behalf of Consultant or its
employees, agents, or subcontractors, as well as for the payment of any penalties and interest on
such contributions, which would otherwise be the responsibility of City.
The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of the
claim in any form or at any stage of an action or proceeding, whether or not liability is established.
An allegation or determination of comparative active negligence or willful misconduct by an
indemnified party does not relieve the Consultant from its separate and distinct obligation to
defend City. The obligation to defend extends through final judgment, including exhaustion of
any appeals. The defense obligation includes an obligation to provide independent defense counsel
if Consultant asserts that liability is caused in whole or in part by the negligence or willful
misconduct of the indemnified party. If it is finally adjudicated that liability was caused by the
sole active negligence or sole willful misconduct of an indemnified party, Consultant may submit
a claim to City for reimbursement of reasonable attorneys’ fees and defense costs.
The review, acceptance or approval of Consultant’s work or work product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this contract
relating to insurance.
Consultant/Subconsultant’s responsibility for such defense and indemnity
obligations shall survive the termination or completion of this Agreement for the full period of
time allowed by law. The defense and indemnification obligations of this Agreement are
undertaken in addition to, and shall not in any way be limited by, the insurance obligations
contained in this Agreement.
15. LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it has
all licenses, permits, qualifications, and approvals of whatsoever nature that are legally required
for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.
16. TERM/TERMINATION.
A. The term of this Agreement shall commence upon the date first hereinabove
written and shall continue for a three-year period, with automatic renewal of two additional oneyear terms, unless either party provides notice of its intention not to renew 15 days prior to the end
of the then-current term.
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B. Notwithstanding the provisions of paragraph 16 Section A above, City may
terminate this Agreement at any time and without cause upon written notification to Consultant.
Consultant may cancel this Agreement upon thirty (30) days’ written notice to City and shall
include in such notice the reasons for cancellation. In the event of such termination, City shall
compensate Consultant for Services rendered and reimburse Consultant for costs and expenses
incurred, to the date of termination, calculated in accordance with the provisions of paragraph 3.
In ascertaining the Services actually rendered to the date of termination, consideration shall be
given both to completed work and work in process of completion. Nothing herein contained shall
be deemed a limitation upon the right of City to terminate this Agreement for cause, or otherwise
to exercise such rights or pursue such remedies as may accrue to City hereunder.
17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
of the City of Newark (“Administrator”). All correspondence shall be directed to or through the
Administrator or his/her designee.
18. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

HdL Coren & Cone

CITY OF NEWARK

PAULA CONE

KRYSTEN LEE
Administrator

Address: HdL Coren & Cone
Attn: Paula Cone
120 S State College Boulevard
Suite 200
Brea, CA 92821

City of Newark
Attn: Krysten Lee
37101 Newark Boulevard
Newark, CA 94560

Consultant

19. PARAGRAPH HEADINGS. Paragraph headings used herein are for convenience
only and shall not be deemed to be a part of such paragraphs and shall not be construed to change
the meaning thereof.
20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this reference
incorporated herein.
21. SEVERABILITY. If any term of this Agreement (including any phrase, provision,
covenant, or condition) is held by a court of competent jurisdiction to be invalid or unenforceable,
the Agreement shall be construed as not containing that term, and the remainder of this Agreement
shall remain in full force and effect; provided, however, this paragraph shall not be applied to the
extent that it would result in a frustration of the Parties’ intent under this Agreement.
22. GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation, validity,
and enforcement of this Agreement shall be governed by and interpreted in accordance with the
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laws of the State of California. Any suit, claim, or legal proceeding of any kind related to this
Agreement shall be filed and heard in a court of competent jurisdiction in the County of Alameda.
23. ATTORNEY’S FEES. In the event any legal action is commenced to enforce this
Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.
24. ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.
25. MODIFICATIONS. This Agreement may not be modified orally or in any manner
other than by an agreement in writing signed by both Parties.
26. WAIVERS. Waiver of breach or default under this Agreement shall not constitute a
continuing waiver of a subsequent breach of the same or any other provision of this Agreement.
27. ENTIRE AGREEMENT. This Agreement, including all documents incorporated
herein by reference, comprises the entire integrated understanding between the Parties concerning
the Services. This Agreement supersedes all prior negotiations, agreements, and understandings
regarding this matter, whether written or oral. The documents incorporated by reference into this
Agreement are complementary; what is called for in one is binding as if called for in all.
28. SIGNATURES. The individuals executing this Agreement represent and warrant that
they have the right, power, legal capacity, and authority to enter into and to execute this Agreement
on behalf of the respective legal entities of Consultant and City. This Agreement shall inure to the
benefit of and be binding upon the Parties hereto and their respective successors and assigns.
29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants that
Consultant has not employed or retained any company or person, other than a bona fide employee
working for Consultant, to solicit or secure this Agreement, and Consultant has not paid or agreed
to pay any company or person, other than a bona fide employee, any fee, commission, percentage,
brokerage fee, gift, or any other consideration contingent upon or resulting from the award or
formation of this Agreement. For breach or violation of this warranty, City shall have the right to
annul this Agreement without liability or, at City’s discretion, to deduct from the Agreement price
or consideration, or otherwise recover, the full amount of such fee, commission, percentage,
brokerage fee, gift or contingent fee.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day and
year first hereinabove written.
HdL Coren & Cone
a California corporation

CITY OF NEWARK,
a municipal corporation

By~{k,L,

City of Newark
Date

onsultant

Date

-----------

/Jt/21 /~oio

r,

Printed Name
Attest:

City Clerk
Date _ _ _ _ _ _ _ _ _ _~

Approved as to form:

City Attorney
Date _ _ _ _ _ _ _ _ _ __
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EXHIBIT A
SCOPE OF SERVICES
Using HdLCC's custom software, a data set of all parcels in the City will be
established and be available via the internet through the HdLCC Web-Based
Property Tax Program. This data is prepared from the Alameda County Lien Date
Rolls that is purchased annually in July. HdLCC updates the original County roll
with any transfers in ownership, which have occurred between the lien date and
the current month and updates the ownership information (name and mailing
address), date of transfer, sale price, and document (deed) number monthly.

A.

Reports and Analytical Services
HdLCC furnishes a variety of reports detailing property and revenue trends
for the entire City and for custom defined geographic areas. These reports
can be used for budgeting purposes, planning, economic development and
public information.

Among the reports provided are top 25, 50, 100-

property owner/taxpayer listings, multiple ownership properties, non-owner
occupied parcels, identification of property ownership transfers and
completed construction projects for tracking of reassessments. We also
provide the City with quarterly reports of successful, pending and historical
assessment appeals.
HdL Coren and Cone will reconcile the annual Auditor/Controller Assessed
Valuations Report and will furnish a breakdown of assessed values within
the City and RDA.
The identification of escaping revenue through the use of property tax data
sets has been a targeted focus for HdLCC during the past 26 years. With
the reduction of tax revenues through legislated Educational Revenue
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Augmentation Fund (ERAF), cities, counties, agencies and special districts
have been focusing on ways to increase the limited resources already
stretched thin. The unsecured roll contains property owners which, when
matched with a business license data set can be used to identify escaping
revenues. For instance, property leased to businesses in your jurisdiction
is taxed to the lessor of the property. We find that frequently, the lessors
are not properly registered with a city business license. When notified and
properly licensed, these businesses will generate additional revenue for the
city.
The use of the secured roll will assist in identifying owners of rented
residential, commercial, or industrial properties that do not have a business
license with the City should one be required.
The company will provide the following reports based on the current year
lien date rolls and will provide the reports annually, quarterly or monthly as
appropriate: Reports are also available from prior years if required.



A five-year history of the values within the City, and custom (city
defined) geographic areas;



A listing of the largest value changes, positive and negative between
tax years;



An annual parcel listing of properties with parcel number changes
between tax years identifying parcel splits and combines;



A listing of the major property owners for the City including the
combined assessed values of their property and property use code
designation;



A listing of the major property tax payers, including an estimate of
the property taxes to be allocated to the City/Agency;
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A listing of property transfers which occurred since the lien date
ordered by month—sales listing;



A listing of parcels that have not changed ownership since the
enactment of Proposition 13;



A comparison of property within the City by county use-code
designation;



A multiple year comparison of growth by use code designation over
a 5-year period;



A listing by parcel of new construction activity to identify nonresidential parcels with new construction activity and to provide
reports for use in the City's preparation of Proposition 4 and 111
State Appropriation Limit calculations;



A listing of multiple owned parcels;



A listing of absentee owner parcels;



Calculate an estimate of property tax revenue anticipated to be
received for the fiscal year by the City based upon the initial
information provided by the County and subject to modification. This
estimate shall not be used to secure the indebtedness of the City.



Analyses based on geo areas designated by the City to include
assessed valuations and square footage computations for use in
economic analysis and community development planning.



One and five-year budget projections for the city general fund and
special districts. This report is interactive for tax modeling.

B.
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HdLCC has the technology, methodology and trained staff to analyze all
secured parcels within the City and Successor Agency to identify costly errors
resulting in the misallocation of property taxes.
The company has the ability to audit the secured and unsecured property
tax rolls two ways, first reviewing the entire county to find parcels miscoded
to other jurisdictions; and second, reviewing the parcels within the city,
county or agency to ensure that each is coded to the appropriate taxing
entity. To date, we have recovered in excess of $95 million in net revenue
for our client agencies in 44 counties statewide. Our advanced technology,
accuracy and track record have placed us in a unique position to be hired by
cities to find additional revenues after audits have been performed by prior
consultants. In addition, by filing audit results with the County Assessor in
a timely manner, we can assure that the repetitive errors from previous years
will not re-occur.
Upon approval of the contract, the company will perform an analysis of the
Assessor Rolls to identify all parcels on both the secured and unsecured tax
rolls and verify that parcel assessed valuations and the resulting taxes are
correctly allocated to the City or its Successor Agency. This analysis is
accomplished through the use of specialized computer software, assessor
maps, city GIS maps, city records, other pertinent documents, and field
investigations. The review will include the lien date secured and unsecured
data for the current tax year as well as historical data back for a total of four
(4) tax years.
C.

Information Provided Quarterly


In counties where the Clerk or the Board or County Assessor provides
property tax appeals available in an automated format, HdL Coren &
Cone prepares reports including a listing of property tax appeals filed on
properties in the city and former RDA project areas. These reports are
prepared for both the City General Fund portion of the City and
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Successor Agency and include a history of all appeals filed; the
disposition of those appeals, successful appeals, pending appeals,
Proposition 8 appeals and a report to assist the City/Successor Agency
in determining the potential impact of pending appeals.


A listing of property transfers that have occurred since the last report
will be available through the software provided and updated on a
quarterly basis.

This data will include the new owner/seller of the

property, new mailing address if not the situs address, the date of sale,
the sale price when verified, document number, and transaction type.
D.

Legislative Analysis


HdLCC will monitor and report on issues related to property tax legislation
and coordinate with City’s staff in connection with passed and potential
property tax legislation and regulations.

E.
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HdLCC provides a web-based software application to clients as a userfriendly tool to access the City’s property tax data. HdLCC provides updates
to the data portion of the product on monthly basis to reflect changes in
ownership, updated appeals filings, and deed recordings.
As modifications and enhancements are made to the program, clients
receive the enhanced version of the software at no additional cost.
Training will be provided to city staff within the first two months after the
execution of the agreement for property tax management and audit
services and is available annually for new staff members or staff requiring
a refresher course. If additional training sessions are required, the fees in
the compensation section under hourly fees will be charged.
The help manual available within the program is easy to navigate and user
friendly. HdLCC staff is available Monday through Friday, 8 a.m. to 5 p.m.
to answer questions and assist staff on the use of the software. Assistance
is available either by phone or via email.
The City will be granted a site license for the application, providing no limit
to the number of users. HdLCC will not charge an annual maintenance fee
for the software program.

Periodically, as the program changes and

product enhancements are developed, upgrades or new releases of the
software are issued at no additional cost to the client.
F.

Successor Agency Services

Successor Agency Services including but not limited to:


Annual tax increment projections and, as requested, cash flow analysis
for the Successor Agency by Project Area



Review of Redevelopment Obligation Payment Schedules (ROPS) as
requested.



Provide property tax information to the Oversight Board at the direction
of the Successor Agency
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Provide access to the Oversight Board to City and former redevelopment
agency documents at the direction of the Successor Agency



Monitor the County distribution of tax-sharing revenues to the taxing
entities of the former redevelopment agency



Advice and consultation on the City/Successor Agency’s preparation of
required reports, such as revenue projections; review of Recognized
Obligation Payment Schedules (ROPS), submittals to the Oversight Board
and/or County or State agencies, and new or revised legislative
requirements



Analysis of legislative and judicial matters impacting Redevelopment
Property Tax Trust Fund (RPTTF) revenues to the Successor Agency and
to the City.

Optional Services
Optional services are available for a fixed fee. These services include:


Mello-Roos Special Tax studies



Independent redevelopment and financial consultant reports such as
escrow release reports and additional bond tests.



Preparation of fiscal consulting reports for tax allocation bonds and other
financings.

G.

Proposed Work Plan/Staffing Schedule

The methodology that the company follows in identifying, correcting and
recovering property tax errors includes the following:
Task I
Task II
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Task III

Prepare Reports

Task IV

Ongoing Analysis

HdL Coren & Cone has ample staff to devote to the tasks required in this
request for qualifications.

Our knowledgeable staff will be assigned to

ensure that the deadlines for deliverables are met and that requests placed
by City staff are handled expeditiously.
Timeline for Property Tax Analysis and Audit Services:


County assessment rolls are purchased annually in July.



The property data program will be available for access via the internet
within 30 days of the execution of the agreement. Parcel data will be
updated monthly to include the most current ownership information due
to parcel transfers.



The first secured audit will be performed and submitted to the Assessor no
later than 60 days from the date of the contract. Future audits will be
performed no less than once every two years and submitted no later than
March 1st.

 The unsecured audits for the City will be completed and submitted to the
County Assessor for corrective action within 90 days of receipt of county
rolls. The City will receive file copies of submittals simultaneous with
submissions to the County Assessor.


Data collection from the county assessor's and auditor controller's offices
for reports is performed in August and September each year and
preliminary reports will be delivered to the City prior to the end of
December annually.



The final tax ratio percentages are available from the auditor controller's
office annually in February/March. Final reports will be prepared and
delivered prior to the end of April annually.
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EXHIBIT B
PAYMENT
Based on the number of parcels within Newark (15,112), our standard fee for
property tax services is $4,081.25 per quarter, ($16,325 year) plus 25% of net
tax revenues recovered for the City in the audits performed over the period
allowable by State statute (current year and 3 prior lien date years). Net tax
revenues mean the taxes received by the City through our audit efforts.
Work that is requested by the City and that is beyond the scope of services outlined
in this proposal shall be charged on a time and material basis. No work shall be
performed without prior written approval of the City. Fees for these services are
as follows:
Partner
Principal
Programmer
Associate

$225 per hour
$195 per hour
$175 per hour
$150 per hour

Senior Analyst
Analyst
Administrative

$100 per hour
$ 65 per hour
$ 45 per hour

Hourly rates are exclusive of expenses. Expenses, reasonable travel and lodging
fees are billed at 1.15 times actual incurred costs.
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EXHIBIT C
QUALIFICATIONS
Property taxes in California have evolved into an extremely complex system that
requires experience and expertise to fully monitor. There are two broad categories
of property (real and personal), three tax rolls (secured, unsecured and state
assessed), and numerous peculiarities such as possessory interest and the
distribution of tax revenue from private aircraft. The revenues generated by the
property tax system need to be distributed to a myriad of taxing entities including
cities, counties, schools, special districts and successor agencies. The company's
extensive property tax information systems allow us to perform tax audits and
provide information and analysis from a city's property tax data to city staff quickly
and accurately.
HdL Coren & Cone is dedicated to helping cities, counties, successor agencies and
special districts maximize revenues through allocation audits, financial and
economic analysis and provision of related software products. Recognized as the
industry leader, the firm has provided property tax audit and information services
to several California’s largest cities including; Los Angeles, San Diego, Long Beach,
Oakland, Stockton and Fresno.
The firm’s staff have performed thousands of secured and unsecured property tax
audits for client agencies over the past twenty-five years and recovered millions
of dollars in misallocated property tax revenue. Our management team and staff
pride themselves on being highly responsive to client needs and cordial in our
contacts with county staff.

This philosophy has served our clients and the

company well. This is evident by the fact that 83% of our property tax audit and
information services clients have been using our services for more than 10 years
and 50% of our clients have been under contract for more than 15 years.
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Since 2000, HdLCC has recovered $52.8 million of property tax revenue for
California cities and their former redevelopment agencies.
recoveries from both the secured and unsecured tax rolls.
3466580.1
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This total includes

F.6

Approval of a Contractual Service Agreement with Avenu/MuniServices, LLC to
provide consulting and auditing services for the City of Newark's Transient
Occupancy Tax and to amend the 2018-2020 Biennial Budget and Capital
Improvement Plan – Finance Director Lee.
(RESOLUTION)
Background/Discussion – It is a good practice to periodically conduct an independent audit
for the records and reporting of all of the lodging operators. In December 2019, a Request for
Proposals (RFP) for Transient Occupancy Tax (TOT) audit was issued, and two firms who
specialize in revenue audits and revenue recovery for cities responded – Avenu/MuniServices,
LLC and HdL Coren & Cone (HdLCC). The scope of the work is to evaluate the accuracy and
reasonableness of the Transient Occupancy Tax revenue payments received by the City. For
every error/omission identified and confirmed, the firm will prepare the appropriate
documentation to facilitate the recovery of revenue due to the City.
Both firms' audit services consist of two inter-related audit phases. Phase I is the analysis of
each lodging property. Upon completion of the analysis, the City then identifies the number of
audit and compliance reviews they wish to pursue. Phase 2 is compliance analysis and audit.
Avenu/MuniServices' charges $900 per lodging property for Phase 1 and $1,300 per property
reviewed for Phase 2. HdLCC charges $1,500 per property reviewed, inclusive of both Phases.
After a thorough review, staff noted that Avenu/MuniServices' charges were slightly higher than
HdLCC, but HdLCC's expertise appeared to be more specialized in Property Tax. Consequently,
staff recommends that Avenu/MuniServices, LLC, to perform the audit.
Avenu/MuniServices' TOT audit and compliance program are designed to protect and enhance a
City's lodging tax revenues. Since 1990, Avenu/MuniServices has reviewed more than 9,000
lodging providers through TOT documentation review and on-site hotel business audits.
The annual fee for the TOT audit is approximately $16,000 per year. A budget amendment is
necessary to appropriate $16,000 in fiscal year 2019-2020 to account number 010-1025-5271 for
the first fiscal year of the analysis and compliance review services. Because this is a multi-year
agreement, the remaining contract amount will be appropriated as part of the biennial budget
process for a total expenditure of funds over the term of the contract not-to-exceed $50,000.
Attachments – Resolution, Contractual Services Agreement with Avenu/Muniservices, LLC
Action - Staff recommends that the City Council, by resolution, authorize the City Manager to
execute a contractual services agreement with Avenu/Muniservices, LLC to provide consulting
and auditing services for Transient Occupancy Tax and to amend the 2018-2020 Biennial Budget
and Capital Improvement Plan for Fiscal Year 2019-2020.

Report
City Council Meeting

Thursday
April 9, 2020
F.6

RESOLUTION NO.
RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWARK AUTHORIZING THE CITY MANAGER
TO EXECUTE A CONTRACTUAL SERVICES
AGREEMENT WITH AVENU/MUNISERVICES, LLC
TO PROVIDE CONSULTING AND AUDITING
SERVICES FOR THE TRANSIENT OCCUPANY TAX
AND AMENDING THE 2018-2020 BIENNIAL BUDGET
AND CAPITAL IMPROVEMENT PLAN FOR FISCAL
YEAR 2019-2020

WHEREAS, Newark Municipal Code Chapter 3.16 requires a Transient
Occupancy Tax be applied to occupancy of lodging facilities in the City; the current tax
rate is 10 percent; and
WHEREAS, the City of Newark (“City”) is in need of consulting and auditing
services for the Transient Occupancy Tax and
WHEREAS, the City issued a Request for Proposals (RFP) in accordance with the
City’s Purchasing Rules and Regulations for the desired services and received a total of
two responses; and
WHEREAS, Avenu/Muniservices, LLC response to the RFP was determined to
provide the best value to the City for the desired services.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Newark, that all the foregoing recitals are true and correct and are hereby incorporated as
though fully set forth herein.
BE IT FURTHER RESOLVED by the City Council of the City of Newark that
the City Manager is hereby authorized to execute the contractual services agreement with
Avenu/MuniServices, LLC for Transient Occupancy Tax consulting services, in a form
approved by the City Attorney, for an amount not to exceed $50,000.
BE IT FURTHER RESOLVED that the City Council of the City of Newark does
hereby amend the 2018-2020 Biennial Budget and Capital Improvement Plan for fiscal
year 2019-2020 to appropriate $16,000 to Account Number 010-1025-5271.

F.7

Acceptance of the Comprehensive Annual Financial Report (CAFR) for the period
ended June 30, 2019 – from Finance Director Lee.
(MOTION)
Background/Discussion – Following the close of each fiscal year, the City’s external auditors
conduct an audit of the City’s financial records and assist in the compilation of the
Comprehensive Annual Financial Report (CAFR). The objective of this general purpose
external financial reporting is accountability. The goal of the financial statement audit is to
provide users with a reasonable assurance, from an independent source, that the information
presented in the statements is reliable. The audit for the fiscal year ended June 30, 2019, was
recently completed by Lance, Soll & Lunghard, LLP (LSL). LSL was approved by the City
Council as the City’s independent auditor on May 23, 2019 and this is LSL’s first year of an
initial four year engagement.
As part of the year-end closing process, staff presents the audited Comprehensive Annual
Financial Report (CAFR) for the fiscal year ended June 30, 2019. The financial statements
included in this report provide information on the City’s year-end financial condition and the
results of operation for the Fiscal Year 2018/19. LSL audited the report and issued an
unmodified “clean” opinion on the report.
The City’s financial statements were prepared according to the requirements of the Government
Accounting Standards Board (GASB). The two government-wide financial statements provide a
broad view of the City’s financial position and activities in a manner similar to the private sector
business report. The Statement of Net Position provides information regarding the financial
position of the City, including all assets and liabilities and the Statement of Activities provides
information regarding the city’s revenues and expenses. In the Transmittal Letter and
Management Discussion and Analysis, the Finance Manager provides a narrative overview and
analysis of the City’s financial activities and performance during the fiscal year.
Financial Highlights for FY 2019
Government-wide:
 At June 30, 2019, the assets and deferred outflows of resources of the City exceeded its
liabilities and deferred inflows of resources by $167.6 million (net position). This is an
increase of $17.8 million from the prior fiscal year. Of this amount, $31.1 million are
restricted, and ($11.0) million represents unrestricted net position.
 Government-wide revenues include program revenues of $26 million and general revenues of
$58.6 million, an increase of $10.2 million total revenues from the prior fiscal year.
 Government-wide expenses totaled $66.8 million, an increase of $4 million from the prior
year's total of $62.8 million.
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Governmental Funds:
 At the close of fiscal year 2018-2019, the City's governmental funds reported combined fund
balances of $113 million, an increase of $19.4 million in comparison with the prior fiscal
year.
 Governmental Fund revenues were $84.7 million in fiscal year 2018-2019, increased by $9.7
million from fiscal year 2018.
 Governmental Fund expenditures were $64.7 million in fiscal year 2018-2019, an increase of
$3.9 million more than fiscal year 2018.
 Approximately 33% of the fund balance ($36.8 million) is unassigned and available for
spending at the government's discretion, although $7.8 million is designated as catastrophic
and $5.2 million as fiscal uncertainty reserves. The remainder of the fund balance is either
non-spendable, restricted, committed, or assigned to indicate that it is 1) non-spendable form
or legally required to be maintained intact ($0.4 million), 2) restricted for specific purposes
($31.1 million), 3) committed for specific purposes ($13.6 million), or 4) assigned for
specific purposes ($31.2 million).
A final version of the CAFR will be available on the City’s website for public transparency.
Attachments – CAFR
Action – Staff recommends that the City Council, by motion, accept the Comprehensive Annual
Financial Report (CAFR) for the period ended June 30, 2019.
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City of Newark
Newark, California

Comprehensive Annual Financial Report
For the year ended June 30, 2019

Prepared by:
Finance Department
Krysten Lee
Finance Manager
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1HZDUN%RXOHYDUG Ɣ 1HZDUN&DOLIRUQLD   Ɣ   


0DUFK
Honorable Mayor, Members of the City Council, and the Citizens of the City of Newark,
California:

,DPSOHDVHGWRSUHVHQWWKH&LW\ V&RPSUHKHQVLYH$QQXDO)LQDQFLDO5HSRUW &$)5 IRUWKHILVFDO\HDUHQGHG
-XQH9DULRXVILQDQFLQJFRYHQDQWVDQGUXOHVDVVRFLDWHGZLWKUHVWULFWHGIXQGLQJVRXUFHVUHTXLUH
WKH&LW\RI1HZDUN&DOLIRUQLD &LW\ WRSXEOLVKDFRPSOHWHVHWRIDXGLWHGILQDQFLDOVWDWHPHQWVSUHVHQWHG
LQFRQIRUPDQFHZLWKJHQHUDOO\DFFHSWHGDFFRXQWLQJSULQFLSOHV *$$3 7KLVUHSRUWZDVSUHSDUHGE\
WKH&LW\ V)LQDQFH'HSDUWPHQWWRIXOILOOWKDWUHTXLUHPHQW

0DQDJHPHQWDVVXPHVIXOOUHVSRQVLELOLW\IRUWKHFRPSOHWHQHVVDQGUHOLDELOLW\RIWKHLQIRUPDWLRQFRQWDLQHG
LQWKLVUHSRUWEDVHGXSRQDFRPSUHKHQVLYHIUDPHZRUNRILQWHUQDOFRQWUROWKH&LW\KDVHVWDEOLVKHGIRUWKLV
SXUSRVH %HFDXVH WKH FRVW RI LQWHUQDO FRQWURO VKRXOG QRW H[FHHG DQWLFLSDWHG EHQHILWV WKH REMHFWLYH LV WR
SURYLGHUHDVRQDEOHUDWKHUWKDQDQDEVROXWHDVVXUDQFHWKDWWKH&LW\ VILQDQFLDOVWDWHPHQWVDUHIUHHRIDQ\
PDWHULDOPLVVWDWHPHQWV

7KH LQGHSHQGHQW FHUWLILHG SXEOLF DFFRXQWLQJ ILUP /DQFH 6ROO DQG /XQJKDUG &HUWLILHG 3XEOLF
$FFRXQWDQWV /6/&3$V KDVUHQGHUHGLWVXQPRGLILHGRSLQLRQRQWKH&LW\ VILQDQFLDOVWDWHPHQWVIRUWKH
\HDUHQGHG-XQH7KHLQGHSHQGHQWDXGLWRU¶VUHSRUWLVSUHVHQWHGDWWKHIURQWRIWKHILQDQFLDO
VHFWLRQRIWKLV&$)5

0DQDJHPHQW VGLVFXVVLRQDQGDQDO\VLV 0' $ LPPHGLDWHO\IROORZVWKHLQGHSHQGHQWDXGLWRU¶VUHSRUW
DQGSURYLGHVDQDUUDWLYHLQWURGXFWLRQRYHUYLHZDQGDQDO\VLVRIWKHEDVLFILQDQFLDOVWDWHPHQWV7KH
0' $FRPSOHPHQWVWKLVOHWWHURIWUDQVPLWWDODQGVKRXOGEHUHDGLQFRQMXQFWLRQZLWKLW

3URILOHRIWKH&LW\RI1HZDUN&DOLIRUQLD

7KH&LW\RI1HZDUNLQFRUSRUDWHGLQLVORFDWHGRQWKHHDVWHUQVKRUHVRI6DQ)UDQFLVFR%D\DWWKH
HQGRIWKH'XPEDUWRQ%ULGJHDQGLQWKHQRUWKHUQSDUWRI6LOLFRQ9DOOH\ILIWHHQPLOHVQRUWKRI6DQ-RVH
&DOLIRUQLD$VRI-DQXDU\WKH&LW\ VSRSXODWLRQZDVHVWLPDWHGE\WKH&DOLIRUQLD'HSDUWPHQW
RI)LQDQFHDWDSSUR[LPDWHO\RIWKHWRWDO$ODPHGD&RXQW\SRSXODWLRQ7KH&LW\RFFXSLHV
DQDUHDRIDSSUR[LPDWHO\IRXUWHHQVTXDUHPLOHV

7KH&LW\LVDJHQHUDOODZFLW\DQGRSHUDWHVXQGHUWKH&RXQFLO0DQDJHUIRUPRIJRYHUQPHQW8QGHUWKLVIRUP
RI JRYHUQPHQW SROLF\PDNLQJ DQG OHJLVODWLYH DXWKRULW\ DUH YHVWHG LQ D ILYHPHPEHU HOHFWHG &LW\ &RXQFLO
FRQVLVWLQJRIWKH0D\RUDQGIRXU&RXQFLOPHPEHUV7KH0D\RUDQG&LW\&RXQFLODUHUHVSRQVLEOHIRUSDVVLQJ
RUGLQDQFHVDGRSWLQJDQGDPHQGLQJWKHRSHUDWLQJDQGFDSLWDOEXGJHWVDSSRLQWLQJYDULRXVFRPPLWWHHPHPEHUV
DQGKLULQJERWKWKH&LW\ VPDQDJHUDQGDWWRUQH\7KH&LW\0DQDJHULVUHVSRQVLEOHIRUFDUU\LQJRXWWKHSROLFLHV
DQGRUGLQDQFHVHVWDEOLVKHGE\WKH&LW\&RXQFLOIRURYHUVHHLQJWKHGD\WRGD\RSHUDWLRQVRIWKH&LW\DQGIRU
DSSRLQWLQJWKHYDULRXVGHSDUWPHQWKHDGV

7KH &LW\ SURYLGHV D IXOO UDQJH RI PXQLFLSDO VHUYLFHV WR LWV FLWL]HQV  7KHVH LQFOXGH SROLFH SURWHFWLRQ
FRQVWUXFWLRQDQGPDLQWHQDQFHRIVWUHHWVSDUNVVWRUPGUDLQVDQGRWKHULQIUDVWUXFWXUHUHFUHDWLRQDODFWLYLWLHV
DQG FXOWXUDO HYHQWV SODQQLQJ ]RQLQJ DQG RWKHU FRPPXQLW\ GHYHORSPHQW DFWLYLWLHV DQG DGPLQLVWUDWLYH
VHUYLFHV LQFOXGLQJ LQIRUPDWLRQ V\VWHPV ILQDQFH DQG KXPDQ UHVRXUFHV )LUH SURWHFWLRQ VHUYLFHV DUH
FRQWUDFWHGIURPWKH$ODPHGD&RXQW\)LUH'HSDUWPHQW

Y

0D\RU&LW\&RXQFLO&LWL]HQVRI1HZDUN
0DUFK3DJHYL

7KH&LW\ VILQDQFLDOUHSRUWLQFOXGHVDOOIXQGVDQGDFWLYLWLHVRIWKH&LW\RI1HZDUNDVWKHSULPDU\JRYHUQPHQW
DQGLWVFRPSRQHQWXQLWV7KHVHFRPSRQHQWXQLWVDUH3XEOLF)LQDQFLQJ$XWKRULW\DQGWKH1HZDUN%HWWHUPHQW
&RUSRUDWLRQ7KH1HZDUN3XEOLF)LQDQFLQJ$XWKRULW\LVDEOHQGHGFRPSRQHQWXQLWEHFDXVHWKHJRYHUQLQJERDUG
FRQVLVWVRIDOOILYHPHPEHUVRIWKH&LW\&RXQFLO7KH1HZDUN%HWWHUPHQW&RUSRUDWLRQLVDGLVFUHWHFRPSRQHQW
XQLWDQGIXQGVDUHQRWEOHQGHGLQZLWK&LW\IXQGV

$ELHQQLDORSHUDWLQJEXGJHWDQGFDSLWDOLPSURYHPHQWSODQDUHDGRSWHGE\&LW\&RXQFLOUHVROXWLRQSULRUWR
-XO\RIHYHQQXPEHU\HDUV7KLVVHUYHVDVWKHIRXQGDWLRQIRU1HZDUN VILQDQFLDOSODQQLQJDQGFRQWURO
7KH&LW\&RXQFLOPXVWDSSURYHDOOEXGJHWDPHQGPHQWVDQGWUDQVIHUVEHWZHHQIXQGVE\UHVROXWLRQGXULQJ
WKHILVFDO\HDU7KH&LW\&RXQFLOSODFHVWKHOHJDOOHYHORIEXGJHWDU\FRQWURODWWKHGHSDUWPHQWOHYHO7KH
&LW\0DQDJHULVDXWKRUL]HGWRWUDQVIHUXQHQFXPEHUHGDSSURSULDWLRQVZLWKLQDGHSDUWPHQWZLWKLQWKHVDPH
IXQGDQGLVDOVRDXWKRUL]HGWRDVVLJQIXQGVIURPWKHXQDVVLJQHGIXQGEDODQFHSHU*$6%

/RFDO(FRQRP\

7KH&LW\ VJHRJUDSKLFORFDWLRQLQWKH6DQ)UDQFLVFR%D\$UHD %D\$UHD LVDVLJQLILFDQWIDFWRUDIIHFWLQJLWV
HFRQRPLF SRVLWLRQ  7KH &LW\ V KHDOWK\ KRXVLQJ PDUNHW DQG FRQVXPHU VSHQGLQJ FRQWLQXH WR GULYH WKH ORFDO
HFRQRP\,QILVFDO\HDUWKH&LW\RI1HZDUNHFRQRP\H[SHULHQFHGDPRGHVWLPSURYHPHQWVLPLODUWR
WKHUHVWRIWKH6WDWH±DVGLGRWKHUQHLJKERULQJFLWLHVLQWKH6DQ)UDQFLVFR%D\$UHD7KH&LW\ VSULPDU\UHYHQXH
VRXUFHVSURSHUW\WD[DQGVDOHVWD[FRQWLQXHWRUHIOHFWDKHDOWK\FRPPXQLW\

6LQFH  RYHU  QHZ KRPHV KDYH EHHQ RFFXSLHG RU DUH XQGHU FRQVWUXFWLRQ LQ 1HZDUN 3URSRVDOV WR
UHGHYHORS1HZDUN VUHJLRQDOUHWDLOFHQWHUXQGHUWKH1HZ3DUN6SHFLILF3ODQDUHVXEPLWWHGDQGLQUHYLHZDQGZLOO
FRQWLQXH WKURXJK ILVFDO \HDU  ,Q 6XPPHU  6WD\EULGJH 6XLWHV DQG 6SULQJKLOO 6XLWHV KRWHOV RSHQHG
DGMDFHQWWR1HZ3DUN0DOODQG,LQFUHDVLQJWRWDOKRWHOURRPVFLW\ZLGHWRRYHUURRPV

6HYHUDOEXVLQHVVHVFRQWLQXHWRH[SDQGWKHLU1HZDUNIRRWSULQWDQGVHYHUDO3HQLQVXODKHDGTXDUWHUHGFRPSDQLHV
KDYHFKRVHQWRRSHQRIILFHVKHUHLQ1HZDUNWRUHGXFHWKHQXPEHURIHPSOR\HHVFURVVLQJWKH%D\

1HZKRXVLQJXQLWVEHLQJDGGHGWRWKHDVVHVVRU VUROOFRXSOHGZLWKFRPPHUFLDOGHYHORSPHQWVLQWKHFRPPXQLW\
DQGKLJKHUSURSHUW\YDOXHVKDYHOHGWRDVWHDG\LQFUHDVHLQORFDOSURSHUW\WD[UHYHQXHV'HYHORSPHQWVLQWKH
FRPPXQLW\FRPELQHGZLWKLQFUHDVHGFRQVXPHUFRQILGHQFHDQGDVWURQJODERUPDUNHWKDYHDOOFRQWULEXWHGWR
WKHVWUHQJWKHQLQJRIWKHORFDOHFRQRP\
6DOHVWD[FRQWLQXHVWRLQFUHDVHEXWDWDVORZHUSDFH$XWRPRELOHVDOHVKDYHEHHQODJJLQJDORQJZLWKEXVLQHVV
WREXVLQHVVWUDQVDFWLRQV6WLOODVWURQJO\JURZLQJVHFWRULQWKHVDOHVWD[DUHDLVWKHFRXQW\SRRO ZKHUH WD[
JHQHUDWHGIURPRQOLQHSXUFKDVHVLVGLVWULEXWHG9RWHUVDSSURYHG0HDVXUH**DòFHQWVDOHVWD[LVDOVR
SURYLGLQJDQLQFUHDVHLQJHQHUDOIXQGUHYHQXHV

'HVSLWHDWKULYLQJHFRQRP\WKH&LW\IDFHVVLPLODUFKDOOHQJHVDVGRRWKHUORFDOMXULVGLFWLRQVLQ&DOLIRUQLD
0DQDJHPHQW LV VWLOO FDXWLRXV UHJDUGLQJ WKH RXWORRN IRU WKH IXWXUH GXH WR WKH FRQWLQXHG JURZWK RI
H[SHQGLWXUHVUHODWHGWRSHUVRQQHOFRVWVDQGGHIHUUHGLQIUDVWUXFWXUHLPSURYHPHQWV,QDGGLWLRQWKH6WDWH V
FRQWLQXHGSROLF\WRSXVKVHUYLFHVGRZQWRWKHORFDOOHYHOZLWKRXWUHDOORFDWLQJUHYHQXHWRVXSSRUWVHUYLFH
GHOLYHU\LVDFRQWLQXHGFKDOOHQJH

7KH &LW\ FRQWLQXHV WR EH SUXGHQW ZLWK LWV ILQDQFLDO UHVRXUFHV E\ PRQLWRULQJ H[SHQGLWXUHV FORVHO\ DQG
PDLQWDLQLQJVXIILFLHQWUHVHUYHVWRKHOSPLWLJDWHWKH&LW\ VEXGJHWVKRXOGDQRWKHUUHFHVVLRQVFHQDULRRFFXU

/RQJ7HUP)LQDQFLDO3ODQQLQJ

7KH &LW\ HVWDEOLVKHG WKH *HQHUDO )XQG (PHUJHQF\ 5HVHUYHV ZKLFK LV DSSUR[LPDWHO\  RI WKH ILQDO
RSHUDWLQJH[SHQGLWXUHVWR EH VHW DVLGH IRU FDWDVWURSKLF HYHQWV 7KLV  PLOOLRQ LV VKRZQ LQ WKH
*HQHUDO )XQG XQDVVLJQHG IXQG EDODQFH EXW LW LV SUXGHQW ILVFDO SROLF\ WR UHFRJQL]H WKDW WKHVH
IXQGVDUHQRWLQWHQGHGIRUQRUPDOXQDQWLFLSDWHGH[SHQGLWXUHV


YL

0D\RU&LW\&RXQFLO&LWL]HQVRI1HZDUN
0DUFK3DJHYLL

7KH )LVFDO 8QFHUWDLQW\ 5HVHUYH ZDV GHYHORSHG DV D EXGJHWEDODQFLQJ UHVHUYH WR PLWLJDWH D SRVVLEOH
HFRQRPLFVORZGRZQUHFHVVLRQRURWKHUUHYHQXHORVVHV7KH)XQG%DODQFH3ROLF\VHWVWKLVUHVHUYH
DWRIWKHILQDORSHUDWLQJH[SHQGLWXUHV)RUILVFDO\HDUWKHEDODQFHLVPLOOLRQ

,QHDUO\WKH&LW\&RXQFLODGRSWHGDSROLF\WRHVWDEOLVKD3HQVLRQDQG2WKHU3RVW(PSOR\PHQW
%HQHILWV 23(% 5HVHUYH7KHLQLWLDOGHSRVLWLQWRWKLVUHVHUYHZDVPLOOLRQDQGWKHHQGLQJ
EDODQFHIRUILVFDO\HDULVPLOOLRQ7KLVUHVHUYHZDVHVWDEOLVKHGWRRIIVHWIXWXUH
SHQVLRQ DQG 23(% UHTXLUHG FRQWULEXWLRQV DV D UHVXOW RI WKH &LW\ RSWLQJ WR XVH D \HDU
DPRUWL]DWLRQ VFKHGXOH DQG QRW WR XVH WKH UDPSXS PHWKRG IRU XQIXQGHG OLDELOLWLHV  7KHVH WZR
FKRLFHV FDQ UHVXOW LQ KLJK \HDU RYHU \HDU LQFUHDVHV GXH WR &DO3(56 FKDQJLQJ PHWKRGRORJ\ RU
&DO3(56LQYHVWPHQWORVVHV

$&DSLWDO3URMHFW5HVHUYHZDVHVWDEOLVKHGE\WKH&LW\WRIXQGFDSLWDOLPSURYHPHQWSURMHFWV7KLVUHVHUYH
LQFUHDVHVIURPVXUSOXVIXQGVJHQHUDWHGE\WKH*HQHUDO)XQGDQGSURFHHGVIURPWKHVDOHRIWKH&LW\ VFDSLWDO
DVVHWV7KHUHZHUHDEXGJHWHGWUDQVIHURIPLOOLRQDQGLPSDFWIHHUHYHQXHVRIPLOOLRQ
EULQJLQJWKHUHVHUYHVWRPLOOLRQ&DSLWDOVSHQGLQJKDVFRQWLQXHGWRIRFXVRQDVVHWSUHVHUYDWLRQ
RIWKH&LW\ VEXLOGLQJSDUNVVWUHHWVDQGIOHHWPDQDJHPHQWDVZHOODVULVNPDQDJHPHQWDFWLYLWLHV

5HOHYDQW)LQDQFLDO3ROLFLHV

$VPHQWLRQHGDERYHLQ)HEUXDU\RIWKH&LW\&RXQFLODGRSWHGD3HQVLRQDQG23(%5HVHUYH3ROLF\
7KLVSROLF\HVWDEOLVKHGWKDWWKH&LW\ZRXOGXVH\HDUDPRUWL]DWLRQVFKHGXOHVIRUWKHSD\PHQWRIXQIXQGHG
OLDELOLWLHV7KHSROLF\DOVRDFNQRZOHGJHVWKHFKDQJHVWRWKHGLVFRXQWUDWHWKDW3(56KDVVFKHGXOHGIRUWKH
QH[WVHYHUDO\HDUVDQGWKHHIIHFWVWKLVZLOOKDYHRQWKHUHTXLUHGFRQWULEXWLRQV7KHSROLF\HVWDEOLVKHGD
FRPPLWWHG5HVHUYHIXQGZLWKDQLQLWLDOGHSRVLWRIPLOOLRQ7KHUHVHUYHIXQGFDQEHXVHGIRUSHQVLRQ
RU23(%FRVWV

0DMRU,QLWLDWLYHV

x Approval of Measure GG – ,Q1RYHPEHU1HZDUNYRWHUVDSSURYHGDòFHQWWUDQVDFWLRQWD[
VDOHVWD[ 7KLVUHYHQXHZLOODOORZWKH&LW\WRPRYHIRUZDUGZLWKWKHQHZ&LYLF&HQWHU3URMHFW
7KH3URMHFWZLOOLQFOXGHUHSODFHPHQWRIWKHH[LVWLQJIDFLOLWLHVZLWKDQHZSROLFHRSHUDWLRQFHQWHUD
QHZOLEUDU\DQGDQHZ&LW\DGPLQLVWUDWLRQEXLOGLQJ

x NewPark Place Specific Plan – 7KH6SHFLILF3ODQKDVEHHQDSSURYHGWRSURYLGHJXLGHOLQHVIRU
IXUWKHUUHYLWDOL]LQJWKHVXUURXQGLQJ1HZ3DUN0DOODUHDZKLFKLVHQYLVLRQHGWRLQFOXGHSUHPLHU
UHWDLOUHVWDXUDQWHQWHUWDLQPHQWUHVLGHQWLDORIILFHDQGFRPPXQLW\VSDFHV

x Citywide Parks Master Plan – The&LW\&RXQFLOKDVDSSURYHGD&LW\ZLGH3DUNV0DVWHU3ODQ7KH
3ODQIRUPVWKHIUDPHZRUNIRUIXWXUHSDUNFRQVWUXFWLRQDQGLPSURYHPHQWV
x Newark Pedestrian and Bicycle Master Plan – 7KLV ORQJUDQJH SODQQLQJ GRFXPHQW SURYLGHV D
YLVLRQRI1HZDUN VIXWXUHELNLQJDQGZDONLQJHQYLURQPHQW,WLVDOVRDQHFHVVDU\WRROWKDWZLOO
DOORZWKH&LW\WRFRPSHWHIRUGLVFUHWLRQDU\ORFDO6WDWHDQGIHGHUDOIXQGLQJ

*$6%

7KH &LW\ LV UHTXLUHG WR SURGXFH LWV ILQDQFLDO VWDWHPHQWV LQ FRQIRUPLW\ ZLWK *$6%  7KLV *$6%
UHTXLUHPHQW FRQFHUQV PDLQO\ WKH GHVLJQDWLRQ RI IXQG EDODQFH LQWR XVH FDWHJRULHV ,Q DGGLWLRQ *$6%
6WDWHPHQW1RFODULILHVKRZUDLQ\GD\DPRXQWVDUHUHSRUWHGE\WUHDWLQJVWDELOL]DWLRQDUUDQJHPHQWVDVD
VSHFLILHGSXUSRVH3OHDVHUHIHUWR1RWHIRUPRUHLQIRUPDWLRQ



YLL

0D\RU&LW\&RXQFLO&LWL]HQVRI1HZDUN
0DUFK3DJHYLLL

*$6% 

7KHVHDFFRXQWLQJVWDQGDUGVGHDOZLWKUHSRUWLQJRISHQVLRQOLDELOLWLHV7KHVHVWDWHPHQWVHVWDEOLVKVWDQGDUGV
IRUPHDVXULQJDQGUHFRJQL]LQJOLDELOLWLHVGHIHUUHGRXWIORZVRIUHVRXUFHVDQGGHIHUUHGLQIORZVRIUHVRXUFHV
DQG H[SHQVHH[SHQGLWXUHV 7KHVH VWDQGDUGV ZHUH GHVLJQHG WR LPSURYH DQG SURYLGH WUDQVSDUHQF\ WR WKH
DFFRXQWLQJ DQG ILQDQFLDO UHSRUWLQJ IRUVWDWH DQG ORFDO JRYHUQPHQW GHILQHGEHQHILW SHQVLRQSODQV DQGWR
EULQJ JRYHUQPHQWDO HPSOR\HU DFFRXQWLQJ DQG UHSRUWLQJ VWDQGDUGV FORVHU LQ OLQH ZLWK SULYDWH VHFWRU
UHTXLUHPHQWV7KH&LW\LPSOHPHQWHG*$6%6WDWHPHQW1RDQG*$6%6WDWHPHQW1RLQILVFDO\HDU
,QSULRU\HDUVLQIRUPDWLRQRQWKHSHQVLRQOLDELOLWLHVZDVGLVFORVHGLQWKHQRWHGLVFORVXUHDQG
UHTXLUHGVXSSOHPHQWDU\LQIRUPDWLRQVHFWLRQVRIWKH&$)5:LWKWKHLPSOHPHQWDWLRQRI*$6%WKHQHW
SHQVLRQOLDELOLW\LVUHSRUWHGRQWKHIDFHRIWKH6WDWHPHQWRI1HW3RVLWLRQHIIHFWLYHO\UHGXFLQJDQHQWLW\ V
RYHUDOO QHW SRVLWLRQ 7KXV *$6%  FKDQJHG WKH DFFRXQWLQJ DQG ILQDQFLDO UHSRUWLQJ UHTXLUHPHQWV RI
SHQVLRQ REOLJDWLRQV E\ UHSRUWLQJ SHQVLRQ REOLJDWLRQV QRW RQO\ RQ WKH QRWH GLVFORVXUH DQG UHTXLUHG
VXSSOHPHQWDU\LQIRUPDWLRQVHFWLRQVEXWDOVRRQWKHIDFHRIWKHEDVLFILQDQFLDOVWDWHPHQWV*$6%DIIHFWHG
WKHUHSRUWLQJDQGDFFRXQWLQJSUHVHQWDWLRQRIWKH&LW\ VSHQVLRQOLDELOLW\KRZHYHULWLVQRWDQHZOLDELOLW\
DQGWKH&LW\KDVEHHQGLVFORVLQJDQGLVSURIRXQGO\DZDUHRIWKLVOLDELOLW\

*$6%

$FFRXQWLQJ DQG )LQDQFLDO 5HSRUWLQJ IRU 3RVWHPSOR\PHQW %HQHILWV 2WKHU 7KDQ 3HQVLRQV 7KH SULPDU\
REMHFWLYHRIWKLVVWDWHPHQWLVWRLPSURYHDFFRXQWLQJDQGILQDQFLDOUHSRUWLQJE\VWDWHDQGORFDOJRYHUQPHQWV
IRU SRVWHPSOR\PHQW EHQHILWV RWKHU WKDQ SHQVLRQV RWKHU SRVWHPSOR\PHQW EHQHILWV RU 23(%  ,W DOVR
LPSURYHV LQIRUPDWLRQ SURYLGHG E\ VWDWH DQG ORFDO JRYHUQPHQWDO HPSOR\HUV DERXW ILQDQFLDO VXSSRUW IRU
23(% WKDW LV SURYLGHG E\ RWKHU HQWLWLHV 7KLV VWDWHPHQW UHVXOWV IURP D FRPSUHKHQVLYH UHYLHZ RI WKH
HIIHFWLYHQHVVRIH[LVWLQJVWDQGDUGVRIDFFRXQWLQJDQGILQDQFLDOUHSRUWLQJIRUDOOSRVWHPSOR\PHQWEHQHILWV
SHQVLRQV DQG 23(%  ZLWK UHJDUG WR SURYLGLQJ GHFLVLRQXVHIXO LQIRUPDWLRQ VXSSRUWLQJ DVVHVVPHQWV RI
DFFRXQWDELOLW\DQGLQWHUSHULRGHTXLW\DQGFUHDWLQJDGGLWLRQDOWUDQVSDUHQF\

7KLVVWDWHPHQWUHSODFHGWKHUHTXLUHPHQWVRI6WDWHPHQWV1R$FFRXQWLQJDQG)LQDQFLDO5HSRUWLQJE\
(PSOR\HUV IRU 3RVWHPSOR\PHQW %HQHILWV 2WKHU 7KDQ 3HQVLRQV DV DPHQGHG DQG 1R  23(%
0HDVXUHPHQWV E\ $JHQW (PSOR\HUV DQG $JHQW 0XOWLSOH(PSOR\HU 3ODQV IRU 23(% 6WDWHPHQW 1R
)LQDQFLDO 5HSRUWLQJ IRU 3RVWHPSOR\PHQW %HQHILW 3ODQV 2WKHU 7KDQ 3HQVLRQ 3ODQV HVWDEOLVKHG QHZ
DFFRXQWLQJDQGILQDQFLDOUHSRUWLQJUHTXLUHPHQWVIRU23(%SODQV

7KHVFRSHRIWKLVVWDWHPHQWDGGUHVVHVDFFRXQWLQJDQGILQDQFLDOUHSRUWLQJIRU23(%WKDWLVSURYLGHGWRWKH
HPSOR\HHVRI6WDWHDQGORFDOJRYHUQPHQWDOHPSOR\HUV7KLVVWDWHPHQWHVWDEOLVKHGVWDQGDUGVIRUUHFRJQL]LQJ
DQG PHDVXULQJ OLDELOLWLHV GHIHUUHG RXWIORZV RI UHVRXUFHV GHIHUUHG LQIORZV RI UHVRXUFHV DQG
H[SHQVHH[SHQGLWXUHV)RUGHILQHGEHQHILW23(%WKLVVWDWHPHQWLGHQWLILHVWKHPHWKRGVDQGDVVXPSWLRQV
WKDW DUH UHTXLUHG WR EH XVHG WR SURMHFW EHQHILW SD\PHQWV GLVFRXQW SURMHFWHG EHQHILW SD\PHQWV WR WKHLU
DFWXDULDOSUHVHQWYDOXHDQGDWWULEXWHWKDWSUHVHQWYDOXHWRSHULRGVRIHPSOR\HHVHUYLFH1RWHGLVFORVXUHDQG
UHTXLUHGVXSSOHPHQWDU\LQIRUPDWLRQUHTXLUHPHQWVDERXWGHILQHGEHQHILW23(%DUHDOVRDGGUHVVHG

,QDGGLWLRQWKLV6WDWHPHQWGHWDLOVWKHUHFRJQLWLRQDQGGLVFORVXUHUHTXLUHPHQWVIRUHPSOR\HUVZLWKSD\DEOHV
WRGHILQHGEHQHILW23(%SODQVWKDWDUHDGPLQLVWHUHGWKURXJKWUXVWVWKDWPHHWWKHVSHFLILHGFULWHULDDQGIRU
HPSOR\HUVZKRVHHPSOR\HHVDUHSURYLGHGZLWKGHILQHGFRQWULEXWLRQ23(%7KLVVWDWHPHQWDOVRDGGUHVVHV
FHUWDLQFLUFXPVWDQFHVLQZKLFKDQRQHPSOR\HUHQWLW\SURYLGHVILQDQFLDOVXSSRUWIRU23(%RIHPSOR\HHV
RIDQRWKHUHQWLW\7KH&LW\KDVLPSOHPHQWHG*$6%LQILVFDO\HDU

*$6%

&HUWDLQ 'LVFORVXUHV 5HODWHG WR 'HEW LQFOXGLQJ 'LUHFW %RUURZLQJV DQG 'LUHFW 3ODFHPHQWV 7KH SULPDU\
REMHFWLYHRIWKLVVWDWHPHQWLVWRLPSURYHWKHLQIRUPDWLRQWKDWLVGLVFORVHGLQQRWHVWRJRYHUQPHQWILQDQFLDO
VWDWHPHQWV UHODWHG WR GHEW LQFOXGLQJ GLUHFW ERUURZLQJV DQG GLUHFW SODFHPHQWV 7KH UHTXLUHPHQWV RI WKH
VWDWHPHQWDUHHIIHFWLYHIRUUHSRUWLQJSHULRGVEHJLQQLQJDIWHU-XQH7KH&LW\ZLOOEHLPSOHPHQWLQJ
*$6%6WDWHPHQW1RIRUGLVFORVXUHVLQWKHILVFDO\HDUILQDQFLDOVWDWHPHQWV
YLLL

Mayor, City Council, Citizens of Newark
March 6, 2019 -- Page ix
Gann Limit vs. Appropriations Subject to Limit
Proposition 4, the "Gann Initiative," was passed by California voters in 1978, and is intended to limit
government appropriations. The Tax Appropriations Limit is based on actual appropriations during the
State of California Fiscal Year 1978-79 and adjusted each year using population and inflation adjustment
factors that have occurred in subsequent years.
On June 28, 2018, the City Council adopted Resolution No. 10815, establishing the Fiscal Year 2018-2019
Tax Appropriations Limit to $376,055,491. The City's Tax Appropriations Limit was calculated using the
percentage change in California per capita income as the price factor adjustment since the Local assessment
roll data necessary to calculate the percentage change in the nonresidential assessed valuation is generally
not available from the County Assessor's Office until well into the fiscal year. In the absence of final
information on this important factor, it is recommended that the known California per capita personal
income of 3.85 percent be adopted for Fiscal Year 2019-2020. For the population adjustment factor, it is
recommended that the City's percent change in the population of 3.25 percent be adopted for Fiscal Year
2019-2020 since the higher percentage change in population is most advantageous to the City.
In accordance with Proposition 111 guidelines, and based on the above information, the proposed Fiscal
Year 2019-2020 Tax Appropriations Limit is $ 403,225,969. The 2019-2020 Biennial Budget
appropriations subject to the limit are estimated to be well below the proposed Tax Appropriations Limit.
Awards and Acknowledgements
The Government Finance Officers Association of the United States and Canada (GFOA) awarded a
Certificate of Achievement for Excellence in Financial Reporting to the City of Newark for its
comprehensive annual financial report (CAFR) for the fiscal year ended June 30, 2018. In order to be
awarded a Certificate of Achievement, a government must publish an easily readable and efficiently
organized, comprehensive annual financial report. The report must satisfy both generally accepted
accounting principles and applicable legal requirements.
A Certificate of Achievement is valid for a period of one year only. We believe that our current CAFR
continues to meet the Certificate of Achievement for Excellence in Financial Reporting Program's
requirement, and we are submitting it to GFOA to determine its eligibility for another certificate.
The preparation of the CAFR would not be possible without the dedicated efforts of the entire Finance
Department staff. I would like to express special acknowledgment to our auditors LSL CPAs, for their
cooperation and assistance.
Finally, sincere appreciation is expressed to the City Manager, the Mayor, and members of the City Council
for their unfailing support for maintaining the highest standards of professionalism in review and management
of the City's finances.
Respectfully submitted,

Krysten Lee
Finance Manager
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7RWKH+RQRUDEOH0D\RUDQG0HPEHUVRIWKH&LW\&RXQFLO
&LW\RI1HZDUN&DOLIRUQLD

5HSRUWRQWKH)LQDQFLDO6WDWHPHQWV

:HKDYHDXGLWHGWKHDFFRPSDQ\LQJILQDQFLDOVWDWHPHQWVRIWKHJRYHUQPHQWDODFWLYLWLHVHDFKPDMRUIXQG
DQGWKHDJJUHJDWHUHPDLQLQJIXQGLQIRUPDWLRQRI&LW\RI1HZDUN&DOLIRUQLD WKH&LW\ DVRIDQGIRUWKH
\HDUHQGHG-XQHDQGWKHUHODWHGQRWHVWRWKHILQDQFLDOVWDWHPHQWVZKLFKFROOHFWLYHO\FRPSULVH
WKH&LW\¶VEDVLFILQDQFLDOVWDWHPHQWVDVOLVWHGLQWKHWDEOHRIFRQWHQWV
Management’s Responsibility for the Financial Statements

0DQDJHPHQW LV UHVSRQVLEOH IRU WKH SUHSDUDWLRQ DQG IDLU SUHVHQWDWLRQ RI WKHVH ILQDQFLDO VWDWHPHQWV LQ
DFFRUGDQFHZLWKDFFRXQWLQJSULQFLSOHVJHQHUDOO\DFFHSWHGLQWKH8QLWHG6WDWHVRI$PHULFDWKLVLQFOXGHV
WKH GHVLJQ LPSOHPHQWDWLRQ DQG PDLQWHQDQFH RI LQWHUQDO FRQWURO UHOHYDQW WR WKH SUHSDUDWLRQ DQG IDLU
SUHVHQWDWLRQ RI ILQDQFLDO VWDWHPHQWV WKDW DUH IUHH IURP PDWHULDO PLVVWDWHPHQW ZKHWKHU GXH WR IUDXG RU
HUURU

$XGLWRU¶V Responsibility

2XUUHVSRQVLELOLW\LVWRH[SUHVVRSLQLRQVRQWKHVHILQDQFLDOVWDWHPHQWVEDVHGRQRXUDXGLW:HFRQGXFWHG
RXUDXGLWLQDFFRUGDQFHZLWKDXGLWLQJVWDQGDUGVJHQHUDOO\DFFHSWHGLQWKH8QLWHG6WDWHVRI$PHULFDDQG
WKHVWDQGDUGVDSSOLFDEOHWRILQDQFLDODXGLWVFRQWDLQHGLQGovernment Auditing StandardsLVVXHGE\WKH
&RPSWUROOHU*HQHUDORIWKH8QLWHG6WDWHV7KRVHVWDQGDUGVUHTXLUHWKDWZHSODQDQGSHUIRUPWKHDXGLWWR
REWDLQUHDVRQDEOHDVVXUDQFHDERXWZKHWKHUWKHILQDQFLDOVWDWHPHQWVDUHIUHHIURPPDWHULDOPLVVWDWHPHQW

$QDXGLWLQYROYHVSHUIRUPLQJSURFHGXUHVWRREWDLQDXGLWHYLGHQFHDERXWWKHDPRXQWVDQGGLVFORVXUHVLQ
WKH ILQDQFLDO VWDWHPHQWV 7KH SURFHGXUHV VHOHFWHG GHSHQG RQ WKH DXGLWRU¶V MXGJPHQW LQFOXGLQJ WKH
DVVHVVPHQW RI WKH ULVNV RI PDWHULDO PLVVWDWHPHQW RI WKH ILQDQFLDO VWDWHPHQWV ZKHWKHU GXH WR IUDXG RU
HUURU ,Q PDNLQJ WKRVH ULVN DVVHVVPHQWV WKH DXGLWRU FRQVLGHUV LQWHUQDO FRQWURO UHOHYDQW WR WKH HQWLW\¶V
SUHSDUDWLRQDQGIDLUSUHVHQWDWLRQRIWKHILQDQFLDOVWDWHPHQWVLQRUGHUWRGHVLJQDXGLWSURFHGXUHVWKDWDUH
DSSURSULDWHLQWKHFLUFXPVWDQFHVEXWQRWIRUWKHSXUSRVHRIH[SUHVVLQJDQRSLQLRQRQWKHHIIHFWLYHQHVVRI
WKHHQWLW\¶VLQWHUQDOFRQWURO$FFRUGLQJO\ZHH[SUHVVQRVXFKRSLQLRQ$QDXGLWDOVRLQFOXGHVHYDOXDWLQJ
WKH DSSURSULDWHQHVV RI DFFRXQWLQJ SROLFLHV XVHG DQG WKH UHDVRQDEOHQHVV RI VLJQLILFDQW DFFRXQWLQJ
HVWLPDWHV PDGH E\ PDQDJHPHQW DV ZHOO DV HYDOXDWLQJ WKH RYHUDOO SUHVHQWDWLRQ RI WKH ILQDQFLDO
VWDWHPHQWV

:HEHOLHYHWKDWWKHDXGLWHYLGHQFHZHKDYHREWDLQHGLVVXIILFLHQWDQGDSSURSULDWHWRSURYLGHDEDVLVIRU
RXUDXGLWRSLQLRQV


LLP
Lance, Soll & Lunghard,

2151 River Plaza Dr., Suite 150

Sacramento , CA 95833

Phone: 916.503.9691


7RWKH+RQRUDEOH0D\RUDQG0HPEHUVRIWKH&LW\&RXQFLO
&LW\RI1HZDUN&DOLIRUQLD
Opinions

,Q RXU RSLQLRQ WKH ILQDQFLDO VWDWHPHQWV UHIHUUHG WR DERYH SUHVHQW IDLUO\ LQ DOO PDWHULDO UHVSHFWV WKH
UHVSHFWLYHILQDQFLDOSRVLWLRQRIWKHJRYHUQPHQWDODFWLYLWLHVHDFKPDMRUIXQGDQGWKHDJJUHJDWHUHPDLQLQJ
IXQG LQIRUPDWLRQ RI WKH &LW\ RI 1HZDUN &DOLIRUQLD DV RI -XQH   DQG WKH UHVSHFWLYH FKDQJHV LQ
ILQDQFLDO SRVLWLRQ DQG ZKHUH DSSOLFDEOH FDVK IORZV WKHUHRI IRU WKH \HDU WKHQ HQGHG LQ DFFRUGDQFH ZLWK
DFFRXQWLQJSULQFLSOHVJHQHUDOO\DFFHSWHGLQWKH8QLWHG6WDWHVRI$PHULFD
Other Matters
Required Supplementary Information

$FFRXQWLQJSULQFLSOHVJHQHUDOO\DFFHSWHGLQWKH8QLWHG6WDWHVRI$PHULFDUHTXLUHWKDWWKHPDQDJHPHQW¶V
GLVFXVVLRQ DQG DQDO\VLV WKH EXGJHWDU\ FRPSDULVRQ VFKHGXOHV IRU WKH JHQHUDO IXQG VWDWH FRQVWUXFWLRQ
PDLQWHQDQFH VSHFLDO UHYHQXH IXQG WKH VFKHGXOH RI FKDQJHV LQ QHW SHQVLRQ OLDELOLW\ DQG UHODWHG UDWLRV ±
DJHQW PXOWLSOH HPSOR\HU SODQ WKH VFKHGXOH RI SODQ FRQWULEXWLRQV ± DJHQW PXOWLSOH HPSOR\HU SODQ WKH
VFKHGXOH RI SURSRUWLRQDWH VKDUH RI WKH QHW SHQVLRQ OLDELOLW\ ± FRVW VKDULQJ SODQ WKH VFKHGXOH RI SODQ
FRQWULEXWLRQV±FRVWVKDULQJSODQWKHVFKHGXOHRIFKDQJHVLQQHW23(%OLDELOLW\DQGUHODWHGUDWLRVDQGWKH
VFKHGXOH RI 23(% FRQWULEXWLRQV EH SUHVHQWHG WR VXSSOHPHQW WKH EDVLF ILQDQFLDO VWDWHPHQWV 6XFK
LQIRUPDWLRQ DOWKRXJK QRW D SDUW RI WKH EDVLF ILQDQFLDO VWDWHPHQWV LV UHTXLUHG E\ WKH *RYHUQPHQWDO
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PDQDJHPHQW DERXW WKH PHWKRGV RI SUHSDULQJ WKH LQIRUPDWLRQ DQG FRPSDULQJ WKH LQIRUPDWLRQ IRU
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City of Newark

Management’s Discussion and Analysis
For the year ended June 30, 2019

As management of the City of Newark (City), we offer readers of the City's financial statements this narrative
overview and analysis of the financial activities of the City for the fiscal year ended June 30, 2019. Summary
reports showing comparisons of current financial information with that of the previous year are included to
enhance the clarity and usefulness of the reports. To gain a broad perspective of the City and its financial
activities, we encourage the reader to consider the information presented here, in conjunction with the
information that we have provided in the letter of transmittal presented at the beginning of this report.

FINANCIAL HIGHLIGHTS
Government-wide:

x At June 30, 2019, the assets and deferred outflows of resources of the City exceeded its liabilities and
deferred inflows of resources by $167.6 million (net position). This is an increase of $17.8 million from
the prior fiscal year. Of this amount, $31.1 million are restricted, and ($9.1) million represents
unrestricted net position.
x Government-wide revenues include program revenues of $26 million and general revenues of
$58.6 million, an increase of $10.2 million total revenues from the prior fiscal year.
x Government-wide expenses totaled $66.8 million, an increase of $4 million from the prior year's total of
$62.8 million.

Governmental Funds:

x At the close of fiscal year 2018-2019, the City's governmental funds reported combined fund balances of
$113 million, an increase of $19.4 million in comparison with the prior fiscal year.
x Governmental Fund revenues were $84.7 million in fiscal year 2018-2019, increased by $9.7 million from
fiscal year 2018.
x Governmental Fund expenditures were $64.7 million in fiscal year 2018-2019, an increase of $3.9 million
more than fiscal year 2018.
x Approximately 33% of the fund balance ($36.8 million) is unassigned and available for spending at the
government's discretion, although $7.8 million is designated as catastrophic and $5.2 million as fiscal
uncertainty reserves. The remainder of the fund balance is either non-spendable, restricted, committed,
or assigned to indicate that it is 1) non-spendable form or legally required to be maintained intact
($0.4 million), 2) restricted for specific purposes ($31.1 million), 3) committed for specific purposes
($13.6 million), or 4) assigned for specific purposes ($31.2 million).
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City of Newark

Management’s Discussion and Analysis, Continued
For the year ended June 30, 2019

OVERVIEW OF THE FINANCIAL STATEMENTS
This discussion and analysis are intended to serve as an introduction to the City's basic financial statements,
which consists of three components: 1) Government-wide Financial Statements, 2) Fund Financial Statements,
and 3) Notes to Basic Financial Statements. Required Supplementary Information is included in addition to the
basic financial statements.
The Government-wide Financial Statements provide readers with a broad overview of the City's financial
position and activities, using accounting methods similar to those in private-sector businesses. The Governmentwide Financial Statements include the Statement of Net Position and the Statement of Activities.
x The Statement of Net Position - presents information on all of the City's assets, liabilities, and deferred
inflows/outflows of resources, with the residual amount reported as net position. Over time, increases
or decreases in net position may serve as a useful indicator of whether the financial position of the City
is improving or deteriorating.
x The Statement of Activities - provides information on how the City's net position changed during the most
recent fiscal year. All revenues earned and expenses incurred during the fiscal year are reported in this
statement, regardless of the timing of related cash flows.
The Government-wide Financial Statements only present governmental activities because the City does not have
business-type activities. The governmental activities of the City include general government, public safety,
streets and parks, community development, and recreation. Property and local taxes, investment earnings,
charges for services, operating and capital grants, and contributions finance these activities.
Fund Financial Statements
Funds are groupings of related accounts that are used to maintain control over resources that have been
segregated for specific activities or objectives. The City uses fund accounting to ensure and demonstrate
compliance with finance-related legal requirements. The funds of the City can be divided into three categories:
governmental funds, proprietary funds, and fiduciary funds.
Governmental Fund Financial Statements are used to report essentially the same functions as governmental
activities in the Government-wide Financial Statements. However, unlike the Government-wide Financial
Statements, Governmental Fund Financial Statements focus on near-term inflows and outflows of spendable
resources, as well as the available balances of spendable resources at the end of the fiscal year. This information
may be useful in assessing the City's near-term financial requirements.
In order to better understand the City's long-term and near-term financial requirements, it is useful to compare
the information presented for governmental funds with the information provided for governmental activities in
the Government-wide Financial Statements. Both the governmental funds' balance sheet and statement of
revenues, expenditures, and changes in fund balances provide a reconciliation to facilitate the comparison
between governmental funds and governmental activities.
The City reports 21 governmental funds. The major governmental funds are the General Fund,
State Construction Maintenance Special Revenue Fund, Housing Impact Fee Special Revenue Fund, Park
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City of Newark

Management’s Discussion and Analysis, Continued
For the year ended June 30, 2019

OVERVIEW OF THE FINANCIAL STATEMENTS, Continued
Fund Financial Statements, Continued
Improvement, and Capital Projects Fund, which are presented separately in the Governmental Fund Financial
Statements. Information on the other governmental funds is combined into a single aggregated presentation as
non-major governmental funds. Individual fund data for each non-major governmental fund is provided in the
form of combining statements as supplementary information elsewhere in the report.
Proprietary funds of the City consist of the internal service funds. The internal service funds are used to
accumulate and allocate costs internally among the City's various functions. The City uses internal service funds
to account for its Equipment Replacement, Equipment Operations, Office Support, Building Maintenance, Public
Liability Self-Insurance, and Workers' Compensation functions. Because these services predominantly benefit
governmental activities, they have been included within governmental activities in the Government-wide
Financial Statements.
The City's six internal service funds are combined into a single aggregated presentation in the Proprietary Fund
Financial Statements. Individual fund data for the internal service funds is provided in the form of combining
statements as supplementary information elsewhere in the report.
Fiduciary funds are used to account for resources held for the benefit of parties external to the City. These funds
are not included in the Government-wide Financial Statements because the resources of the fiduciary funds are
not available to support the City's programs. The City's Fiduciary Fund Financial Statements provide financial
information about the activities of the Special Assessment Districts, for which the City acts solely as an agent.
The Redevelopment Agency Successor funds are also included in the Fiduciary Funds as Private Purpose Trust
Funds after the dissolution of the Redevelopment Agency Funds as of January 31, 2012.


Notes to Basic Financial Statements
The Notes to Basic Financial Statements provide additional information that is essential to a full understanding
of the data presented in the Government-wide and Fund Financial Statements.
Supplementary Information
The Required Supplementary Information includes budgetary comparison schedules for the General Fund,
State Construction Maintenance Special Revenue Fund, and the funding progress of the City's pension plans.
Combined and individual fund statements and schedules provide information for non-major governmental and
internal service funds and are presented immediately following the Required Supplementary Information.
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City of Newark

Management’s Discussion and Analysis, Continued
For the year ended June 30, 2019

GOVERNMENT-WIDE FINANCIAL ANALYSIS
The following table shows the condensed comparative Statement of Net Position for the fiscal years ended
June 30, 2019 and 2018.
Comparative Statements of Net Position
June 30, 2019 and 2018
(Amounts in Millions)
Governmental Activities
2019
2018
Assets:
Cash and investments
Capital assets, net
Other assets
Total assets
Deferred outflow of resources

$121.2
153.6
8.2
283.0
18.4

$97.1
151.7
7.1
255.9
22.6

117.4
12.1
129.5
4.4

117.4
7.9
125.3
3.2

Net investment in capital assets
Restricted
Unrestricted
Total net position - before restatement

145.6
31.1
(9.1)
$167.6

143.0
43.0
(36.0)
$150.0

Restatement*
Total net position - restated

$167.6

(0.3)
$149.8

Liabilities:
Long-term liabilities
Other Liabilities
Total liabilities
Deferred inflow of resources
Net Position:

* FY19 beginning balance has been restated to correct net position previously reported
at June 30, 2018 and as discussed in Note 14

As noted earlier, net position may serve over time as a useful indicator of the City's financial position. The
City's assets and deferred outflows of resources exceeded its liabilities and deferred inflows by $167.6 million
(net position). The increase of $17.8 million from the prior fiscal year is mainly due to the increase in Cash
and Investments.
The City invested $35 million into CAMP in which the interest and dividends helped increase cash and
investment earnings for the year. In addition, the combination of increased funding for capital projects and
an increase in general revenue with expenses relatively staying the same compared to the prior year, resulted
in a bigger surplus this current fiscal year.
During the fiscal year 2019, the City made corrections that resulted in restatements (see Note 14) to beginning
net position. This is summarized by the change in net position as recorded in the Statement of Activities,
which flows through the Statement of Net Position.
The most significant portion of the City's net position, $145.6 million, reflects its investment in capital assets
(e.g., land, buildings, machinery, equipment, and vehicles), less any related outstanding debt used in
acquiring those assets. The City uses these capital assets to provide a variety of services to its residents;
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Management’s Discussion and Analysis, Continued
For the year ended June 30, 2019

GOVERNMENT-WIDE FINANCIAL ANALYSIS, Continued
consequently, they are not available for future spending. Although the City's investment in its capital assets
is reported net of related debt, it should be noted that the resources required to repay the outstanding debt
must be provided from other sources since the capital assets cannot be used to liquidate the debt.
Another portion of the City's net position, $31.1 million, are resources subject to external restrictions and may
only be used for the purpose intended by the entities that provided these funds to the City.
The remaining balance of the City's net position of ($9.1) million represents the unrestricted net position,
which, if this was a positive amount, may be used to finance daily operations without constraints established
by debt covenants or other legal requirements. This is currently reported as a deficit due to the recognition
of the net pension liabilities as required by GASB 68 and due to the Net OPEB liabilities as required by
GASB 75.
The following table shows the condensed comparative Statements of Activities and Changes in Net Position
for the fiscal years ended June 30, 2019 and 2018.
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GOVERNMENT-WIDE FINANCIAL ANALYSIS, Continued
The City's expenses totaled $66.8 million in fiscal year 2018-2019. These expenses were offset by program
revenues of $26.0 million and general revenues of $58.6 million, resulting in a $17.8 million increase in net
position.
Program Revenues – Program Revenues include fees and other specific charges designed to cover all or part of
the costs of programs provided to the residents. Fiscal year 2018-2019 charges for services revenue was
$2.9 million higher compared to the prior fiscal year, which was due to an increase in revenue from zoning
and housing impact fees. Community development maintenance fees were also categorized into charges for
services this year, whereas in prior years were classified as Other Revenue. Revenue from operating grants
and contributions had an increase this year as well due to strong motion fees and police grants. Capital
Grants and Contributions were $2.2 million higher. The surge was due to an increase in revenue from SB 1
gasoline tax and State Highway Users Tax.
General Revenues – Comprises of the largest source of revenue for the City, both the City's property tax
revenues and sales tax revenues were higher by 8% and 16%, respectively, compared to the prior fiscal year.
The assessed value of secured property in the City has continued to increase, resulting in higher property tax
income. Sales tax increased by $2.6 million due to an increase in consumer spending. Transient occupancy
tax revenue also increased by 5%, which reflects the continued consumer confidence in the economy.
Expenses – Expenses increased in total by $4.0 million. Most of this increase is the result of the construction of
the new Civic Center, the rising development in the City, maintenance on streets, and pension costs.

FUND FINANCIAL ANALYSIS
Governmental Funds
The City's governmental funds provide information on short-term inflows, outflows, and balances of
spendable resources. This information is useful in evaluating the City's financing requirements. In particular,
unassigned fund balance may serve as a useful measure of the government's net resources available for
spending at the end of the fiscal year.
On June 30, 2019, the City's governmental funds reported combined fund balances of $113 million, an increase
of $19.4 million in comparison with the prior fiscal year. Approximately 33% of the fund balance amount
($36.8 million) is unassigned and available for spending at the government's discretion. The remainder of the
fund balance is either non-spendable, restricted, committed, or assigned to indicate that it is 1) non-spendable
form or legally required to be maintained intact ($0.4 million), 2) restricted for specific purposes
($31.1 million), 3) committed for specific purposes ($13.6 million), or 4) assigned for specific purposes
($31.2 million). Further details of the fund balances can be found in Note 11 in the disclosures.
Governmental revenues in fiscal year 2018-2019 were $84.7 million, an increase of $9.7 million from fiscal
year 2018. The increase in General Fund are primarily related to increases in property taxes and sales taxes
due to the sustained economy and new development added to the tax roll. Transaction use tax generated
$5.7 million.
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FUND FINANCIAL ANALYSIS, Continued
Governmental Funds, Continued
Other significant components of the increase are in the State Construction Maintenance Special Revenue
Fund and Housing Impact Fee Special Revenue Fund.
Governmental expenditures in fiscal year 2018-2019 were $64.7 million, an increase of $3.9 million from the
prior fiscal year. This increase was due to the construction of the new Civic Center, maintenance on streets,
pension costs, and departmental restructuring that added several positions citywide.
General Fund
The General Fund is the primary operating fund of the City. At June 30, 2019, the spendable assigned and
unassigned fund balance of the General Fund was $41.3 million, while total fund balance was $52.5 million.
The City Council has maintained operating reserves to provide the City a cushion for unexpected events,
such as legal liability or costs associated with an unexpected disaster. The assigned fund balance also
includes balances assigned for use in community development, equipment replacement, waste disposal, and
the fire side fund.
The fund balance of the City's General Fund increased by $8.5 million from fiscal year 2018. Revenues
exceeded expenditures, including transfers out, by $8.8 million. Transfers out were from the General Fund
to the Capital Projects Funds, Debt Service Funds, and Park Improvement Fund.
State Construction Maintenance Special Revenue Fund
The State Construction Maintenance Special Revenue Fund showed $0.9 million of revenue over expenditures
during fiscal year 2018-2019. The increase was from SB 1 gasoline tax and State Highway Users Tax. Fiscal
year 2017-2018 was the first year that SB1 took effect and was only a partial year. Fiscal year 2018-2019 reflects
the full year of revenue.
Capital Projects Fund
The Capital Projects Fund showed a $1.6 million deficiency of expenditures over revenue during fiscal year
2018-2019, mostly attributable to the construction of the new Civic Center. The net change in fund balance,
however, was increased by $3.2 million due to transfers in from the General Fund.
Proprietary Funds
The City's proprietary funds consist of the Internal Service Funds with a combined total net position of
$7.1 million at the end of fiscal year 2018-2019. Total operating expenses of $4.8 million were less than
operating revenues of $6.4 million. Adding transfers in of $0.2 million from the General Fund, the result was
a $1.9 million increase in net position for the fiscal year.
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GENERAL FUND BUDGETARY HIGHLIGHTS
The budgetary comparison schedule for the General Fund is presented in the Required Supplementary
Information.
Fiscal year 2018-2019 was the first year of the City's biennial budget, which was adopted on June 14, 2018.
The General Fund revenue budget for fiscal year 2018-2019 was amended during the year by $2.9 million.
Actual revenues were $1.2 million over the final amended budget and $4 million over the original budget.
This increase was primarily due to higher property tax assessed valuations and higher than anticipated sales
tax revenue. Actual expenditures, excluding transfers out, for the fiscal year were $5.7 million under the final
amended budget and $5.1 million under the original budget. The variances reflect a lower than anticipated
volume of development activity, lower contract services, and vacancies in the departments.

CAPITAL ASSETS AND LONG-TERM OBLIGATIONS
Capital Assets
The City's capital assets include those assets that are used in the performance of the City's services. At
June 30, 2019, the City's capital assets used in governmental activities amounted to $153.6 million, net of
depreciation.
Capital assets for governmental activities are presented below to illustrate changes from prior fiscal year
(amounts in millions):
Governmental Activities
2019
2018
Land
Park land
Landscaping
Street trees
Construction in progress
Buildings and Improvements
Infrastructure:
Streets
Sidewalks, curbs, gutters, and walls
Street lights
Traffic signals
Equipment
Less: accumulated depreciation
Total capital assets

$

$

4.4
30.1
8.7
0.7
8.3
44.5
76.8
17.2
3.2
3.9
11.7
(55.9)
153.6

$

$

4.4
30.1
8.7
0.7
5.4
44.3
75.7
16.2
3.2
3.9
11.3
(52.2)
151.7

Additional information on capital assets can be found in Note 4 to the Basic Financial Statements.
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CAPITAL ASSETS AND LONG-TERM OBLIGATIONS, Continued
Long-term Obligations
On June 30, 2019, the City had long-term debt outstanding of $8.0 million compared to $8.6 million in the
prior year. The City's long-term debt obligations at June 30, 2019 and 2018 were as follows (amounts in
millions):
Governmental Activities
2019
2018
Certificates of participation
Bank refunding
Capital lease obligations
Total

$

$

2.20
5.80
0.02
8.02

$

$

2.20
6.30
0.10
8.60

Not included in the above total outstanding debt amount is the Area Improvement District Special
Assessment Bonds issued to finance public improvements within specific districts in the City. At
June 30, 2019, a total of $4.5 million in Area Improvement District debt was outstanding. This debt is secured
by special assessments levied on the real property within the district issuing the debt. Although the City acts
as the district's agent in the collection and remittance of assessments, the City is not obligated in any manner
for repayment of these bonds.
Additional information on long-term obligations is provided in Note 5 to the Basic Financial Statements.
ECONOMIC FACTORS AND CURRENT BIENNIAL BUDGET
The City's adopted biennial budget for 2018-2020 recognized that:
x The economy will continue to be steady, but the imprint of the recession continues to play a role in
future planning, making it prudent to continue using conservative projections and retaining
emergency reserves.
x The Labor Compensation Agreements will expire in June 2019. The 2018-2020 budget document
included salary increases for FY 2018-19 but did not include increases for FY 2019-20 which could
result from newly negotiated agreements.
x Capital project expenditures will continue to focus on preserving City assets, meeting regulatory
requirements, and safety issues. In addition, allocation of resources will be given to projects that
improve service levels to the community, take advantage of outside funding matches, and implement
community priorities.
Additional information about the City's economy and financial planning and policies is provided in the
accompanying letter of transmittal in the Introductory Section of this report.

13

City of Newark

Management’s Discussion and Analysis, Continued
For the year ended June 30, 2019

REQUEST FOR INFORMATION

This financial report is designed to provide citizens, taxpayers, customers, investors, and creditors with a
general overview of the City's finances. Questions concerning any information provided in this report or
requests for additional information should be addressed to the City of Newark, Finance Department,
37101 Newark Boulevard, Newark, California 94560-3796.
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CITY OF NEWARK
STATEMENT OF NET POSITION
JUNE 30, 2019

Governmental
Activities
Assets:
Current Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Special assessments
Accrued interest
Prepaid costs
Due from other governments
Inventories
Due from Successor Redevelopment Agency
Restricted assets:
Cash with fiscal agent

$ 121,183,403
185,610
5,464,166
75,102
415,783
72,482
974,791
169,072
184,225
636,305

Total Current Assets

129,360,939

Noncurrent Assets:
Capital assets not being depreciated
Capital assets, net of depreciation

52,176,182
101,453,464

Total Noncurrent Assets

153,629,646

Total Assets

282,990,585

Deferred Outflows of Resources:
Pension related amounts
OPEB related amounts

17,754,455
685,208

Total Deferred Outflows
of Resources

18,439,663

Liabilities:
Current Liabilities:
Accounts payable
Accrued liabilities
Accrued interest
Unearned revenue
Deposits payable
Compensated absences due in one year
Claims payable due in one year
Bonds payable due in one year

6,988,043
163,470
29,995
680,822
1,072,182
1,773,955
817,422
576,251

Total Current Liabilities

12,102,140

Noncurrent liabilities:
Compensated absences due in more than one year
Claims payable due in more than one year
Bonds payable due in more than one year
Net pension liability
Net OPEB liability

17,919
1,410,671
7,450,555
102,628,196
5,898,668

Total Noncurrent Liabilities

117,406,009

Total Liabilities

129,508,149

Deferred Inflows of Resources:
Pension related amounts
OPEB related amounts

4,115,113
253,798

Total Deferred Inflows
of Resources

4,368,911

Net Position:
Net investment in capital assets
Restricted for:
Community development projects
Special projects
Parks and recreation
Public works
Capital projects
Debt service
Unrestricted

145,602,840
20,649,661
686,101
1,786,015
2,377,776
4,877,380
699,516
(9,126,101)

Total Net Position

See Notes to Financial Statement

$ 167,553,188
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CITY OF NEWARK
STATEMENT OF ACTIVITIES
YEAR ENDED JUNE 30, 2019
Net (Expenses)
Revenues and
Changes in Net
Position
Charges for
Services

Expenses
Functions/Programs
Governmental Activities:
General government
Public safety
Fire
Police
Community development
Recreation and community services
Public works
Interest on long-term debt
Total Governmental Activities

$

6,655,764

$

10,650

10,821,306
24,011,513
2,172,541
6,017,348
16,837,273
329,645
$

66,845,390

Program Revenues
Operating
Contributions
and Grants

$

193,414
1,182,376
7,421,705
5,899,092
5,367,411
$

20,074,648

45,493

Total
Governmental
Activities

$

$

264,878
174,934
405,819
$

891,124

General Revenues:
Taxes:
Property taxes, levied for general purpose
Transient occupancy taxes
Sales taxes
Franchise taxes
Utility users tax
Other taxes
Motor vehicle in lieu - unrestricted
Use of money and property
Other

$

-

(6,599,621)

135,318
1,083,585
3,811,718
-

(10,363,014)
(22,654,203)
5,790,301
965,329
(7,658,144)
(329,645)

5,030,621

(40,848,997)

20,699,783
6,717,286
19,040,583
3,970,458
3,289,168
2,161,783
22,784
2,045,056
686,329

Total General Revenues

58,633,230

Change in Net Position

17,784,233

Net Position at Beginning of Year, as previously reported
Restatement of Beginning Net Position
Net Position at End of Year

See Notes to Financial Statement

Capital
Contributions
and Grants

17

150,014,997
(246,042)
$ 167,553,188

CITY OF NEWARK
BALANCE SHEET
GOVERNMENTAL FUNDS
JUNE 30, 2019
Capital Projects
Funds

Special Revenue Funds
State Construction
Maintenance Special
Revenue Fund

General
Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Accrued interest
Special assessments
Prepaid costs
Due from other governments
Due from other funds
Inventories
Due from Successor Redevelopment Agency
Restricted assets:
Cash and investments with fiscal agents
Total Assets
Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Unearned revenues
Deposits payable
Due to other funds

$

1,536,116

$

18,673,921

$

25,881,676

165,778
5,230,214
415,783
69,482
392,561
35,542
115,670
184,225

77,716
36,579
-

-

-

-

-

-

-

57,680,852

$

1,650,411

$

18,673,921

$

25,881,676

$

3,324,534
162,563
680,822
1,059,413
-

$

145,670
12,769
-

$

-

$

776,459
-

Fund Balances:
Nonspendable
Restricted
Committed
Assigned
Unassigned
Total Fund Balances

See Notes to Financial Statement

$

Capital Projects
Fund

$

Total Liabilities

Total Liabilities, Deferred Inflows of
Resources, and Fund Balances

51,071,597

Housing Impact
Fee Special
Revenue Fund

$

5,227,332

158,439

-

776,459

369,377
10,788,846
4,516,725
36,778,572

1,491,972
-

18,673,921
-

25,105,217
-

52,453,520

1,491,972

18,673,921

25,105,217

57,680,852

18

$

1,650,411

$

18,673,921

$

25,881,676

CITY OF NEWARK
BALANCE SHEET
GOVERNMENTAL FUNDS
JUNE 30, 2019
Capital Projects
Funds
Other
Governmental
Funds

Park Improvement
Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Accrued interest
Special assessments
Prepaid costs
Due from other governments
Due from other funds
Inventories
Due from Successor Redevelopment Agency
Restricted assets:
Cash and investments with fiscal agents

$

Total Assets
Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Unearned revenues
Deposits payable
Due to other funds

$

113,577,190

-

19,832
156,236
75,102
537,601
-

185,610
5,464,166
415,783
75,102
69,482
966,741
35,542
115,670
184,225

-

636,305

636,305

$

11,565,521

$

121,725,816

$

2,173,251
-

$

299,840
401
35,542

$

6,719,754
162,964
680,822
1,072,182
35,542

Total Fund Balances

$

19

10,140,445

6,273,435

Fund Balances:
Nonspendable
Restricted
Committed
Assigned
Unassigned

See Notes to Financial Statement

$

$

Total Liabilities

Total Liabilities, Deferred Inflows of
Resources, and Fund Balances

6,273,435

Total
Governmental
Funds

2,173,251

335,783

8,671,264

4,100,184
-

6,810,372
2,793,464
1,625,902
-

369,377
31,076,449
13,582,310
31,247,844
36,778,572

4,100,184

11,229,738

113,054,552

6,273,435

$

11,565,521

$

121,725,816

20

CITY OF NEWARK
RECONCILIATION OF THE BALANCE SHEET OF GOVERNMENTAL FUNDS
TO THE STATEMENT OF NET POSITION
JUNE 30, 2019

Fund balances of governmental funds

$ 113,054,552

Amounts reported for governmental activities in the statement of net position are
different because:
Capital assets net of depreciation have not been included as financial resources
in governmental fund activity.
Long-term debt and compensated absences
that have not been included in the governmental fund activity:
Bonds payable
Compensated absences

151,721,654

$

(8,026,806)
(1,791,874)

Net pension liability not included in the governmental fund activity

(9,818,680)
(102,628,196)

Net OPEB liability not included in the governmental fund activity

(5,898,668)

Deferred outflows related to pension items are not included in the governmental
fund activity

17,754,455

Deferred inflows to pension items are not included in the governmental
fund activity

(4,115,113)

Deferred outflows related to OPEB items are not included in the governmental
fund activity

685,208

Deferred inflows related to OPEB items are not included in the governmental
fund activity

(253,798)

Accrued interest payable for the current portion of interest due on
bonds has not been reported in the governmental funds.

(29,995)

Internal service funds are used by management to charge the costs of certain
activities, such as equipment management and self-insurance, to individual funds.
The assets and liabilities of the internal service funds must be added to the
statement of net position.
Pooled cash and investments
Prepaid costs
Due from other governments
Inventories
Capital assets, net of accumulated depreciation
Accounts payable
Accrued liabilities
Claims payable
Net Position of Governmental Activities

See Notes to Financial Statement

$

7,606,213
3,000
8,050
53,402
1,907,992
(268,289)
(506)
(2,228,093)

7,081,769
$ 167,553,188
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CITY OF NEWARK
STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019
Capital Projects
Funds

Special Revenue Funds

General
Revenues:
Taxes
Special assessments
Licenses and permits
Intergovernmental
Charges for services
Use of money and property
Fines and forfeitures
Miscellaneous

$

Total Revenues

55,879,061
3,638,188
303,408
4,928,012
1,017,659
965,802
511,065

State Construction
Maintenance Special
Revenue Fund
$

1,839,848
49,989
-

Housing Impact
Fee Special
Revenue Fund
$

6,297,354
300,983
-

Capital Projects
Fund
$

3,230,905
488,246
-

67,243,195

1,889,837

6,598,337

3,719,151

5,770,710

-

-

-

10,801,242
20,771,736
1,441,208
5,348,141
8,044,475
-

345,051
602,467

-

4,551,128
736,767

22,913
-

-

-

-

Total Expenditures

52,200,425

947,518

-

5,287,895

Excess (Deficiency) of Revenues
Over (Under) Expenditures

15,042,770

942,319

6,598,337

(1,568,744)

(6,287,728)

-

-

5,177,128
(362,522)

(6,287,728)

-

-

4,814,606

8,755,042

942,319

6,598,337

3,245,862

43,944,520

549,653

12,075,584

21,859,355

-

-

-

549,653

12,075,584

21,859,355

Expenditures:
Current:
General government
Public safety
Fire
Police
Community development
Recreation and community services
Public works
Capital outlay
Debt service:
Principal retirement
Interest and fiscal charges

Other Financing Sources (Uses):
Transfers in
Transfers out
Total Other Financing Sources
(Uses)
Net Change in Fund Balances
Fund Balances, Beginning of Year, as
previously reported
Restatements

(246,042)

Fund Balances, Beginning of Year, as restated
Fund Balances, End of Year

See Notes to Financial Statement

43,698,478
$

52,453,520
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$

1,491,972

$

18,673,921

$

25,105,217

CITY OF NEWARK
STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019
Capital Projects
Funds
Other
Governmental
Funds

Park
Improvement
Revenues:
Taxes
Special assessments
Licenses and permits
Intergovernmental
Charges for services
Use of money and property
Fines and forfeitures
Miscellaneous

$

Total Revenues
Expenditures:
Current:
General government
Public safety
Fire
Police
Community development
Recreation and community services
Public works
Capital outlay
Debt service:
Principal retirement
Interest and fiscal charges
Total Expenditures
Excess (Deficiency) of Revenues
Over (Under) Expenditures
Other Financing Sources (Uses):
Transfers in
Transfers out
Total Other Financing Sources
(Uses)
Net Change in Fund Balances
Fund Balances, Beginning of Year, as
previously reported
Restatements
Fund Balances, Beginning of Year, as restated
Fund Balances, End of Year

See Notes to Financial Statement

$

23

308,596
-

$

Total
Governmental
Funds

528,927
3,034,612
1,014,387
141,814
175,264

$

55,879,061
528,927
3,638,188
5,486,464
15,470,658
1,998,691
965,802
686,329

308,596

4,895,004

84,654,120

-

3,651

5,774,361

2,615,360

20,064
198,722
416,585
206,196
91,100
1,885,688

10,821,306
20,970,458
1,857,793
5,554,337
13,031,754
5,840,282

-

533,237
329,765

556,150
329,765

2,615,360

3,685,008

64,736,206

(2,306,764)

1,209,996

19,917,914

362,522
-

862,000
-

6,401,650
(6,650,250)

362,522

862,000

(248,600)

(1,944,242)

2,071,996

19,669,314

6,044,426

9,157,742

93,631,280

-

-

6,044,426

9,157,742

4,100,184

$

11,229,738

(246,042)
93,385,238
$

113,054,552

CITY OF NEWARK
RECONCILIATION OF THE STATEMENT OF REVENUES, EXPENDITURES,
AND CHANGES IN FUND BALANCES OF GOVERNMENTAL FUNDS
TO THE STATEMENT OF ACTIVITIES
YEAR ENDED JUNE 30, 2019

Net change in fund balances - total governmental funds

$

19,669,314

Amounts reported for governmental activities in the statement of activities are
different because:
Governmental funds report capital outlays as expenditures. However, in the statement
of activities, the costs of those assets is allocated over their estimated useful lives
as depreciation expense. This is the amount by which capital outlays exceeded
depreciation in the current period.
Capital outlay
Depreciation
Repayment of bond principal is an expenditure in the governmental funds, but the
repayment reduces long-term liabilities in the statement of net position.
Principal repayments

$

5,553,549
(3,545,062)

2,008,487

556,150

556,150

Accrued interest for long-term liabilities. This is the net change in accrued interest
for the current period.

1,541

Compensated absences expenses reported in the statement of activities do not
require the use of current financial resources and, therefore, are not reported as
expenditures in governmental funds.

28,432

Pension expenses recognized in accordance with GASB 68 not recognized in the
governmental fund activity.

(6,328,513)

OPEB expenses recognized in accordance with GASB 75 not recognized in the
governmental fund activity.

(1,751)

Revenues reported as unavailable revenue in the governmental funds and recognized
in the statement of activities. These are included in the intergovernmental revenues
in the governmental fund activity.

(70,862)

Internal service funds are used by management to charge the costs of certain
activities, such as equipment management and self-insurance, to individual funds.
The net revenues (expenses) of the internal service funds is reported with
governmental activities.
Change in Net Position of Governmental Activities

See Notes to Financial Statement

1,921,435
$

24

17,784,233

CITY OF NEWARK
STATEMENT OF NET POSITION
PROPRIETARY FUNDS
JUNE 30, 2019
Governmental
Activities Internal
Service Funds
Assets:
Current:
Pooled cash and investments
Prepaid costs
Due from other governments
Inventories

$

Total Current Assets

7,606,213
3,000
8,050
53,402
7,670,665

Noncurrent:
Capital assets - net of accumulated depreciation

1,907,992

Total Noncurrent Assets

1,907,992

Total Assets

9,578,657

Liabilities:
Current:
Accounts payable
Accrued liabilities
Claims payable, due within one year

268,289
506
817,422

Total Current Liabilities

1,086,217

Noncurrent:
Claims payable, due in more than one year

1,410,671

Total Noncurrent Liabilities

1,410,671

Total Liabilities

2,496,888

Net Position:
Investment in capital assets
Unrestricted

1,907,992
5,173,777

Total Net Position

See Notes to Financial Statement

$

25

7,081,769

CITY OF NEWARK
STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN FUND NET POSITION
PROPRIETARY FUNDS
YEAR ENDED JUNE 30, 2019
Governmental
Activities Internal
Service Funds
Operating Revenues:
Interdepartmental charges
Miscellaneous

$

Total Operating Revenues

6,295,402
114,235
6,409,637

Operating Expenses:
Personnel services
Materials and supplies
Contractual services
Utilities
Insurance claims and premiums
Depreciation expense

1,300,110
601,232
1,260,650
708,480
647,874
263,400

Total Operating Expenses

4,781,746

Operating Income (Loss)

1,627,891

Nonoperating Revenues (Expenses):
Interest expense
Gain (loss) on disposal of capital assets

(1,421)
46,365

Total Nonoperating
Revenues (Expenses)

44,944

Income (Loss) Before Transfers

1,672,835

Transfers in

248,600

Changes in Net Position

1,921,435

Net Position:
Beginning of Year

5,160,334

End of Fiscal Year

See Notes to Financial Statement

$

26

7,081,769

CITY OF NEWARK
STATEMENT OF CASH FLOWS
PROPRIETARY FUNDS
YEAR ENDED JUNE 30, 2019
Governmental
Activities Internal
Service Funds
Cash Flows from Operating Activities:
Cash received from interfund service provided
Cash paid to suppliers for goods and services
Cash paid to employees for services
Cash received from (payments to) others

$

Net Cash Provided by Operating Activities

6,295,402
(3,620,898)
(1,299,604)
122,887
1,497,787

Cash Flows from Non-Capital
Financing Activities:
Cash transfers in

248,600

Net Cash Used by
Non-Capital Financing Activities

248,600

Cash Flows from Capital
and Related Financing Activities:
Acquisition and construction of capital assets
Principal paid on capital debt
Interest paid on capital debt
Proceeds from sales of capital assets

(198,581)
(45,076)
(1,421)
46,365

Net Cash Used by
Capital and Related Financing Activities

(198,713)

Net Increase in Cash
and Cash Equivalents

1,547,674

Cash and Cash Equivalents at Beginning of Year

6,058,539

Cash and Cash Equivalents at End of Year

$

7,606,213

Reconciliation of Operating Income to Net Cash
Provided (Used) by Operating Activities:
Operating income (loss)

$

1,627,891

Adjustments to reconcile operating income (loss)
net cash provided (used) by operating activities:
Depreciation
(Increase) decrease in due from other governments
(Increase) decrease in inventories
Increase (decrease) in accounts payable
Increase (decrease) in accrued liabilities
Increase (decrease) in unearned revenues
Increase (decrease) in claims and judgments

263,400
8,652
6,213
(69,482)
506
(1,900)
(337,493)

Total Adjustments

(130,104)

Net Cash Provided by
Operating Activities

See Notes to Financial Statement

$

27

1,497,787

CITY OF NEWARK
STATEMENT OF FIDUCIARY NET POSITION
FIDUCIARY FUNDS
JUNE 30, 2019

Agency
Funds
Assets:
Pooled cash and investments
Restricted assets:
Cash and investments with fiscal agents

$

Total Assets
Liabilities:
Unearned revenues
Due to City
Due to external parties/other agencies
Total Liabilities

$

4,442,535

Private-Purpose
Trust Fund
RDA Successor
Agency Funds
$

1,445

-

4,443,980

125,788

4,443,980

31,447
184,225
-

4,443,980

215,672

Net Position:
Held in trust for RDA Successor Funds

(89,884)

Total Net Position

See Notes to Financial Statements

125,788

$

28

(89,884)

CITY OF NEWARK
STATEMENT OF CHANGES IN FIDUCIARY NET POSITION
FIDUCIARY FUNDS
YEAR ENDED JUNE 30, 2019
Private-Purpose
Trust Fund
RDA Successor
Agency Funds
Additions:
Taxes

$

62,894

Total Additions

62,894

Changes in Net Position

62,894

Net Position - Beginning of the Year

(152,778)

Net Position - End of the Year

See Notes to Financial Statements

$

29

(89,884)
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6XPPDU\RI6LJQLILFDQW$FFRXQWLQJ3ROLFLHV
7KHEDVLFILQDQFLDOVWDWHPHQWVRIWKH&LW\RI1HZDUN &LW\ KDYHEHHQSUHSDUHGLQFRQIRUPLW\
ZLWK DFFRXQWLQJ SULQFLSOHV JHQHUDOO\ DFFHSWHG LQ WKH 8QLWHG 6WDWHV *$$3  DV DSSOLHG WR
JRYHUQPHQWDOXQLWV7KH*RYHUQPHQWDO$FFRXQWLQJ6WDQGDUGV%RDUG *$6% LVWKHDFFHSWHG
VWDQGDUG VHWWLQJ ERG\ IRU HVWDEOLVKLQJ JRYHUQPHQWDO DFFRXQWLQJ DQG ILQDQFLDO UHSRUWLQJ
SULQFLSOHV7KHPRUHVLJQLILFDQWRIWKH&LW\¶VDFFRXQWLQJSROLFLHVDUHGHVFULEHGEHORZ


D 5HSRUWLQJ(QWLW\

7KHILQDQFLDOVWDWHPHQWVRIWKH&LW\RI1HZDUNLQFOXGHWKHILQDQFLDODFWLYLWLHVRIWKH&LW\DV
ZHOODVWKHILQDQFLDODFWLYLWLHVRILWVFRPSRQHQWXQLWZKLFKLVWKHHQWLW\IRUZKLFKWKH&LW\LV
ILQDQFLDOO\ DFFRXQWDEOH  7KH &LW\ &RXQFLO VHUYHV DV WKH JRYHUQLQJ ERDUG WR WKH
1HZDUN3XEOLF)LQDQFLQJ$XWKRULW\7KH1HZDUN3XEOLF)LQDQFLQJ$XWKRULW\LVFRQWUROOHG
HQWLUHO\E\WKH&LW\ZKLFKDOVRSHUIRUPVDOOWKHLUDGPLQLVWUDWLYHDQGDFFRXQWLQJIXQFWLRQV
,WVILQDQFLDODFWLYLWLHVKDYHEHHQDJJUHJDWHGDQGPHUJHG WHUPHG³EOHQGHG´ ZLWKWKRVHRI
WKH&LW\LQWKHDFFRPSDQ\LQJILQDQFLDOVWDWHPHQWV

,Q SUHYLRXV \HDUV WKH 1HZDUN %HWWHUPHQW &RUSRUDWLRQ ZDV SUHVHQWHG DV D GLVFUHWH
FRPSRQHQW XQLW DQG UHSRUWHG DV D VHSDUDWH FROXPQ LQ WKH JRYHUQPHQWZLGH ILQDQFLDO
VWDWHPHQWV WR HPSKDVL]H WKDW LW LV OHJDOO\ VHSDUDWH IURP WKH &LW\  7KH &RUSRUDWLRQ LV D
VHSDUDWHOHJDOHQWLW\ZKRVHSXUSRVHLVWRILQDQFLDOO\VXSSRUWYDULRXVFXOWXUDODUWDQGPXVLF
SURJUDPVIRUWKHEHQHILWRIWKHUHVLGHQWVRIWKH&LW\RI1HZDUN

(IIHFWLYH-XQHWKH1HZDUN%HWWHUPHQW&RUSRUDWLRQZLOOQRORQJHUEHLQFOXGHGLQ
WKH&LW\RI1HZDUN¶VILQDQFLDOVWDWHPHQWVWRDYRLGFRQIXVLRQWKDWWKH1HZDUN%HWWHUPHQW
&RUSRUDWLRQ LV SDUW RI WKH &LW\ RI 1HZDUN 6HSDUDWH ILQDQFLDO VWDWHPHQWV IRU WKH
1HZDUN%HWWHUPHQW&RUSRUDWLRQPD\EHREWDLQHGIURPWKH&LW\RI1HZDUN

7KHIROORZLQJHQWLW\LVUHSRUWHGDVDEOHQGHGFRPSRQHQWXQLW

1HZDUN3XEOLF)LQDQFLQJ$XWKRULW\ $XWKRULW\ ±7KH$XWKRULW\SURYLGHVILQDQFLQJ
DVVLVWDQFHWRWKH&LW\DQGKDVEHHQLQFOXGHGLQWKHVHILQDQFLDOVWDWHPHQWVLQWKH&236
,QWHUHVW DQG 5HGHPSWLRQ 'HEW 6HUYLFH )XQG &LW\ &RXQFLO VHUYHV DV WKH JRYHUQLQJ
ERDUG RI WKH $XWKRULW\ 7KH $XWKRULW\ LV FRQWUROOHG HQWLUHO\ E\ WKH &LW\ ZKLFK DOVR
SHUIRUPVDOOWKHLUDGPLQLVWUDWLYHDQGDFFRXQWLQJIXQFWLRQV

E %DVLVRI$FFRXQWLQJ0HDVXUHPHQW)RFXVDQG)LQDQFLDO6WDWHPHQW3UHVHQWDWLRQ

*RYHUQPHQW:LGH)LQDQFLDO6WDWHPHQWV

7KH &LW\¶V *RYHUQPHQW:LGH )LQDQFLDO 6WDWHPHQWV LQFOXGH D 6WDWHPHQW RI 1HW 3RVLWLRQ
DQG D 6WDWHPHQW RI $FWLYLWLHV DQG &KDQJHV LQ 1HW 3RVLWLRQ  7KHVH VWDWHPHQWV SUHVHQW
VXPPDULHVRIJRYHUQPHQWDODFWLYLWLHVIRUWKH&LW\)LGXFLDU\DFWLYLWLHVRIWKH&LW\DUHQRW
LQFOXGHGLQWKHVHVWDWHPHQWV

7KHVH*RYHUQPHQW:LGH)LQDQFLDO6WDWHPHQWVDUHSUHVHQWHGRQDQ³HFRQRPLFUHVRXUFHV´
PHDVXUHPHQW IRFXV DQG WKH DFFUXDO EDVLV RI DFFRXQWLQJ  $FFRUGLQJO\ DOO RI WKH &LW\¶V
DVVHWV DQG OLDELOLWLHV LQFOXGLQJ FDSLWDO DVVHWV DV ZHOO DV LQIUDVWUXFWXUH DVVHWV DQG
ORQJWHUP OLDELOLWLHV DUH LQFOXGHG LQ WKH DFFRPSDQ\LQJ 6WDWHPHQW RI 1HW 3RVLWLRQ  7KH
6WDWHPHQWRI$FWLYLWLHVSUHVHQWVFKDQJHVLQQHWSRVLWLRQ
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6XPPDU\RI6LJQLILFDQW$FFRXQWLQJ3ROLFLHV &RQWLQXHG 

8QGHUWKHDFFUXDOEDVLVRIDFFRXQWLQJUHYHQXHVDUHUHFRJQL]HGLQWKHSHULRGLQZKLFKWKH\
DUHHDUQHGZKLOHH[SHQVHVDUHUHFRJQL]HGLQWKHSHULRGLQZKLFKWKHOLDELOLW\LVLQFXUUHG

&HUWDLQ W\SHV RI WUDQVDFWLRQV DUH UHSRUWHG DV SURJUDP UHYHQXHV IRU WKH &LW\ LQ WKUHH
FDWHJRULHV

x &KDUJHVIRUVHUYLFHV
x 2SHUDWLQJJUDQWVDQGFRQWULEXWLRQV
x &DSLWDOJUDQWVDQGFRQWULEXWLRQV

&HUWDLQHOLPLQDWLRQVKDYHEHHQPDGHDVSUHVFULEHGE\*$6%6WDWHPHQW1RLQUHJDUG
WR LQWHUIXQG DFWLYLWLHV SD\DEOHV DQG UHFHLYDEOHV  $OO LQWHUQDO EDODQFHV LQ WKH
6WDWHPHQW RI 1HW 3RVLWLRQ KDYH EHHQ HOLPLQDWHG H[FHSW WKRVH UHSUHVHQWLQJ EDODQFHV
EHWZHHQWKHJRYHUQPHQWDODFWLYLWLHVDQGWKHEXVLQHVVW\SHDFWLYLWLHVZKLFKDUHSUHVHQWHG
DV LQWHUQDO EDODQFHV DQG HOLPLQDWHG LQ WKH WRWDO SULPDU\ JRYHUQPHQW FROXPQ  ,Q WKH
6WDWHPHQW RI $FWLYLWLHV DQG &KDQJHV LQ 1HW 3RVLWLRQ LQWHUQDO VHUYLFH IXQG WUDQVDFWLRQV
KDYHEHHQHOLPLQDWHG7KHIROORZLQJLQWHUIXQGDFWLYLWLHVKDYHEHHQHOLPLQDWHG

x 'XHWRIURPRWKHUIXQGV
x $GYDQFHVWRIURPRWKHUIXQGV
x 7UDQVIHUVLQRXW
x ,QWHUIXQGFKDUJHV

7KH &LW\ DSSOLHV DOO DSSOLFDEOH *$6% SURQRXQFHPHQWV LQFOXGLQJ DOO 1&*$ 6WDWHPHQWV
DQG,QWHUSUHWDWLRQVFXUUHQWO\LQHIIHFW 

*RYHUQPHQWDO)XQG)LQDQFLDO6WDWHPHQWV

*RYHUQPHQWDO IXQG ILQDQFLDO VWDWHPHQWV LQFOXGH D %DODQFH 6KHHW DQG D 6WDWHPHQW RI
5HYHQXHV([SHQGLWXUHVDQG&KDQJHVLQ)XQG%DODQFHVIRUDOOPDMRUJRYHUQPHQWDOIXQGV
DQGQRQPDMRUIXQGVDJJUHJDWHG$QDFFRPSDQ\LQJVFKHGXOHLVSUHVHQWHGWRUHFRQFLOH
DQGH[SODLQWKHGLIIHUHQFHVLQIXQGEDODQFHVDVSUHVHQWHGLQWKHVHVWDWHPHQWVWRWKHQHW
SRVLWLRQSUHVHQWHGLQWKH*RYHUQPHQW:LGH)LQDQFLDO6WDWHPHQWV7KH&LW\KDVSUHVHQWHG
DOOPDMRUIXQGVWKDWPHWWKHDSSOLFDEOHFULWHULD

7KH&LW\UHSRUWVWKHIROORZLQJPDMRUJRYHUQPHQWDOIXQGV

7KH*HQHUDO)XQG±LVWKHJHQHUDORSHUDWLQJIXQGRIWKH&LW\,WLVXVHGWRDFFRXQWIRU
DOOILQDQFLDOUHVRXUFHVH[FHSWWKRVHUHTXLUHGWREHDFFRXQWHGIRULQDQRWKHUIXQG7KH
PDMRUUHYHQXHVRXUFHVIRUWKLVIXQGDUHSURSHUW\WD[HVVDOHVWD[HVXWLOLW\XVHUVWD[
OLFHQVHVSHUPLWVDQGILQHVDQGRWKHUFKDUJHVIRUVHUYLFHV([SHQGLWXUHVDUHPDGHIRU
SXEOLFVDIHW\DQGRWKHUVHUYLFHVQRWUHTXLUHGWREHDFFRXQWHGIRULQDQRWKHUIXQG7KH
6WDWH &$6S )HH )XQG DFFRXQWV IRU IHHV FROOHFWHG IURP EXVLQHVV OLFHQVH DSSOLFDQWV
ZKLFKDUHDSSOLHGWRWKHVDOHRIEXVLQHVVOLFHQVHVDQGUHQHZDOV7KHORFDOMXULVGLFWLRQV
UHWDLQWKHPDMRULW\RIWKHIXQGVIRUXVHZLWKLQWKHLUMXULVGLFWLRQDQGVKDUHDSRUWLRQZLWK
'6$ IRU SURJUDP RYHUVLJKW  6HQDWH %LOO 6%   UHTXLUHV ORFDO MXULVGLFWLRQV WR
DFFRXQWIRULWLQDVHSDUDWHIXQG,QSUHYLRXV\HDUVWKHVHDPRXQWVZHUHLQFOXGHGLQ
WKH *HQHUDO IXQG EXW DV RI ILVFDO \HDU HQGLQJ -XQH   DUH FDWHJRUL]HG DV D
6SHFLDO5HYHQXH)XQG
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7KH6WDWH&RQVWUXFWLRQ0DLQWHQDQFH6SHFLDO5HYHQXH)XQG±DFFRXQWVIRUJDVWD[
IXQGVUHFHLYHGIURPWKH6WDWH7UDQVSRUWDWLRQ'HYHORSPHQW$FWIXQGVUHFHLYHGIURP
WKH 0HWURSROLWDQ 7UDQVSRUWDWLRQ &RPPLVVLRQ IXQGV UHFHLYHG IURP IHGHUDO JUDQWV
,67($ +(6  DQG GHYHORSHUV 7KHVH IXQGV DUH WR EH XVHG IRU YDULRXV VWUHHW
FRQVWUXFWLRQDQGPDLQWHQDQFHSURMHFWV

7KH+RXVLQJ,PSDFW)HHV6SHFLDO5HYHQXH)XQG±DFFRXQWVIRUIHHVFROOHFWHGLQWRWKH
&LW\ VDIIRUGDEOHKRXVLQJIXQGWKDWDUHUHVWULFWHGIRUDQGWREHXVHGVROHO\WRLQFUHDVH
DQG SUHVHUYH WKH VXSSO\ RI KRXVLQJ DIIRUGDEOH WR KRXVHKROGV RI YHU\ ORZ ORZ DQG
PRGHUDWHLQFRPHV

7KH &DSLWDO 3URMHFWV )XQG ± DFFRXQWV IRU ILQDQFLDO UHVRXUFHV XVHG LQ PDMRU FDSLWDO
DFTXLVLWLRQ DQG FRQVWUXFWLRQ DFWLYLWLHV DQG LQ WKH UHQRYDWLRQ UHSODFHPHQW DQG
PDLQWHQDQFHRIWKH&LW\¶VPDMRUFDSLWDODVVHWV

7KH3DUN,PSURYHPHQW)XQG±DFFRXQWVIRUIXQGVUHFHLYHGIURPGHYHORSHUVDQGJUDQWV
WRPDLQWDLQ&LW\RZQHGSDUNV

$OOJRYHUQPHQWDOIXQGVDUHDFFRXQWHGIRURQDVSHQGLQJRU³FXUUHQWILQDQFLDOUHVRXUFHV´
PHDVXUHPHQW IRFXV DQG WKH PRGLILHG DFFUXDO EDVLV RI DFFRXQWLQJ  $FFRUGLQJO\ RQO\
FXUUHQWDVVHWVDQGFXUUHQWOLDELOLWLHVDUHLQFOXGHGRQWKH%DODQFH6KHHW7KH6WDWHPHQWRI
5HYHQXHV ([SHQGLWXUHV DQG &KDQJHV LQ )XQG %DODQFHV SUHVHQWV LQFUHDVHV UHYHQXHV
DQGRWKHUILQDQFLQJVRXUFHV DQGGHFUHDVHV H[SHQGLWXUHVDQGRWKHUILQDQFLQJXVHV LQQHW
FXUUHQWDVVHWV8QGHUWKHPRGLILHGDFFUXDOEDVLVRIDFFRXQWLQJUHYHQXHVDUHUHFRJQL]HG
LQWKHDFFRXQWLQJSHULRGLQZKLFKWKH\EHFRPHERWKPHDVXUDEOHDQGDYDLODEOHWRILQDQFH
H[SHQGLWXUHVRIWKHFXUUHQWSHULRG

5HYHQXHV DUH UHFRUGHG ZKHQ UHFHLYHG LQ FDVK H[FHSW UHYHQXHV VXEMHFW WR DFFUXDO
JHQHUDOO\  GD\V DIWHU \HDUHQG  DUH UHFRJQL]HG ZKHQ GXH  7KH SULPDU\ UHYHQXH
VRXUFHVZKLFKKDYHEHHQWUHDWHGDVVXVFHSWLEOHWRDFFUXDOE\WKH&LW\DUHSURSHUW\WD[
VDOHVWD[LQWHUJRYHUQPHQWDOUHYHQXHVDQGRWKHUWD[HV([SHQGLWXUHVDUHUHFRUGHGLQWKH
DFFRXQWLQJSHULRGLQZKLFKWKHUHODWHGIXQGOLDELOLW\LVLQFXUUHG

8QHDUQHGUHYHQXHVDULVHZKHQSRWHQWLDOUHYHQXHVGRQRWPHHWERWKWKH³PHDVXUDEOH´DQG
³DYDLODEOH´ FULWHULD IRU UHFRJQLWLRQ LQ WKH FXUUHQW SHULRG  8QHDUQHG UHYHQXHV DOVR DULVH
ZKHQWKHJRYHUQPHQWUHFHLYHVUHVRXUFHVEHIRUHLWKDVDOHJDOFODLPWRWKHPDVZKHQJUDQW
PRQLHV DUH UHFHLYHG SULRU WR LQFXUULQJ TXDOLI\LQJ H[SHQGLWXUHV  ,Q VXEVHTXHQW SHULRGV
ZKHQERWKUHYHQXHUHFRJQLWLRQFULWHULDDUHPHWRUZKHQWKHJRYHUQPHQWKDVDOHJDOFODLP
WR WKH UHVRXUFHV WKH XQHDUQHG UHYHQXH LV UHPRYHG IURP WKH %DODQFH 6KHHW DQG
UHFRJQL]HGDVUHYHQXH

7KH5HFRQFLOLDWLRQRIWKH)XQG)LQDQFLDO6WDWHPHQWVWRWKH*RYHUQPHQW:LGH)LQDQFLDO
6WDWHPHQWVLVSURYLGHGWRH[SODLQWKHGLIIHUHQFHVFUHDWHGE\WKHLQWHJUDWHGDSSURDFKRI
*$6%6WDWHPHQW1R

3URSULHWDU\)XQG)LQDQFLDO6WDWHPHQWV

3URSULHWDU\)XQG)LQDQFLDO6WDWHPHQWVLQFOXGHD6WDWHPHQWRI1HW3RVLWLRQD6WDWHPHQW
RI 5HYHQXHV ([SHQVHV DQG &KDQJHV LQ )XQG 1HW 3RVLWLRQ DQG D 6WDWHPHQW RI &DVK
)ORZVIRUHDFKPDMRUSURSULHWDU\IXQG
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6XPPDU\RI6LJQLILFDQW$FFRXQWLQJ3ROLFLHV &RQWLQXHG 
3URSULHWDU\IXQGVDUHDFFRXQWHGIRUXVLQJWKH³HFRQRPLFUHVRXUFHV´PHDVXUHPHQWIRFXV
DQG WKH DFFUXDO EDVLV RI DFFRXQWLQJ  $FFRUGLQJO\ DOO DVVHWV DQG OLDELOLWLHV
ZKHWKHU FXUUHQW RU QRQFXUUHQW  DUH LQFOXGHG RQ WKH 6WDWHPHQW RI 1HW 3RVLWLRQ 7KH
6WDWHPHQWRI5HYHQXHV([SHQVHVDQG&KDQJHVLQ)XQG1HW3RVLWLRQSUHVHQWLQFUHDVHV
UHYHQXHV  DQG GHFUHDVHV H[SHQVHV  LQ WRWDO QHW SRVLWLRQ  8QGHU WKH DFFUXDO EDVLV RI
DFFRXQWLQJUHYHQXHVDUHUHFRJQL]HGLQWKHSHULRGLQZKLFKWKH\DUHHDUQHGZKLOHH[SHQVHV
DUHUHFRJQL]HGLQWKHSHULRGLQZKLFKWKHOLDELOLW\LVLQFXUUHG


,QWHUQDO VHUYLFH IXQG EDODQFHV DQG DFWLYLWLHV KDYH EHHQ FRPELQHG ZLWK JRYHUQPHQWDO
DFWLYLWLHVLQWKH*RYHUQPHQW:LGH)LQDQFLDO6WDWHPHQWVDQGDUHFRPSULVHGRIWKHIROORZLQJ
IXQGV

7KH ,QWHUQDO 6HUYLFH )XQGV ± DFFRXQW IRU HTXLSPHQW UHSODFHPHQW DQG RSHUDWLRQV
RIILFHVXSSRUW EXLOGLQJ PDLQWHQDQFH DQG SXEOLF OLDELOLW\ DQG ZRUNHU¶VFRPSHQVDWLRQ
VHOILQVXUDQFHDOORIZKLFKDUHSURYLGHGWRRWKHUGHSDUWPHQWVRQDFRVWUHLPEXUVHPHQW
EDVLV

2SHUDWLQJUHYHQXHVLQWKHSURSULHWDU\IXQGDUHWKRVHUHYHQXHVWKDWDUHJHQHUDWHGIURPWKH
SULPDU\RSHUDWLRQVRIWKHIXQG$OORWKHUUHYHQXHVDUHUHSRUWHGDVQRQRSHUDWLQJUHYHQXHV
2SHUDWLQJH[SHQVHVDUHWKRVHH[SHQVHVWKDWDUHHVVHQWLDOWRWKHSULPDU\RSHUDWLRQVRIWKH
IXQG$OORWKHUH[SHQVHVDUHUHSRUWHGDVQRQRSHUDWLQJH[SHQVHV

)LGXFLDU\)XQG)LQDQFLDO6WDWHPHQWV

)LGXFLDU\IXQGILQDQFLDOVWDWHPHQWVFRQVLVWRID6WDWHPHQWRI&KDQJHVLQ1HW3RVLWLRQ7KH
&LW\¶VILGXFLDU\IXQGVUHSUHVHQWDJHQF\IXQGVDQGGRQRWLQYROYHPHDVXUHPHQWRIUHVXOWV
RIRSHUDWLRQV7KHILGXFLDU\IXQGVDUHDFFRXQWHGIRUXVLQJWKHDFFUXDOEDVLVRIDFFRXQWLQJ

7KH&LW\UHSRUWVWKHIROORZLQJILGXFLDU\IXQGV

7KH$JHQF\)XQG±DFFRXQWVIRUDVVHWVKHOGE\WKH&LW\DVDQDJHQWIRULQGLYLGXDOV
SULYDWHRUJDQL]DWLRQVDQGRWKHUJRYHUQPHQWV7KH&LW\¶VDJHQF\IXQGDFFRXQWVIRUWKH
DVVHWVKHOGE\WKH&LW\DVDQDJHQWIRUWKH$UHD,PSURYHPHQW'LVWULFW7KHILQDQFLDO
DFWLYLWLHVRIWKLVIXQGDUHH[FOXGHGIURPWKH*RYHUQPHQW:LGH)LQDQFLDO6WDWHPHQWEXW
DUHSUHVHQWHGLQVHSDUDWH)LGXFLDU\)XQG)LQDQFLDO6WDWHPHQWV

7KH 6XFFHVVRU 5HGHYHORSPHQW $JHQF\ 3ULYDWH 3XUSRVH 7UXVW )XQG ± DFFRXQWV IRU
DVVHWVKHOGE\WKH&LW\IRUWKH6XFFHVVRU5HGHYHORSPHQW$JHQF\IXQG

F &DVK&DVK(TXLYDOHQWVDQG,QYHVWPHQWV

7KH &LW\ SRROV LWV DYDLODEOH FDVK IRU LQYHVWPHQW SXUSRVHV  7KH &LW\¶V FDVK DQG FDVK
HTXLYDOHQWV DUH FRQVLGHUHG WR EH FDVK RQ KDQG GHPDQG GHSRVLWV DQG VKRUWWHUP
LQYHVWPHQWVZLWKRULJLQDOPDWXULW\RIWKUHHPRQWKVRUOHVVIURPGDWHRIDFTXLVLWLRQ&DVK
DQG FDVK HTXLYDOHQWV DUH FRPELQHG ZLWK LQYHVWPHQWV DQG GLVSOD\HG DV &DVK DQG
,QYHVWPHQWV
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,Q DFFRUGDQFH ZLWK *$6% 6WDWHPHQW 1R  'HSRVLW DQG ,QYHVWPHQW 'LVFORVXUHV
$PHQGPHQWRI*$6%1R FHUWDLQGLVFORVXUHUHTXLUHPHQWVIRU'HSRVLWVDQG,QYHVWPHQW
5LVNVZHUHPDGHLQWKHIROORZLQJDUHDV

x ,QWHUHVW5DWH5LVN
x &UHGLW5LVN
o 2YHUDOO
o &XVWRGLDO&UHGLW5LVN
o &RQFHQWUDWLRQVRI&UHGLW5LVN

,Q DGGLWLRQ RWKHU GLVFORVXUHV DUH VSHFLILHG LQFOXGLQJ XVH RI FHUWDLQ PHWKRGV WR SUHVHQW
GHSRVLWVDQGLQYHVWPHQWVKLJKO\VHQVLWLYHLQYHVWPHQWVFUHGLWTXDOLW\DW\HDUHQGDQGRWKHU
GLVFORVXUHV

,Q DFFRUGDQFH ZLWK *$6% 6WDWHPHQW 1R  $FFRXQWLQJ DQG )LQDQFLDO 5HSRUWLQJ IRU
&HUWDLQ,QYHVWPHQWVDQGIRU([WHUQDO,QYHVWPHQW3RROVKLJKO\OLTXLGPDUNHWLQYHVWPHQWV
ZLWKPDWXULWLHVRIRQH\HDURUOHVVDWWLPHRISXUFKDVHDUHVWDWHGDWDPRUWL]HGFRVW0DUNHW
YDOXH LV XVHG DV IDLU YDOXH IRU WKRVH VHFXULWLHV IRU ZKLFK PDUNHW TXRWDWLRQV DUH UHDGLO\
DYDLODEOH

7KH &LW\ SDUWLFLSDWHV LQ DQ LQYHVWPHQW SRRO PDQDJHG E\ WKH 6WDWH RI &DOLIRUQLD WLWOHG
/RFDO$JHQF\,QYHVWPHQW)XQG /$,) ZKLFKKDVLQYHVWHGDSRUWLRQRIWKHSRROHGIXQGVLQ
6WUXFWXUHG1RWHVDQG$VVHW%DFNHG6HFXULWLHV/$,)¶VLQYHVWPHQWVDUHVXEMHFWWRFUHGLW
ULVNZLWKWKHIXOOIDLWKDQGFUHGLWRIWKH6WDWHRI&DOLIRUQLDFROODWHUDOL]LQJWKHVHLQYHVWPHQWV
,QDGGLWLRQWKHVH6WUXFWXUHG1RWHVDQG$VVHW%DFNHG6HFXULWLHVDUHVXEMHFWWRPDUNHWULVN
DVWRFKDQJHLQLQWHUHVWUDWHV

G 5HVWULFWHG&DVKDQG,QYHVWPHQWV

&HUWDLQ UHVWULFWHG FDVK DQG LQYHVWPHQWV DUH KHOG E\ ILVFDO DJHQWV IRU WKH UHGHPSWLRQ RI
ERQGHGGHEWDQGIRUDFTXLVLWLRQDQGFRQVWUXFWLRQRIFDSLWDOSURMHFWV

H 5HFHLYDEOHV

'XULQJWKHFRXUVHRIQRUPDORSHUDWLRQVWKH&LW\FDUULHVYDULRXVUHFHLYDEOHEDODQFHVIRU
WD[HVLQWHUHVWJUDQWVDQGVSHFLDODVVHVVPHQWV

I 3URSHUW\7D[HV

$ODPHGD &RXQW\ DVVHVVHV SURSHUWLHV DQG ELOOV FROOHFWV DQG GLVWULEXWHV SURSHUW\ WD[HV
LQFOXGLQJ VSHFLDO DVVHVVPHQWV WR WKH &LW\  7KH &RXQW\ UHPLWV DPRXQWV FROOHFWHG DQG
KDQGOHV DOO GHOLQTXHQFLHV  6HFXUHG DQG XQVHFXUHG SURSHUW\ WD[HV DUH OHYLHG RQ
-DQXDU\RIWKHSUHFHGLQJILVFDO\HDU6HFXUHGSURSHUW\WD[LVGXHLQWZRLQVWDOOPHQWVRQ
1RYHPEHUDQG0DUFKDQGEHFRPHVDOLHQRQWKRVHGDWHV,WEHFRPHVGHOLQTXHQWRQ
'HFHPEHU  DQG $SULO  UHVSHFWLYHO\ 8QVHFXUHG SURSHUW\ WD[ LV GXH RQ -XO\  DQG
EHFRPHV GHOLQTXHQW RQ $XJXVW   7KH WHUP ³XQVHFXUHG´ UHIHUV WR WD[HV RQ SHUVRQDO
SURSHUW\QRWUHDOHVWDWHODQGRUEXLOGLQJV7KHVHWD[HVDUHVHFXUHGE\OLHQVRQWKHSURSHUW\
EHLQJ WD[HG 7KH &LW\ GRHV QRW SDUWLFLSDWH LQ WKH ³7HHWHU 3ODQ´ RIIHUHG E\ WKH &RXQW\
WKHUHE\UHWDLQLQJWKHULJKWWRDQ\LQWHUHVWDQGSHQDOWLHVFROOHFWHGRQWKHGHOLQTXHQWWD[HV
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3URSHUW\ WD[ UHYHQXHV DUH UHFRJQL]HG E\ WKH &LW\ LQ WKH ILVFDO \HDU WKH\ DUH DVVHVVHG
SURYLGHGWKH\DUHFROOHFWHGZLWKLQVL[W\GD\VDIWHUWKHHQGRIWKHILVFDO\HDU

J ,QWHUIXQG7UDQVDFWLRQV

,QWHUIXQG WUDQVDFWLRQV DUH UHIOHFWHG DV ORDQV VHUYLFHV SURYLGHG UHLPEXUVHPHQWV RU
WUDQVIHUV  $FWLYLW\ EHWZHHQ IXQGV WKDW DUH UHSUHVHQWDWLYH RI OHQGLQJERUURZLQJ
DUUDQJHPHQWVRXWVWDQGLQJDWWKHHQGRIWKHILVFDO\HDUDUHUHIHUUHGWRDVHLWKHU³GXHWRIURP
IXQGV´ LH WKH FXUUHQW SRUWLRQ RI LQWHUIXQG ORDQV  RU ³DGYDQFHV WRIURP RWKHU IXQGV´
LHWKHQRQFXUUHQWSRUWLRQRILQWHUIXQGORDQV $GYDQFHVEHWZHHQIXQGVUHSRUWHGLQWKH
IXQG ILQDQFLDO VWDWHPHQWV DUH QRW DYDLODEOH IRU DSSURSULDWLRQ DQG DUH QRQVSHQGDEOH
ILQDQFLDOUHVRXUFHV

6HUYLFHVSURYLGHGGHHPHGWREHDWPDUNHWRUQHDUPDUNHWUDWHVDUHWUHDWHGDVUHYHQXHV
DQGH[SHQGLWXUHVH[SHQVHV5HLPEXUVHPHQWVDUHZKHQRQHIXQGLQFXUVDFRVWFKDUJHV
WKHDSSURSULDWHEHQHILWLQJIXQGDQGUHGXFHVLWVUHODWHGFRVWDVDUHLPEXUVHPHQW$OORWKHU
LQWHUIXQG WUDQVDFWLRQV DUH WUHDWHG DV WUDQVIHUV  7UDQVIHUV EHWZHHQ JRYHUQPHQWDO DQG
SURSULHWDU\IXQGVDUHQHWWHGDVSDUWRIWKHUHFRQFLOLDWLRQWRWKH*RYHUQPHQW:LGH)LQDQFLDO
6WDWHPHQWVSUHVHQWDWLRQ

K &DSLWDO$VVHWV

$OOFDSLWDODVVHWVDUHYDOXHGDWKLVWRULFDOFRVWRUHVWLPDWHGKLVWRULFDOFRVWLIDFWXDOKLVWRULFDO
FRVWLVQRWDYDLODEOH'RQDWHGFDSLWDODVVHWVGRQDWHGZRUNVRIDUWDQGVLPLODULWHPVDQG
FDSLWDODVVHWVUHFHLYHGLQDVHUYLFHFRQFHVVLRQDUUDQJHPHQWDUHUHSRUWHGDWDFTXLVLWLRQ
YDOXH7KH&LW\GHILQHVFDSLWDODVVHWVDVDVVHWVZLWKDQLQLWLDOLQGLYLGXDOFRVWRIPRUHWKDQ
DQGDQHVWLPDWHGXVHIXOOLIHLQH[FHVVRIRQH\HDU

'HSUHFLDWLRQLVSURYLGHGXVLQJWKHVWUDLJKWOLQHPHWKRGZKLFKPHDQVWKHFRVWRIWKHDVVHW
LVGLYLGHGE\LWVH[SHFWHGXVHIXOOLIHLQ\HDUVDQGWKHUHVXOWLVFKDUJHGWRH[SHQVHHDFK
\HDUXQWLOWKHDVVHWLVIXOO\GHSUHFLDWHG7KHSXUSRVHRIGHSUHFLDWLRQLVWRVSUHDGWKHFRVW
RI FDSLWDO DVVHWV HTXLWDEO\ DPRQJ DOO XVHUV RYHU WKH OLIH RI WKHVH DVVHWV 7KH DPRXQW
FKDUJHGWRGHSUHFLDWLRQH[SHQVHHDFK\HDUUHSUHVHQWVWKDW\HDU¶VSURUDWDVKDUHRIWKH
FRVWRIFDSLWDODVVHWV7KH&LW\KDVDVVLJQHGWKHXVHIXOOLYHVOLVWHGEHORZWRFDSLWDODVVHWV

%XLOGLQJV
\HDUV
,PSURYHPHQWVRWKHUWKDQEXLOGLQJV
\HDUV
,QIUDVWUXFWXUH
6WUHHWVDQGEULGJHV
\HDUV
6LGHZDONVFXUEVJXWWHUVDQGZDOOV
\HDUV
6WUHHWOLJKWV
\HDUV
7UDIILFVLJQDOV
\HDUV
(TXLSPHQW
\HDUV

0DMRU RXWOD\V IRU FDSLWDO DVVHWV DQG LPSURYHPHQWV DUH FDSLWDOL]HG DV SURMHFWV DUH
FRQVWUXFWHG
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7KH*RYHUQPHQWDO$FFRXQWLQJ6WDQGDUGV%RDUG *$6% 6WDWHPHQW1RUHTXLUHVWKH
LQFOXVLRQRILQIUDVWUXFWXUHFDSLWDODVVHWVLQORFDOJRYHUQPHQW¶VEDVLFILQDQFLDOVWDWHPHQWV
,QDFFRUGDQFHZLWK*$6%1RWKH&LW\KDVLQFOXGHGWKHYDOXHRIDOOLQIUDVWUXFWXUHDVVHWV
LQWRLWV%DVLF)LQDQFLDO6WDWHPHQWV7KH&LW\GHILQHVLQIUDVWUXFWXUHDVWKHEDVLFSK\VLFDO
DVVHWVWKDWDOORZWKH&LW\WRIXQFWLRQZKLFKFRQVLVWVRIWKHVWUHHWV\VWHP

L &RPSHQVDWHG$EVHQFHV

&RPSHQVDWHG DEVHQFHV LQFOXGH XQXVHG DFFUXHG YDFDWLRQ JHQHUDO OHDYH DQG
FRPSHQVDWRU\ WLPH 7KH &LW\¶V OLDELOLW\ IRU FRPSHQVDWHG DEVHQFHV LV UHFRUGHG DW WKH
(QWLW\ZLGH OHYHO LQ WKH 6WDWHPHQW RI 1HW 3RVLWLRQ IRU *RYHUQPHQWDO $FWLYLWLHV DQG LQ
3URSULHWDU\IXQGVDVDSSURSULDWH

&RPSHQVDWHG DEVHQFHV DUH OLTXLGDWHG E\ WKH IXQG WKDW KDV UHFRUGHG WKH OLDELOLW\ 7KH
ORQJWHUPSRUWLRQRIJRYHUQPHQWDODFWLYLWLHVFRPSHQVDWHGDEVHQFHVLVOLTXLGDWHGSULPDULO\
E\WKH*HQHUDO)XQG

M /RQJ7HUP'HEW

*RYHUQPHQW:LGH)LQDQFLDO6WDWHPHQWV±/RQJWHUPGHEWDQGRWKHUORQJWHUPREOLJDWLRQV
DUHUHSRUWHGDVOLDELOLWLHVLQWKHDSSURSULDWHDFWLYLWLHV

%RQGSUHPLXPVDQGGLVFRXQWVDVZHOODVDPRXQWVSDLGUHODWHGWRSUHSDLGERQGLQVXUDQFH
DUHGHIHUUHGDQGDPRUWL]HGRYHUWKHOLIHRIWKHERQGVXVLQJWKHHIIHFWLYHLQWHUHVWPHWKRG
%RQGV SD\DEOH DUH UHSRUWHG QHW RI WKH DSSOLFDEOH ERQG SUHPLXP RU GLVFRXQW  2WKHU
LVVXDQFHFRVWVDUHH[SHQVHGLQWKHFXUUHQWSHULRG

)XQG)LQDQFLDO6WDWHPHQWV±7KHJRYHUQPHQWDOIXQGILQDQFLDOVWDWHPHQWVGRQRWSUHVHQW
ORQJWHUPGHEWEXWDUHVKRZQLQWKH5HFRQFLOLDWLRQRIWKH*RYHUQPHQWDO)XQGV%DODQFH
6KHHWWRWKH*RYHUQPHQW:LGH6WDWHPHQWRI1HW3RVLWLRQ

%RQGSUHPLXPVDQGGLVFRXQWVDUHUHFRJQL]HGGXULQJWKHFXUUHQWSHULRGDVRWKHUILQDQFLQJ
VRXUFHVRUXVHV%RQGSURFHHGVDUHUHSRUWHGDVRWKHUILQDQFLQJVRXUFHV,VVXDQFHFRVWV
DUHUHFRJQL]HGGXULQJWKHFXUUHQWSHULRGDVH[SHQGLWXUHV

N 'HIHUUHG2XWIORZV,QIORZVRI5HVRXUFHV

,QDGGLWLRQWRDVVHWVWKHVWDWHPHQWRIILQDQFLDOSRVLWLRQRUEDODQFHVKHHWZLOOVRPHWLPHV
UHSRUW D VHSDUDWH VHFWLRQ IRU GHIHUUHG RXWIORZV RI UHVRXUFHV  7KLV VHSDUDWH ILQDQFLDO
VWDWHPHQW HOHPHQW GHIHUUHG RXWIORZV RI UHVRXUFHV UHSUHVHQWV D FRQVXPSWLRQ RI QHW
SRVLWLRQRUIXQGEDODQFHWKDWDSSOLHVWRDIXWXUHSHULRG V DQGVRZLOOQRWEHUHFRJQL]HGDV
DQRXWIORZRIUHVRXUFHV H[SHQVHH[SHQGLWXUH XQWLOWKHQ

,QDGGLWLRQWROLDELOLWLHVWKHVWDWHPHQWRIILQDQFLDOSRVLWLRQRUEDODQFHVKHHWZLOOVRPHWLPHV
UHSRUW D VHSDUDWH VHFWLRQ IRU GHIHUUHG LQIORZV RI UHVRXUFHV  7KLV VHSDUDWH ILQDQFLDO
VWDWHPHQWHOHPHQWGHIHUUHGLQIORZVRIUHVRXUFHVUHSUHVHQWVDQDFTXLVLWLRQRIQHWSRVLWLRQ
RUIXQGEDODQFHWKDWDSSOLHVWRDIXWXUHSHULRG V DQGVRZLOOQRWEHUHFRJQL]HGDVDQLQIORZ
RIUHVRXUFHV UHYHQXH XQWLOWKDWWLPH
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1RWH
6XPPDU\RI6LJQLILFDQW$FFRXQWLQJ3ROLFLHV &RQWLQXHG 

O 1HW3RVLWLRQ)XQG%DODQFHV

*RYHUQPHQW:LGH)LQDQFLDO6WDWHPHQWV

,QWKHJRYHUQPHQWZLGHILQDQFLDOVWDWHPHQWV1HW3RVLWLRQLVWKHH[FHVVRIDOOWKH&LW\¶V
DVVHWVRYHUDOOLWVOLDELOLWLHVUHJDUGOHVVRIIXQG1HW3RVLWLRQLVGLYLGHGLQWRWKUHHFDSWLRQV
XQGHU*$6%6WDWHPHQW7KHVHFDSWLRQVDSSO\RQO\WR1HW3RVLWLRQZKLFKLVGHWHUPLQHG
RQO\DWWKHJRYHUQPHQWZLGHOHYHODQGDUHGHVFULEHGEHORZ

1HW ,QYHVWPHQW LQ &DSLWDO $VVHWV ± 'HVFULEHV WKH SRUWLRQ RI 1HW 3RVLWLRQ ZKLFK LV
UHSUHVHQWHG E\ WKH FXUUHQW QHW ERRN YDOXH RI WKH &LW\¶V FDSLWDO DVVHWV OHVV WKH
RXWVWDQGLQJEDODQFHRIDQ\GHEWLVVXHGWRILQDQFHWKHVHDVVHWV

5HVWULFWHG1HW3RVLWLRQ±'HVFULEHVWKHSRUWLRQRI1HW3RVLWLRQZKLFKLVUHVWULFWHGDVWR
XVH E\ WKH WHUPV DQG FRQGLWLRQV RI DJUHHPHQWV ZLWK RXWVLGH SDUWLHV JRYHUQPHQWDO
UHJXODWLRQVODZVRURWKHUUHVWULFWLRQVZKLFKWKH&LW\FDQQRWXQLODWHUDOO\DOWHU7KHVH
SULQFLSDOO\LQFOXGHGHYHORSHUIHHVDQGJUDQWIXQGVUHFHLYHGIRUXVHRQFDSLWDOSURMHFWV
GHEW VHUYLFH UHTXLUHPHQWV IXQGV UHFHLYHG IRU UHF\FOLQJ SURJUDPV DQG IXWXUH ZDVWH
GLVSRVDOFRVWVDQGIHHVIRUXVHRQHPHUJHQF\PHGLFDOVHUYLFHV

8QUHVWULFWHG1HW3RVLWLRQ±'HVFULEHVWKHSRUWLRQRI1HW3RVLWLRQZKLFKLVQRWUHVWULFWHG
WRXVH

)XQG)LQDQFLDO6WDWHPHQWV

*$6% 6WDWHPHQW  HVWDEOLVKHG )XQG %DODQFH FODVVLILFDWLRQV EDVHG ODUJHO\ XSRQ WKH
H[WHQWWRZKLFKDJRYHUQPHQWLVERXQGWRREVHUYHFRQVWUDLQWVLPSRVHGXSRQWKHXVHRIWKH
UHVRXUFHV UHSRUWHG LQ JRYHUQPHQWDO IXQGV 7KH )XQG )LQDQFLDO 6WDWHPHQWV FRQVLVW RI
1RQVSHQGDEOH5HVWULFWHG&RPPLWWHG$VVLJQHGDQG8QDVVLJQHGDPRXQWVDVGHVFULEHG
EHORZ

1RQVSHQGDEOH)XQG%DODQFH±LQFOXGHVDPRXQWVWKDWDUH D QRWLQVSHQGDEOHIRUP
RU E OHJDOO\RUFRQWUDFWXDOO\UHTXLUHGWREHPDLQWDLQHGLQWDFW7KH³QRWLQVSHQGDEOH
IRUP´ FULWHULRQ LQFOXGHV LWHPV WKDW DUH QRW H[SHFWHG WR EH FRQYHUWHG WR FDVK IRU
H[DPSOHLQYHQWRULHVSUHSDLGDPRXQWVDQGORQJWHUPQRWHVUHFHLYDEOH

5HVWULFWHG)XQG%DODQFH±LQFOXGHVDPRXQWVWKDWFDQEHVSHQWRQO\IRUWKHVSHFLILF
SXUSRVHVVWLSXODWHGE\H[WHUQDOUHVRXUFHSURYLGHUVFRQVWLWXWLRQDOO\RUWKURXJKHQDEOLQJ
OHJLVODWLRQ7KHUHVWULFWLRQPD\HIIHFWLYHO\EHFKDQJHGRUOLIWHGRQO\ZLWKWKHFRQVHQW
RIUHVRXUFHSURYLGHUV

&RPPLWWHG)XQG%DODQFH±LQFOXGHVDPRXQWVWKDWFDQRQO\EHXVHGIRUWKHVSHFLILF
SXUSRVHVGHWHUPLQHGE\DIRUPDODFWLRQRIWKH&LW\¶VKLJKHVWOHYHORIGHFLVLRQPDNLQJ
DXWKRULW\ WKH &LW\ &RXQFLO &RPPLWPHQWV PD\ EH FKDQJHG RU OLIWHG RQO\ E\ WKH
&LW\&RXQFLOWDNLQJWKHVDPHIRUPDODFWLRQWKDWLPSRVHGWKHFRQVWUDLQWRULJLQDOO\

$VVLJQHG)XQG%DODQFH±LQFOXGHVDPRXQWVLQWHQGHGWREHXVHGE\WKH&LW\IRUVSHFLILF
SXUSRVHVWKDWDUHQHLWKHUUHVWULFWHGQRUFRPPLWWHG,QWHQWLVH[SUHVVHGE\&LW\&RXQFLO
RUDQRIILFLDOWRZKLFKWKH&LW\&RXQFLOKDVGHOHJDWHGWKHDXWKRULW\WRDVVLJQDPRXQWV
WREHXVHGIRUVSHFLILFSXUSRVHV
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1RWH
6XPPDU\RI6LJQLILFDQW$FFRXQWLQJ3ROLFLHV &RQWLQXHG 

8QDVVLJQHG )XQG %DODQFH ± LV WKH UHVLGXDO FODVVLILFDWLRQ IRU WKH *HQHUDO )XQG DQG
LQFOXGHVDOODPRXQWVQRWFRQWDLQHGLQWKHRWKHUFODVVLILFDWLRQV8QDVVLJQHGDPRXQWV
DUHWHFKQLFDOO\DYDLODEOHIRUDQ\SXUSRVH

7KH&LW\HVWDEOLVKHGWKHIROORZLQJSROLFLHVUHODWLQJWRLWVIXQGEDODQFHFODVVLILFDWLRQV

&RPPLWWHG)XQG%DODQFHV

x +LJKHVW/HYHORI'HFLVLRQ0DNLQJ$XWKRULW\±WKH&LW\&RXQFLOLVWKHKLJKHVW
OHYHO RI GHFLVLRQPDNLQJ DXWKRULW\ LQ WHUPV RI HVWDEOLVKHG IXQG EDODQFH
FODVVLILFDWLRQVDQGFUHDWLQJ&RPPLWWHG)XQG%DODQFHV

x )RUPDO $FWLRQ 5HTXLUHG ± 2UGLQDQFHV DUH WKH KLJKHVWOHYHO DFWLRQ WDNHQ E\
&LW\&RXQFLOWKDWFRQVWLWXWHVWKHPRVWELQGLQJFRQVWUDLQWWRHVWDEOLVKPRGLI\
RUUHVFLQGDIXQGEDODQFHFRPPLWPHQW

x 7LPLQJ ± WKH &LW\ WDNHV IRUPDO DFWLRQ WR FRPPLW DQ\ UHVRXUFHV DV VRRQ DV
SRVVLEOH XSRQ GHWHUPLQLQJ LWV GHVLUH WR WDNH VXFK DFWLRQ EXW QR ODWHU WKDQ
-XQHRIWKHILVFDO\HDULQZKLFKLWDSSOLHVLQRUGHUIRUWKHDFWLRQWREHYDOLG
IRUWKHSUHVHQWDWLRQRIWKHDQQXDOUHSRUW

$VVLJQHG)XQG%DODQFHV

x $SSURYHG$XWKRULW\±WKH&LW\&RXQFLOKDVGHOHJDWHGWKHDXWKRULW\WRWKH&LW\
0DQDJHU WR DVVLJQ IXQG EDODQFH DPRXQWV WR VSHFLILF SXUSRVHV ZKHQ VXFK
SROLFLHVDUHHQDFWHGE\WKHJRYHUQPHQWERG\

x 6SHFLILF 3ROLFLHV ± WKH &LW\ &RXQFLO PD\ HVWDEOLVK SROLFLHV DV QHHGHG WR
GHOHJDWH DXWKRULW\ WR DQ DSSURSULDWH RIILFLDO WR DVVLJQ UHVRXUFHV WR VSHFLILF
SXUSRVHV LQ WHUPV RI FUHDWLQJ PRGLI\LQJ RU UHVFLQGLQJ $VVLJQHG )XQG
%DODQFHV6XFKSROLFLHVDUHDSSURYHGE\WKHJRYHUQPHQWERG\E\5HVROXWLRQ

([SHQGLWXUHRI)XQGV±2UGHURI([SHQGLWXUH

x 5HVWULFWHG DQG 8QUHVWULFWHG )XQGV ± ZKHQ DQ H[SHQGLWXUH LV LQFXUUHG IRU
SXUSRVHV IRU ZKLFK ERWK 5HVWULFWHG DQG 8QUHVWULFWHG )XQG %DODQFHV DUH
DYDLODEOHWKH&LW\FRQVLGHUVWKDW5HVWULFWHG)XQGVDUHVSHQWILUVWXQWLOVXFK
IXQGV DUH H[KDXVWHG DW ZKLFK WLPH &RPPLWWHG $VVLJQHG RU 8QDVVLJQHG
)XQGVDUHXVHG

x &RPPLWWHG$VVLJQHGRU8QDVVLJQHG)XQGV±ZKHQDQH[SHQGLWXUHLVLQFXUUHG
ZKHUH WKHUH DUH QR 5HVWULFWHG )XQGV DYDLODEOH DQG IRU ZKLFK &RPPLWWHG
DQGRU$VVLJQHG)XQG%DODQFHVDUHDYDLODEOHWKH&LW\H[KDXVWV&RPPLWWHG
)XQGVILUVWXQWLOVXFKIXQGVDUHH[KDXVWHGDQGWKHQH[KDXVWV$VVLJQHG)XQGV
XQWLOVXFKIXQGVDUHH[KDXVWHG

&ODVVLILFDWLRQRI)XQG%DODQFHV

x 7KH&LW\DWOHDVWRQDQDQQXDOEDVLVDQGE\YLUWXHRIWKHDGRSWLRQRILWVDQQXDO
EXGJHWHVWDEOLVKHVDOLVWLQJRIDOO)XQG%DODQFHVDQGWKHLUFODVVLILFDWLRQV
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1RWH
6XPPDU\RI6LJQLILFDQW$FFRXQWLQJ3ROLFLHV &RQWLQXHG 

P 1HZ$FFRXQWLQJ3URQRXQFHPHQWV

*$6%6WDWHPHQW1RCertain Disclosures Related to Debt, Including Direct Borrowings
and Direct PlacementsLPSURYHVWKHLQIRUPDWLRQWKDWLVGLVFORVHGLQQRWHVWRJRYHUQPHQW
ILQDQFLDOVWDWHPHQWVUHODWHGWRGHEWLQFOXGLQJGLUHFWERUURZLQJVDQGGLUHFWSODFHPHQWV,W
DOVR FODULILHV ZKLFK OLDELOLWLHV JRYHUQPHQWV VKRXOG LQFOXGH ZKHQ GLVFORVLQJ LQIRUPDWLRQ
UHODWHGWRGHEW7KLVVWDWHPHQWGHILQHVGHEWIRUSXUSRVHVRIGLVFORVXUHLQQRWHVWRILQDQFLDO
VWDWHPHQWV DV D OLDELOLW\ WKDW DULVHV IURP D FRQWUDFWXDO REOLJDWLRQ WR SD\ FDVK
RURWKHUDVVHWVWKDWPD\EHXVHGLQOLHXRIFDVK LQRQHRUPRUHSD\PHQWVWRVHWWOHDQ
DPRXQWWKDWLVIL[HGDWWKHGDWHWKHFRQWUDFWXDOREOLJDWLRQLVHVWDEOLVKHG7KLVVWDWHPHQW
UHTXLUHV WKDW DGGLWLRQDO HVVHQWLDO LQIRUPDWLRQ UHODWHG WR GHEW EH GLVFORVHG LQ QRWHV WR
ILQDQFLDOVWDWHPHQWVLQFOXGLQJXQXVHGOLQHVRIFUHGLWDVVHWVSOHGJHGDVFROODWHUDOIRUWKH
GHEWDQGWHUPVVSHFLILHGLQGHEWDJUHHPHQWVUHODWHGWRVLJQLILFDQWHYHQWVRIGHIDXOWZLWK
ILQDQFHUHODWHG FRQVHTXHQFHV VLJQLILFDQW WHUPLQDWLRQ HYHQWV ZLWK ILQDQFHUHODWHG
FRQVHTXHQFHV DQG VLJQLILFDQW VXEMHFWLYH DFFHOHUDWLRQ FODXVHV )RU QRWHV WR ILQDQFLDO
VWDWHPHQWV UHODWHG WR GHEW WKLV VWDWHPHQW DOVR UHTXLUHV WKDW H[LVWLQJ DQG DGGLWLRQDO
LQIRUPDWLRQEHSURYLGHGIRUGLUHFWERUURZLQJVDQGGLUHFWSODFHPHQWVRIGHEWVHSDUDWHO\IURP
RWKHUGHEW7KHUHTXLUHPHQWVRIWKLVVWDWHPHQWDUHHIIHFWLYHIRUUHSRUWLQJSHULRGVEHJLQQLQJ
DIWHU-XQH

1RWH
&DVKDQG,QYHVWPHQWV

7KH&LW\PDLQWDLQVFDVKDQGLQYHVWPHQWSRROVIRUDOOIXQGV&HUWDLQFDVKDQGLQYHVWPHQWDUH
UHVWULFWHGXQGHUWKHSURYLVLRQVRIWKH&LW\¶VGHEWDJUHHPHQWV7KHVHUHVWULFWHGIXQGVDUHQRW
SRROHGDQGDUHKHOGE\WUXVWHHV

7KHIROORZLQJLVDVXPPDU\RIFDVKDQGLQYHVWPHQWVDW-XQH

*RYHUQPHQW:LGH
6WDWHPHQWRI1HW
3RVLWLRQ

&DVKDQGLQYHVWPHQWV
5HVWULFWHGFDVKDQGLQYHVWPHQWV
7RWDO

*RYHUQPHQWDO
$FWLYLWLHV





)LGXFLDU\)XQGV
6WDWHPHQWRI1HW
3RVLWLRQ




7RWDO
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1RWH
&DVKDQG,QYHVWPHQWV &RQWLQXHG 

$W-XQHWKH&LW\¶VSRROHGFDVKDQGLQYHVWPHQWVLQFOXGLQJUHVWULFWHGIXQGVFRQVLVWHG
RIWKHIROORZLQJ

&LW\7UHDVXU\
'HSRVLWV
&DVKRQKDQG
'HSRVLWVZLWKEDQNV
7RWDOGHSRVLWV





,QYHVWPHQWV
&DOLIRUQLD/RFDO$JHQF\,QYHVWPHQW)XQG
&DOLIRUQLD$VVHW0DQDJHPHQW3URJUDP
7RWDOLQYHVWPHQWV





7RWDO&LW\7UHDVXU\



&DVKDQG,QYHVWPHQWZLWK)LVFDO$JHQWV
0RQH\PDUNHWIXQGV



7RWDO5HVWULFWHG&DVKDQG,QYHVWPHQWV



7RWDO&DVKDQG,QYHVWPHQWV





D 'HSRVLWV

7KHFDUU\LQJDPRXQWRIWKH&LW\¶VFDVKGHSRVLWZDVDW-XQH%DQN
EDODQFHVDQGSHWW\FDVKEHIRUHUHFRQFLOLQJLWHPVZHUHWKHWRWDODPRXQWRI
ZKLFK ZDV LQVXUHG DQGRU FROODWHUDOL]HG ZLWK VHFXULWLHV KHOG E\ SOHGJLQJ ILQDQFLDO
LQVWLWXWLRQVLQWKH&LW\¶VQDPHGLVFXVVHGEHORZ

7KH &DOLIRUQLD *RYHUQPHQW &RGH UHTXLUHV EDQNV DQG VDYLQJV DQG ORDQ LQVWLWXWLRQV WR
VHFXUH &LW\¶V FDVK GHSRVLWV E\ SOHGJLQJ VHFXULWLHV DV FROODWHUDO 7KH &RGH VWDWHV WKDW
FROODWHUDOSOHGJHGLQWKLVPDQQHUVKDOOKDYHWKHHIIHFWRISHUIHFWLQJDVHFXULW\LQWHUHVWLQ
VXFK FROODWHUDO VXSHULRU WR WKRVH RI WKH FUHGLWRU 7KXV FROODWHUDO IRU FDVK GHSRVLWV LV
FRQVLGHUHGWREHKHOGLQWKH&LW\¶VQDPH

7KHPDUNHWYDOXHRISOHGJHGVHFXULWLHVPXVWHTXDODWOHDVWSHUFHQWRIWKH&LW\¶VFDVK
GHSRVLWV&DOLIRUQLDODZDOVRDOORZVLQVWLWXWLRQVWRVHFXUH&LW\GHSRVLWVE\SOHGJLQJILUVWWUXVW
GHHGPRUWJDJHQRWHVKDYLQJDYDOXHRISHUFHQWRIWKH&LW\¶VWRWDOFDVKGHSRVLWV7KH
&LW\PD\DQGKDVZDLYHGFROODWHUDOUHTXLUHPHQWVIRUFDVKGHSRVLWVZKLFKDUHIXOO\LQVXUHG
XSWRE\WKH)HGHUDO'HSRVLW,QVXUDQFH&RUSRUDWLRQ

7KH&LW\SRROVFDVKDQGLQYHVWPHQWRIDOOIXQGVH[FOXGLQJUHVWULFWHGIXQGVUHTXLUHGWREH
KHOGE\ILVFDODJHQWVXQGHUWKHWHUPVRIWKH&LW\¶VGHEWDJUHHPHQWV,QYHVWPHQWLQFRPH
HDUQHGRQSRROHGFDVKLQYHVWPHQWLVDOORFDWHGRQDTXDUWHUO\EDVLVWRWKHYDULRXVIXQGV
EDVHGRQWKHTXDUWHUHQGFDVKDQGLQYHVWPHQWEDODQFHV,QWHUHVWHDUQLQJVRQUHVWULFWHG
FDVKDQGLQYHVWPHQWVDUHFUHGLWHGGLUHFWO\WRWKHUHODWHGIXQG
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1RWH
&DVKDQG,QYHVWPHQWV &RQWLQXHG 

E ,QYHVWPHQWV

8QGHU WKH SURYLVLRQV RI WKH &LW\¶V LQYHVWPHQW SROLF\ DQG LQ DFFRUGDQFH ZLWK
&DOLIRUQLD*RYHUQPHQW&RGHWKHIROORZLQJLQYHVWPHQWVDUHDXWKRUL]HG

0D[LPXP
0DWXULW\
1RQH
1RQH
\HDUV
GD\V
\HDUV
\HDUV
GD\V
\HDU
GD\V

$XWKRUL]HG,QYHVWPHQW7\SH
&DOLIRUQLD/RFDO$JHQF\,QYHVWPHQW)XQG
&DOLIRUQLD$VVHW0DQDJHPHQW3URJUDP
6HFXULWLHVRIWKH86*RYHUQPHQW
%DQNHU$FFHSWDQFHV
&ROODWHUDOL]HG&HUWLILFDWHVRI'HSRVLW
1HJRWLDEOH&HUWLILFDWHVRI'HSRVLW
&RPPHUFLDO3DSHU
5HSXUFKDVH$JUHHPHQWV
5HYHUVH5HSXUFKDVH$JUHHPHQWV

0D[LPXP
3HUFHQWDJHRI
3RUWIROLR
1RQH
1RQH
1RQH







0LQLPXP&UHGLW
4XDOLW\
5HTXLUHPHQWV
1RQH
1RQH
1RQH
1RQH
1RQH
1RQH
$
1RQH
1RQH


8QGHUWKHSURYLVLRQVRIERQGLQGHQWXUHVWKHIROORZLQJDUHDXWKRUL]HGLQYHVWPHQWW\SHVIRU
LQYHVWPHQWVKHOGE\ILVFDODJHQWV

$XWKRUL]HG,QYHVWPHQW7\SH
867UHDVXU\2EOLJDWLRQV
)HGHUDO+RXVLQJ$GPLQLVWUDWLRQ%RQGV
86$JHQF\6HFXULWLHV
6HQLRU'HEW2EOLJDWLRQV
)',&,QVXUHG'HSRVLWV
8QVHFXUHG&HUWLILFDWHVRI'HSRVLWV
7LPH'HSRVLWVDQG%DQNHU V$FFHSWDQFHV
&RPPHUFLDO3DSHU
0RQH\0DUNHW)XQGV
6WDWH2EOLJDWLRQV
3UHIXQGHG0XQLFLSDO2EOLJDWLRQV
,QYHVWPHQW$JUHHPHQWV
5HSXUFKDVH$JUHHPHQWV
&DOLIRUQLD$VVHW0DQDJHPHQW3URJUDP
&DOLIRUQLD/RFDO$JHQF\,QYHVWPHQW)XQG
,QYHVWPHQWDSSURYHGE\0XQLFLSDO%RQG,QVXUHU

0D[LPXP
0DWXULW\
1RQH
1RQH
1RQH
1RQH
1RQH

0LQLPXP&UHGLW
4XDOLW\
5HTXLUHPHQWV
1RQH
1RQH
1RQH
$DD$$$
1RQH

GD\V
GD\V
1RQH
1RQH
1RQH
1RQH
1RQH
1RQH
1RQH
1RQH

$3
$3
$$$P$$$P*
$$
$DD$$$
$$$D
$
1RQH
1RQH
1RQH
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1RWH
&DVKDQG,QYHVWPHQWV &RQWLQXHG 

F 5LVN'LVFORVXUHV

,QWHUHVW5LVN±,QWHUHVWUDWHULVNLVWKHIOXFWXDWLRQLQIDLUYDOXHRILQYHVWPHQWGXHWRFKDQJHV
LQLQWHUHVWUDWHV7KH&LW\¶VH[SRVXUHWRORVVHVFDXVHGE\ULVLQJLQWHUHVWUDWHVLVPLQLPL]HG
E\OLPLWLQJWKHDYHUDJHPDWXULW\RIWKH&LW\¶VLQYHVWPHQWVWRQRWH[FHHGILYH\HDUV7KH
&LW\KDGWKHIROORZLQJLQYHVWPHQWPDWXULWLHVDW-XQH
5HPDLQLQJ0DWXULW\
LQ0RQWKV
,QYHVWPHQW7\SH
/$,)
&$03
0RQH\PDUNHWIXQGV

7RWDOV





0RQWKVRU/HVV







&UHGLW 5LVN ± &UHGLW ULVN LV WKH ULVN RI ORVV RI YDOXH RI D VHFXULW\ RU LQYHVWPHQW GXH WR
GRZQJUDGHRILWVUDWLQJGXHWRDFKDQJHLQWKHDELOLW\RIWKHLVVXHUWRIXOILOOLWVGHEWREOLJDWLRQ
:LWK WKH H[FHSWLRQ RI 86 7UHDVXU\ VHFXULWLHV DQG DXWKRUL]HG SRROV QR PRUH WKDQ
SHUFHQWRIWKH&LW\¶VWRWDOLQYHVWPHQWSRUWIROLRZLOOEHLQYHVWHGLQDVLQJOHVHFXULW\W\SH
RUZLWKDVLQJOHILQDQFLDOLQVWLWXWLRQWRUHGXFHWKH&LW\¶VH[SRVXUHWRFUHGLWULVNV7KH&LW\¶V
LQYHVWPHQWLQ&DOLIRUQLD$JHQF\,QYHVWPHQW)XQGVLVQRWUDWHG

&XVWRGLDO&UHGLW5LVN±7KHFXVWRGLDOFUHGLWULVNIRUDQLQYHVWPHQWLVWKHULVNWKDWLQWKH
HYHQWRIWKHIDLOXUHRIWKHFRXQWHUSDUW\WKH&LW\ZLOOQRWEHDEOHWRUHFRYHUWKHYDOXHRILWV
LQYHVWPHQWVRUFROODWHUDOVHFXULWLHVWKDWDUHLQWKHSRVVHVVLRQRIDQRXWVLGHSDUW\1RQHRI
WKH&LW\¶VLQYHVWPHQWVZHUHVXEMHFWWRFXVWRGLDOFUHGLWULVN

G /RFDO$JHQF\,QYHVWPHQW)XQG

7KH &LW\ LV D YROXQWDU\ SDUWLFLSDQW LQ WKH /RFDO $JHQF\ ,QYHVWPHQW )XQG /$,)  WKDW LV
UHJXODWHG E\ &DOLIRUQLD *RYHUQPHQW &RGH 6HFWLRQ  XQGHU WKH RYHUVLJKW RI WKH
7UHDVXUHURIWKH6WDWHRI&DOLIRUQLD7KHEDODQFHLVDYDLODEOHIRUZLWKGUDZDORQGHPDQG
7KH&LW\¶VLQYHVWPHQWVZLWK/$,)DW-XQHLQFOXGHDSRUWLRQRIWKHSRROHGIXQGV
LQYHVWHGLQ6WUXFWXUHG1RWHVDQG$VVHW%DFNHG6HFXULWLHV7KHVHLQYHVWPHQWVLQFOXGHWKH
IROORZLQJ

6WUXFWXUHG1RWHVDUHGHEWVHFXULWLHV RWKHUWKDQDVVHWEDFNHGVHFXULWLHV ZKRVHFDVK
IORZFKDUDFWHULVWLFV FRXSRQUDWHUHGHPSWLRQDPRXQWRUVWDWHGPDWXULW\ GHSHQGXSRQ
RQHRUPRUHLQGLFHVDQGRUWKDWKDYHHPEHGGHGIRUZDUGVRURSWLRQV

$VVHW%DFNHG6HFXULWLHVWKHEXONRIZKLFKDUHPRUWJDJHEDFNHGVHFXULWLHVHQWLWOHWKHLU
SXUFKDVHUVWRUHFHLYHDVKDUHRIWKHFDVKIORZVIURPDSRRORIDVVHWVVXFKDVSULQFLSDO
DQGLQWHUHVWUHSD\PHQWVIURPDSRRORIPRUWJDJHV VXFKDV&ROODWHUDOL]HG0RUWJDJH
2EOLJDWLRQV RUFUHGLWFDUGUHFHLYDEOHV

$VRI-XQHWKH&LW\KDGLQYHVWHGLQ/$,)ZKLFKKDGLQYHVWHG
 SHUFHQW RI WKH SRRO LQYHVWPHQW IXQGV LQ 6WUXFWXUHG 1RWHV DQG $VVHW%DFNHG
6HFXULWLHV7KH&LW\UHSRUWVLWVLQYHVWPHQWLQ/$,)DWWKHIDLUYDOXHDPRXQWSURYLGHG
E\/$,)ZKLFKLVWKHVDPHDVWKHYDOXHRIWKHSRROVKDUH7KHIDLUYDOXHRI/$,)ZDV
FDOFXODWHGE\DSSO\LQJDIDFWRURIWRWKHWRWDOLQYHVWPHQWVKHOGE\/$,)
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1RWH
&DVKDQG,QYHVWPHQWV &RQWLQXHG 

H &DOLIRUQLD$VVHW0DQDJHPHQW3URJUDP

7KH&LW\SDUWLFLSDWHVLQWKH&DOLIRUQLD$VVHW0DQDJHPHQW3URJUDP &$03 &$03ZDV
HVWDEOLVKHGLQDQGKDVEHHQSURYLGLQJSURIHVVLRQDOLQYHVWPHQWVHUYLFHVWR&DOLIRUQLD
SXEOLF DJHQFLHV 7KH &$03 3RRO LV D SHUPLWWHG LQYHVWPHQW IRU DOO ORFDO DJHQFLHV XQGHU
&DOLIRUQLD*RYHUQPHQW&RGH6HFWLRQ S 7KH3RROLVPDQDJHGWRHDUQDKLJKUDWH
RIUHWXUQZKLOHSUHVHUYLQJSULQFLSDOSURYLGLQJOLTXLGLW\DQGVHHNLQJDVWDEOHQHWDVVHWYDOXH
RI6LPLODUWRDQ\W\SHRILQYHVWPHQWVWKHUHDUHVHYHUDOIDFWRUVVXFKDVLQWHUHVWULVN
PDUNHWULVNDQGHWFWKDWFRXOGDIIHFWWKH3RRO¶VSHUIRUPDQFH

$VRI-XQHWKH&LW\KDGLQYHVWHGLQ&$03

I ,QYHVWPHQW9DOXDWLRQ

,QYHVWPHQWV H[FHSWIRUPRQH\PDUNHWDFFRXQWVWLPHGHSRVLWVH[WHUQDOLQYHVWPHQWSRROV
DQGFRPPHUFLDOSDSHU DUHPHDVXUHGDWIDLUYDOXHRQDUHFXUULQJEDVLV5HFXUULQJIDLUYDOXH
PHDVXUHPHQWV DUH WKRVH WKDW *RYHUQPHQWDO $FFRXQWLQJ 6WDQGDUGV %RDUG *$6% 
6WDWHPHQWVUHTXLUHRUSHUPLWLQWKHVWDWHPHQWRIQHWSRVLWLRQDWWKHHQGRIHDFKUHSRUWLQJ
SHULRG)DLUYDOXHPHDVXUHPHQWVDUHFDWHJRUL]HGEDVHGRQWKHYDOXDWLRQLQSXWVXVHGWR
PHDVXUH DQ DVVHW¶V IDLU YDOXH /HYHO  LQSXWV DUH TXRWHG SULFHV LQ DFWLYH PDUNHWV IRU
LGHQWLFDODVVHWV/HYHOLQSXWVDUHVLJQLILFDQWRWKHUREVHUYDEOHLQSXWV/HYHOLQSXWVDUH
VLJQLILFDQW XQREVHUYDEOH LQSXWV 7KH &LW\¶V LQYHVWPHQW LQ WKH 6WDWH RI &DOLIRUQLD /RFDO
$JHQF\,QYHVWPHQW)XQG /$,) WKH&DOLIRUQLD$VVHW0DQDJHPHQW3URJUDP &$03 DQG
PRQH\PDUNHWIXQGVDUHQRWVXEMHFWWROHYHOLQJGLVFORVXUH

1RWH
,QWHUIXQG7UDQVDFWLRQV

D 7UDQVIHUV,Q2XW

7UDQVIHUVLQRXWIRUWKH\HDUHQGHGDVRI-XQHZHUHDVIROORZV

7UDQVIHUV,Q

7UDQVIHUV2XW
*HQHUDO)XQG
&DSLWDO3URMHFWV)XQG
727$/

&DSLWDO3URMHFWV
)XQG



3DUN
,PSURYHPHQW
)XQG



1RQPDMRU
*RYHUQPHQWDO
)XQGV



,QWHUQDO6HUYLFH
)XQGV



7RWDO














7UDQVIHUVWRWKH*HQHUDO)XQGIURPWKH&DSLWDO3URMHFWV)XQGZHUHWRIXQGWKHFRQVWUXFWLRQ
RIWKH6SRUWVILHOG3DUNSURMHFW

7UDQVIHUV IURP WKH *HQHUDO )XQG WR WKH &DSLWDO 3URMHFWV )XQG ZHUH WR IXQG VHUYLFHV
DSSURYHGLQWKH6HUYLFH5HVWRUDWLRQ3ODQIRU8WLOLW\8VHUV7D[UHYHQXHDVZHOODVWKHQHZ
&LYLF&HQWHU

7UDQVIHUV IURP WKH *HQHUDO )XQG WR WKH ,QWHUQDO 6HUYLFH )XQGV ZHUH WR IXQG VHUYLFHV
DSSURYHGLQWKH6HUYLFH5HVWRUDWLRQ3ODQIRU8WLOLW\8VHUV7D[UHYHQXH
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1RWH
,QWHUIXQG7UDQVDFWLRQV &RQWLQXHG 

E 'XHWRIURPRWKHUIXQGV

'XHIURPRWKHUIXQGV
'XHWRRWKHUIXQGV
1RQ0DMRU*RYHUQPHQWDO)XQG
7RWDO

1RWH

*HQHUDO)XQG




7KHDPRXQWVGXHWRWKH*HQHUDO)XQGIURPRWKHUIXQGVUHSUHVHQWUHFODVVLILHGWHPSRUDU\
QHJDWLYH FDVK EDODQFHV &XUUHQW LQWHUIXQG EDODQFHV DULVH LQ WKH QRUPDO FRXUVH RI
RSHUDWLRQVDQGDUHH[SHFWHGWREHUHSDLGVKRUWO\DIWHUWKHHQGRIWKHILVFDO\HDU

&DSLWDO$VVHWV

&DSLWDODVVHWDFWLYLW\IRUWKH\HDUHQGHG-XQHZDVDVIROORZV

%DODQFH
-XO\

%DODQFH
-XQH

7UDQVIHUV

$GGLWLRQV

'HOHWLRQV











 





















 

























































 



 



 

 












 
 
 
 







 
 
 
 
 

 










 












*RYHUQPHQWDODFWLYLWLHV
1RQGHSUHFLDEOHDVVHWV
/DQG
3DUNODQG
/DQGVFDSLQJ
6WUHHWWUHHV
&RQVWUXFWLRQLQSURJUHVV
7RWDOQRQGHSUHFLDEOHDVVHWV
'HSUHFLDEOHDVVHWV
%XLOGLQJVDQGODQGLPSURYHPHQWV
,QIUDVWUXFWXUH
6WUHHWV
6LGHZDONVFXUEVJXWWHUVDQGZDOOV
6WUHHWOLJKWV
7UDIILFVLJQDOV
0DFKLQHU\DQGHTXLSPHQW
7RWDOGHSUHFLDEOHDVVHWV
/HVVDFFXPXODWHGGHSUHFLDWLRQ
%XLOGLQJVDQGLPSURYHPHQWV
,QIUDVWUXFWXUH
6WUHHWV
6LGHZDONVFXUEVJXWWHUVDQGZDOOV
6WUHHWOLJKWV
7UDIILFVLJQDOV
0DFKLQHU\DQGHTXLSPHQW
7RWDODFFXPXODWHGGHSUHFLDWLRQ
1HWGHSUHFLDEOHDVVHWV
*RYHUQPHQWDODFWLYLWLHVFDSLWDODVVHWVQHW
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<($5(1'('-81(

1RWH
&DSLWDO$VVHWV &RQWLQXHG 

'HSUHFLDWLRQH[SHQVHZDVFKDUJHGWRYDULRXVJRYHUQPHQWDOIXQFWLRQVDVIROORZV

*HQHUDO*RYHUQPHQW

3XEOLF6DIHW\

3XEOLF:RUNV

&RPPXQLW\'HYHORSPHQW

5HFUHDWLRQDQG&RPPXQLW\6HUYLFHV

,QWHUQDO6HUYLFH)XQGV

7RWDO'HSUHFLDWLRQ


1RWH

/RQJWHUP'HEW

7KH&LW\¶VORQJWHUPGHEWLVFRPSULVHGWKHIROORZLQJDW-XQH


*RYHUQPHQWDO$FWLYLWLHV
'LUHFW%RUURZLQJV
%DQNUHILQDQFLQJ
GXH
&HUWLILFDWHVRI3DUWLFLSDWLRQ
GXH
&DSLWDO/HDVH2EOLJDWLRQ
(TXLSPHQWOHDVHGXH
&DSLWDO/HDVH2EOLJDWLRQ
(TXLSPHQWOHDVHGXH
7RWDO



5HWLUHPHQWV

%DODQFH
-XQH

$PRXQWV
'XH:LWKLQ
2QH<HDU

$PRXQWV'XHLQ
0RUHWKDQ2QH
<HDU



 























 











 











 







%DODQFH
-XQH

$GGLWLRQV




&RPSDVV%DQN'HEW5HILQDQFLQJ

2Q$SULOWKH&LW\UHILQDQFHGPLOOLRQRIRXWVWDQGLQJGHEWWKURXJK&RPSDVV%DQN
DWDIL[HGUDWHRISHUFHQWWRUHIXQGWKHRXWVWDQGLQJ&23VDQGDSRUWLRQRIWKH
&23VLQRUGHUWRDFKLHYHVLJQLILFDQWDQQXDOLQWHUHVWVDYLQJV$SRUWLRQRIWKH&23VKDYLQJ
PDWXULWLHVWKURXJKZLOOUHPDLQDVWKHRULJLQDOO\LVVXHG&23V

7KH%DQNUHILQDQFLQJLVVHFXUHGE\SD\PHQWVPDGHIURPWKH*HQHUDO)XQGRIWKH&LW\
WKURXJKDOHDVHDUUDQJHPHQWEHWZHHQWKH2OG7RZQ)LUH6WDWLRQDQG0D\KHZ¶V/DQGLQJ3DUN
ZKLFK LV HQFXPEHUHG E\ WKH OHDVH IRU WKH  &23V DQG ZLOO UHPDLQ HQFXPEHUHG IRU WKH
QRQUHILQDQFHGSRUWLRQRIWKH&23V7KHUHILQDQFLQJLVH[SHFWHGWRVDYHWKH&LW\DERXW
SHU\HDUIURP)<WKURXJK)<ZLWKDQHWSUHVHQWYDOXHVDYLQJVWRWKH
&LW\RI
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1RWH
/RQJWHUP'HEW &RQWLQXHG 

&HUWLILFDWHVRI3DUWLFLSDWLRQ

2Q$XJXVWSULQFLSDODPRXQWRI&HUWLILFDWHVRI3DUWLFLSDWLRQ &23V IRUWKH
6LOOLPDQ&RPPXQLW\$FWLYLW\&HQWHU2OG7RZQ)LUH6WDWLRQ3URMHFWZHUHLVVXHGWRIXQG
FRQVWUXFWLRQRIWKHVZLPIDFLOLW\DWWKH$FWLYLW\&HQWHUDQGDILUHVWDWLRQLQWKH2OG7RZQDUHD
/HDVHSULQFLSDOSD\PHQWVDUHGXHDQQXDOO\RQ-XQHXQWLO-XQHVWDUWLQJLQILVFDO\HDU
 ,QWHUHVW DW UDWHV RI  SHUFHQW DUH SD\DEOH VHPLDQQXDOO\ RQ -XQH  DQG
'HFHPEHU2Q$SULORIWKHSULQFLSDOEDODQFHZDVSDLGGRZQIURPWKH
UHIXQGLQJSURFHHGVRIWKHEDQNUHILQDQFLQJWKURXJK&RPSDVV%DQN

&DSLWDO/HDVH2EOLJDWLRQV

2Q$XJXVWWKH&LW\HQWHUHGLQWRDQRQFDQFHODEOHOHDVHDJUHHPHQWLQWKHDPRXQWRI
ZLWK$FPH$XWR/HDVLQJ//&WRDFTXLUHDSROLFHDUPRUHGYHKLFOH0RQWKO\OHDVH
SD\PHQWVRIDUHGXHXQWLO2ZQHUVKLSRIWKHDUPRUHGYHKLFOHUHYHUWVWRWKH&LW\
DWWKHHQGRIWKHOHDVH

2Q-XQHWKH&LW\HQWHUHGLQWRDOHDVHSXUFKDVHDJUHHPHQWLQWKHDPRXQWRI
ZLWK/HDVLQJ,QFWRDFTXLUHDQHZVWUHHWVZHHSHU$QQXDOOHDVHSD\PHQWVRIDUH
GXHRQ-XQHXQWLO2ZQHUVKLSRIWKHVWUHHWVZHHSHUUHYHUWVWRWKH&LW\DWWKHHQGRI
WKHOHDVH

'HEW6HUYLFH5HTXLUHPHQWV

$QQXDOGHEWVHUYLFHUHTXLUHPHQWVDUHVKRZQEHORZIRUDOOORQJWHUPGHEW

*RYHUQPHQWDO$FWLYLWLHV
<HDU(QGLQJ
-XQH





7RWDO

3ULQFLSDO







,QWHUHVW








$UHD,PSURYHPHQW'LVWULFW%RQGVZLWK1R&LW\&RPPLWPHQW

$UHD,PSURYHPHQW'LVWULFWV $,' %RQGVZHUHLVVXHGWRILQDQFHSXEOLFLPSURYHPHQWVZLWKLQWKH
'LVWULFW1HLWKHUWKH&LW\¶V*HQHUDO)XQGQRUWKHIXOOIDLWKDQGFUHGLWRIWKH&LW\LVSOHGJHGIRU
WKHUHSD\PHQWRIWKHVHERQGV7KH$,'ERQGVZLOOEHUHSDLGVROHO\E\VSHFLDODVVHVVPHQWV
OHYLHG RQ WKH SURSHUWLHV ZLWKLQ WKDW 'LVWULFW 7KH ERQGV DUHVHFXUHG E\ WKH VSHFLDO WD[HV RQ
WKRVHSURSHUWLHV

,Q0D\WKH$,'RXWVWDQGLQJERQGVRIZHUHDGYDQFHUHIXQGHGWREHQHILW
SURSHUW\RZQHUVZLWKORZHUGHEWVHUYLFHSD\PHQWV7KHHVFURZIXQGVZHUHXVHGWRSD\RIIWKH
RULJLQDOERQGVRQ6HSWHPEHU

$OOWKH$,'ERQGVWUDQVDFWLRQVDUHDFFRXQWHGIRULQDVHSDUDWH$JHQF\IXQGHVWDEOLVKHGE\WKH
&LW\IRUWKDWSXUSRVH$VRI-XQHWKHUHPDLQLQJEDODQFHRXWVWDQGLQJRQWKHVHERQGV
ZDV
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1RWH
&RPSHQVDWHG$EVHQFHV

7KH&LW\¶VFRPSHQVDWHGDEVHQFHVLQFOXGHDFFUXHGYDFDWLRQJHQHUDOOHDYHDQGFRPSHQVDWRU\
WLPH7KHYDOXHRIXQSDLGOHDYHLVUHFRUGHGDVDOLDELOLW\RIWKH&LW\RQWKHHQWLW\ZLGHVWDWHPHQW
RIQHWSRVLWLRQ

&KDQJHVLQFRPSHQVDWHGDEVHQFHVIRUWKHILVFDO\HDUHQGHG-XQHZHUHDVIROORZV

*RYHUQPHQWDO$FWLYLWLHV


1RWH

%DODQFH
-XQH


$GGLWLRQV


'HOHWLRQV
 

%DODQFH
-XQH


'XH:LWKLQ
2QH<HDU


'XHLQ0RUH
WKDQ2QH<HDU



'HILQHG%HQHILW3HQVLRQ3ODQV

D 6XPPDU\RI3HQVLRQ3ODQ%DODQFHV

3HQVLRQUHODWHGEDODQFHVSUHVHQWHGRQWKH6WDWHPHQWRI1HW3RVLWLRQDVRI-XQH
E\ LQGLYLGXDO SODQ DUH GHVFULEHG LQ WKH IROORZLQJ WDEOH ,Q SUHYLRXV \HDUV RI WKH
JRYHUQPHQWDOIXQGVWKH*HQHUDO)XQGZDVXVHGWROLTXLGDWHSHQVLRQOLDELOLWLHV


&$/3(560LVFHOODQHRXV
$JHQW0XOWLSOH(PSOR\HU3ODQ
&$/3(566DIHW\
&RVW6KDULQJ3ODQ
7RWDO

'HIHUUHG
(PSOR\HU
&RQWULEXWLRQV

'HIHUUHG
2XWIORZV
3HQVLRQ

1HW3HQVLRQ
/DELOLW\

'HIHUUHG
,QIORZV
3HQVLRQ

3HQVLRQ
H[SHQVH




























E &DO3(563ODQ


*HQHUDO,QIRUPDWLRQDERXWWKH3HQVLRQ3ODQ


3ODQ 'HVFULSWLRQ ± $OO TXDOLILHG SHUPDQHQW DQG SUREDWLRQDU\ HPSOR\HHV DUH HOLJLEOH WR
SDUWLFLSDWH LQ WKH &LW\¶V 0LVFHOODQHRXV 3ODQ DQ DJHQW PXOWLSOHHPSOR\HU GHILQHG EHQHILW
SHQVLRQ SODQ DGPLQLVWHUHG E\ WKH &DOLIRUQLD 3XEOLF (PSOR\HHV¶ 5HWLUHPHQW 6\VWHP
&DO3(56  ZKLFK DFWV DV D FRPPRQ LQYHVWPHQW DQG DGPLQLVWUDWLYH DJHQW IRU LWV
SDUWLFLSDWLQJ PHPEHU HPSOR\HUV $OO VDIHW\ TXDOLILHG SHUPDQHQW DQG SUREDWLRQDU\
HPSOR\HHV DUH HOLJLEOH WR SDUWLFLSDWH LQ WKH &LW\¶V 6DIHW\ 3ODQ D FRVWVKDULQJ
PXOWLSOHHPSOR\HU GHILQHG EHQHILW SHQVLRQ SODQ DGPLQLVWHUHG E\ WKH &DOLIRUQLD 3XEOLF
(PSOR\HHV¶ 5HWLUHPHQW 6\VWHP &DO3(56  ZKLFK DFWV DV D FRPPRQ LQYHVWPHQW DQG
DGPLQLVWUDWLYHDJHQWIRULWVSDUWLFLSDWLQJPHPEHUHPSOR\HUV

%HQHILWSURYLVLRQVXQGHUWKH3ODQDUHHVWDEOLVKHGE\6WDWHVWDWXWHDQG/RFDO*RYHUQPHQW
UHVROXWLRQ&DO3(56LVVXHVSXEOLFO\DYDLODEOHUHSRUWVWKDWLQFOXGHDIXOOGHVFULSWLRQRIWKH
SHQVLRQSODQVUHJDUGLQJEHQHILWSURYLVLRQVDVVXPSWLRQVDQGPHPEHUVKLSLQIRUPDWLRQWKDW
FDQEHIRXQGRQWKH&DO3(56ZHEVLWH
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1RWH
'HILQHG%HQHILW3HQVLRQ3ODQ &RQWLQXHG 

%HQHILWV3URYLGHG±&DO3(56SURYLGHVVHUYLFHUHWLUHPHQWDQGGLVDELOLW\EHQHILWVDQQXDO
FRVW RI OLYLQJ DGMXVWPHQWV DQG GHDWK EHQHILWV WR SODQ PHPEHUV ZKR PXVW EH SXEOLF
HPSOR\HHVDQGEHQHILFLDULHV%HQHILWVDUHEDVHGRQ\HDUVRIFUHGLWHGVHUYLFHHTXDOWRRQH
\HDURIIXOOWLPHHPSOR\PHQW0HPEHUVZLWKILYH\HDUVRIWRWDOVHUYLFHDUHHOLJLEOHWRUHWLUH
DWDJHZLWKVWDWXWRULO\UHGXFHGEHQHILWV DJHIRU0LVFHOODQHRXV3(35$PHPEHUV 
$OOPHPEHUVDUHHOLJLEOHIRUQRQGXW\GLVDELOLW\EHQHILWVDIWHU\HDUVRIVHUYLFH7KHGHDWK
EHQHILWLVRQHRIWKHIROORZLQJ7KH%DVLF'HDWK%HQHILWWKH6XUYLYRU%HQHILWRUWKH
2SWLRQDO6HWWOHPHQW:'HDWK%HQHILW7KHFRVWRIOLYLQJDGMXVWPHQWVIRUHDFKSODQDUH
DSSOLHGDVVSHFLILHGE\WKH3XEOLF(PSOR\HHV¶5HWLUHPHQW/DZ

7KH3ODQ¶VSURYLVLRQVDQGEHQHILWVLQHIIHFWDW-XQHDUHVXPPDUL]HGDVIROORZV

0LVFHOODQHRXV&ODVVLF
3ULRUWR-DQXDU\
\HDUVVHUYLFH
0RQWKO\IRUOLIH

DWDJH




+LUH'DWH
%HQHILWYHVWLQJVFKHGXOH
%HQHILWSD\PHQW
5HWLUHPHQWDJH 
0RQWKO\EHQHILWVDVDRIDQQXDOVDODU\
5HTXLUHGHPSOR\HHFRQWULEXWLRQUDWHV
5HTXLUHGHPSOR\HUFRQWULEXWLRQUDWHV
5HTXLUHG8$/SD\PHQW

0LVFHOODQHRXV3(35$
2QRUDIWHU-DQXDU\
\HDUVVHUYLFH
0RQWKO\IRUOLIH

DWDJH


 


+LUH'DWH
%HQHILWYHVWLQJVFKHGXOH
%HQHILWSD\PHQWV
5HWLUHPHQWDJH 
0RQWKO\EHQHILWVDVDRIDQQXDOVDODU\
5HTXLUHGHPSOR\HHFRQWULEXWLRQUDWHV
5HTXLUHGHPSOR\HUFRQWULEXWLRQUDWHV
5HTXLUHG8$/SD\PHQW

6DIHW\&ODVVLF
3ULRUWR-DQXDU\
\HDUVVHUYLFH
0RQWKO\IRUOLIH

DWDJH




6DIHW\3(35$
2QRUDIWHU-DQXDU\
\HDUVVHUYLFH
0RQWKO\IRUOLIH

DWDJH





  0HPEHUVZLWKILYHRUPRUH\HDUVRI3(56VHUYLFHDUHHOLJLEOHWRUHWLUHDWDJHZLWK
VWDWXWRULO\UHGXFHGEHQHILWV DJHIRU0,6&3(35$PHPEHUV 

(PSOR\HHV&RYHUHG±$W-XQHWKHIROORZLQJHPSOR\HHVZHUHFRYHUHGE\WKH
EHQHILWWHUPVIRUWKH0LVFHOODQHRXV3ODQ

,QDFWLYHHPSOR\HHVRUEHQHILFLDULHVFXUUHQWO\UHFHLYLQJEHQHILWV
,QDFWLYHHPSOR\HHVHQWLWOHGWREXWQRW\HWUHFHLYLQJEHQHILWV
$FWLYHHPSOR\HHV
7RWDO
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1RWH
'HILQHG%HQHILW3HQVLRQ3ODQ &RQWLQXHG 

&RQWULEXWLRQV ± 6HFWLRQ  &  RI WKH &DOLIRUQLD 3XEOLF (PSOR\HHV¶ 5HWLUHPHQW /DZ
3(5/ UHTXLUHVWKDWWKHHPSOR\HUFRQWULEXWLRQUDWHVIRUDOOSXEOLFHPSOR\HUVEHGHWHUPLQHG
RQDQDQQXDOEDVLVE\WKHDFWXDU\DQGVKDOOEHHIIHFWLYHRQWKH-XO\IROORZLQJQRWLFHRID
FKDQJHLQWKHUDWH)XQGLQJFRQWULEXWLRQVIRUERWK3ODQVDUHGHWHUPLQHGDQQXDOO\RQDQ
DFWXDULDOEDVLVDVRI-XQHE\&DO3(567KHDFWXDULDOO\GHWHUPLQHGUDWHLVWKHHVWLPDWHG
DPRXQWQHFHVVDU\WRILQDQFHWKHFRVWVRIEHQHILWVHDUQHGE\HPSOR\HHVGXULQJWKH\HDU
ZLWKDGGLWLRQDODPRXQWWRILQDQFHDQ\XQIXQGHGDFFUXHGOLDELOLW\7KH&LW\LVUHTXLUHGWR
FRQWULEXWHWKHGLIIHUHQFHEHWZHHQWKHDFWXDULDOO\GHWHUPLQHGUDWHDQGWKHFRQWULEXWLRQUDWH
RIHPSOR\HHV

1HW3HQVLRQ/LDELOLW\

7KH&LW\¶VQHWSHQVLRQOLDELOLW\IRUHDFK3ODQLVPHDVXUHGDVWKHWRWDOSHQVLRQOLDELOLW\OHVV
WKHSHQVLRQSODQ¶VILGXFLDU\QHWSRVLWLRQ7KHQHWSHQVLRQOLDELOLW\RIWKH3ODQLVPHDVXUHG
DVRI-XQHXVLQJDQDQQXDODFWXDULDOYDOXDWLRQDVRI-XQHUROOHGIRUZDUG
WR-XQHXVLQJVWDQGDUGXSGDWHSURFHGXUHV$VXPPDU\RISULQFLSDODVVXPSWLRQV
DQGPHWKRGVXVHGWRGHWHUPLQHWKHQHWSHQVLRQOLDELOLW\LVVKRZQRQWKHIROORZLQJSDJH

$FWXDULDO $VVXPSWLRQV ± 7KH WRWDO SHQVLRQ OLDELOLWLHV LQ WKH -XQH   DFWXDULDO
YDOXDWLRQVZHUHGHWHUPLQHGXVLQJWKHIROORZLQJDFWXDULDODVVXPSWLRQV

9DOXDWLRQ'DWH
0HDVXUHPHQW'DWH
$FWXDULDO&RVW0HWKRG
$FWXDULDO$VVXPSWLRQV
'LVFRXQW5DWH
,QIODWLRQ
6DODU\LQFUHDVHV
0RUWDOLW\ 
3RVW5HWLUHPHQW%HQHILW,QFUHDVH

-XQH
-XQH
(QWU\$JH1RUPDO&RVW0HWKRG


9DULHVE\(QWU\$JHDQG6HUYLFH
'HULYHGXVLQJ&$/3(56 0HPEHUVKLS'DWDIRUDOO)XQGV
&RQWUDFW&2/$XSWRXQWLO3XUFKDVLQJ3RZHU
3URWHFWLRQ$OORZDQFH)ORRURQ3XUFKDVLQJ3RZHUDSSOLHV



7KHPRUWDOLW\WDEOHXVHGZDVGHYHORSHGEDVHGRQ&$/3(56 VSHFLILFGDWD7KHWDEOHLQFOXGHV
\HDUVRIPRUWDOLW\LPSURYHPHQWVXVLQJVRFLHW\RI$FWXDULHV6FDOHRIVFDOH03)RU
PRUHGHWDLOVRQWKLVWDEOHSOHDVHUHIHUWRWKH'HFHPEHUH[SHULHQFHVWXG\UHSRUW EDVHGRQ
&DO3(56GHPRJUDSKLFGDWDIURPWR WKDWFDQEHIRXQGRQWKH&DO3(56ZHEVLWH



&KDQJHRI$VVXPSWLRQV±,QGHPRJUDSKLFDVVXPSWLRQVDQGLQIODWLRQUDWHVZHUH
FKDQJHG LQ DFFRUGDQFH WR WKH &DO3(56 ([SHULHQFH 6WXG\ DQG 5HYLHZ RI $FWXDULDO
$VVXPSWLRQV'HFHPEHU7KHUHZHUHQRFKDQJHVLQWKHGLVFRXQWUDWHLQ

'LVFRXQW5DWH±7KHGLVFRXQWUDWHXVHGWRPHDVXUHWKHWRWDOSHQVLRQOLDELOLW\ZDV
IRUWKH3ODQ7KHSURMHFWLRQRIFDVKIORZVXVHGWRGHWHUPLQHWKHGLVFRXQWUDWHDVVXPHG
WKDWFRQWULEXWLRQVIURPSODQPHPEHUVZLOOEHPDGHDWWKHFXUUHQWPHPEHUFRQWULEXWLRQUDWHV
DQGWKDWFRQWULEXWLRQVIURPHPSOR\HUVZLOOEHPDGHDWVWDWXWRULO\UHTXLUHGUDWHVDFWXDULDOO\
GHWHUPLQHG%DVHGRQWKRVHDVVXPSWLRQVWKH3ODQ¶VILGXFLDU\QHWSRVLWLRQZDVSURMHFWHG
WR EH DYDLODEOH WR PDNH DOO SURMHFWHG IXWXUH EHQHILW SD\PHQWV RI FXUUHQW SODQ PHPEHUV
7KHUHIRUHWKHORQJWHUPH[SHFWHGUDWHRIUHWXUQRQSODQLQYHVWPHQWVZDVDSSOLHGWRDOO
SHULRGVRISURMHFWHGEHQHILWSD\PHQWVWRGHWHUPLQHWKHWRWDOSHQVLRQOLDELOLW\
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1RWH
'HILQHG%HQHILW3HQVLRQ3ODQ &RQWLQXHG 

/RQJ7HUP([SHFWHG5DWHRI5HWXUQ7KHORQJWHUPH[SHFWHGUDWHRIUHWXUQRQSHQVLRQ
SODQLQYHVWPHQWVZDVGHWHUPLQHGXVLQJDEXLOGLQJEORFNPHWKRGLQZKLFKH[SHFWHGIXWXUH
UHDOUDWHVRIUHWXUQ H[SHFWHGUHWXUQVQHWRISHQVLRQSODQLQYHVWPHQWH[SHQVHDQGLQIODWLRQ 
DUHGHYHORSHGIRUHDFKPDMRUDVVHWFODVV

,Q GHWHUPLQLQJ WKH ORQJWHUP H[SHFWHG UDWH RI UHWXUQ &DO3(56 WRRN LQWR DFFRXQW ERWK
VKRUWWHUPDQGORQJWHUPPDUNHWUHWXUQH[SHFWDWLRQVDVZHOODVWKHH[SHFWHGSHQVLRQIXQG
FDVK IORZV 8VLQJ KLVWRULFDO UHWXUQV RI DOO WKH IXQGV¶ DVVHW FODVVHV H[SHFWHG FRPSRXQG
UHWXUQVZHUHFDOFXODWHGRYHUWKHVKRUWWHUP ILUVW\HDUV DQGWKHORQJWHUP \HDUV 
XVLQJDEXLOGLQJEORFNDSSURDFK8VLQJWKHH[SHFWHGQRPLQDOUHWXUQVIRUERWKVKRUWWHUP
DQGORQJWHUPWKHSUHVHQWYDOXHRIEHQHILWVZDVFDOFXODWHGIRUHDFKIXQG7KHH[SHFWHG
UDWHRIUHWXUQZDVVHWE\FDOFXODWLQJWKHVLQJOHHTXLYDOHQWH[SHFWHGUHWXUQWKDWDUULYHGDW
WKH VDPH SUHVHQW YDOXH RI EHQHILWV IRU FDVK IORZV DV WKH RQH FDOFXODWHG XVLQJ ERWK
VKRUWWHUPDQGORQJWHUPUHWXUQV7KHH[SHFWHGUDWHRIUHWXUQZDVWKHQVHWHTXLYDOHQWWR
WKHVLQJOHHTXLYDOHQWUDWHFDOFXODWHGDERYHDQGURXQGHGGRZQWRWKHQHDUHVWRQHTXDUWHU
RIRQHSHUFHQW

7KHWDEOHEHORZUHIOHFWVWKHORQJWHUPH[SHFWHGUHDOUDWHRIUHWXUQE\DVVHWFODVV7KHUDWH
RI UHWXUQZDV FDOFXODWHG XVLQJ WKHFDSLWDO PDUNHW DVVXPSWLRQV DSSOLHG WR GHWHUPLQH WKH
GLVFRXQWUDWHDQGDVVHWDOORFDWLRQ7KHVHUDWHVRIUHWXUQDUHQHWRIDGPLQLVWUDWLYHH[SHQVHV

$VVHW&ODVV
*OREDO(TXLW\
*OREDO)L[HG,QFRPH
,QIODWLRQ6HQVLWLYH
3ULYDWH(TXLW\
5HDO$VVHWV
/LTXLGLW\
7RWDO

1HZ6WUDWHJLF
$OORFDWLRQ








5HDO5HWXUQ
<HDUV D







5HDO5HWXUQ
<HDUV E







D $QH[SHFWHGLQIODWLRQRIXVHGIRUWKLVSHULRG
E $QH[SHFWHGLQIODWLRQRIXVHGIRUWKLVSHULRG
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1RWH
'HILQHG%HQHILW3HQVLRQ3ODQ &RQWLQXHG 

&KDQJHVLQWKH1HW3HQVLRQ/LDELOLW\

7KHFKDQJHVLQWKH1HW3HQVLRQ/LDELOLW\IRUWKH0LVFHOODQHRXV3ODQIROORZ


%DODQFHDW-XQH 0'
&KDQJHVLQWKH\HDU
6HUYLFHFRVW
,QWHUHVWRQWKHWRWDOSHQVLRQOLDELOLW\
'LIIHUHQFHVEHWZHHQDFWXDODQG
H[SHFWHGH[SHULHQFH
&KDQJHVLQDVVXPSWLRQV
1HWSODQWRSODQUHVRXUFHPRYHPHQW
&RQWULEXWLRQHPSOR\HU
&RQWULEXWLRQHPSOR\HH
1HW,QYHVWPHQWLQFRPH
%HQHILWSD\PHQWVLQFOXGLQJUHIXQGV
RIHPSOR\HHFRQWULEXWLRQV
$GPLQLVWUDWLYHH[SHQVHV
2WKHUPLVFHOODQHRXVLQFRPH H[SHQVH
1HWFKDQJHV
%DODQFHDW-XQH 0'

7RWDO3HQVLRQ
/LDELOLW\


,QFUHDVH 'HFUHDVH
3ODQ)LGXFLDU\1HW
3RVLWLRQ


1HW3HQVLRQ
/LDELOLW\ $VVHW












 







 





 

 
 
 

 





 
 
 










$V RI -XQH   WKH &LW\ UHSRUWHG D QHW SHQVLRQ OLDELOLW\ RI  IRU LWV
SURSRUWLRQDWHVKDUHRIWKHQHWSHQVLRQOLDELOLW\RIWKHVDIHW\SODQ




7KH &LW\¶V SURSRUWLRQDWH VKDUH RI WKH QHW SHQVLRQ OLDELOLW\ RI WKH VDIHW\ ULVN SRRO IRU WKH
VDIHW\SODQDVRIPHDVXUHPHQWGDWHV-XQHDQGZHUHDVIROORZV

3URSRUWLRQ-XQH
3URSRUWLRQ-XQH
&KDQJH,QFUHDVH 'HFUHDVH
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1RWH
'HILQHG%HQHILW3HQVLRQ3ODQ &RQWLQXHG 

6HQVLWLYLW\ RI WKH 1HW 3HQVLRQ /LDELOLW\ WR &KDQJHV LQ WKH 'LVFRXQW 5DWH ± 7KH
IROORZLQJ SUHVHQWV WKH QHW SHQVLRQ OLDELOLW\ RI WKH &LW\ IRU WKH 3ODQ FDOFXODWHG XVLQJ WKH
GLVFRXQWUDWHIRUWKH3ODQDVZHOODVZKDWWKH&LW\¶VQHWSHQVLRQOLDELOLW\ZRXOGEHLILWZHUH
FDOFXODWHG XVLQJ D GLVFRXQW UDWH WKDW LV SHUFHQWDJH SRLQW ORZHU RU SHUFHQWDJH SRLQW
KLJKHUWKDQWKHFXUUHQWUDWH

'HFUHDVH
1HW3HQVLRQ/LDELOLW\

0LVFHOODQHRXV
3ODQ
6DIHW\3ODQ




&XUUHQW'LVFRXQW5DWH
1HW3HQVLRQ/LDELOLW\





,QFUHDVH
1HW3HQVLRQ/LDELOLW\









3HQVLRQ3ODQ)LGXFLDU\1HW3RVLWLRQ±'HWDLOHGLQIRUPDWLRQDERXWHDFKSHQVLRQSODQ¶V
ILGXFLDU\QHWSRVLWLRQLVDYDLODEOHLQWKHVHSDUDWHO\LVVXHG&DO3(56ILQDQFLDOUHSRUWV
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1RWH
'HILQHG%HQHILW3HQVLRQ3ODQ &RQWLQXHG 

3HQVLRQ([SHQVHVDQG'HIHUUHG2XWIORZV,QIORZVRI5HVRXUFHV5HODWHGWR3HQVLRQV

)RUWKH\HDUHQGHG-XQHWKH&LW\UHFRJQL]HGSHQVLRQH[SHQVHRI
DQGIRUWKH0LVFHOODQHRXVDQG6DIHW\SODQUHVSHFWLYHO\$W-XQHWKH
&LW\UHSRUWHGGHIHUUHGRXWIORZVRIUHVRXUFHVDQGGHIHUUHGLQIORZVRIUHVRXUFHVUHODWHGWR
WKHSHQVLRQSODQIURPWKHIROORZLQJVRXUFHV

0LVFHOODQHRXV3ODQ
3HQVLRQFRQWULEXWLRQVVXEVHTXHQWWR
PHDVXUHPHQWGDWH
'LIIHUHQFHVEHWZHHQDFWXDODQGH[SHFWHG
H[SHULHQFH
&KDQJHVLQDVVXPSWLRQV
1HWGLIIHUHQFHVEHWZHHQSURMHFWHGDQGDFWXDO
HDUQLQJVRQSHQVLRQSODQLQYHVWPHQWV
7RWDO

6DIHW\3ODQ
3HQVLRQFRQWULEXWLRQVVXEVHTXHQWWR
PHDVXUHPHQWGDWH
'LIIHUHQFHVEHWZHHQDFWXDODQGH[SHFWHG
H[SHULHQFH
&KDQJHVLQDVVXPSWLRQV
1HWGLIIHUHQFHVEHWZHHQSURMHFWHGDQGDFWXDO
HDUQLQJVRQSHQVLRQSODQLQYHVWPHQWV
$GMXVWPHQWGXHWRGLIIHUHQFHVLQSURSRUWLRQV
'LIIHUHQFHLQSURSRUWLRQDWHVKDUH
7RWDO
7RWDO$OO3ODQV

'HIHUUHG
2XWIORZVRI
5HVRXUFHV

'HIHUUHG,QIORZV
RI5HVRXUFHV

















'HIHUUHG
2XWIORZVRI
5HVRXUFHV

'HIHUUHG,QIORZV
RI5HVRXUFHV

























DQGIRUWKH0LVFHOODQHRXVDQG6DIHW\SODQUHVSHFWLYHO\UHSRUWHG
DVGHIHUUHGRXWIORZVRIUHVRXUFHVUHODWHGWRFRQWULEXWLRQVVXEVHTXHQWWRWKHPHDVXUHPHQW
GDWH ZLOO EH UHFRJQL]HG DV D UHGXFWLRQ RI WKH QHW SHQVLRQ OLDELOLW\ LQ WKH \HDU HQGLQJ
-XQH2WKHUDPRXQWVUHSRUWHGDVGHIHUUHGRXWIORZVRIUHVRXUFHVDQGGHIHUUHG
LQIORZVRIUHVRXUFHVUHODWHGWRWKHSHQVLRQSODQZLOOEHUHFRJQL]HGDVSHQVLRQH[SHQVHDV
IROORZV

0HDVXUHPHQW3HULRG
(QGLQJ-XQH




7RWDO

'HIHUUHG2XWIORZ ,QIORZV RI5HVRXUFHV
0LVFHOODQHRXV3ODQ
6DIHW\3ODQ
7RWDO
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1RWH
2WKHU3RVW(PSOR\PHQW%HQHILWV

D 3ODQ'HVFULSWLRQ

7KH&LW\SDUWLFLSDWHVLQWKH&DO3(56KHDOWKFDUHSURJUDPV3XEOLF(PSOR\HHV0HGLFDODQG
+RVSLWDO&DUH$FW 3(0+&$ SURYLGLQJUHWLUHHVWKHVWDWXWRU\PLQLPXPFRQWULEXWLRQXVLQJ
WKHSHUFHQW³XQHTXDOPHWKRG´7KH&LW\FXUUHQWO\SD\VIRUWKHFRVWRIWKHUHWLUHH3(+0&$
IXQGHG&(5%7DQGDUHSD\LQJWKHDQQXDOUHTXLUHGFRQWULEXWLRQRIWKHHPSOR\HU $5& 

E (PSOR\HHV&RYHUHG

$VRIWKH-XQHDFWXDULDOYDOXDWLRQWKHIROORZLQJFXUUHQWDQGIRUPHUHPSOR\HHV
ZHUHFRYHUHGE\WKHEHQHILWWHUPVXQGHUWKH5HWLUHH+HDOWK3ODQ

,QDFWLYHHPSOR\HHVRUEHQHILFLDULHVFXUUHQWO\UHFHLYLQJEHQHILWV
,QDFWLYHHPSOR\HHVHQWLWOHGWREXWQRW\HWUHFHLYLQJEHQHILWV
$FWLYH(PSOR\HHV
7RWDO







F &RQWULEXWLRQ

7KH&LW\LVQRWUHTXLUHGE\ODZRUFRQWUDFWXDODJUHHPHQWWRSURYLGHIXQGLQJIRUUHWLUHHKHDOWK
FRVWV RWKHU WKDQ WKH SD\DV\RXJR DPRXQW QHFHVVDU\ WR SURYLGH FXUUHQW EHQHILWV WR
UHWLUHHV  +RZHYHU GXULQJ ILVFDO \HDU  WKH &LW\ MRLQHG WKH &DOLIRUQLD (PSOR\HUV¶
5HWLUHH%HQHILW7UXVW3URJUDPWRSUHIXQG23(%REOLJDWLRQVRIWKH&LW\

)RUWKHPHDVXUHPHQWSHULRGWKH&LW\FRQWULEXWHGLQFOXGLQJ
LQLPSOLFLWUDWHVXEVLG\DQGDGHSRVLWWR&(5%7

G 1HW23(%/LDELOLW\$FWXDULDOPHWKRGVDQGDVVXPSWLRQV

7KH &LW\¶V QHW 23(% OLDELOLW\ ZDV PHDVXUHG DV RI -XQH   DQG WKH WRWDO
23(% /LDELOLW\ XVHG WR FDOFXODWH WKH QHW 23(% OLDELOLW\ ZDV GHWHUPLQHG E\ DFWXDULDO
YDOXDWLRQGDWHG-XQHDFWXDULDOPHWKRGVDQGDVVXPSWLRQV

9DOXDWLRQ'DWH
0HDVXUHPHQW'DWH
$FWXDULDO&RVW0HWKRG
$FWXDULDO$VVXPSWLRQV
'LVFRXQW5DWH
,QIODWLRQ
&RQWULEXWLRQ3ROLF\
3URMHFWHG6DODU\,QFUHDVH
$VVXPHGZDJH,QIODWLRQ
,QYHVWPHQW5DWHRI5HWXUQ
0RUWDOLW\
3RVW5HWLUHPHQW%HQHILW
,QFUHDVH
+HDOWKFDUHFRVWWUHQGUDWHV
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(QWU\$JH1RUPDO&RVW0HWKRG


&RQWULEXWHVIXOO$'&
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1RWH
2WKHU3RVW(PSOR\PHQW%HQHILWV &RQWLQXHG 

H 'LVFRXQW5DWH

7KHGLVFRXQWUDWHXVHGWRPHDVXUHWKHWRWDO23(%OLDELOLW\ZDV7KHSURMHFWLRQRI
FDVK IORZV XVHG WR GHWHUPLQH WKH GLVFRXQW UDWH DVVXPHG WKDW &LW\ FRQWULEXWLRQV ZLOO EH
PDGH DW UDWHV HTXDO WR WKH DFWXDULDOO\ GHWHUPLQH FRQWULEXWLRQ UDWHV %DVHG RQ WKRVH
DVVXPSWLRQVWKH23(%SODQ¶VILGXFLDU\QHWSRVLWLRQZDVSURMHFWHGWREHDYDLODEOHWRPDNH
DOOSURMHFWHG23(%SD\PHQWVIRUFXUUHQWDFWLYHDQGLQDFWLYHHPSOR\HHVDQGEHQHILFLDULHV
7KHUHIRUHWKHORQJWHUPH[SHFWHGUDWHRIUHWXUQRQ23(%SODQLQYHVWPHQWVZDVDSSOLHGWR
DOOSHULRGVRISURMHFWHGEHQHILWVSD\PHQWVWRGHWHUPLQHWKHWRWDO23(%OLDELOLW\

I &KDQJHVLQWKHQHW23(%/LDELOLW\

7KHFKDQJHVLQWKHQHW23(%OLDELOLW\IRUWKH23(%SODQDUHDVIROORZV


%DODQFHDW-XQH 0'
&KDQJHVLQWKH\HDU
6HUYLFHFRVW
,QWHUHVWRQ7RWDO23(%/LDELOLW\
&KDQJHVLQDVVXPSWLRQV
&KDQJHVLQEHQHILWWHUPV
&RQWULEXWLRQHPSOR\HU
,QYHVWPHQWH[SHULHQFH
1HWLQYHVWPHQWLQFRPH
$GPLQLVWUDWLYHH[SHQVHV
2WKHUH[SHQVHV
%HQHILWSD\PHQWVLQFOXGLQJUHIXQGV
RIHPSOR\HHFRQWULEXWLRQV
1HWFKDQJHV
%DODQFHDW-XQH 0'

7RWHO23(%
/LDELOLW\


,QFUHDVH 'HFUHDVH
3ODQ)LGXFLDU\1HW
3RVLWLRQ


1HW23(%/LDELOLW\
$VVHW



















 
 





 
 
 



 



 








J 6HQVLWLYLW\RIWKH1HW23(%/LDELOLW\WR&KDQJHVLQWKH'LVFRXQW5DWH

7KH IROORZLQJ SUHVHQWV WKH QHW 23(% OLDELOLW\ RI WKH &LW\ LI LW ZHUH FDOFXODWHG XVLQJ D
GLVFRXQWUDWHWKDWLVRQHSHUFHQWDJHSRLQWORZHURURQHSHUFHQWDJHSRLQWKLJKHUWKDQWKH
FXUUHQWUDWHIRUWKHPHDVXUHPHQWSHULRGHQGHG-XQH

1HW23(%/LDELOLW\

'HFUHDVH
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,QFUHDVH
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1RWH
2WKHU3RVW(PSOR\PHQW%HQHILWV &RQWLQXHG 

K 6HQVLWLYLW\RIWKH1HW23(%/LDELOLW\WR&KDQJHVLQ+HDOWK&DUH&RVW7UHQG5DWHV

7KHIROORZLQJSUHVHQWVWKHQHW23(%OLDELOLW\RIWKH&LW\LILWZHUHFDOFXODWHGXVLQJKHDWK
FDUHFRVWWUHQGUDWHVWKDWLVRQHSHUFHQWDJHSRLQWORZHURURQHSHUFHQWDJHSRLQWKLJKHU
WKDQWKHFXUUHQWUDWHIRUWKHPHDVXUHPHQWSHULRGHQGHG-XQH

1HW23(%/LDELOLW\

'HFUHDVH


&XUUHQW+HDOWKFDUH
7UHQG5DWH


,QFUHDVH



L 5HFRJQLWLRQRI'HIHUUHG2XWIORZDQG'HIHUUHG,QIORZVRI5HVRXUFHV

*DLQVDQGORVVHVUHODWHGWRFKDQJHVLQWRWDO23(%OLDELOLW\DQGILGXFLDU\QHWSRVLWLRQDUH
UHFRJQL]HG LQ 23(% H[SHQVH V\VWHPDWLFDOO\ RYHU WLPH $PRXQWV DUH ILUVW UHFRJQL]HG LQ
23(% H[SHQVH IRU WKH \HDU WKH JDLQ RU ORVV RFFXUV 7KH UHPDLQLQJ DPRXQWV DUH
FDWHJRUL]HGDVGHIHUUHGRXWIORZVDQGGHIHUUHGLQIORZVRIUHVRXUFHVUHODWHGWR23(%DQG
DUHWREHUHFRJQL]HGLQIXWXUH23(%H[SHQVH7KHUHFRJQLWLRQSHULRGGLIIHUVGHSHQGLQJRQ
WKHVRXUFHRIWKHJDLQRUORVV
1HWGLIIHUHQFHEHWZHHQSURMHFWHGDQG
DFWXDOHDUQLQJVRQ23(%SODQ
LQYHVWPHQWV
$OORWKHUDPRXQWV

\HDUV

([SHFWHGDYHUDJHUHPDLQLQJVHUYLFH
OLIHWLPH ($56/ RIDOOPHPEHUV


M 23(%([SHQVHDQG'HIHUUHG2XWIORZV ,QIORZV RI5HVRXUFHV5HODWHGWR23(%

)RUWKHILVFDO\HDUHQGHG-XQHWKH&LW\UHFRJQL]HG23(%H[SHQVHRI
)RUWKHILVFDO\HDUHQGHG-XQHWKH&LW\UHSRUWHGGHIHUUHGRXWIORZVRIUHVRXUFHV
UHODWHGWR23(%IURPWKHIROORZLQJVRXUFHV

23(%FRQWULEXWLRQVVXEVHTXHQWWRPHDVXUHPHQWGDWH
&KDQJHVLQDVVXPSWLRQV
1HWGLIIHUHQFHVEHWZHHQSURMHFWHGDQGDFWXDOHDUQLQJVRQSODQ
LQYHVWPHQWV
7RWDO
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'HIHUUHG2XWIORZV
RI5HVRXUFHV



'HIHUUHG,QIORZVRI
5HVRXUFHV
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1RWH
2WKHU3RVW(PSOR\PHQW%HQHILWV &RQWLQXHG 

7KH  UHSRUWHG DV GHIHUUHG RXWIORZV RI UHVRXUFHV UHODWHG WR FRQWULEXWLRQV
VXEVHTXHQWWRWKH-XQHPHDVXUHPHQWGDWHZLOOEHUHFRJQL]HGDVDUHGXFWLRQRI
WKHQHW23(%OLDELOLW\GXULQJWKHILVFDO\HDUHQGLQJ-XQH2WKHUDPRXQWVUHSRUWHG
DV GHIHUUHG RXWIORZV RI UHVRXUFHV UHODWHG WR 23(% ZLOO EH UHFRJQL]HG DV H[SHQVH DV
IROORZV

)LVFDO<HDU
(QGLQJ-XQH





7KHUHDIWHU

1RWH

 
 
 
 
 
 


5LVN0DQDJHPHQW

7KH&LW\LVH[SRVHGWRYDULRXVULVNVRIORVVUHODWHGWRWRUWVWKHIWRIGDPDJHWRDQGGHVWUXFWLRQ
RI DVVHWV HUURUV DQG RPLVVLRQV LQMXULHV WR HPSOR\HHV DQG QDWXUDO GLVDVWHU  7KH &LW\ KDV
HVWDEOLVKHGYDULRXVVHOILQVXUDQFHSURJUDPVDQGSDUWLFLSDWHGLQSRROHGDSSURDFKWRPDQDJH
H[FHVVLYHULVNVDQGSURYLGHOLDELOLW\FRYHUDJH

3ULRUWR-XO\WKH&LW\SDUWLFLSDWHGLQ$%$*3ODQ&RUSRUDWLRQ,Q3RROHG/LDELOLW\
$VVXUDQFH1HWZRUN-RLQW3RZHUV$JHQF\ 3/$1-3$ ZDVHVWDEOLVKHGDQGRQ-XO\
UHSODFHGWKH$%$*3/$13/$1-3$SURYLGHVOLDELOLW\LQVXUDQFHFRYHUDJHFODLPVDQGULVN
PDQDJHPHQWWRLWVSDUWLFLSDWLQJPHPEHUV3/$1-3$SURYLGHVRIJHQHUDOOLDELOLW\
FRYHUDJHSHURFFXUUHQFHDQGLVUHVSRQVLEOHIRUSD\LQJFODLPVLQH[FHVVRIWKH&LW\¶V
GHGXFWLEOH)RUWKH\HDUHQGHG-XQHWKH&LW\SDLG3/$1-3$LQSUHPLXPV
3/$1 -3$ KDV QRW GHWHUPLQHG WKH YDOXH RI WKH &LW\¶V LQWHUHVW LQ LWV QHW SRVLWLRQ )LQDQFLDO
VWDWHPHQWV PD\ EH REWDLQHG IURP 3/$1 -3$  &UHHNVLGH 2DNV 'ULYH 6XLWH 
6DFUDPHQWR&$

7KH &LW\ SDUWLFLSDWHV LQ WKH /RFDO $JHQF\ :RUNHUV &RPSHQVDWLRQ ([FHVV -RLQW 3RZHUV
$XWKRULW\ /$:&;  ZKLFK FRYHUV ZRUNHUV FRPSHQVDWLRQ FODLPV LQ H[FHVV RI  SHU
FODLP XS WR VWDWXWRU\ OLPLWV  /$:&; LV JRYHUQHG E\ D ERDUG RI GLUHFWRUV FRPSULVHG RI
UHSUHVHQWDWLYHV IURP PHPEHU PXQLFLSDOLWLHV 7KHERDUGFRQWUROV WKH RSHUDWLRQV RI HDFK ULVN
SRROLQFOXGLQJVHOHFWLRQRIPDQDJHPHQWDQGDSSURYDORIRSHUDWLQJEXGJHWVLQGHSHQGHQWRI
DQ\LQIOXHQFHE\PHPEHUPXQLFLSDOLWLHVEH\RQGWKHLUUHSUHVHQWDWLRQRQWKHERDUG

7KH&LW\¶VFRQWULEXWLRQVWRHDFKULVNSRROHTXDOWKHUDWLRRIWKH&LW\¶VSD\UROOWRWKHWRWDOSD\UROOV
RIDOOHQWLWLHVSDUWLFLSDWLQJLQWKHVDPHOD\HURIHDFKSURJUDPLQHDFKSURJUDP\HDU$FWXDO
VXUSOXVHVRUORVVHVDUHVKDUHGDFFRUGLQJWRDIRUPXODGHYHORSHGIURPRYHUDOOORVVFRVWVDQG
VSUHDGWRPHPEHUHQWLWLHVRQDSHUFHQWDJHEDVLVDIWHUDUHWURVSHFWLYHUDWLQJ,QHDFKRIWKH
SDVWWKUHH\HDUVWKHDPRXQWRIVHWWOHPHQWVGLGQRWH[FHHGLQVXUDQFHFRYHUDJH

'XULQJ WKH ILVFDO \HDU HQGHG -XQH   WKH &LW\ FRQWULEXWLRQ ZDV  $XGLWHG
ILQDQFLDO VWDWHPHQWV PD\ EH REWDLQHG IURP %LFNPRUH 5LVN 6HUYLFHV  . 6WUHHW
6DFUDPHQWR&DOLIRUQLD
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1RWH
5LVN0DQDJHPHQW &RQWLQXHG 

6HOI,QVXUDQFH,QWHUQDO6HUYLFH)XQGV

7KH&LW\¶VULVNPDQDJHPHQWDFWLYLWLHVDUHUHFRUGHGLQWKH3XEOLF/LDELOLW\6HOI,QVXUDQFHDQG
:RUNHUV¶ &RPSHQVDWLRQ 6HOI,QVXUDQFH ,QWHUQDO 6HUYLFH )XQGV (VWLPDWHG OLDELOLWLHV DUH
UHFRUGHG ZKHQ D ORVV LV GHHPHG SUREDEOH DQG WKH DPRXQW RI WKH ORVV FDQ EH UHDVRQDEO\
HVWLPDWHG&ODLPVWKDWKDYHEHHQLQFXUUHGEXWQRWUHSRUWHG ,%15V DUHDOVRLQFOXGHGLQWKH
OLDELOLW\ HVWLPDWHV $V GLVFXVVHG DERYH WKH &LW\ KDV FRYHUDJH IRU VXFK FODLPV EXW LW KDV
UHWDLQHGWKHULVNIRUWKHGHGXFWLEOHRUXQLQVXUHGSRUWLRQRIWKHVHFODLPV

7KH IROORZLQJ LV D VXPPDU\ RI WKH FKDQJHV LQ JHQHUDO OLDELOLW\ FODLPV DQG ZRUNHUV¶
FRPSHQVDWLRQOLDELOLWLHVIRUWKHSDVWWKUHHILVFDO\HDUV


/LDELOLW\DWEHJLQQLQJRIILVFDO\HDU
&ODLPVDQGFKDQJHVLQHVWLPDWHV
&ODLPVSD\PHQWV
/LDELOLW\DWHQGRIILVFDO\HDU
&XUUHQW3RUWLRQ

1RWH

*HQHUDO/LDELOLW\
&ODLPV


 




:RUNHUV 
&RPSHQVDWLRQ
&ODLPV

 
 



7RWDO


 






 






 



6XFFHVVRU$JHQF\7UXVW)RU$VVHWV2I)RUPHU5HGHYHORSPHQW$JHQF\

2Q'HFHPEHUWKH&DOLIRUQLD6XSUHPH&RXUWXSKHOG$VVHPEO\%LOO; ³WKH%LOO´ 
WKDWSURYLGHVIRUWKHGLVVROXWLRQRIDOOUHGHYHORSPHQWDJHQFLHVLQWKH6WDWHRI&DOLIRUQLD7KLV
DFWLRQ LPSDFWHG WKH UHSRUWLQJ HQWLW\ RI WKH &LW\ RI 1HZDUN WKDW SUHYLRXVO\ KDG UHSRUWHG D
UHGHYHORSPHQWDJHQF\ZLWKLQWKHUHSRUWLQJHQWLW\RIWKHFLW\DVDEOHQGHGFRPSRQHQWXQLW2Q
-DQXDU\WKH&LW\&RXQFLOHOHFWHGWREHFRPHWKH6XFFHVVRU$JHQF\IRUWKHIRUPHU
UHGHYHORSPHQWDJHQF\LQDFFRUGDQFHZLWKWKH%LOODVSDUWRI&LW\UHVROXWLRQQXPEHU$IWHU
WKHGDWHRIGLVVROXWLRQWKHDVVHWVDQGDFWLYLWLHVRIWKHGLVVROYHGUHGHYHORSPHQWDJHQF\DUH
UHSRUWHGLQDILGXFLDU\IXQG SULYDWHSXUSRVHWUXVWIXQG LQWKHILQDQFLDOVWDWHPHQWVRIWKH&LW\

,QIXWXUHILVFDO\HDUVVXFFHVVRUDJHQFLHVZLOORQO\EHDOORFDWHGUHYHQXHLQWKHDPRXQWWKDWLV
QHFHVVDU\ WR SD\ WKH HVWLPDWHG DQQXDO LQVWDOOPHQW SD\PHQWV XS WR DQ DPRXQW HTXDO WR WKH
IRUPHU LQFUHPHQW RQ HQIRUFHDEOH REOLJDWLRQV RI WKH IRUPHU UHGHYHORSPHQW DJHQF\ XQWLO DOO
HQIRUFHDEOHREOLJDWLRQVRIWKHSULRUUHGHYHORSPHQWDJHQF\KDYHEHHQSDLGLQIXOODQGDOODVVHWV
KDYHEHHQOLTXLGDWHG

$V RI ILVFDO \HDU HQGLQJ -XQH   WKH RXWVWDQGLQJ ORDQ IURP WKH &LW\ WR WKH
5HGHYHORSPHQW6XFFHVVRU$JHQF\ZDV
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1RWH )XQG%DODQFHV

)XQGEDODQFHVDUHSUHVHQWHGLQWKHIROORZLQJFDWHJRULHVQRQVSHQGDEOHUHVWULFWHGFRPPLWWHG
DVVLJQHG DQG XQDVVLJQHG VHH 1RWH  IRU D GHVFULSWLRQ RI WKHVH FDWHJRULHV  $ GHWDLOHG
VFKHGXOHRIIXQGEDODQFHVDW-XQHLVDVIROORZV

0DMRU*RYHUQPHQWDO)XQGV

)XQG%DODQFHV
1RQVSHQGDEOHIXQGEDODQFH
6XSSOLHVDQGRWKHUDVVHWV
'XHIURP6XFFHVVRU
5HGHYHORSPHQW$JHQF\
5HVWULFWHGIXQGEDODQFHIRU
3XEOLFVDIHW\
&RPPXQLW\GHYHORSPHQW
+LJKZD\DQGVWUHHWV
5HF\FOLQJSURJUDPV
+HDOWKDQGZHOIDUH
3DUNLPSURYHPHQW
3(*DFWLYLWLHV
'HEWUHVHUYHV
/DQGVFDSHDQGOLJKWLQJ
&RPPLWWHGIXQGEDODQFHIRU
*HQHUDOFLW\SODQGHYHORSPHQW
3HQVLRQ23(%5HVHUYHV
$VVLJQHGIXQGEDODQFHIRU
)LUHVLGHIXQG
(TXLSPHQWUHSODFHPHQW
&RPPXQLW\GHYHORSPHQW
:DVWHGLVSRVDOSURJUDP
$UWLQSXEOLFSODFHV
&DSLWDODVVHWVDFTXLVLWLRQ
8QDVVLJQHGIXQGEDODQFH
&DWDVWURSKLFFRQWLQJHQFLHV
)LVFDOXQFHUWDLQW\
8QDOORFDWHG
7RWDO)XQG%DODQFHV

*HQHUDO)XQG

6WDWH
&RQVWUXFWLRQ
0DLQWHQDQFH
6SHFLDO
5HYHQXH
)XQG

+RXVLQJ
,PSDFW)HH
6SHFLDO
5HYHQXH
)XQG

&DSLWDO
3URMHFWV)XQG

3DUN
,PSURYHPHQW

2WKHU
*RYHUQPHQW
)XQGV

7RWDO
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1RWH &RQVWUXFWLRQDQG2WKHU6LJQLILFDQW&RPPLWPHQWV

7KHIROORZLQJLVDVXPPDU\RIFRQVWUXFWLRQFRPPLWPHQWVDWWKHHQGRIWKHILVFDO\HDU

3URMHFW
8QH[SHQGHG
$XWKRUL]DWLRQV
([SHQGLWXUHV
$XWKRUL]DWLRQV
3DUN&RQVWUXFWLRQ
6WUHHW&RQVWUXFWLRQ
&DSLWDO,PSURYHPHQWV

1RWH

1RWH















7KH&LW\KDGQRVLJQLILFDQWHQFXPEUDQFHVRXWVWDQGLQJDVRI-XQH

'HILFLW)XQG%DODQFH

$VRI-XQHQRQRQPDMRUIXQGVRIWKH&LW\UHSRUWDGHILFLWIXQGEDODQFHQHWSRVLWLRQ

5HVWDWHPHQW1HW3RVLWLRQDQG)XQG%DODQFH
7KH&LW\UHVWDWHGWKH*HQHUDO)XQGEDODQFHDQGJRYHUQPHQWDODFWLYLWLHVQHWSRVLWLRQWKDWZDV
SUHYLRXVO\UHSRUWHGDW-XQHE\7KLVUHVWDWHPHQWZDVUHODWHGWRFRUUHFWLRQ
QHHGHGSHUWDLQLQJWR8WLOLW\8VHUV7D[5HYHQXH


1RWH

6XEVHTXHQW(YHQWV

Issuance of Debt
,Q$XJXVWWKH&LW\LVVXHG&HUWLILFDWHVRI3DUWLFLSDWLRQLQWKHDPRXQWRI
WR UHIXQG FHUWDLQ RXWVWDQGLQJ REOLJDWLRQV RI WKH &LW\ DQG ILQDQFH D SRUWLRQ RI WKH FRVWV RI
FRQVWUXFWLRQRIWKHQHZFLYLFFHQWHUIDFLOLW\

COVID-19 Pandemic
,Q 'HFHPEHU  DQ RXWEUHDN RI D QRYHO VWUDLQ RI FRURQDYLUXV &29,'  RULJLQDWHG LQ
&KLQD DQG KDV VLQFH VSUHDG WR D QXPEHU RI RWKHU FRXQWULHV LQFOXGLQJ WKH 86 2Q
0DUFKWKH:RUOG+HDOWK2UJDQL]DWLRQFKDUDFWHUL]HG&29,'DVDSDQGHPLF,Q
DGGLWLRQVHYHUDOVWDWHVLQWKH86LQFOXGLQJ&DOLIRUQLDKDYHGHFODUHGDVWDWHRIHPHUJHQF\

3RWHQWLDOLPSDFWVWRRXUIXWXUHWD[UHYHQXHVLQFOXGHGLVUXSWLRQVRUUHVWULFWLRQVRQRXUFXUUHQW
HPSOR\HHV¶DELOLW\WRZRUN$Q\RIWKHIRUHJRLQJFRXOGQHJDWLYHO\LPSDFWRXUUHYHQXHVDQGZH
FXUUHQWO\ FDQ¶W DQWLFLSDWH DOO RI WKH ZD\V LQ ZKLFK WKLV KHDOWK HSLGHPLF &29,' FRXOG
DGYHUVHO\LPSDFWRXUJRYHUQPHQWDJHQF\$OWKRXJKZHDUHFRQWLQXLQJWRPRQLWRUDQGDVVHVV
WKHHIIHFWVRIWKH&29,'SDQGHPLFRQRXUJRYHUQPHQWDJHQF\WKHXOWLPDWHLPSDFWRIWKH
&29,'RXWEUHDNRUDVLPLODUKHDOWKHSLGHPLFLVKLJKO\XQFHUWDLQDQGVXEMHFWWRFKDQJH
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CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
GENERAL FUND
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Taxes
Special assessments
Licenses and permits
Intergovernmental
Charges for services
Use of money and property
Fines and forfeitures
Miscellaneous

$

Total Revenues
Expenditures:
Current:
General government
Mayor/Council
City Attorney
City Clerk
Management Services
Human Resources Services
Information Systems
Financial Services
Public safety
Patrol
Investigations
Records & Communications
Police Reserves
Animal Control
Police Administration
Emergency Services, Fire & Life
Community development
Planning
Community Preservation
Community Development Maintenance
Economic Development
Recreation and community services
General Recreation Services
Youth/Adult Sports, Fitness & Wellnes
George M. Silliman Activity & Family
Community Center Licenses Child Care
Senior Services
Library Support
Public works
Building Inspection
Engineering
Weed Abatement
Street Lighting & Traffic Signals
Street Repairs
Environmental Services
Park & Landscape Maintenance
Debt service:
Principal retirement
Total Expenditures
Excess (Deficiency) of Revenues
Over (Under) Expenditures
Other Financing Sources (Uses):
Transfers out
Total Other Financing Sources
(Uses)
Net Change in Fund Balances
Fund Balances, Beginning of Year, as restated
Fund Balances, End of Year

See Notes to Financial Statement

$

64

52,895,700
240,000
3,711,000
265,000
4,373,000
350,000
865,000
510,000

$

52,995,700
240,000
4,573,669
265,000
5,588,100
765,000
925,000
714,250

Actual
Amounts
$

55,879,061
3,638,188
303,408
4,928,012
1,017,659
965,802
511,065

Variance with
Final Budget
Positive
(Negative)
$

2,883,361
(240,000)
(935,481)
38,408
(660,088)
252,659
40,802
(203,185)

63,209,700

66,066,719

67,243,195

300,800
766,500
374,800
961,100
1,403,300
1,281,100
1,364,200

315,215
766,500
374,800
961,100
1,403,300
1,281,100
1,366,200

227,308
762,430
239,433
800,319
1,238,964
1,125,391
1,376,865

87,907
4,070
135,367
160,781
164,336
155,709
(10,665)

13,865,700
2,905,300
4,310,300
140,200
296,300
917,600
11,355,700

13,954,697
2,905,300
4,310,300
146,500
296,300
917,600
11,355,700

13,276,727
2,236,153
3,958,831
90,059
295,444
914,522
10,801,242

677,970
669,147
351,469
56,441
856
3,078
554,458

1,121,100
458,200
342,100
734,000

1,135,400
458,200
342,100
734,000

835,300
851,800
2,484,200
585,300
509,600
182,600

835,300
851,800
2,514,200
585,300
513,850
182,600

812,131
904,069
2,423,351
516,194
509,546
182,850

23,169
(52,269)
90,849
69,106
4,304
(250)

2,134,300
2,168,300
18,000
562,000
825,500
1,022,600
2,192,500

2,178,769
2,368,300
18,000
680,000
792,100
1,015,500
2,300,190

1,687,731
1,997,603
10,024
649,705
775,795
900,712
2,022,905

491,038
370,697
7,976
30,295
16,305
114,788
277,285

23,000

23,000

22,913

87

57,293,300

57,883,221

52,200,425

5,682,796

5,916,400

8,183,498

15,042,770

6,859,272

-

(6,274,522)

(6,287,728)

(13,206)

-

(6,274,522)

(6,287,728)

(13,206)

5,916,400

1,908,976

8,755,042

6,846,066

43,698,478

43,698,478

43,698,478

-

49,614,878

$

45,607,454

1,176,476

425,041
326,939
(42)
689,270

$

52,453,520

710,359
131,261
342,142
44,730

$

6,846,066

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
STATE CONSTRUCTION MAINTENANCE SPECIAL REVENUE FUND
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental
Use of money and property

$

Total Revenues

1,804,000
-

$

3,252,955
-

Actual
Amounts
$

1,839,848
49,989

Variance with
Final Budget
Positive
(Negative)
$

(1,413,107)
49,989

1,804,000

3,252,955

1,889,837

-

1,710,382
2,071,573

345,051
602,467

1,365,331
1,469,106

-

3,781,955

947,518

2,834,437

Expenditures:
Current:
Public works
Capital outlay
Total Expenditures

(1,363,118)

Excess (Deficiency) of Revenues
Over (Under) Expenditures

1,804,000

(529,000)

942,319

1,471,319

Net Change in Fund Balances

1,804,000

(529,000)

942,319

1,471,319

549,653

549,653

-

Fund Balances, Beginning of Year
Fund Balances, End of Year

549,653
$

2,353,653

65

$

20,653

$

1,491,972

$

1,471,319
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1RWH
%XGJHWDU\%DVLVRI$FFRXQWLQJ

D %XGJHWDU\&RQWURODQG%XGJHWDU\$FFRXQWLQJ

7KH &LW\ IROORZV WKHVH SURFHGXUHV LQ HVWDEOLVKLQJ WKH EXGJHWDU\ GDWD UHIOHFWHG LQ WKH
ILQDQFLDOVWDWHPHQWV

 (YHU\RWKHU\HDUWKH&LW\0DQDJHUVXEPLWVWRWKH&LW\&RXQFLODSURSRVHGELHQQLDO
RSHUDWLQJEXGJHWDQGFDSLWDOLPSURYHPHQWSODQIRUWKHWZRILVFDO\HDUVFRPPHQFLQJ
WKHIROORZLQJ-XO\ZKLFKLQFOXGHSURSRVHGH[SHQGLWXUHVDQGWKHPHDQVRIILQDQFLQJ
WKHP
 3XEOLFZRUNVHVVLRQVDUHFRQGXFWHGWRREWDLQWD[SD\HUFRPPHQWV
 7KH EXGJHW LV DGRSWHG E\ &LW\ &RXQFLO UHVROXWLRQ SULRU WR -XO\  RI HYHQQXPEHUHG
\HDUV
 ([SHQGLWXUHVPD\QRWOHJDOO\H[FHHGEXGJHWHGDSSURSULDWLRQVDWWKHGHSDUWPHQWOHYHO
 $OO EXGJHW DGMXVWPHQWV DQG WUDQVIHUV EHWZHHQ IXQGV PXVW EH DSSURYHG E\ WKH
&LW\ &RXQFLO E\ UHVROXWLRQ GXULQJ WKH ILVFDO \HDU 7KH &LW\ 0DQDJHU LV DXWKRUL]HG WR
WUDQVIHUDQ\XQHQFXPEHUHGDSSURSULDWLRQVZLWKLQDGHSDUWPHQWZLWKLQWKHVDPHIXQGV
 )RUPDOEXGJHWDU\LQWHJUDWLRQLQFOXGLQJWKHUHFRUGLQJRIHQFXPEUDQFHVLVHPSOR\HG
DV D PDQDJHPHQW FRQWURO GHYLFH GXULQJ WKH \HDU LQ DOO EXGJHWHG IXQGV 8QGHU
HQFXPEUDQFHDFFRXQWLQJSXUFKDVHRUGHUVFRQWUDFWVDQGRWKHUFRPPLWPHQWVIRUWKH
H[SHQGLWXUHRIPRQLHVDUHUHFRUGHGLQRUGHUWRUHVHUYHWKDWSRUWLRQRIWKHDSSOLFDEOH
DSSURSULDWLRQ
 %XGJHWV DUH DGRSWHG IRU DOO IXQGV H[FHSW IRU 'HEW 6HUYLFH )XQG %XGJHWV DUH RQ D
EDVLVFRQVLVWHQWZLWKJHQHUDOO\DFFHSWHGDFFRXQWLQJSULQFLSOHV *$$3 
 %XGJHWHG DPRXQWV DUH DV RULJLQDOO\ DGRSWHG RU DV DPHQGHG E\ WKH &LW\ &RXQFLO
,QGLYLGXDO DPHQGPHQWV ZHUH QRW PDWHULDO LQ UHODWLRQ WR WKH RULJLQDO DSSURSULDWLRQV
ZKLFKZHUHDPHQGHG

)RUWKHILVFDO\HDUHQGLQJ-XQHWKHIROORZLQJIXQGVKDGQRDGRSWHGDQQXDOEXGJHWV


+RXVLQJ,PSDFW)HH6SHFLDO5HYHQXH)XQG
&RPPXQLW\'HYHORSPHQW$FW
5HF\FOH$%
6WDWH&$6S)HH
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1RWH
%XGJHWDU\%DVLVRI$FFRXQWLQJ &RQWLQXHG 

E ([SHQGLWXUHVRYHU$SSURSULDWLRQV

7KH IROORZLQJ *HQHUDO )XQG 'HSDUWPHQWV KDG H[SHQGLWXUHV RYHU DSSURSULDWLRQV IRU WKH
ILVFDO\HDUHQGHG-XQH

'HSDUWPHQW
*HQHUDO*RYHUQPHQW
)LQDQFLDO6HUYLFHV
5HFUHDWLRQDQGFRPPXQLW\VHUYLFHV
<RXWK$GXOW6SRUWV)LWQHVV :HOOQHV
/LEUDU\6XSSRUW

%XGJHW

$FWXDO

([FHVV
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CITY OF NEWARK
MISCELLANEOUS PLAN - AGENT MULTIPLE-EMPLOYER
SCHEDULE OF CHANGES IN NET PENSION LIABILITY AND RELATED RATIOS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2015
TOTAL PENSION LIABILITY
Service Cost
Interest
Difference between Expected and Actual Experience
Changes in Assumptions
Benefit Payments, Including
Refunds of Employee Contributions
Net Change in Total Pension Liability
Total Pension Liability - Beginning
Total Pension Liability - Ending (a)
PLAN FIDUCIARY NET POSITION
Contributions - Employer
Contributions - Employee
Plan to Plan Resource Movement
Net Investment Income
Benefit Payments, Including
Refunds of Employee Contributions
Administrative Expense
Other Miscellaneous Income/(Expense)
Net Change in Fiduciary Net Position
Plan Fiduciary Net Position - Beginning
Plan Fiduciary Net Position - Ending (b)
Plan Net Pension Liability/(Assets) - Ending (a) - (b)

$

$
$

Plan Net Pension Liability/(Asset) as a Percentage of
Covered Payroll

1,565,207
6,903,386
(4,796,901)
3,671,692
93,660,996
97,332,688
1,672,308
1,133,861
10,440,289

$

(4,796,901)
8,449,557
60,535,487
68,985,044

$

28,347,644

$

8,387,860

Plan Fiduciary Net Position as a Percentage of the Total
Pension Liability
Covered Payroll

2016

$

$
$

337.96%

(5,054,891)
1,512,271
97,332,688
98,844,959

(5,339,676)
3,320,804
98,844,959
$ 102,165,763

(5,585,662)
9,902,240
102,165,763
$ 112,068,003

(5,994,674)
4,208,051
112,068,003
$ 116,276,054

$

$

$

$
$

30,730,148

$

8,555,244

$

(5,339,676)
(41,512)
(1,888,580)
68,114,811
66,226,231

$

35,939,532

$

8,944,772

68.91%

359.20%

2,089,006
1,026,537
377,065

$

2,252,015
1,148,693
7,421,654

$

1,958,908
7,893,622
1,112,052
(761,857)

3,091,582
1,232,724
(176)
6,085,231

$

(5,585,662)
(97,779)
(401)
5,138,520
66,226,231
71,364,751

$

(5,994,674)
(111,206)
(211,182)
4,092,299
71,364,751
75,457,050

$

40,703,252

$

40,819,004

$

9,900,873

$

10,929,418

64.82%

401.79%

1,741,959
7,606,416
98,578
6,040,949

2019

$

1,771,614
980,547
1,509,133

1,526,903
7,430,465
(296,888)
-

2018

1,428,480
7,153,135
(336,919)
(1,677,534)

(5,054,891)
(76,731)
95
(870,233)
68,985,044
68,114,811

70.88%

2017

63.68%

411.11%

64.89%

373.48%

(1) Historical information is required only for measurement years for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only
five years are shown.
Notes to Schedule:
Benefit Changes:
There were no changes to benefit terms. However, the figures above do not include any liability impact that may have resulted from plan changes which occurred after
the measurement dates. This applies for voluntary benefit changes as well as any offers of Two Years Additional Service Credit (a.k.a. Golden Handshakes).

Changes of Assumptions:
In 2018, demographic assumptions and inflation rate were changed in accordance to the CalPERS Experience Study and Review of Actuarial Assumptions December
2017. There were no changes in the discount rate in 2018. In 2017, the accounting discount rate reduced from 7.65 percent to 7.15 percent. In 2016, there were no
changes. In 2015, amounts reported reflect an adjustment of the discount rate from 7.5 percent (net of administrative expense) to 7.65 percent (without a reduction for
pension plan administrative expense.) In 2014, amount reported were based on the 7.5 percent discount rate.

See Notes to Required Supplementary Information
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CITY OF NEWARK
MISCELLANEOUS PLAN - AGENT MULTIPLE-EMPLOYER
SCHEDULE OF PLAN CONTRIBUTIONS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

2015

2016

2017

2018

2019

Actuarially Determined Contribution
Contribution in Relation to the Actuarially Determined Contribution
Contribution Deficiency (Excess)

$ 1,773,777
(1,773,777)
$
-

$ 2,089,006
(2,089,006)
$
-

$ 2,252,317
(2,252,317)
$
-

$ 2,937,068
(2,937,068)
$
-

$ 3,231,257
(3,231,257)
$
-

Covered Payroll

$ 8,555,244

$ 8,944,772

$ 9,900,873

$ 10,929,418

$ 11,040,727

Contributions as a Percentage of Covered Payroll

20.73%

23.35%

22.75%

26.87%

29.27%

(1) Historical information is required only for measurement for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only five
years are shown.

Note to Schedule:
Valuation Date:
Methods and assumptions used to determine contribution rates:
Actuarial cost method
Amortization method
Assets valuation method
Discount rate
Projected Salary Increases
Inflation
Payroll growth
Individual salary growth

See Notes to Required Supplementary Information

June 30, 2016
Entry Age Normal Cost Method
Level percentage of payroll, closed
Market Value
Varies by Entry Age and Service
2.75%
3.00%
A merit scale varying by duration of employment coupled with an assumed
annual inflation of 2.75% and an annual production growth of 0.25%.
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CITY OF NEWARK
COST-SHARING MULTIPLE EMPLOYER SAFETY PLAN
SCHEDULE OF PROPORTIONATE SHARE OF THE NET PENSION LIABILITY
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

Measurement Date

2015
6/30/2014

2016
6/30/2015

2017
6/30/2016

2018
6/30/2017

2019
6/30/2018

Proportion of the Net Pension Liability*

0.64192%

0.66006%

0.62991%

0.61737%

0.64142%

Proportionate Share of the Net Pension Liability

$ 39,942,949

$ 45,305,899

$ 54,506,282

$ 61,226,071

$ 61,809,192

Covered Payroll

$

$

$

$

$

6,720,767

7,186,807

7,171,629

7,362,907

7,381,368

Proportionate Share of the Net Pension Liability as
Percentage of Covered Payroll

594.3%

630.4%

760.0%

831.5%

837.4%

Plan Fiduciary Net Position as a Percentage of the Total
Pension Liability

75.3%

73.3%

74.1%

73.3%

75.3%

*Represents the portion of the net pension liability compared to the total risk pool for both safety and miscellaneous plans.

Notes to Schedule of Proportionate Share of the Net Pension Liability:
Benefit Changes: None
Changes of Assumptions: In 2015, there were no changes. In 2016, the discount rate was changed from 7.5 percent (net of administration expenses) to 7.65 percent. In
2017, the accounting discount rate reduced from 7.65 to 7.15 percent. In 2018, demographic assumptions and inflate rate were changed in accordance to the CalPERS
Experience Study and Review of Actuarial Assumptions December 2017. There were no changes in the discount rate.

(1)

Historical information is required only for measurement for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only five years
are shown.

See Notes to Required Supplementary Information
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CITY OF NEWARK
COST-SHARING MULTIPLE EMPLOYER SAFETY PLAN
SCHEDULE OF PLAN CONTRIBUTIONS
(1)
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS

2015

2016
3,262,170
(3,262,170)

$

-

$

-

$

-

$

-

$

-

Covered Payroll

$

7,186,807

$

7,171,629

$

7,362,907

$

7,381,368

$

9,025,651

45.5%

$

3,595,377
(3,595,377)

48.8%

$

2019

Contribution Deficiency (Excess)

35.2%

$

2018

$

Contributions as a Percentage of Covered Payroll

2,526,932
(2,526,932)

2017

Actuarially Determined Contribution
Contribution in Relation to the Actuarially Determined Contribution

4,766,942
(4,766,942)

64.6%

$

5,046,191
(5,046,191)

55.9%

Notes to Schedule of Plan Contributions:
Methods and assumptions used to determine contribution rates:
Valuation Date:
Actuarial cost method:
Amortization method:
Remaining amortization period:
Assets valuation method:
Inflation:
Salary Increases:

June 30, 2016
Entry age normal
Level percentage of payroll
21 Years as of the Valuation Date
Market Value
2.75% compounded annually
3.00% compounded annually

Investment rate of return: 7.375% compounded annually (net of investment and administrative
Retirement age: 50 and 57 years
Mortality: Scale BB published by the Society of Actuaries
(1)

Historical information is required only for measurement for which GASB 68 is applicable. Fiscal Year 2015 was the first year of implementation, therefore only five years
are shown.

See Notes to Required Supplementary Information
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CITY OF NEWARK
SCHEDULE OF CHANGES IN THE NET OPEB LIABILITY AND RELATED RATIOS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)
2018
Total OPEB Liability
Service cost
Interest on the total OPEB liability
Actual and expected experience difference
Changes in assumptions
Changes in benefit terms
Benefit payments
Net change in total OPEB liability
Total OPEB liability - beginning
Total OPEB liability - ending (a)

$

Plan Fiduciary Net Position
Contribution - employer
Net investment income
Benefit payments
Administrative expense
Investment experience
Other expenses
Net change in plan fiduciary net position
Plan fiduciary net position - beginning
Plan fiduciary net position - ending (b)

357,973
345,706
(232,385)
(205,783)
265,511
6,978,268
7,243,779

2019
$

315,000
161,324
(205,783)
(845)
269,696
1,406,246
1,675,942

Net OPEB Liability - ending (a) - (b)

$

Plan fiduciary net position as a percentage of the total OPEB liability

5,567,837

354,000
126,130
(223,221)
(1,002)
23,308
(2,218)
276,997
1,675,942
1,952,939
$

23.14%

Covered-employee payroll

$

Net OPEB asset as a percentage of covered-employee payroll

15,780,296
35.28%

339,211
387,888
103,950
(223,221)
607,828
7,243,779
7,851,607

5,898,668
24.87%

$

17,438,452
33.83%

(1) Historical information is required only for the measurement periods for which GASB 75 is applicable. Fiscal Year 2018 was the first year of
implementation. Future years' information will be displayed up to 10 years as information becomes available.

Notes to Schedule: None
Changes in assumptions: In 2019 the discount rate was changed from 7.25% to 7.00%.

See Notes to Required Supplementary Information.
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CITY OF NEWARK
SCHEDULE OF OPEB CONTRIBUTIONS
AS OF JUNE 30, FOR THE LAST TEN FISCAL YEARS (1)

$

2018
537,000
(354,000)
183,000

$

2019
572,265
(576,617)
(4,352)

$

17,438,452

$

20,956,996

Actuarially Determined Contribution
Contribution in Relation to the Actuarially Determined Contributions
Contribution Deficiency (Excess)

$

Covered-employee payroll

2.03%

Contributions as a percentage of covered-employee payroll

$

2.75%

(1) Historical information is required only for the measurement periods for which GASB 75 is applicable. Fiscal Year 2018 was the first year of
implementation. Future years' information will be displayed up to 10 years as information becomes available.
Notes to Schedule:
*Actuarial methods and assumptions used to set the actuarially determined contribution for Fiscal Year 2018 were from the June 30, 2017 actuarial
valuation.
Methods and assumptions used to determine contributions:
Actuarial Cost Method
Amortization Valuation Method/Period
Asset Valuation Method
Discount Rate
Inflation
Mortality

See Notes to Required Supplementary Information.

Entry Age Normal
Level percent of payroll
Market value
7.00%
2.75%
CalPERS 2014
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1210$-25*29(510(17$/)81'6

7KHIROORZLQJIXQGVDUHUHSRUWHGLQWRWDORQWKH*RYHUQPHQWDO)XQG)LQDQFLDO6WDWHPHQWVXQGHUWKHFROXPQ
2WKHU*RYHUQPHQWDO)XQGV

63(&,$/5(9(18()81'6

Paramedic Tax±$FFRXQWVIRUIXQGVXVHGWRVXSSRUWWKH)LUH'HSDUWPHQW3DUDPHGLF3URJUDP7KLVYRWHU
DSSURYHGSURSHUW\WD[LVXVHGWRSD\IRUWUDLQLQJ VXSSOLHVDQGFHUWDLQSHUVRQQHOFRVWVDVVRFLDWHGZLWKWKH
SURJUDP
Alameda County Fire Fees ± $FFRXQWV IRU IXQGV UHFHLYHG IURP WKH &RXQW\ IRU HPHUJHQF\ PHGLFDO
VHUYLFHV
Police Grants±$FFRXQWVIRUJUDQWIXQGVUHFHLYHGIRUVSHFLILFODZHQIRUFHPHQWSXUSRVHVDQGWRVXSSRUW
GUXJUHVLVWDQFHDQGHGXFDWLRQSURJUDPVIRUFRPPXQLW\\RXWK
Community Development Act ± $FFRXQWV IRU IXQGV UHFHLYHG IURP IHGHUDO JUDQWV DGPLQLVWHUHG E\ WKH
&RXQW\WRIXQGLPSURYHPHQWVWRORZLQFRPHKRXVLQJDQG QHLJKERUKRRGV
Community Development Maintenance Fees ± $FFRXQWV IRU IHHV WR EH XVHG LQ XSGDWLQJ DQG
LPSOHPHQWLQJWKH1HZDUN*HQHUDO3ODQDQG]RQLQJRUGLQDQFHZKLFKLVQHHGHGE\DOOQHZ GHYHORSPHQW
ZLWKLQWKH&LW\
Recycle AB 939±$FFRXQWVIRUIXQGVUHFHLYHGIURP:DVWH0DQDJHPHQWDQG5HSXEOLF6HUYLFHVIUDQFKLVH
IHHV7KHVHIXQGVDUHXVHGWRIXQGDQGSURPRWH&LW\ UHF\FOLQJHIIRUWVDVUHTXLUHGE\$VVHPEO\%LOO
Measure D - Recycling ± $FFRXQWV IRU 0HDVXUH ' IXQGV IURP WKH $ODPHGD &RXQW\ :DVWH 5HGXFWLRQ
,QLWLDWLYHWREHXVHGIRUWKHFRQWLQXDWLRQDQGH[SDQVLRQRI PXQLFLSDOUHF\FOLQJSURJUDPV
Measure B - ACTC±$FFRXQWVIRU0HDVXUH%IXQGVIURPWKH$ODPHGD&RXQW\7UDQVSRUWDWLRQ&RPPLVVLRQ
$&7& WREHXVHGIRUWKHPDLQWDLQLQJRIORFDOVWUHHWV DQGURDGZD\VIXQGLQJELNHVDQGSHGHVWULDQSURMHFWV
DQGSURYLGLQJSDUDWUDQVLWVHUYLFHVWRWKHVHQLRUFRPPXQLW\
Measure BB - ACTC ± $FFRXQWV IRU 0HDVXUH % IXQGV IURP WKH $ODPHGD &RXQW\ 7UDQVSRUWDWLRQ
&RPPLVVLRQ $&7&  WR EH XVHG IRU WKH PDLQWDLQLQJ RI ORFDO VWUHHWV DQG URDGZD\V IXQGLQJ ELNHV DQG
SHGHVWULDQSURMHFWVDQGSURYLGLQJSDUDWUDQVLWVHUYLFHVWRWKHVHQLRUFRPPXQLW\
RMRA SB1 Special Revenue Fund±$FFRXQWVIRU6HQDWH%LOOWKDWLQFUHDVHVJDVROLQHDQGGLHVHOWD[HV
DQGYHKLFOHUHJLVWUDWLRQIHHVWRIXQGIRUEDVLFURDGPDLQWHQDQFH UHKDELOLWDWLRQDQGFULWLFDOVDIHW\SURMHFWV
RQORFDOVWUHHWVDQGURDGV
Hazardous Materials Program±$FFRXQWVIRUJUDQWSURFHHGVIRUVSHFLILFKD]DUGRXVPDWHULDOVHGXFDWLRQ
DQGPLWLJDWLRQSURJUDPV
State CASp Fee ±$FFRXQWVIRUIHHVFROOHFWHGIURPEXVLQHVVOLFHQVHVDQGUHQHZDOVIRUWKH&HUWLILHG$FFHVV
6SHFLDOLVWV &$6S   7KH &$6S IHH LV PDQGDWHG E\ &DOLIRUQLD 6% DQG LWV SXUSRVH LV WR LQFUHDVH
GLVDELOLW\DFFHVVDQGFRPSOLDQFHZLWKFRQVWUXFWLRQUHODWHGDFFHVVLELOLW\UHTXLUHPHQWV
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&$3,7$/352-(&76)81'6

PEG Fees±$FFRXQWVIRUIXQGLQJXVHGWRVXSSRUW3(*DFWLYLWLHVDQGWKHFDSLWDOFRVWVQHHGHGIRUUHSDLU
UHSODFHPHQWDQGPDLQWHQDQFHRIHTXLSPHQWXVHGWREURDGFDVW&RXQFLOPHHWLQJVRUWRPDNHWHFKQRORJLFDO
XSJUDGHVWRWKH&RXQFLOFKDPEHUV
Art in Public Places±$FFRXQWVIRUIXQGVFROOHFWHGIURPGHYHORSHUVWREHXVHGIRUWKHSURFXUHPHQWDQG
HQKDQFHPHQWRISXEOLFDUW
Landscape and Lighting District ± $FFRXQWV IRU IXQGV FROOHFWHG WKURXJK VSHFLDO DVVHVVPHQWV IRU WKH
PDLQWHQDQFHRIODQGVFDSLQJDQGVWUHHWOLJKWLQJLQWKH/DQGVFDSHDQG /LJKWLQJ'LVWULFWV
'(%76(59,&()81'

Public Financing Authority ±$FFRXQWVIRUIXQGVUHVHUYHGIRUWKHGHEWILQDQFLQJRIWKH*HRUJH06LOOLPDQ
&RPPXQLW\$FWLYLW\&HQWHU7KLVIXQGZLOODFFXPXODWHPRQLHV HDUPDUNHGIRUSULQFLSDODQGLQWHUHVWSD\PHQWV
IRUWKH$FWLYLW\&HQWHU
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CITY OF NEWARK
COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

Special Revenue Funds

Paramedic Tax
Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Special assessments
Due from other governments
Restricted assets:
Cash and investments with fiscal agents
Total Assets
Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

$

431,542

$

64,485

Community
Development Act

Police Grants
$

155,969

$

-

885
-

-

-

135,317

-

-

-

-

$

432,427

$

64,485

$

155,969

$

135,317

$

-

$

-

$

2,471
401
-

$

6,721
35,542

Total Liabilities
Fund Balances:
Restricted
Committed
Assigned
Total Fund Balances
Total Liabilities and Fund Balances

Alameda County
Fire Fees

$

-

-

2,872

42,263

432,427
-

64,485
-

153,097
-

93,054
-

432,427

64,485

153,097

93,054

432,427

78

$

64,485

$

155,969

$

135,317

CITY OF NEWARK
COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

(CONTINUED)

Special Revenue Funds
Community
Development
Maint. Fees
Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Special assessments
Due from other governments
Restricted assets:
Cash and investments with fiscal agents
Total Assets
Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

$

2,805,052

$

57,164

$

Measure B ACTC

559,763

$

910,016

-

-

119,086

155,865

-

-

-

-

$

2,805,052

$

57,164

$

678,849

$

1,065,881

$

11,588
-

$

-

$

47,839
-

$

112,359
-

Total Liabilities
Fund Balances:
Restricted
Committed
Assigned
Total Fund Balances
Total Liabilities and Fund Balances

Measure D Recycling

Recycle AB 939

$

11,588

-

47,839

112,359

2,793,464
-

57,164
-

631,010
-

953,522
-

2,793,464

57,164

631,010

953,522

2,805,052

79

$

57,164

$

678,849

$

1,065,881

CITY OF NEWARK
COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

Special Revenue Funds

Measure BB ACTC
Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Special assessments
Due from other governments
Restricted assets:
Cash and investments with fiscal agents
Total Assets
Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

$

790,840

$

744,115

$

State CASp Fee

36,145

$

9,107

127,333

155,351
-

-

-

-

-

-

-

$

918,173

$

899,466

$

36,145

$

9,107

$

85,680
-

$

13,662
-

$

53
-

$

9,107
-

Total Liabilities
Fund Balances:
Restricted
Committed
Assigned
Total Fund Balances
Total Liabilities and Fund Balances

Hazardous
Materials
Program

RMRA SB1
Special Revenue

$

80

85,680

13,662

53

9,107

832,493
-

885,804
-

36,092
-

-

832,493

885,804

36,092

-

918,173

$

899,466

$

36,145

$

9,107

CITY OF NEWARK
COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

(CONTINUED)
Debt Service
Funds

Capital Projects Funds

Art in Public
Places

PEG Fees
Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Special assessments
Due from other governments
Restricted assets:
Cash and investments with fiscal agents
Total Assets
Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

$

$

1,625,902

Public Financing
Authority

$

$

1,129,290

63,211

19,832
-

-

75,102
-

-

-

-

-

636,305

$

777,676

$

1,625,902

$

1,204,392

$

699,516

$

480
-

$

-

$

9,880
-

$

-

Total Liabilities
Fund Balances:
Restricted
Committed
Assigned
Total Fund Balances
Total Liabilities and Fund Balances

757,844

Landscape and
Lighting District

$

81

480

-

9,880

-

777,196
-

1,625,902

1,194,512
-

699,516
-

777,196

1,625,902

1,194,512

699,516

777,676

$

1,625,902

$

1,204,392

$

699,516

CITY OF NEWARK
COMBINING BALANCE SHEET
NONMAJOR GOVERNMENTAL FUNDS
JUNE 30, 2019

Total
Other
Governmental
Funds
Assets:
Pooled cash and investments
Receivables:
Accounts
Taxes
Special assessments
Due from other governments
Restricted assets:
Cash and investments with fiscal agents

$

10,140,445
19,832
156,236
75,102
537,601
636,305

Total Assets
Liabilities and Fund Balances:
Liabilities:
Accounts payable
Accrued liabilities
Due to other funds

$

11,565,521

$

299,840
401
35,542

Total Liabilities

335,783

Fund Balances:
Restricted
Committed
Assigned

6,810,372
2,793,464
1,625,902

Total Fund Balances

11,229,738

Total Liabilities and Fund Balances

$

82

11,565,521
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CITY OF NEWARK
COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

Special Revenue Funds

Paramedic Tax
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

$

252,262
-

Total Revenues
Expenditures:
Current:
General government
Public safety
Fire
Police
Recreation and community services
Parks and recreation
Public works
Capital outlay
Debt service:
Principal retirement
Interest and fiscal charges
Total Expenditures
Excess (Deficiency) of Revenues
Over (Under) Expenditures

$

Total Other Financing Sources
(Uses)
Net Change in Fund Balances
Fund Balances, Beginning of Year
$

$

174,934
24,400
1,983
-

$

135,318
-

-

201,317

135,318

-

-

-

-

4,193
-

3,500
-

198,722
-

134,417

-

-

-

-

4,193

3,500

198,722

134,417

2,595

901

(3,500)

-

-

-

-

-

-

-

-

2,595

901

150,502

92,153

248,069

(3,500)

184,358

67,985

432,427

84

-

Community
Development Act

Police Grants

252,262

248,069

Other Financing Sources (Uses):
Transfers in

Fund Balances, End of Year

Alameda County
Fire Fees

$

64,485

$

153,097

$

93,054

CITY OF NEWARK
COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

(CONTINUED)

Special Revenue Funds
Community
Development
Maintenance
Fees
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

$

Total Revenues

Measure D Recycling

Recycle AB 939

909,863
45,211
-

$

-

$

Measure B ACTC

160,538
9,022
-

$

947,619
14,668
-

955,074

-

169,560

962,287

-

-

-

-

290,368
113,549

-

126,217
-

103,098
896,948

-

-

-

-

Total Expenditures

403,917

-

126,217

1,000,046

Excess (Deficiency) of Revenues
Over (Under) Expenditures

551,157

-

43,343

-

-

-

-

-

-

-

-

551,157

-

43,343

(37,759)

2,242,307

57,164

587,667

991,281

Expenditures:
Current:
General government
Public safety
Fire
Police
Recreation and community services
Parks and recreation
Public works
Capital outlay
Debt service:
Principal retirement
Interest and fiscal charges

Other Financing Sources (Uses):
Transfers in
Total Other Financing Sources
(Uses)
Net Change in Fund Balances
Fund Balances, Beginning of Year
Fund Balances, End of Year

$

85

2,793,464

$

57,164

$

631,010

(37,759)

$

953,522

CITY OF NEWARK
COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

Special Revenue Funds

Measure BB ACTC
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

$

Total Revenues

Hazardous
Materials
Program

RMRA SB1
Special Revenue

774,615
12,748
-

$

818,822
13,689
-

$

State CASp Fee

12,616
582
-

$

10,150
-

787,363

832,511

13,198

10,150

-

-

-

-

103,098
474,253

266,521

12,371
-

10,150
-

-

-

-

-

Total Expenditures

577,351

266,521

12,371

10,150

Excess (Deficiency) of Revenues
Over (Under) Expenditures

210,012

565,990

827

-

-

-

-

-

-

-

-

-

210,012

565,990

827

-

622,481

319,814

35,265

-

Expenditures:
Current:
General government
Public safety
Fire
Police
Recreation and community services
Parks and recreation
Public works
Capital outlay
Debt service:
Principal retirement
Interest and fiscal charges

Other Financing Sources (Uses):
Transfers in
Total Other Financing Sources
(Uses)
Net Change in Fund Balances
Fund Balances, Beginning of Year
Fund Balances, End of Year

$

86

832,493

$

885,804

$

36,092

$

-

CITY OF NEWARK
COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

(CONTINUED)
Debt Service
Funds

Capital Project Funds

Art in Public
Places

PEG Fees
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

$

Total Revenues
Expenditures:
Current:
General government
Public safety
Fire
Police
Recreation and community services
Parks and recreation
Public works
Capital outlay
Debt service:
Principal retirement
Interest and fiscal charges
Total Expenditures
Excess (Deficiency) of Revenues
Over (Under) Expenditures
Other Financing Sources (Uses):
Transfers in
Total Other Financing Sources
(Uses)
Net Change in Fund Balances
Fund Balances, Beginning of Year
Fund Balances, End of Year

$

87

80,124
12,215
-

$

175,264

Landscape and
Lighting District

Public Financing
Authority

$

$

276,665
18,201
-

13,495
-

92,339

175,264

294,866

13,495

3,651

-

-

-

-

-

80,950
-

-

-

-

-

533,237
329,765

3,651

-

80,950

863,002

88,688

175,264

213,916

(849,507)

-

-

-

862,000

-

-

-

862,000

88,688

175,264

213,916

12,493

688,508

1,450,638

980,596

687,023

777,196

$

1,625,902

$

1,194,512

$

699,516

CITY OF NEWARK
COMBINING STATEMENT OF REVENUES,
EXPENDITURES AND CHANGES IN FUND BALANCES
NONMAJOR GOVERNMENTAL FUNDS
YEAR ENDED JUNE 30, 2019

Total
Other
Governmental
Funds
Revenues:
Special assessments
Intergovernmental
Charges for services
Use of money and property
Miscellaneous

$

Total Revenues

528,927
3,034,612
1,014,387
141,814
175,264
4,895,004

Expenditures:
Current:
General government
Public safety
Fire
Police
Recreation and community services
Parks and recreation
Public works
Capital outlay
Debt service:
Principal retirement
Interest and fiscal charges

3,651
20,064
198,722
416,585
206,196
91,100
1,885,688
533,237
329,765

Total Expenditures

3,685,008

Excess (Deficiency) of Revenues
Over (Under) Expenditures

1,209,996

Other Financing Sources (Uses):
Transfers in

862,000

Total Other Financing Sources
(Uses)

862,000

Net Change in Fund Balances

2,071,996

Fund Balances, Beginning of Year

9,157,742

Fund Balances, End of Year

$

88

11,229,738

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
PARAMEDIC TAX
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Special assessments

$

-

Total Revenues

$

Actual
Amounts

128,033

$

252,262

Variance with
Final Budget
Positive
(Negative)
$

124,229

-

128,033

252,262

-

-

4,193

(4,193)

Total Expenditures

-

-

4,193

(4,193)

Excess (Deficiency) of Revenues
Over (Under) Expenditures

-

128,033

248,069

120,036

Net Change in Fund Balances

-

128,033

248,069

120,036

184,358

184,358

184,358

-

Expenditures:
Current:
Public Safety - Fire

Fund Balances, Beginning of Year
Fund Balances, End of Year

$

184,358
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$

312,391

$

432,427

124,229

$

120,036

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
ALAMEDA COUNTY FIRE FEES
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Expenditures:
Current:
Public Safety - Fire

$

-

$

3,500

Actual
Amounts

$

3,500

Variance with
Final Budget
Positive
(Negative)

$

-

Total Expenditures

-

3,500

3,500

-

Excess (Deficiency) of Revenues
Over (Under) Expenditures

-

(3,500)

(3,500)

-

Net Change in Fund Balances

-

(3,500)

(3,500)

-

67,985

67,985

-

Fund Balances, Beginning of Year
Fund Balances, End of Year

67,985
$

67,985

90

$

64,485

$

64,485

$

-

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
POLICE GRANTS
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental
Charges for services
Use of money and property

$

Total Revenues

30,000
-

$

170,000
30,000
-

Actual
Amounts
$

174,934
24,400
1,983

Variance with
Final Budget
Positive
(Negative)
$

4,934
(5,600)
1,983

30,000

200,000

201,317

1,317

145,900

217,900

198,722

19,178

145,900

217,900

198,722

19,178

Excess (Deficiency) of Revenues
Over (Under) Expenditures

(115,900)

(17,900)

2,595

20,495

Net Change in Fund Balances

(115,900)

(17,900)

2,595

20,495

150,502

150,502

150,502

-

Expenditures:
Current:
Public Safety - Police
Total Expenditures

Fund Balances, Beginning of Year
Fund Balances, End of Year

$

34,602
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$

132,602

$

153,097

$

20,495

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
COMMUNITY DEVELOPMENT MAINTANENCE FEES
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Charges for services
Use of money and property

$

Total Revenues

1,300,000
-

$

1,300,000
-

Actual
Amounts
$

909,863
45,211

Variance with
Final Budget
Positive
(Negative)
$

(390,137)
45,211

1,300,000

1,300,000

955,074

(344,926)

-

6,200
391,000

290,368
113,549

(284,168)
277,451

-

397,200

403,917

(6,717)

Excess (Deficiency) of Revenues
Over (Under) Expenditures

1,300,000

902,800

551,157

(351,643)

Net Change in Fund Balances

1,300,000

902,800

551,157

(351,643)

2,242,307

2,242,307

2,242,307

Expenditures:
Current:
Community development
Capital outlay
Total Expenditures

Fund Balances, Beginning of Year
Fund Balances, End of Year

$

3,542,307
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$

3,145,107

$

2,793,464

$

(351,643)

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
MEASURE D - RECYCLING
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental
Use of money and property

$

-

Total Revenues

$

100,000
-

Actual
Amounts
$

160,538
9,022

Variance with
Final Budget
Positive
(Negative)
$

60,538
9,022

-

100,000

169,560

69,560

-

252,200

126,217

125,983

Total Expenditures

-

252,200

126,217

125,983

Excess (Deficiency) of Revenues
Over (Under) Expenditures

-

(152,200)

43,343

195,543

Net Change in Fund Balances

-

(152,200)

43,343

195,543

587,667

587,667

-

Expenditures:
Current:
Community development

Fund Balances, Beginning of Year
Fund Balances, End of Year

587,667
$

587,667
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$

435,467

$

631,010

$

195,543

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
MEASURE B - ACTC
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental
Use of money and property

$

Total Revenues

200,000
-

$

1,061,359
-

Actual
Amounts
$

947,619
14,668

Variance with
Final Budget
Positive
(Negative)
$

(113,740)
14,668

200,000

1,061,359

962,287

(99,072)

123,500
-

202,883
658,476

103,098
896,948

99,785
(238,472)

123,500

861,359

1,000,046

(138,687)

Excess (Deficiency) of Revenues
Over (Under) Expenditures

76,500

200,000

(37,759)

(237,759)

Net Change in Fund Balances

76,500

200,000

(37,759)

(237,759)

991,281

991,281

991,281

Expenditures:
Current:
Recreation and community services
Capital outlay
Total Expenditures

Fund Balances, Beginning of Year
Fund Balances, End of Year

$

1,067,781
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$

1,191,281

$

953,522

$

(237,759)

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
MEASURE BB - ACTC
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental
Use of money and property

$

-

Total Revenues
Expenditures:
Current:
Recreation and community services
Public works
Capital outlay
Total Expenditures

$

Actual
Amounts

705,926
-

$

774,615
12,748

Variance with
Final Budget
Positive
(Negative)
$

68,689
12,748

-

705,926

787,363

81,437

123,500
-

126,917
123,909
455,100

103,098
474,253

23,819
123,909
(19,153)

123,500

705,926

577,351

128,575

Excess (Deficiency) of Revenues
Over (Under) Expenditures

(123,500)

-

210,012

210,012

Net Change in Fund Balances

(123,500)

-

210,012

210,012

622,481

622,481

-

Fund Balances, Beginning of Year
Fund Balances, End of Year

622,481
$

498,981
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$

622,481

$

832,493

$

210,012

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
RMRA SB1 SPECIAL REVENUE
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental
Use of money and property

$

-

Total Revenues

$

758,193
-

Actual
Amounts
$

818,822
13,689

Variance with
Final Budget
Positive
(Negative)
$

60,629
13,689

-

758,193

832,511

74,318

-

1,011,193

266,521

744,672

Total Expenditures

-

1,011,193

266,521

744,672

Excess (Deficiency) of Revenues
Over (Under) Expenditures

-

(253,000)

565,990

818,990

Net Change in Fund Balances

-

(253,000)

565,990

818,990

319,814

319,814

-

Expenditures:
Capital outlay

Fund Balances, Beginning of Year
Fund Balances, End of Year

319,814
$

319,814
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$

66,814

$

885,804

$

818,990

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
HAZARDOUS MATERIALS PROGRAM
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental
Use of money and property

$

-

Total Revenues

$

Actual
Amounts

12,370
-

$

12,616
582

Variance with
Final Budget
Positive
(Negative)
$

246
582

-

12,370

13,198

-

12,370

12,371

(1)

Total Expenditures

-

12,370

12,371

(1)

Excess (Deficiency) of Revenues
Over (Under) Expenditures

-

-

827

827

Net Change in Fund Balances

-

-

827

827

35,265

35,265

35,265

-

Expenditures:
Current:
Public Safety - Fire

Fund Balances, Beginning of Year
Fund Balances, End of Year

$

35,265
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$

35,265

$

36,092

828

$

827

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
CAPITAL PROJECTS FUND
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Charges for services
Use of money and property
Total Revenues

$

4,500,000
75,000

$

(1,269,095)
413,246
(855,849)

-

77,017,000

4,551,128
736,767

(4,551,128)
76,280,233

-

77,017,000

5,287,895

71,729,105

(72,442,000)

(1,568,744)

70,873,256

-

5,050,000
-

5,177,128
(362,522)

127,128
362,522

-

5,050,000

4,814,606

489,650

4,575,000

(67,392,000)

3,245,862

71,362,906

21,859,355

21,859,355

21,859,355

-

4,575,000

Total Other Financing Sources
(Uses)

Fund Balances, End of Year

3,230,905
488,246
3,719,151

Other Financing Sources (Uses):
Transfers in
Transfers out

Fund Balances, Beginning of Year

$

4,575,000

Total Expenditures

Net Change in Fund Balances

4,500,000
75,000

4,575,000

Expenditures:
Current:
Public works
Capital outlay

Excess (Deficiency) of Revenues
Over (Under) Expenditures

$

Actual
Amounts

Variance with
Final Budget
Positive
(Negative)

$ 26,434,355
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$ (45,532,645)

$ 25,105,217

$

71,362,906

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
PARK IMPROVEMENT
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Intergovernmental

$

Total Revenues

2,000,000

(1,691,404)

6,671,000

2,615,360

4,055,640

-

6,671,000

2,615,360

4,055,640

(4,671,000)

(2,306,764)

2,364,236

Total Other Financing Sources
(Uses)

$

$

-

Other Financing Sources (Uses):
Transfers in

Fund Balances, End of Year

308,596
308,596

2,000,000

Fund Balances, Beginning of Year

$

2,000,000

Total Expenditures

Net Change in Fund Balances

2,000,000

2,000,000

Expenditures:
Capital outlay

Excess (Deficiency) of Revenues
Over (Under) Expenditures

$

Actual
Amounts

Variance with
Final Budget
Positive
(Negative)

-

362,522

362,522

-

-

362,522

362,522

-

2,000,000

(4,308,478)

(1,944,242)

6,044,426

6,044,426

6,044,426

8,044,426
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(1,691,404)

$

1,735,948

$

4,100,184

2,364,236
$

2,364,236

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
PEG FEES
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Charges for services
Use of money and property

$

-

$

50,000
-

Actual
Amounts
$

80,124
12,215

Variance with
Final Budget
Positive
(Negative)
$

30,124
12,215

Total Revenues

-

50,000

92,339

42,339

Expenditures:
Current:
General government

-

5,000

3,651

1,349

Total Expenditures

-

5,000

3,651

1,349

Excess (Deficiency) of Revenues
Over (Under) Expenditures

-

45,000

88,688

43,688

Net Change in Fund Balances

-

45,000

88,688

43,688

688,508

688,508

688,508

-

Fund Balances, Beginning of Year
Fund Balances, End of Year

$

688,508

100

$

733,508

$

777,196

$

43,688

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
ART IN PUBLIC PLACES
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Miscellaneous

$ 200,000

$

200,000

Actual
Amounts
$

175,264

Variance with
Final Budget
Positive
(Negative)
$

(24,736)

Total Revenues

200,000

200,000

175,264

(24,736)

Excess (Deficiency) of Revenues
Over (Under) Expenditures

200,000

200,000

175,264

(24,736)

Net Change in Fund Balances

200,000

200,000

175,264

(24,736)

1,450,638

1,450,638

1,450,638

$ 1,650,638

$ 1,650,638

$ 1,625,902

Fund Balances, Beginning of Year
Fund Balances, End of Year
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$

(24,736)

CITY OF NEWARK
SCHEDULE OF REVENUES, EXPENDITURES AND
CHANGES IN FUND BALANCES - BUDGET AND ACTUAL
LANDSCAPE AND LIGHTING DISTRICT
YEAR ENDED JUNE 30, 2019

Budget Amounts
Original
Final
Revenues:
Special assessments
Use of money and property

$

Total Revenues

-

$

Actual
Amounts
-

$

276,665
18,201

Variance with
Final Budget
Positive
(Negative)
$

276,665
18,201

-

-

294,866

-

80,508

80,950

(442)

Total Expenditures

-

80,508

80,950

(442)

Excess (Deficiency) of Revenues
Over (Under) Expenditures

-

(80,508)

213,916

294,424

Net Change in Fund Balances

-

(80,508)

213,916

294,424

980,596

980,596

-

900,088

$ 1,194,512

Expenditures:
Current:
Public works

Fund Balances, Beginning of Year
Fund Balances, End of Year

980,596
$ 980,596
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$

294,866

$

294,424
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Equipment Replacement ± $FFRXQWV IRU IXQGV XVHG WR SD\ IRU WKH DQWLFLSDWHG UHSODFHPHQW RI JHQHUDO
HTXLSPHQWQHHGV
Equipment Operations±$FFRXQWVIRUIXQGVXVHGWRVXSSRUWWKHPDLQWHQDQFHDQGRSHUDWLRQRIJHQHUDO
HTXLSPHQW
Office Support±$FFRXQWVIRUIXQGVXVHGWRVXSSRUWJHQHUDORIILFHVXSSRUWQHHGVLQFOXGLQJRIILFHVXSSO\
SXUFKDVHV
Building Maintenance±$FFRXQWVIRUIXQGVXVHGIRUJHQHUDO&LW\RZQHGEXLOGLQJPDLQWHQDQFH
Public Liability Self-Insurance±$FFRXQWVIRUIXQGVXVHGWRFRYHUJHQHUDOOLDELOLW\FODLPVDJDLQVWWKH&LW\
DQGSUHPLXPVIRUFRYHUDJHDERYHWKH&LW\ VULVNUHWHQWLRQOHYHO
Workers' Compensation Self-Insurance±$FFRXQWVIRUIXQGVXVHGWRFRYHUSUHPLXPVDQGFODLPVSDLG
UHODWHGWR:RUNHUV &RPSHQVDWLRQFRYHUDJH
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CITY OF NEWARK
COMBINING STATEMENT OF NET POSITION
INTERNAL SERVICE FUNDS
JUNE 30, 2019
Governmental Activities - Internal Service Funds
Equipment
Replacement
Assets:
Current:
Pooled cash and investments
Prepaid costs
Due from other governments
Inventories

$

Total Current Assets

Equipment
Operations

2,312,265
960
-

$

Office Support

1,270,647
43,312

$

66,360
3,000
-

Building
Maintenance

$

1,365,458
420
10,090

2,313,225

1,313,959

69,360

1,375,968

1,907,992

-

-

-

Total Noncurrent Assets

1,907,992

-

-

-

Total Assets

4,221,217

1,313,959

69,360

1,375,968

22,707
-

39,345
37
-

11,620
469
-

142,442
-

22,707

39,382

12,089

142,442

-

-

-

-

-

-

-

-

22,707

39,382

12,089

142,442

1,907,992
2,290,518

1,274,577

57,271

1,233,526

Noncurrent:
Capital assets - net of accumulated depreciation

Liabilities:
Current:
Accounts payable
Accrued liabilities
Claims payable, due within one year
Total Current Liabilities
Noncurrent:
Claims payable, due in more than one year
Total Noncurrent Liabilities
Total Liabilities
Net Position:
Investment in capital assets
Unrestricted
Total Net Position

$

4,198,510
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$

1,274,577

$

57,271

$

1,233,526

CITY OF NEWARK
COMBINING STATEMENT OF NET POSITION
INTERNAL SERVICE FUNDS
JUNE 30, 2019
Governmental Activities - Internal
Service Funds
Workers'
Public Liability
Compensation
Self-Insurance
Self-Insurance
Assets:
Current:
Pooled cash and investments
Prepaid costs
Due from other governments
Inventories

$

Total Current Assets

996,395
393
-

$

1,595,088
6,277
-

Totals

$

7,606,213
3,000
8,050
53,402

996,788

1,601,365

7,670,665

-

-

1,907,992

-

-

1,907,992

996,788

1,601,365

9,578,657

13,795
214,498

38,380
602,924

268,289
506
817,422

228,293

641,304

1,086,217

604,374

806,297

1,410,671

Total Noncurrent Liabilities

604,374

806,297

1,410,671

Total Liabilities

832,667

1,447,601

2,496,888

164,121

153,764

1,907,992
5,173,777

Noncurrent:
Capital assets - net of accumulated depreciat
Total Noncurrent Assets
Total Assets
Liabilities:
Current:
Accounts payable
Accrued liabilities
Claims payable, due within one year
Total Current Liabilities
Noncurrent:
Claims payable, due in more than one year

Net Position:
Investment in capital assets
Unrestricted
Total Net Position

$

105

164,121

$

153,764

$

7,081,769

CITY OF NEWARK
COMBINING STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN FUND NET POSITION
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019
Governmental Activities - Internal Service Funds
Equipment
Replacement
Operating Revenues:
Interdepartmental charges
Miscellaneous

$

Total Operating Revenues

832,600
6,333

Equipment
Operations
$

Office Support

1,246,600
7,761

$

121,900
-

Building
Maintenance
$

2,003,600
84,688

838,933

1,254,361

121,900

2,088,288

160,712
263,400

519,315
333,731
151,084
-

33,184
32,569
72,273
-

615,943
61,592
600,506
708,480
-

Total Operating Expenses

424,112

1,004,130

138,026

1,986,521

Operating Income (Loss)

414,821

250,231

Operating Expenses:
Personnel services
Materials and supplies
Contractual services
Utilities
Insurance claims and premiums
Depreciation expense

Nonoperating Revenues (Expenses):
Interest expense
Gain (loss) on disposal of capital assets

Transfers in
Changes in Net Position

101,767

(1,421)
46,365

-

-

-

44,944

-

-

-

459,765

250,231

108,900

112,000

568,665

362,231

(16,126)

3,629,845

912,346

73,397

Total Nonoperating
Revenues (Expenses)
Income (Loss) Before Transfers

(16,126)

(16,126)

101,767

-

27,700
129,467

Net Position:
Beginning of Fiscal Year
End of Fiscal Year

$

4,198,510
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$

1,274,577

$

57,271

1,104,059
$

1,233,526

CITY OF NEWARK
COMBINING STATEMENT OF REVENUES, EXPENSES
AND CHANGES IN FUND NET POSITION
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019
Governmental Activities - Internal
Service Funds

Operating Revenues:
Interdepartmental charges
Miscellaneous

Public Liability
Self-Insurance

Workers'
Compensation
Self-Insurance

$

$

Total Operating Revenues
Operating Expenses:
Personnel services
Materials and supplies
Contractual services
Utilities
Insurance claims and premiums
Depreciation expense
Total Operating Expenses
Operating Income (Loss)

839,900
15,453

Total Nonoperating
Revenues (Expenses)
Income (Loss) Before Transfers

6,409,637

101,561
12,628
431,492
569,080
-

30,107
5,295
78,794
-

1,300,110
601,232
1,260,650
708,480
647,874
263,400

1,114,761

114,196

4,781,746

1,136,606

1,627,891

-

-

(1,421)
46,365

-

-

44,944

1,136,606

1,672,835

-

248,600

1,136,606

1,921,435

-

Changes in Net Position

6,295,402
114,235

1,250,802

(259,408)

Transfers in

$

855,353

(259,408)

Nonoperating Revenues (Expenses):
Interest expense
Gain (loss) on disposal of capital assets

1,250,802
-

Totals

(259,408)

Net Position:
Beginning of Fiscal Year

423,529

End of Fiscal Year

$

107

164,121

5,160,334

(982,842)
$

153,764

$

7,081,769

CITY OF NEWARK
COMBINING STATEMENT OF CASH FLOWS
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019
Governmental Activities - Internal Service Funds

Equipment
Replacement
Cash Flows from Operating Activities:
Cash received from interfund service provided
Cash paid to suppliers for goods and services
Cash paid to employees for services
Cash received from (payments to) others

$

Net Cash Provided (Used) by
Operating Activities

832,600
(267,436)
9,672

Equipment
Operations
$

Office Support

1,246,600
(488,892)
(519,278)
13,494

$

121,900
(96,274)
(32,715)
-

Building
Maintenance
$

574,836

251,924

108,900

112,000

-

27,700

Net Cash Provided (Used) by
Non-Capital Financing Activities

108,900

112,000

-

27,700

Cash Flows from Capital
and Related Financing Activities:
Acquisition and construction of capital assets
Principal paid on capital debt
Interest paid on capital debt
Proceeds from sales of capital assets

(198,581)
(45,076)
(1,421)
46,365

-

-

-

(198,713)

-

-

-

Cash Flows from Non-Capital
Financing Activities:
Cash transfers in

Net Cash Used by
Capital and Related Financing Activities
Net Increase (Decrease) in Cash
and Cash Equivalents
Cash and Cash Equivalents at Beginning of Year

(7,089)

2,003,600
(1,362,409)
(615,943)
89,579

485,023

363,924

(7,089)

1,827,242

906,723

73,449

114,827

142,527
1,222,931

Cash and Cash Equivalents at End of Year

$

2,312,265

$

1,270,647

$

66,360

$

1,365,458

Reconciliation of Operating Income to Net Cash
Provided (Used) by Operating Activities:
Operating income (loss)

$

414,821

$

250,231

$

(16,126)

$

101,767

Adjustments to reconcile operating income (loss)
net cash provided (used) by operating activities:
Depreciation
(Increase) decrease in due from other governments
(Increase) decrease in inventories
Increase (decrease) in accounts payable
Increase (decrease) in accrued liabilities
Increase (decrease) in unearned revenue
Increase (decrease) in claims and judgments
Total Adjustments
Net Cash Provided (Used) by
Operating Activities

$

108

263,400
3,339
(106,724)
-

5,733
6,430
(10,507)
37
-

8,568
469
-

4,891
(217)
10,286
(1,900)
-

160,015

1,693

9,037

13,060

574,836

$

251,924

$

(7,089)

$

114,827

CITY OF NEWARK
COMBINING STATEMENT OF CASH FLOWS
INTERNAL SERVICE FUNDS
YEAR ENDED JUNE 30, 2019
Governmental Activities Internal Service Funds

Cash Flows from Operating Activities:
Cash received from interfund service provided
Cash paid to suppliers for goods and services
Cash paid to employees for services
Cash received from (payments to) others

Public Liability
Self-Insurance

Workers'
Compensation
Self-Insurance

$

$

Net Cash Provided (Used) by
Operating Activities

839,900
(675,990)
(101,561)
16,419

1,250,802
(729,897)
(30,107)
(6,277)

Totals
$

6,295,402
(3,620,898)
(1,299,604)
122,887

78,768

484,521

1,497,787

-

-

248,600

Net Cash Provided (Used) by
Non-Capital Financing Activities

-

-

248,600

Cash Flows from Capital
and Related Financing Activities:
Acquisition and construction of capital assets
Principal paid on capital debt
Interest paid on capital debt
Proceeds from sales of capital assets

-

-

(198,581)
(45,076)
(1,421)
46,365

-

-

(198,713)

78,768

484,521

1,547,674

917,627

1,110,567

6,058,539

Cash Flows from Non-Capital
Financing Activities:
Cash transfers in

Net Cash Used by
Capital and Related Financing Activities
Net Increase (Decrease) in Cash
and Cash Equivalents
Cash and Cash Equivalents at Beginning of Year
Cash and Cash Equivalents at End of Year

$

996,395

$

1,595,088

$

7,606,213

Reconciliation of Operating Income to Net Cash
Provided (Used) by Operating Activities:
Operating income (loss)

$

(259,408)

$

1,136,606

$

1,627,891

Adjustments to reconcile operating income (loss)
net cash provided (used) by operating activities:
Depreciation
(Increase) decrease in due from other governments
(Increase) decrease in inventories
Increase (decrease) in accounts payable
Increase (decrease) in accrued liabilities
Increase (decrease) in unearned revenue
Increase (decrease) in claims and judgments
Total Adjustments
Net Cash Provided (Used) by
Operating Activities

$

109

966
(9,405)
346,615

(6,277)
38,300
(684,108)

263,400
8,652
6,213
(69,482)
506
(1,900)
(337,493)

338,176

(652,085)

(130,104)

78,768

$

484,521

$

1,497,787
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CITY OF NEWARK
COMBINING STATEMENT OF ASSETS AND LIABILITIES
ALL AGENCY FUNDS
JUNE 30, 2019
Area
Improvement
Districts
Assets:
Pooled cash and investments
Restricted assets:
Cash and investments with fiscal agents

$

4,442,535

Totals
$

1,445

Total Assets

Liabilities:
Due to external parties/other agencies
Total Liabilities
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4,442,535
1,445

$

4,443,980

$

4,443,980

$

4,443,980

$

4,443,980

$

4,443,980

$

4,443,980

CITY OF NEWARK
COMBINING STATEMENT OF CHANGES IN ASSETS AND LIABILITIES
ALL AGENCY FUNDS
YEAR ENDED JUNE 30, 2019
Balance
July 1, 2018

Additions

Deductions

Balance
June 30, 2019

Area Improvement Districts
Assets:
Pooled cash and investments
Restricted assets:
Cash and investments with fiscal agents
Total Assets
Liabilities:
Due to external parties/other agencies
Total Liabilities

$

4,354,764

$

87,771

$

-

$ 4,442,535

$

4,354,764

$

1,445
89,216

$

-

$

$
$

4,354,764
4,354,764

$
$

89,216
89,216

$
$

-

$ 4,443,980
$ 4,443,980

$

4,354,764

$

87,771

$

-

$ 4,442,535

$

4,354,764

$

1,445
89,216

$

-

$

$
$

4,354,764
4,354,764

$
$

89,216
89,216

$
$

-

$ 4,443,980
$ 4,443,980

1,445
4,443,980

Totals - All Agency Funds
Assets:
Pooled cash and investments
Restricted assets:
Cash and investments with fiscal agents
Total Assets
Liabilities:
Due to external parties/other agencies
Total Liabilities
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1,445
4,443,980
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CITY OF NEWARK
Statistical Section

This section of the City of Newark's comprehensive annual financial report presents detailed information as
a context for understanding what the information in the financial statements, note disclosures, and required
supplementary information says about the City's overall financial condition.

Contents
Financial Trends
These schedules contain trend information to help the readers understand how the City's
financial performance and well-being have changed over time.
1 Net Position by Component
2 Changes in Net Position
3 Fund Balances of Governmental Funds
4 Changes in Fund Balances of Governmental Funds
Revenue Source
These schedules present information to help reader assess the City's property and sales tax revenues.
5 Assessed Value of Taxable Property
6 Property Tax Rates - All Overlapping Government
7 Principal Property Tax Payers
8 Property Tax Levies and Collections
9 Taxable Sales by Category
Debt Capacity
These schedules present information to help reader assess the affordability of the City's
current levels of outstanding debt and the City's ability to issue additional debt in the future.
10 Ratio of Outstanding Debt by Type
11 Direct and Overlapping Governmental Activities Debt
12 Legal Bonded Debt Margin Information
Demographic and Economic Information
These schedules present demographic and economic indicators to help the reader understand
the environment within which the City's financial activities take place.
13 Demographic and Economic Statistics
14 Principal Employers
Operating Information
These schedules contain service and infrastructure data to help the reader understand how the
information in the City's financial report relates to the services the City provides and activities
it performs.
15 Full-Time Equivalent City Government Employees by Function/Program
16 Operating Indicators by Function/Program
17 Capital Asset Statistics by Function/Program
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City of Newark
Net Position by Component
Last Ten Years
(accrual basis of accounting)
(dollars in thousands)

$200

$150

Thousands

$100

$50

$0

($50)

($100)
2010

2011

2012

2013

2014

Net Investment in Capital Assets

2015

2016

2017*

Restricted

2018

2019

Unrestricted

Fiscal year ended June 30,
2010

2011

2012

2013

2014

2015

2016

2017*

2018

2019

Primary government
Governmental activities:
Net Investment in Capital Assets

$145,913

$144,678

$143,258

$142,709

$142,524

$140,931

$140,414

$140,414

$143,058

$145,603

Restricted

10,406

18,563

17,596

13,198

12,806

17,260

26,622

39,483

42,954

31,076

Unrestricted

11,490

6,865

9,806

13,264

17,903

(55,634)

(43,711)

(37,879)

(35,998)

(9,126)

$167,809

$170,106

$170,660

$169,171

$173,233

Total governmental activities
net position

$102,557

* Net Position not restated for the implementation of GASB Statement No. 75 or other restatements discussed in Note 14

Source: City of Newark Basic Financial Statements
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$123,325

$142,019

$150,014

$167,553

City of Newark
Changes in Net Position
Last Ten Years
(accrual basis of accounting)
(dollars in thousands)
Fiscal year ended June 30,
2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

$3,965

$3,838

$3,891

$3,796

$4,643

$5,986

$4,484

$5,337

$6,159

$6,656

Expenses
Governmental activities:
General government
Public safety:
Fire
Police
Public Works
Community development
Recreation and community services
Interest on long-term debt

9,026
13,814
6,763
2,863
4,717
645

8,294
12,535
5,644
2,821
4,865
618

8,380
13,598
6,065
3,127
4,440
601

8,669
14,643
9,834
2,749
3,839
455

8,665
15,310
6,743
3,052
4,212
430

9,641
15,565
6,082
3,456
4,245
406

9,805
17,202
5,934
3,930
4,291
391

10,560
19,798
6,444
5,002
5,243
373

11,424
21,728
8,648
6,918
7,566
350

10,821
24,012
16,837
2,173
6,017
330

Total governmental activities
expenses

41,793

38,615

40,102

43,985

43,055

45,381

46,036

52,757

62,792

66,845

82

97

73

45

50

14

15

13

12

11

239
924
666
1,183
2,384
3,227
2,719

69
753
585
1,198
2,349
1,838
1,560

94
521
563
1,398
2,391
1,492
1,625

135
555
560
1,268
1,686
1,053
2,337

115
563
530
1,858
2,432
938
2,725

113
573
1,181
5,048
2,273
615
2,055

230
729
2,771
13,492
2,458
803
2,584

323
990
3,388
14,269
2,801
642
2,661

270
1,109
905
12,482
2,459
543
2,844

193
1,182
5,367
7,422
5,899
891
5,031

Program revenues
Governmental activities:
Charges for services:
General government
Public safety:
Fire
Police
Public Works
Community development
Recreation and community services
Operating grants and contributions
Capital grants and contributions
Total governmental program
revenues
Net (expense)/revenue
Total governmental activities
net expense

11,424

8,449

8,157

7,639

9,211

11,872

23,083

25,074

20,625

25,996

(30,369)

(30,166)

(31,945)

(36,346)

(33,844)

(33,509)

(22,953)

(27,683)

(42,168)

(40,849)

12,498
6,702
2,475
2,337
958
129
523
66

11,801
8,807
2,512
2,785
765
1,097
203
79
4,414

11,843
8,819
2,538
3,323
3,231
1,117
22
147
423
1,037

12,559
9,631
2,870
3,705
3,376
1,132
23
49
1,510

13,035
10,182
2,938
4,320
3,644
1,272
19
70
2,562

13,987
10,603
3,076
5,067
3,617
1,488
18
93
1,926

14,967
11,092
2,725
5,859
3,292
1,799
18
189
2,829

16,465
12,949
3,670
6,094
3,527
1,996
20
446
1,206

19,193
16,433
3,833
6,362
3,631
2,346
24
900
1,049

20,700
19,041
3,970
6,717
3,289
2,162
23
2,045
686

General revenues and other changes in net position
Governmental activities:
Taxes:
Property taxes
Sales taxes
Franchise taxes
Transient occupancy tax
Utility uers tax
Other local taxes
Motor vehicle in-lieu
Use of money and property
Gain on sale of assets
Miscellaneous

General revenues
Change in net position
governmental activities

25,688

32,463

32,500

($4,681)

$2,297

$555

Source: City of Newark Basic Financial Statements
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34,855

38,042

39,875

42,769

46,373

53,770

58,633

($1,491)

$4,198

$6,366

$19,816

$18,690

$11,602

$17,784

CITY OF NEWARK
Fund Balances of Governmental Funds
Last Ten Fiscal Years
(modified accrual basis of accounting)
(dollars in thousands)

Fiscal year ended June 30,
2010*
General Fund
Reserved*

$

Unreserved*
Nonspendable:
Supplies and prepaid assets
Due from Successor Redevelopment Agency
Committed:
Pension/OPEB Reserves
Assigned for:
Fire side fund
Equipment replacement
Waste disposal fund
Community development
Unassigned
Total General Fund

$

All other governmental funds
Reserved*

$

Unreserved*
Restricted for:
Public safety
Community development
Street improvements
Environmental programs
Health and welfare
Recreation programs
Debt service
Landscape and lighting
Other purposes (i.e. PEG)
Committed:
Community development - General City Plan
Assigned to:
Art in public places
Capital asset acquisition
Other purposes
Unassigned
Total all other governmental funds

2011

449

$

2012
-

$

2013
-

$

2014
-

$

2015
-

$

2016
-

$

2017
-

$

2018
-

$

2019
-

$

-

6,715

-

-

-

-

-

-

-

-

-

-

633
-

134
-

121
-

555
-

152
404

135
356

145
216

153
184

185
184

-

-

-

-

150

-

-

6,424

7,785

10,789

7,164

$

8,566
9,199

363
972
10,701
$ 12,170

463
155
1,028
13,849
$ 15,616

613
405
817
242
16,776
$ 19,558

1,305
576
187
18,904
$ 21,528

1,500
429
342
27,169
$ 29,930

440
2,700
429
513
23,246
$ 34,111

440
2,900
73
743
31,666
$ 43,945

440
3,100
631
2,793
34,331
$ 52,454

990

$

$

$

$

$

$

$

$

$

-

15,847

-

-

182
4,678
164
28
181
1,014
485
21

-

-

$ 16,837

632
10,499
1,111
(464)
$ 18,534

-

-

-

-

-

-

-

-

-

-

-

-

-

-

-

216
15
3,053
241
34
116
676
701
-

199
15
3,740
313
35
111
677
665
-

197
15
4,456
400
37
730
681
738
-

215
15
9,608
491
37
2,877
680
762
-

295
15
12,884
580
46
5,726
680
875
-

403
92
14,559
645
35
6,044
687
981
689

650
18,767
4,164
688
36
4,100
700
1,195
777

173

152

304

576

1,121

1,907

2,242

2,793

646
10,310
-

646
6,858
-

673
6,159
-

860
9,340
-

959
12,770
-

1,151
21,715
-

1,451
21,859
-

1,626
25,105
-

$ 17,470

$ 12,708

$ 12,890

$ 18,029

$ 29,535

$ 45,874

$ 49,687

$ 60,601

212
(5)
4,460
190
35
151
675
623
-

* Starting fiscal year ending June 30, 2011, the City's fund balances are classified in accordance with GASB 54. This Statement establishes fund balance classifications that comprise
a hierarchy based primarily on the extent to which a government is bound to observe constraints imposed upon the use of the resources reported in governmental funds. Fund
balances are presented in the following classifications: nonspendable, restricted, committed, assigned, and unassigned (see Note 1 for a description of these classifications).

Source: City of Newark Basic Financial Statements
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CITY OF NEWARK
Changes in Fund Balances of Governmental Funds
Last Ten Fiscal Years
(modified accrual basis of accounting)
(dollars in thousands)
Fiscal year ended June 30,
2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

$12,281
13,197
904
1,040
591
109
3,482
3,306
435
35,346

$11,802
15,926
443
820
473
80
4,575
3,608
4,123
41,849

$11,843
19,028
472
1,117
384
147
2,996
3,808
851
40,645

$12,559
20,558
473
939
377
49
2,974
3,098
985
42,011

$13,035
22,200
319
1,443
362
70
4,037
4,604
1,374
47,445

$13,988
23,867
431
2,264
383
93
3,093
6,352
1,486
51,955

$14,967
24,655
460
4,173
529
189
3,345
14,430
2,982
65,729

$16,465
28,151
457
4,149
822
477
3,231
15,738
1,793
71,284

$19,193
33,145
507
3,638
944
900
3,399
11,960
1,250
74,935

$20,700
35,179
529
3,638
966
1,999
5,486
15,471
686
84,654

3,807

3,739

3,790

3,722

4,526

6,043

4,643

5,231

5,487

5,774

8,897
13,270
5,934
2,809
4,247
634

8,082
12,725
4,224
2,767
4,413
374

8,142
13,406
4,881
3,085
3,914
20

8,433
14,433
7,160
2,708
3,458
2,365

8,460
15,282
4,350
3,005
3,949
2,611

9,634
15,435
3,663
3,512
4,000
1,483

9,619
16,741
3,954
4,089
4,092
1,321

10,373
17,954
3,877
4,922
4,786
2,844

11,433
19,763
7,522
6,158
6,582
2,957

10,821
20,970
13,032
1,858
5,554
5,840

975
659
41,232

454
622
37,399

633
761
38,632

527
450
43,256

572
430
43,185

589
410
44,770

560
388
45,409

584
369
50,940

542
348
60,791

556
330
64,736

(5,886)

4,450

2,013

(1,244)

4,260

7,185

20,321

20,344

14,144

19,918

1,199
1,475
(1,475)
1,199

3,244
(3,244)
-

3,085
(3,619)
9,704
(9,700)
(529)

1,852
(1,924)
(72)

2,212
(2,504)
157
(136)

4,065
(4,141)
(76)

3,773
(3,910)
(138)

5,836
(6,201)
(366)

6,544
(6,909)
(366)

6,402
(6,650)
(249)

Revenues
Property taxes
Other local taxes
Special assessments
Licenses, permits and fees
Fines and forfeitures
Use of money and property
Intergovernmental revenues
Charges for services
Other
Total revenues
Expenditures
Current:
General government
Public safety:
Fire
Police
Streets and parks
Community development
Recreation
Capital outlay
Debt service:
Principal repayment
Interest and fiscal charges
Total expenditures
Excess (deficiency) of revenues
over (under) expenditures
Other financing sources (uses)
Proceeds from sale of property
Transfers in
Transfers (out)
Issuance of debt
Debt refunding
Certificates of participation issued
Capital lease proceeds
Total other financing sources (uses)
Extraordinary gain
RDA Dissolution
Net change in fund balances
Debt service as a percentage of
noncapital expenditures

($4,687)

4.2%

-

423

$4,450

$1,907

3.0%

Source: City of Newark Basic Financial Statements
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3.7%

($1,316)

2.4%

-

-

-

-

-

-

$4,125

$7,109

$20,183

$19,978

$13,779

$19,669

2.5%

2.4%

2.2%

2.0%

1.6%

1.5%

CITY OF NEWARK
Assessed Value of Taxable Property
Last Ten Fiscal Years

$10,000
$9,000
$8,000
$7,000

Millions

$6,000
$5,000
$4,000
$3,000
$2,000

$1,000
$0
2010

2011

2012

2013

2014

Unsecured Property

Residential

Commercial

Industrial

Year

Property

Property

Property

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

3,391,831,426
3,272,087,780
3,309,572,447
3,320,387,782
3,497,588,932
3,827,802,794
4,083,212,592
4,381,165,279
4,793,351,401
5,594,411,632

727,900,694
656,402,178
635,000,800
630,964,789
640,455,423
649,505,241
688,882,274
714,399,736
746,379,514
791,514,110

1,151,092,122
1,155,466,415
1,179,565,507
1,424,015,618
1,418,773,918
1,426,042,828
1,106,413,993
1,635,285,953
1,776,301,495
1,793,559,114

2016

2017

2018

2019

Total Real Secured Property

Real Property
Fiscal

2015

Total Real

Total

Secured

Unsecured

Total

Direct

Other

Property

Property

Assessed (a)

Tax Rate

133,920,816
143,733,570
127,692,323
150,820,781
177,080,719
211,620,359
221,541,798
371,907,937
800,737,288
673,443,440

5,404,745,058
5,227,689,943
5,251,831,077
5,526,188,970
5,733,898,992
6,114,971,222
6,100,050,657
7,102,758,905
8,116,769,698
8,852,928,296

267,402,503
271,273,066
270,167,762
295,134,158
341,285,706
409,594,577
823,549,996
502,466,622
625,081,222
605,704,087

5,672,147,561
5,498,963,009
5,521,998,839
5,821,323,128
6,075,184,698
6,524,565,799
6,923,600,653
7,605,225,527
8,741,850,920
9,458,632,383

0.16459%
0.16479%
0.16038%
0.16512%
0.16432%
0.16425%
0.16383%
0.16292%
0.16107%
0.17423%

(a) In 1978 the voters of the State of California passed Proposition 13 which limited taxes to a total maximum rate of 1%, based upon the assessed value of
the property being taxed. Each year, the assessed value of property may be increased by an "inflation factor" (limited to a maximum of 2%). With few
exceptions, property is only reassessed as a result of new construction activity or at the time it is sold to a new owner. At that point, the property is
reassessed based upon the added value of the construction or at the purchase price (market value) or economic value of the property sold. The assessed
valuation data shown above represents the only data currently available with respect to the actual market value of the taxable property and is subject to the
limitations described above.

Source: Alameda County Assessor 2009/10 - 2018/19 Combined Tax Rolls & Assessed Value of Taxable Property Report
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CITY OF NEWARK
Property Tax Rates
All Overlapping Governments
Last Ten Fiscal Years

$1.2

Per Hundred $

$1.0
$0.8
$0.6
$0.4
$0.2
$0.0
2010

2012

2013

2014

2015

2016

2017

2018

2019

Ohlone Community College

East Bay Regional Park District

Bay Area Rapid Transit

Alameda County Water District

County Go Bond

Washington Hospital

Newark Unified School District

Basic County Wide Levy

Fiscal
Year
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

2011

Basic
County
Wide
Levy
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000
1.0000

Alameda
County
Water
District
0.0065
0.0071
0.0077
0.0069
0.0066
0.0093
0.0075
0.0080
0.0082
0.0049

Bay
Area
Rapid
Transit
0.0057
0.0031
0.0041
0.0043
0.0075
0.0045
0.0026
0.0080
0.0084
0.0070

County
Go
Bond
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0000
0.0112

East Bay
Regional
Park
District
0.0108
0.0084
0.0071
0.0051
0.0078
0.0085
0.0067
0.0032
0.0021
0.0057

Newark
Unified
School
District

Ohlone
Community Washington
College
Hospital

0.0865
0.0900
0.0935
0.1298
0.1280
0.1159
0.1103
0.1046
0.0922
0.0936

Source: Alameda County Assessor 2009/10 - 2018/19 Combined Tax Rolls & Assessed Value of Taxable Property Report
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0.0188
0.0190
0.0400
0.0384
0.0399
0.0378
0.0424
0.0370
0.0361
0.0315

0.0063
0.0188
0.0186
0.0181
0.0291
0.0171
0.0313
0.0256
0.0243
0.0242

Total
1.1346
1.1464
1.1710
1.2026
1.2189
1.1931
1.2008
1.1864
1.1713
1.1781

CITY OF NEWARK
Principal Property Tax Payers
Current Year and Ten Years Ago

2018/19

Taxpayer
BMR Gateway Boulevard LLC
Apple Computer Inc.
Metropolitan Life Insurance Co
Newark Partners LLC
JMB Newpark Associates & GGP
IPT East Bay DC LP
Lennar Homes California Inc.
Leslie Salt Company
Strata Habitat Foundation
Sycamore Bay LLC
Security Capital Industrial Trust
KBS Bridgeway Technology Center
DCT Cherry Street California LP
BRCP Stevenson Point LLC

Subtotal
Total Net Assessed Valuation:
Fiscal Year 2018/19
Fiscal Year 2009/10

Taxable
Assessed
Value
$383,876,380
364,588,655
92,830,388
87,091,369
84,013,131
83,935,310
74,179,355
68,168,695
59,675,548
59,163,636

Rank
1
2
3
4
5
6
7
8
9
10

$1,357,522,467

$9,458,632,383
$5,672,147,561

Source: Alameda County Assessor 2009/10 - 2018/19 Combined Tax Rolls
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2009/10
Percentage
of Total
City Taxable
Assessed
Value

Taxable
Assessed
Value

Rank

Percentage
of Total
City Taxable
Assessed
Value

4.06%
3.85%
0.98%
0.92%
0.89%
0.89%
0.78%
0.72%
0.01%
0.63%

$191,775,343
178,157,260

1
2

3.38%
3.14%

36,599,191
73,893,240

9
3

0.65%
1.30%

35,534,613

10

0.63%

52,060,701
60,351,374
51,905,556
38,703,025
37,506,420

5
4
6
7
8

0.92%
1.06%
0.92%
0.68%
0.66%

13.73%

$756,486,723

13.34%

CITY OF NEWARK
Property Tax Levies and Collections
Last Ten Fiscal Years
$22.0
$20.0
$18.0
$16.0

Millions

$14.0
$12.0
$10.0
$8.0
$6.0
$4.0
$2.0
$0.0
2010

2011

2012

2013

2014

Tax Levy

Fiscal
Year
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

Total
Tax Levy
10,733,042
10,929,642
10,916,957
11,661,505
12,341,426
13,167,587
12,034,774
12,328,151
14,011,767
15,081,236

Current
Tax
Collections
11,538,768
10,940,663
10,833,299
11,627,668
12,055,900
12,981,908
13,998,852
15,344,462
17,900,017
19,415,489

2015

2016

2017

2018

2019

Tax Collections

Percent
of Levy
Collected
107.5070%
100.1008%
99.2337%
99.7098%
97.6864%
98.5899%
116.3200%
124.4669%
127.7499%
128.7394%

Delinquent
Tax
Collections (a)
334,409
296,965
260,623
376,444
104,849
91,303
363,854
514,182
601,908
596,591

Total
Tax
Collections
11,873,177
11,237,628
11,093,922
12,004,112
12,160,749
13,073,211
14,362,706
15,858,644
18,501,925
20,012,080

Percent
of Total
Tax
Collections
to Tax Levy
110.6227%
102.8179%
101.6210%
102.9379%
98.5360%
99.2833%
119.3434%
128.6377%
132.0456%
132.6952%

(a) Information required by GASB Statement 44 differs from information reported. Delinquent tax collections represent total delinquent
amounts received during the fiscal year, regardless of the fiscal year of the tax levy. Data for delinquent tax collections by levy year is not
available from the Alameda County Assessor's Office.

Sources: City of Newark, Alameda County Auditor-Controller Agency
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CITY OF NEWARK
Taxable Sales by Category
Last Ten Calendar Years

$1,400.0

$1,200.0

$1,000.0

$800.0

$600.0

$400.0

$200.0

$0.0
2009

2010

2011

2012

Apparel Stores
Eating and Drinking Places
Service Stations

2013

2014

2015

2016

General Merchandise
Building Materials
Other Retail Stores

2017

2018*

Food Stores
Auto Dealers and Supplies
All Other Outlets

Calendar Year (in millions)
2009
Apparel Stores

2010

2011

2012

2013

2014

2015

2016

2017

2018*

$54.4

$56.0

$59.4

$62.5

$58.2

$52.1

$53.4

$60.7

$61.6

$60.5

General Merchandise

91.6

90.9

91.8

71.7

68.4

66.5

64.1

58.6

51.7

45.0

Food Stores

19.7

20.9

21.4

22.0

22.0

22.5

20.2

18.0

18.0

18.0

Eating and Drinking Places

71.0

73.0

76.4

81.8

87.9

95.4

104.1

113.4

123.3

129.2

Building Materials

80.0

82.0

87.1

90.0

104.4

106.9

126.1

129.9

134.8

146.9

Auto Dealers and Supplies

82.9

89.0

115.7

149.1

196.5

229.9

266.7

266.6

261.4

260.2

Service Stations

36.2

45.0

54.4

59.8

53.6

51.8

49.2

43.6

49.6

55.3

171.3

180.0

190.6

183.3

177.7

176.0

179.1

180.7

179.5

157.3

Other Retail Stores
All Other Outlets
Total

191.9
$

799.0

231.7
$

868.5

206.8
$

903.6

$

242.8

243.5

274.5

325.7

340.1

383.4

480.1

963.0

$ 1,012.2

$ 1,075.6

$ 1,188.6

$ 1,211.6

$ 1,263.3

$ 1,352.5

Note: Due to confidentiality issues, the names of the largest revenue payers are not available. The categories presented are intended to provide
alternative information regarding the sources of the City's revenue. Information by fiscal year is not readily available.

Sources: State Board of Equalization, California Department of Taxes and Fees Administration, State Controller's Office, The HdL Companies
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CITY OF NEWARK
Ratio of Outstanding Debt by Type
Last Ten Fiscal Years

14,000,000
12,883,230
12,429,504
11,800,732

12,000,000

11,273,666
10,857,926
10,440,849
9,839,587

10,000,000

9,213,300
8,628,032
8,026,806

8,000,000

6,000,000

4,000,000

2,000,000

0
2010

2011

2012

2013

2014

2015

2016

2017

2018

2019

Total Outstanding Debt

Governmental Activities

Fiscal
Year

Certificates
of Participation
and Bank
Refinancing

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

12,310,000
11,940,000
11,398,955
10,963,807
10,510,717
10,045,261
9,562,962
9,059,605
8,540,948
8,007,711

Capital
Lease
Obligation

Refunding
Bonds
-

Total
Outstanding
Debt

573,230
489,504
401,777
309,859
347,209
395,588
276,625
153,695
87,084
19,095

12,883,230
12,429,504
11,800,732
11,273,666
10,857,926
10,440,849
9,839,587
9,213,300
8,628,032
8,026,806

Note: Debt amounts exclude any premiums, discounts, or other amortization amounts.
(a) Personal income and population data are presented in the Schedule of Demographic Statistics.

Sources: City of Newark
State of California, Department of Finance (population)
U.S. Department of Commerce, Bureau of the Economic Analysis (income)
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Percentage
of Personal
Income (a)

Per
Capita (a)

0.94%
0.93%
0.96%
0.91%
0.84%
0.78%
0.71%
0.65%
0.56%
0.49%

426
446
415
393
369
342
317
294
267
239

CITY OF NEWARK
Direct and Overlapping Governmental Activities Debt
June 30, 2019

Debt Oustanding

Percentage
Applicable (1)

OVERLAPPING TAX AND ASSESSMENT DEBT
Alameda County
Bay Area Rapid Transit District
East Bay Regional Park District
Ohlone Community College District
Newark Unified School District
Washington Township Heathcare District
City of Newark 1915 Act Bonds
TOTAL OVERLAPPING TAX AND ASSESSMENT DEBT

$240,000,000
809,659,968
178,709,985
416,948,397
89,085,752
331,289,997
4,452,355

1.259%
1.993%
15.344%
100.000%
13.056%
100.000%

DIRECT AND OVERLAPPING GENERAL FUND DEBT
Alameda County General Fund Obligations
Alameda-Contra Costa Transit District Certificates of Participation
City of Newark General Fund Obligations - Direct Debt
TOTAL DIRECT AND OVERLAPPING GENERAL FUND DEBT

$874,532,506
11,465,010
8,026,806

Share of
Overlapping
Debt

3.264%

$

$7,833,600
10,193,619
3,561,690
63,976,562
89,085,752
43,253,222
4,452,355
222,356,800

$

$28,544,741
443,008
8,026,806
37,014,555

3.264%
3.864%
100.000%

TOTAL DIRECT DEBT
TOTAL OVERLAPPING DEBT

8,026,806
251,344,549
$259,371,355 (2)

COMBINED TOTAL DEBT

Notes:
(1) The percentage of overlapping debt applicable to the city is estimated using taxable assessed property value. Applicable percentages were estimated by
determining the portion of the overlapping district's assessed value that is within the boundaries of the city divided by the district's total taxable assessed value.
(2) Excludes tax and revenue anticipation notes, enterprise revenue, mortgage revenue and non-bonded capital lease obligations.

Source: California Municipal Statistics, Inc.
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CITY OF NEWARK
Legal Bonded Debt Margin Information
June 30, 2019

Assessed valuation:
Secured property assessed value,
net of exempt real property

$9,458,632,383

Bonded debt limit (15% of assessed value)

1,418,794,857

Amount of debt subject to limit:
Total bonded debt

8,026,806

Less: Certificates of participation and bank
refinancing not subject to limit

8,026,806

Amount of debt subject to limit

-

Legal bonded debt margin

$1,418,794,857

Total net debt
Total Net Debt

Legal

applicable to the limit

Fiscal

Debt

Applicable to

Debt

as a percentage

Year

Limit

Limit

Margin

of debt limit

2010
2011
2012
2013
2014
2015
2016
2017
2018
2019

Source:

810,711,759
784,128,589
787,749,759
828,903,443
860,059,947
917,189,996
1,038,540,098
1,140,783,829
1,311,277,638
1,418,794,857

-

810,711,759
784,128,589
787,749,759
828,903,443
860,059,947
917,189,996
1,038,540,098
1,140,783,829
1,311,277,638
1,418,794,857

Alameda County Assessor 2009/10 - 2018/19 Combined Tax Rolls
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0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%
0.00%

CITY OF NEWARK
Demographic and Economic Statistics
Last Ten Calendar Years

3.50%

15.00%

3.25%

12.50%

3.00%

10.00%

2.75%

7.50%

2.50%

5.00%

2.25%

2.50%

2.00%

0.00%

Unemployment Rate

City Population % of County
$1,800
$1,600
$1,400
Thousands

$1,200
$1,000
$800
$600
$400
$200
$0
Total Personal Income

Calendar
Year

City
Population

2009
2010
2011
2012
2013
2014
2015
2016
2017
2018

44,064
44,380
43,041
43,342
43,856
43,821
44,733
45,422
47,467
48,712

Total
Personal
Income
(In Thousands)

Per Capita
Personal
Income

1,366,781
1,332,171
1,225,205
1,243,179
1,288,928
1,339,696
1,388,647
1,424,360
1,533,235
1,636,312

30,233
27,868
28,466
28,683
29,390
30,572
31,043
31,358
32,301
33,591

Source: State of California, Department of Finance
State of California Employment Development Department
U.S. Department of Commerce, Bureau of Economic Analysis
U.S. Department of Labor, Bureau of Labor Statistics
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Unemployment
Rate
9.9%
10.5%
9.7%
6.5%
5.3%
5.0%
4.1%
3.6%
2.9%
2.8%

Alameda
County
Population

City
Population
% of County

1,578,264
1,510,271
1,525,655
1,540,490
1,510,271
1,583,979
1,627,865
1,645,359
1,660,202
1,669,301

2.79%
2.94%
2.82%
2.81%
2.90%
2.77%
2.75%
2.76%
2.86%
2.92%

CITY OF NEWARK
Principal Employers
Current Year and Three Years Ago

2018-19
Number of
Employees

Employer

Rank

2015-16
Percentage
of Total City
Employment

Number of
Employees (2)

Rank

Percentage
of Total City
Employment

Newark Unified School District

865

1

3.46%

983

1

4.2%

Logitech

590

2

2.36%

716

2

3.0%

Risk Management Solutions

300

3

1.20%

325

3

1.4%

WorldPac

295

4

1.18%

218

4

0.9%

VM Services Inc

230

5

0.92%

230

5

1.0%

Cargill Salt

217

6

0.87%

210

6

0.9%

Smart Modular Technologies

216

7

0.86%

215

7

0.9%

Amazon Fulfillment Center

200

8

0.80%

Aryzta,LLC (formerly Fullbloom Baking Co.)

169

9

0.68%

180

8

0.8%

Macy's Department Store

160

10

0.64%

180

9

0.8%

144

10

0.6%

City of Newark
Total
Total City Employment (1)

3,242

12.97%

25,000

3,401
23,600

Source: Avenu Insights & Analytics
Results based on direct correspondence with city's local businesses.
(1) Total City Labor Force provided by EDD Labor Force Data.
(2) 2015-16 previously published CAFR.
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14.4%

CITY OF NEWARK
Full-Time Equivalent City Government Employees by Function/Program
Last Ten Fiscal Years

250.00

200.00

FTEs

150.00

100.00

50.00

0.00

General government

2010
Function/Program:
General government
Public safety
Police
Fire
Streets and parks
Community development
Recreation
Total

Police

2011

Fire

Streets and parks

2012

2013

Community development

Fiscal Year
2014

2015

Recreation

2016

2017

2018

2019

18.25

18.43

22.19

20.43

22.52

24.24

25.67

25.35

24.75

28.37

85.00
46.65
16.45
14.30
66.25
246.90

76.39
21.94
18.80
57.22
192.78

79.19
19.20
17.14
45.52
183.24

74.06
19.89
19.00
39.00
172.38

79.36
16.88
14.58
34.53
167.87

79.14
18.57
16.52
41.45
179.92

78.10
18.23
16.94
38.22
177.16

72.70
18.65
23.80
41.62
182.12

81.01
21.50
23.73
34.59
185.58

83.66
19.70
25.65
39.54
196.92

Source: City of Newark
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CITY OF NEWARK
Operating Indicators by Function/Program
Last Six Fiscal Years

Fiscal Year
2014

2015

2016

2017

2018

2019

Function/Program
Public safety:
Fire
Fire calls for service
Primary fire inspections conducted
Environmental safety inspections conducted
Police
Communication center calls answered
Police calls for service
Law violations
Part I crimes
Traffic violations
Parking violations

2,988
1,566
18,004

2,985
1,499
618

3,340
1,595
660

3,308
2,194
696

3,296
1,671
875

3,239
1,797
1,115

33,428
33,428

29,419
29,419

31,654
31,654

31,670
31,670

38,114
38,114

42,556
42,556

1,305
4,071
1,514

1,489
2,656
964

1,491
3,998
1,425

1,726
1,996
1,067

1,782
3,032
1,406

1,784
3,368
775

9
423

8
487

7
485

6
602

5
472

4
482

182,642
1,940
141,672

173,112
1,674
142,805

156,814
1,406
131,237

154,120
1,486
125,761

152,574
1,445
94,766

187,088
1,559
101,239

177,606
272,695

192,621
278,477

187,965
254,362

191,709
249,197

183,184
250,934

188,060
246,803

Public works:
Street resurfacing (miles)
Street lights repaired
Recreation:
Recreation class/program participants
Recreation facilities rentals
Silliman Activity Center use
Miscellaneous:
Library:
Library visitors
Library materials circulated

* The reduction in the number of Recreation class/program participants, facilities rentals and Silliman Activity Center use due to the
eight-month closure of the Silliman Family Aquatic Center for the ceiling paint repair project.

Source: City of Newark
Alameda County Library
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CITY OF NEWARK
Capital Asset Statistics by Function/Program
Last Six Fiscal Years

Fiscal Year
2014

2015

2016

2017

2018

2019

Function/Program
Public safety:
Fire stations
Police stations
Police patrol units

3
1
20

3
1
20

3
1
20

3
1
20

3
1
20

3
1
21

105
2,849
43

105
2,849
44

105
2,849
44

105
2,849
44

105
2,849
44

105
2,849
44

14
124
56
16
2
1
1

14
124
56
16
2
1
1

14
124
56
16
2
1
1

14
124
56
16
2
1
1

14
124
56
16
2
1
1

14
124
56
16
2
1
1

1

1

1

1

1

1

Public works:
Miles of streets
Street lights
Traffic signals
Recreation:
Community services:
City parks
City parks acreage
Roadway landscaping acreage
Lake acreage
Community activity centers
Senior center
Aquatic center
Miscellaneous
Library

Source: City of Newark
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G.1

Adopt an Urgency Ordinance of the City of Newark Enacting a Temporary
Moratorium on Evictions Due to Nonpayment of Rent for Residential and
Commercial Tenants Where the Failure to Pay Rent is From Income Loss
Resulting From the Novel Coronavirus (COVID-19) – from City Manager Benoun,
Interim City Attorney Kokotaylo, and Community Development Director Turner.
(URGENCY ORDINANCE-1)
Background/Discussion – The City Council previously adopted an urgency ordinance that
establishes a temporary moratorium on evictions due to nonpayment of rent for residential and
commercial tenants where the failure to pay rent is from income loss resulting from the
coronavirus (COVID-19) at a Special City Council meeting on March 26, 2020.
The City Council made a minor modification to the proposed urgency ordinance to require that
tenants notify landlords within 7 days of rent being due of a COVID-19 related reason to not pay
rent and to require that documentation be provided within 15 days of rent being due.
The ordinance took effect immediately and will remain effect until May 31, 2020, the expiration
of the local emergency, or the Governor’s proclamation of a state of emergency, whichever is
later.
The urgency ordinance applies to all eviction proceedings, such as notices to quit or pay rent or
unlawful detainer actions served on or after the effective date of the ordinance. The ordinance
places a temporary moratorium on eviction actions instituted for non-payment of rent where a
tenant can demonstrate that the tenant suffered a substantial loss of income due to the COVID-19
pandemic by providing a substantive eviction defense to a tenant. The ordinance requires that
tenants pay back unpaid rent in 25% increments within forty-five (45) days, ninety (90), one
hundred thirty-five (135) days, and one hundred eighty (180) days of the date of expiration of the
Eviction Moratorium.
The purpose of the City Council’s action is to conduct a reading of the title of the ordinance and
adopt the ordinance. There is no substantive impact on the City Council’s action as the urgency
ordinance being adopted maintains the moratorium effective date of March 26, 2020 – this action
is a procedural action to read the title of the ordinance.
Included with this staff report is a redline showing the revisions made by the City Council at the
March 26, 2020 meeting as well as other slight clarifying modifications.
Attachments – Ordinance; redline version of Ordinance; staff report for Item B.1 from March
26, 2020 Special City Council meeting
Action – City staff recommends that the City Council introduce by title, waive further reading
and adopt an urgency ordinance that establishes a temporary moratorium on evictions due to
nonpayment of rent for residential and commercial tenants where the failure to pay rent is from
income loss resulting from the coronavirus (COVID-19).

Report
City Council Meeting
Page No. 1

Thursday
April 9, 2020
G.1

AN URGENCY ORDINANCE OF THE CITY OF NEWARK
ENACTING A TEMPORARY MORATORIUM ON EVICTIONS
DUE TO NONPAYMENT OF RENT FOR RESIDENTIAL AND
COMMERCIAL TENANTS WHERE THE FAILURE TO PAY
RENT IS FROM INCOME LOSS RESULTING FROM THE
NOVEL CORONAVIRUS (COVID-19)
WHEREAS, international, national, state, and local health and governmental authorities are responding
to an outbreak of respiratory disease caused by a novel coronavirus named “SARS-CoV-2,” and the
disease it causes has been named “coronavirus disease 2019,” abbreviated COVID-19 (“COVID-19”);
and
WHEREAS, on January 30, 2020, the World Health Organization (“WHO”) declared COVID-19 a
Public Health Emergency of International Concern; and
WHEREAS, on January 31, 2020, the Secretary of the United States Department of Health and Human
Services declared a public health emergency for the entire United States to aid the nation’s healthcare
community in responding to COVID-19; and
WHEREAS, on February 25, 2020, the Centers for Disease Control and Prevention (“CDC”)
announced that community spread of COVID-19 is likely to occur in the United States; and
WHEREAS, on March 1, 2020, the Alameda County Health Officer declared a public health emergency
throughout the County of Alameda; and
WHEREAS, on March 4, 2020, the Governor of California proclaimed a state of emergency exists in
California after making determinations that:
1. The conditions caused by COVID-19 are likely to require the combined forces of a mutual aid
region or regions to appropriately respond; and
2. Local authority is inadequate to cope with the threat posed by COVID-19; and
WHEREAS, on March 10, 2020, the Alameda County Board of Supervisors ratified the Alameda
County Health Officer’s declaration of a local health emergency; and
WHEREAS, on March 11, 2020, the WHO declared COVID-19 a pandemic; and
WHEREAS, on March 12, 2020, the Alameda County Department of Public Health confirmed evidence
of community-acquired transmission; and
WHEREAS, on March 13, 2020, the President of the United States of America declared a national state
of emergency in response to the spread of COVID-19 within the United States of America; and
WHEREAS, on March 16, 2020, the Alameda County Health Officer, along with six other health
officers within six Bay Area counties, took a unified step to slow the spread of novel coronavirus
(COVID-19) and preserve critical health care capacity across the region by issuing a legal order
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directing their respective residents to shelter at home beginning March 17, 2020 through April 7, 2020.
The order in Alameda County limits activity, travel, and business functions to only the most essential
needs. The guidance comes after substantial input from the CDC and best practices from other health
officials around the world; and
WHEREAS, on March 16, 2020, due to an escalating increase in the number of COVID-19 cases in
Alameda County, the City Manager, acting as Director of Emergency Services, found that the conditions
related to the COVID-19 pandemic were of extreme peril to the safety of persons and property within
the territorial limits of the City and thus proclaimed a local emergency pursuant to Newark Municipal
Code Chapter 2.16 and Government Code Section 8558; and
WHEREAS, on March 17, 2020, at a special meeting the Newark City Council ratified the Director of
Emergency Services’ proclamation of a local emergency related to the COVID-19 pandemic; and
WHEREAS, on March 16, 2020, the Governor of California issued Executive Order N-28-20 ordering
waiver of time limitations set forth in Penal Code section 396(f) concerning protections against
residential evictions, and suspending any provision of state law that would preempt or otherwise restrict
a local government’s exercise of its police power to impose substantive limitations on residential or
commercial evictions related to COVID-19. The order further suspended statutory causes of action for
judicial foreclosure, including Code of Civil Procedure section 725a et seq. the statutory cause of action
for unlawful detainer, Code of Civil Procedure section 1161 et seq., and any other statutory cause of
action that could be used to evict or otherwise eject a residential or commercial tenant or occupant of
residential real property after foreclosure; and
WHEREAS, on March 19, 2020, the Governor of California issued Executive Order N-33-20 ordering
all individuals within the State of California to stay home or at their place of residence, except as needed
to maintain continuity of operation of the federal critical infrastructure sectors, critical government
services, schools, childcare, and construction; and
WHEREAS, events of all sizes across the Bay Area and in Newark are cancelling or being postponed
due to the County’s and State’s Orders and recommendations at all levels of government to cancel large
gatherings are occurring amid concerns over spread of the virus. Additionally, as a result of the County’s
shelter at home order and the Governor’s order for individuals to stay in their place of residence, many
businesses are closing or dramatically limiting their operations. These developments are likely to result
in significantly increased levels of unemployment and decreased incomes for many businesses and
residents of Newark; and
WHEREAS, California Constitution, Article XI, Section 7, provides cities and counties with the
authority to enact ordinances to protect the public health, safety, and general welfare, of their citizens;
and
WHEREAS, California Government Code Section 36937 authorizes the City Council to introduce and
adopt an ordinance it declares to be necessary as an emergency measure to preserve the public peace,
health, and safety at one and the same meeting if passed by at least four-fifths affirmative votes; and
WHEREAS, this Ordinance is a temporary moratorium intended to promote stability and fairness
within the residential and commercial rental market in the City during the COVID-19 pandemic, and to
prevent avoidable homelessness and evictions thereby serving the public peace, health, safety, and
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public welfare and to enable tenants in the City whose incomes and ability to work are affected by
COVID-19 to remain in their homes; and
WHEREAS, displacement through eviction destabilizes the living situation of tenants and impacts the
health of Newark residents and businesses by uprooting children from schools, disrupting the social ties
and networks that are integral to citizens' welfare and the stability of communities within the City; and
WHEREAS, displacement through eviction creates undue hardship for tenants through additional
relocation costs, and during the COVID-19 pandemic outbreak, affected tenants who have lost income
due to impacts on the economy or their employment may be at risk of homelessness if they are evicted
for non-payment as they will have little or no income and thus be unable to secure other housing if
evicted; and
WHEREAS, housing instability threatens the public peace, health, and safety as eviction from one’s
home can lead to prolonged homelessness; strain on household finances due to the necessity of paying
rental application fees and security deposits; stress and anxiety experienced by those displaced;
interruption of the education of children in the home; and increased exposure to, and spreading of
COVID-19, in contradiction to the Alameda County Health Officer and Governor’s orders; and
WHEREAS, businesses are also affected by COVID-19 and may be unable to pay rent. If businesses
are unable to pay rent, they may be evicted, which will negatively impact the local economy by laying
off employees and ceasing to provide services to residents of the City, and negatively impacting local
health by forcing persons out of their shelter-in-place locations to prepare for business eviction,
increasing potential COVID-19 exposure, and reducing the number of retail and commercial spaces
available to provide essential services, also increasing potential COVID-19 exposure as a result of less
retail and commercial spaces available for residents and thus less space available for social distancing;
and
WHEREAS, the City Council finds and determines that regulating the relations between residential and
commercial landlords and tenants is essential to preventing the spread of COVID-19 in the City and
thereby serve the public peace, health, and safety; and
WHEREAS, an urgency ordinance that is effective immediately is necessary to avoid the immediate
threat to public peace, health, and safety as failure to adopt this urgency ordinance could result in the
avoidable displacement or exposure to COVID-19 of the City’s residents and community members.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK, DOES HEREBY
ORDAIN AS FOLLOWS:
SECTION 1. Findings
The City Council of the City of Newark finds that all of the above Recitals are true and correct and
incorporated herein by reference. The provisions of the Governor’s Executive Order N-28-20, including
its recitals, are incorporated herein as if fully set forth.

3

SECTION 2. Urgency Findings
The City Council of the City of Newark hereby finds that there is a current and immediate threat to the
public health, safety and/or welfare and a need for immediate preservation of the public peace, health, or
safety that warrants this urgency ordinance, which finding is based upon the facts stated in the recitals
above, and in the staff report for item B.1 dated March 26, 2020 and in the staff report dated April 9,
2020, considered during the March 26, 2020 and April 9, 2020 City Council meetings as well as any oral
and written testimony at the March 26, 2020 and April 9, 2020 City Council meetings. This Ordinance
and any moratorium that may be established thereunder is declared by the City Council to be an urgency
measure necessary for the immediate preservation of the public peace, health or safety. The facts
constituting such urgency are all of those certain facts set forth and referenced in this Ordinance and the
entirety of the record before the City Council.
SECTION 3. Ordinance
The City Council hereby makes the findings contained herein and hereby adopts the uncodified
Ordinance to read as follows.
COVID-19 Eviction Moratorium Ordinance
Section 1.

Moratorium on Eviction for Nonpayment of Rent During the COVID-19 Emergency

A.
During the term of this Eviction Moratorium, which shall apply to any applicable landlord action
under this Ordinance occurring on or after March 26, 2020, no landlord shall endeavor to evict a
residential or commercial tenant for nonpayment of rent, including but not limited to any such provision
under Civil Code sections 1940 et. seq. or 1954.25 et. seq., if the tenant demonstrates that the inability to
pay rent is:
1.
Due to, or arising out of a substantial decrease in household or business income
(including but not limited to the circumstances described in subsections (B) and (C)) or
substantial out-of-pocket medical expenses; and
2.
The decrease in household or business income, or out-of-pocket medical expenses, was
caused by the COVID-19 pandemic, or by any local, state, or federal government response to
COVID-19, and is documented in writing.
This Eviction Moratorium shall remain in effect until May 31, 2020 or the expiration of the local
emergency or the Governor’s proclamation of a state of emergency, whichever is later. This Ordinance
shall expire one hundred eighty (180) days following the expiration of this Eviction Moratorium.
B.
“Substantial decrease in household income” includes but is not limited to income loss caused by
COVID-19 illness or caring for a household or family member with COVID-19 illness, work closures,
layoffs, job loss, a reduction in the number of compensable hours or other economic or employer
impacts of COVID-19, missing work due to a minor child’s school closure, compliance with
government health authority orders, or other similarly-caused reason resulting in loss of household
income due to COVID-19, substantiated with written documentation or other objectively verifiable
proof of same.
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C.
“Substantial decrease in business income” includes, but is not limited to, income loss caused by
work closures, reduction in staff reporting to work, reduction in opening hours, or reduction in consumer
demand, compliance with government health authority orders, or other similarly-caused reason resulting
in loss of business income due to COVID-19, substantiated with written documentation or other
objectively verifiable proof of same.
D.
A landlord who knows that a tenant cannot pay some or all of the rent temporarily for the reasons
set forth above shall not serve a notice pursuant to Code of Civil Procedure section 1161, file or
prosecute an unlawful detainer action based on a three-day pay or quit notice, or otherwise seek to evict
for nonpayment of rent.
E.
A landlord knows of a tenant’s inability to pay rent within the meaning of this Ordinance if the
tenant, within 7 days after the date that rent is due, notifies the landlord in writing of tenant’s inability to
pay full rent due to a substantial decrease in household or business income or out-of-pocket medical
expenses was caused by the COVID-19 pandemic, or by any local, state, or federal government response
to COVID-19, and provides documentation, within 15 days after the date that rent is due, to support the
claim. Any medical or financial information provided to the landlord shall be held in confidence, and
only used for evaluating the tenant’s claim.
F.
Nothing in this Ordinance relieves the tenant of liability for the unpaid rent, which the landlord
may seek after the expiration of the Eviction Moratorium, as specified in subsection (A) of this
Ordinance, and the tenant must pay 25% of unpaid rent within forty-five (45) days of the date of
expiration of the Eviction Moratorium, an additional 25% of unpaid rent within ninety (90) days of the
date of expiration of the Eviction Moratorium, an additional 25% of unpaid rent within one hundred
thirty-five (135) days of the date of expiration of the Eviction Moratorium, and the final 25% of unpaid
rent within one hundred eighty (180) days of the date of expiration of the Eviction Moratorium, unless a
state law or order is amended or adopted providing for a longer period, in which case this subsection
shall be so superseded.
G.
A landlord may not charge or collect a late fee for rent that is delayed for the reasons stated in
this Ordinance, nor may a landlord seek rent that is delayed for the reasons stated in this Ordinance
through the eviction process, unless rent continues to remain unpaid after the expiration of the forty-five
(45), ninety (90), one hundred thirty-five (135), or one hundred eighty (180) day periods described in
subsection F above.
H.
This Ordinance may be asserted as an affirmative defense in any unlawful detainer action or
other action brought by an owner or landlord to recover possession. A tenant may bring a civil suit
seeking owner or landlord compliance with any provisions of this Ordinance.
Section 2.

Moratorium on Judicial Foreclosures During the COVID-19 Emergency

As provided for in Executive Order N-28-20 and consistent with the other provisions in this ordinance,
the statutory cause of action for judicial foreclosure, Code of Civil Procedure section 725a et seq.; the
statutory cause of action for unlawful detainer, Code of Civil Procedure section 1161 et seq.; and any
other statutory cause of action that could be used to evict or otherwise eject a residential or commercial
tenant or occupant of residential real property after foreclosure is hereby suspended as applied to any
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tenancy, or residential real property and any occupation thereof, to which a limitation on eviction is
imposed pursuant to this Ordinance.
SECTION 4. Severability
If any provision of this Ordinance or the application thereof to any person or circumstance is held
invalid, the remainder of the ordinance, including the application of such part or provision to other
persons or circumstances shall not be affected thereby and shall continue in full force and effect. To this
end, provisions of this Ordinance are severable. The City Council of the City of Newark hereby declares
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
hereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses, or phrases be held unconstitutional, invalid, or unenforceable.
SECTION 5. Effective Date
Following adoption by at least a four-fifths vote of the City Council, this Ordinance shall be effective
immediately upon adoption pursuant to Newark Municipal Code Section 2.08.180. The City Clerk shall
certify as to the adoption of this Urgency Ordinance and shall cause it to be published within fifteen (15)
days of the adoption and shall post a certified copy of this Urgency Ordinance, including the vote for
and against the same, in the Office of the City Clerk, in accordance with California Government Code
Section 36933.
3505487.1
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AN URGENCY ORDINANCE OF THE CITY OF NEWARK
ENACTING A TEMPORARY MORATORIUM ON EVICTIONS
DUE TO NONPAYMENT OF RENT FOR RESIDENTIAL AND
COMMERCIAL TENANTS WHERE THE FAILURE TO PAY
RENT IS FROM INCOME LOSS RESULTING FROM THE
NOVEL CORONAVIRUS (COVID-19)
WHEREAS, international, national, state, and local health and governmental authorities are responding
to an outbreak of respiratory disease caused by a novel coronavirus named “SARS-CoV-2,” and the
disease it causes has been named “coronavirus disease 2019,” abbreviated COVID-19 (“COVID-19”);
and
WHEREAS, on January 30, 2020, the World Health Organization (“WHO”) declared COVID-19 a
Public Health Emergency of International Concern; and
WHEREAS, on January 31, 2020, the Secretary of the United States Department of Health and Human
Services declared a public health emergency for the entire United States to aid the nation’s healthcare
community in responding to COVID-19; and
WHEREAS, on February 25, 2020, the Centers for Disease Control and Prevention (“CDC”)
announced that community spread of COVID-19 is likely to occur in the United States; and
WHEREAS, on March 1, 2020, the Alameda County Health Officer declared a public health emergency
throughout the County of Alameda; and
WHEREAS, on March 4, 2020, the Governor of California proclaimed a state of emergency exists in
California after making determinations that:
1. The conditions caused by COVID-19 are likely to require the combined forces of a mutual aid
region or regions to appropriately respond; and
2. Local authority is inadequate to cope with the threat posed by COVID-19; and
WHEREAS, on March 10, 2020, the Alameda County Board of Supervisors ratified the Alameda
County Health Officer’s declaration of a local health emergency; and
WHEREAS, on March 11, 2020, the WHO declared COVID-19 a pandemic; and
WHEREAS, on March 12, 2020, the Alameda County Department of Public Health confirmed evidence
of community-acquired transmission; and
WHEREAS, on March 13, 2020, the President of the United States of America declared a national state
of emergency in response to the spread of COVID-19 within the United States of America; and
WHEREAS, on March 16, 2020, the Alameda County Health Officer, along with six other health
officers within six Bay Area counties, took a unified step to slow the spread of novel coronavirus
(COVID-19) and preserve critical health care capacity across the region by issuing a legal order
1

directing their respective residents to shelter at home beginning March 17, 2020 through April 7, 2020.
The order in Alameda County limits activity, travel, and business functions to only the most essential
needs. The guidance comes after substantial input from the CDC and best practices from other health
officials around the world; and
WHEREAS, on March 16, 2020, due to an escalating increase in the number of COVID-19 cases in
Alameda County, the City Manager, acting as Director of Emergency Services, found that the conditions
related to the COVID-19 pandemic were of extreme peril to the safety of persons and property within
the territorial limits of the City and thus proclaimed a local emergency pursuant to Newark Municipal
Code Chapter 2.16 and Government Code Section 8558; and
WHEREAS, on March 17, 2020, at a special meeting the Newark City Council ratified the Director of
Emergency Services’ proclamation of a local emergency related to the COVID-19 pandemic; and
WHEREAS, on March 16, 2020, the Governor of California issued Executive Order N-28-20 ordering
waiver of time limitations set forth in Penal Code section 396(f) concerning protections against
residential evictions, and suspending any provision of state law that would preempt or otherwise restrict
a local government’s exercise of its police power to impose substantive limitations on residential or
commercial evictions related to COVID-19. The order further suspended statutory causes of action for
judicial foreclosure, including Code of Civil Procedure section 725a et seq. the statutory cause of action
for unlawful detainer, Code of Civil Procedure section 1161 et seq., and any other statutory cause of
action that could be used to evict or otherwise eject a residential or commercial tenant or occupant of
residential real property after foreclosure; and
WHEREAS, on March 19, 2020, the Governor of California issued Executive Order N-33-20 ordering
all individuals within the State of California to stay home or at their place of residence, except as needed
to maintain continuity of operation of the federal critical infrastructure sectors, critical government
services, schools, childcare, and construction; and
WHEREAS, events of all sizes across the Bay Area and in Newark are cancelling or being postponed
due to the County’s and State’s Orders and recommendations at all levels of government to cancel large
gatherings are occurring amid concerns over spread of the virus. Additionally, as a result of the County’s
shelter at home order and the Governor’s order for individuals to stay in their place of residence, many
businesses are closing or dramatically limiting their operations. These developments are likely to result
in significantly increased levels of unemployment and decreased incomes for many businesses and
residents of Newark; and
WHEREAS, California Constitution, Article XI, Section 7, provides cities and counties with the
authority to enact ordinances to protect the public health, safety, and general welfare, of their citizens;
and
WHEREAS, California Government Code Section 36937 authorizes the City Council to introduce and
adopt an ordinance it declares to be necessary as an emergency measure to preserve the public peace,
health, and safety at one and the same meeting if passed by at least four-fifths affirmative votes; and
WHEREAS, this Ordinance is a temporary moratorium intended to promote stability and fairness
within the residential and commercial rental market in the City during the COVID-19 pandemic, and to
prevent avoidable homelessness and evictions thereby serving the public peace, health, safety, and
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public welfare and to enable tenants in the City whose incomes and ability to work are affected by
COVID-19 to remain in their homes; and
WHEREAS, displacement through eviction destabilizes the living situation of tenants and impacts the
health of Newark residents and businesses by uprooting children from schools, disrupting the social ties
and networks that are integral to citizens' welfare and the stability of communities within the City; and
WHEREAS, displacement through eviction creates undue hardship for tenants through additional
relocation costs, and during the COVID-19 pandemic outbreak, affected tenants who have lost income
due to impacts on the economy or their employment may be at risk of homelessness if they are evicted
for non-payment as they will have little or no income and thus be unable to secure other housing if
evicted; and
WHEREAS, housing instability threatens the public peace, health, and safety as eviction from one’s
home can lead to prolonged homelessness; strain on household finances due to the necessity of paying
rental application fees and security deposits; stress and anxiety experienced by those displaced;
interruption of the education of children in the home; and increased exposure to, and spreading of
COVID-19, in contradiction to the Alameda County Health Officer and Governor’s orders; and
WHEREAS, businesses are also affected by COVID-19 and may be unable to pay rent. If businesses
are unable to pay rent, they may be evicted, which will negatively impact the local economy by laying
off employees and ceasing to provide services to residents of the City, and negatively impacting local
health by forcing persons out of their shelter-in-place locations to prepare for business eviction,
increasing potential COVID-19 exposure, and reducing the number of retail and commercial spaces
available to provide essential services, also increasing potential COVID-19 exposure as a result of less
retail and commercial spaces available for residents and thus less space available for social distancing;
and
WHEREAS, the City Council finds and determines that regulating the relations between residential and
commercial landlords and tenants is essential to preventing the spread of COVID-19 in the City and
thereby serve the public peace, health, and safety; and
WHEREAS, an urgency ordinance that is effective immediately is necessary to avoid the immediate
threat to public peace, health, and safety as failure to adopt this urgency ordinance could result in the
avoidable displacement or exposure to COVID-19 of the City’s residents and community members.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK, DOES HEREBY
ORDAIN AS FOLLOWS:
SECTION 1. Findings
The City Council of the City of Newark finds that all of the above Recitals are true and correct and
incorporated herein by reference. The provisions of the Governor’s Executive Order N-28-20, including
its recitals, are incorporated herein as if fully set forth.
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SECTION 2. Urgency Findings
The City Council of the City of Newark hereby finds that there is a current and immediate threat to the
public health, safety and/or welfare and a need for immediate preservation of the public peace, health, or
safety that warrants this urgency ordinance, which finding is based upon the facts stated in the recitals
above, and in the staff report for item B.1 dated March 26, 2020 and in the staff report dated April 9,
2020, considered during the March 26, 2020 and April 9, 2020 City Council meetings as well as any oral
and written testimony at the March 26, 2020 and April 9, 2020 City Council meetings. This Ordinance
and any moratorium that may be established thereunder is declared by the City Council to be an urgency
measure necessary for the immediate preservation of the public peace, health or safety. The facts
constituting such urgency are all of those certain facts set forth and referenced in this Ordinance and the
entirety of the record before the City Council.
SECTION 3. Ordinance
The City Council hereby makes the findings contained herein and hereby adopts the uncodified
Ordinance to read as follows.
COVID-19 Eviction Moratorium Ordinance
Section 1.

Moratorium on Eviction for Nonpayment of Rent During the COVID-19 Emergency

A.
During the term of this Eviction Moratorium, which shall apply to any applicable landlord action
under this Ordinance occurring on or after March 26, 2020, no landlord shall endeavor to evict a
residential or commercial tenant for nonpayment of rent, including but not limited to any such provision
under Civil Code sections 1940 et. seq. or 1954.25 et. seq., if the tenant demonstrates that the inability to
pay rent is:
1.
Due to, or arising out of a substantial decrease in household or business income
(including but not limited to the circumstances described in subsections (B) and (C)) or
substantial out-of-pocket medical expenses; and
2.
The decrease in household or business income, or out-of-pocket medical expenses, was
caused by the COVID-19 pandemic, or by any local, state, or federal government response to
COVID-19, and is documented in writing.
This Eviction Moratorium shall remain in effect until May 31, 2020 or the expiration of the local
emergency or the Governor’s proclamation of a state of emergency, whichever is later. This Ordinance
shall expire one hundred eighty (180) days following the expiration of this Eviction Moratorium.
B.
“Substantial decrease in household income” includes but is not limited to income loss caused by
COVID-19 illness or caring for a household or family member with COVID-19 illness, work closures,
layoffs, job loss, a reduction in the number of compensable hours or other economic or employer
impacts of COVID-19, missing work due to a minor child’s school closure, compliance with
government health authority orders, or other similarly-caused reason resulting in loss of household
income due to COVID-19, substantiated with written documentation or other objectively verifiable
proof of same.
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C.
“Substantial decrease in business income” includes, but is not limited to, income loss caused by
work closures, reduction in staff reporting to work, reduction in opening hours, or reduction in consumer
demand, compliance with government health authority orders, or other similarly-caused reason resulting
in loss of business income due to COVID-19, substantiated with written documentation or other
objectively verifiable proof of same.
D.
A landlord who knows that a tenant cannot pay some or all of the rent temporarily for the reasons
set forth above shall not serve a notice pursuant to Code of Civil Procedure section 1161, file or
prosecute an unlawful detainer action based on a three-day pay or quit notice, or otherwise seek to evict
for nonpayment of rent.
E.
A landlord knows of a tenant’s inability to pay rent within the meaning of this Ordinance if the
tenant, within 15 7 days after the date that rent is due, notifies the landlord in writing of tenant’s
inability to pay full rent due to a substantial decrease in household or business income or out-of-pocket
medical expenses was caused by the COVID-19 pandemic, or by any local, state, or federal government
response to COVID-19, and provides documentation, within 15 days after the date that rent is due, to
support the claim. Any medical or financial information provided to the landlord shall be held in
confidence, and only used for evaluating the tenant’s claim.
F.
Nothing in this Ordinance relieves the tenant of liability for the unpaid rent, which the landlord
may seek after the expiration of the Eviction Moratorium, as specified in subsection (A) of this
Ordinance, and the tenant must pay 25% of unpaid rent within forty-five (45) days of the date of
expiration of the Eviction Moratorium, an additional 25% of unpaid rent within ninety (90) days of the
date of expiration of the Eviction Moratorium, an additional 25% of unpaid rent within one hundred
thirty-five (135) days of the date of expiration of the Eviction Moratorium, and the final 25% of unpaid
rent within one hundred eighty (180) days of the date of expiration of the Eviction Moratorium, unless a
state law or order is amended or adopted providing for a longer period, in which case this subsection
shall be so superseded.
G.
A landlord may not charge or collect a late fee for rent that is delayed for the reasons stated in
this Ordinance, nor may a landlord seek rent that is delayed for the reasons stated in this Ordinance
through the eviction process, unless rent continues to remain unpaid after the expiration of the forty-five
(45), ninety (90), one hundred thirty-five (135), or one hundred eighty (180) day periods described in
subsection F above.
H.
This Ordinance may be asserted as an affirmative defense in any unlawful detainer action or
other action brought by an owner or landlord to recover possession. A tenant may bring a civil suit
seeking owner or landlord compliance with any provisions of this Ordinance.
Section 2.

Moratorium on Judicial Foreclosures During the COVID-19 Emergency

As provided for in Executive Order N-28-20 and consistent with the other provisions in this ordinance,
the statutory cause of action for judicial foreclosure, Code of Civil Procedure section 725a et seq.; the
statutory cause of action for unlawful detainer, Code of Civil Procedure section 1161 et seq.; and any
other statutory cause of action that could be used to evict or otherwise eject a residential or commercial
tenant or occupant of residential real property after foreclosure is hereby suspended as applied to any
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tenancy, or residential real property and any occupation thereof, to which a limitation on eviction is
imposed pursuant to this Ordinance.
SECTION 4. Severability
If any provision of this Ordinance or the application thereof to any person or circumstance is held
invalid, the remainder of the ordinance, including the application of such part or provision to other
persons or circumstances shall not be affected thereby and shall continue in full force and effect. To this
end, provisions of this Ordinance are severable. The City Council of the City of Newark hereby declares
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
hereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses, or phrases be held unconstitutional, invalid, or unenforceable.
SECTION 5. Effective Date
Following adoption by at least a four-fifths vote of the City Council, this Ordinance shall be effective
immediately upon adoption pursuant to Newark Municipal Code Section 2.08.180. The City Clerk shall
certify as to the adoption of this Urgency Ordinance and shall cause it to be published within fifteen (15)
days of the adoption and shall post a certified copy of this Urgency Ordinance, including the vote for
and against the same, in the Office of the City Clerk, in accordance with California Government Code
Section 36933.
3505498.1
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B.1

Adopt an Urgency Ordinance of the City of Newark Enacting a Temporary
Moratorium on Evictions Due to Nonpayment of Rent for Residential and
Commercial Tenants Where the Failure to Pay Rent is From Income Loss
Resulting From the Novel Coronavirus (COVID-19) – from City Manager Benoun,
Interim City Attorney Kokotaylo, and Community Development Director Turner.
(URGENCY ORDINANCE-1)
Background/Discussion – City staff recommends that the City Council approve and adopt an
urgency ordinance that establishes a temporary moratorium on evictions due to nonpayment of
rent for residential and commercial tenants where the failure to pay rent is from income loss
resulting from the coronavirus (COVID-19).
The ordinance would take effect immediately and would be in effect until May 31, 2020, the
expiration of the local emergency, or the Governor’s proclamation of a state of emergency,
whichever is later.
Proclamations of Emergency and Shelter-In-Place Impacts
As a result of the COVID-19 pandemic, the Governor of the State of California proclaimed a
state of emergency, the President of the United States declared a national state of emergency,
and the Alameda County Health Officer declared a local health emergency.
Subsequently, the Alameda County Health Officer, along with six other health officers within six
Bay Area counties, issued a legal order directing residents of Alameda County to shelter at home
beginning March 17, 2020, and continuing through April 7, 2020. The order limits activity,
travel, and business functions to only essential needs.
On March 16, 2020, the City Manager, acting as Director of Emergency Services, proclaimed a
local emergency due to the COVID-19 pandemic and the City Council ratified the action at a
Special City Council meeting on March 17, 2020.
On March 19, 2020, the Governor of California issued an executive order ordering all
individuals within the State of California to shelter at home, except for limited purposes.
Events of all sizes across the Bay Area and in the City of Newark are being cancelled or
postponed as a result of the shelter at home orders of the Alameda County Health Officer and
Governor. Businesses are closing or dramatically limiting their operations. These developments
are likely to result in significantly increased levels of unemployment and decreased incomes for
many businesses and residents of Newark. Residential and commercial tenants have likely
experienced, or will shortly experience, sudden income loss. Also, further income impacts to
tenants are anticipated for a variety of reasons, including temporarily being unable to report to
work because of illness caused by COVID-19 or quarantines related to COVID-19, taking care
of family members that have become ill due to COVID-19, the closure of schools and daycare
and the need to take care of children at home, taking care of elderly family members who are in
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quarantine, shelter-in-place orders issued because of the COVID-19, pandemic and/or lay-offs
due to business slow-downs and closures. These acts will leave tenants vulnerable to eviction.
Purpose of Urgency Ordinance
In the interests of protecting the public health and welfare, and to help prevent transmission of
the coronavirus, it is essential to avoid unnecessary displacement, business closures, and
homelessness during a state of emergency. This urgency ordinance is intended to avoid
unnecessary housing and commercial displacement, to mitigate the economic effects on small
and medium sized businesses, and to prevent housed individuals from falling into homelessness.
A temporary moratorium on evictions from residential, and commercial rental units due to a
substantial loss of income because of the COVID-19 pandemic will protect tenants from losing
their housing and businesses, which will thereby protect the public health, safety and welfare,
and prevent transmission of COVID-19.
Proposed Urgency Ordinance
The proposed urgency ordinance would take effect immediately and would apply to all eviction
proceedings, such as notices to quit or pay rent or unlawful detainer actions served on or after the
effective date of the ordinance. The ordinance would place a temporary moratorium on eviction
actions instituted for non-payment of rent where a tenant can demonstrate that the tenant suffered
a substantial loss of income due to the COVID-19 pandemic by providing a substantive eviction
defense to a tenant. The ordinance will not waive the payment of rent, but rather will delay an
impacted tenant’s obligation to make rent payments during the period of the temporary
moratorium.
The moratorium would apply to residential tenants who can demonstrate income loss caused by
the COVID-19 pandemic under any of the following circumstances:




COVID-19 illness or caring for a household or family member with COVID-19 illness;
work closures, layoffs, job loss, a reduction in the number of compensable hours or other
economic or employer impacts; or
missing work due to a minor child’s school closure, compliance with government health
authority orders, or other similarly-caused reason.

The moratorium would apply to commercial tenants who can demonstrate income loss caused by
the COVID-19 pandemic under any of the following circumstances:







work closures;
reduction in staff reporting to work;
reduction in opening hours;
reduction in consumer demand;
compliance with government health authority orders; or
other similarly-caused reason resulting in loss of business income.
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The urgency ordinance, if adopted, will deter most landlords initiating eviction proceedings if a
tenant can show that the non-payment of rent was due to the tenant’s loss of income as a result of
COVID-19. If a landlord nevertheless files an eviction proceeding in court, the ordinance could
be used as an affirmative defense by the tenant in an unlawful detainer court proceeding.
Tenants will be required to pay back unpaid rent in 25% increments within forty-five (45) days,
ninety (90), one hundred thirty-five (135) days, and one hundred eighty (180) days of the date of
expiration of the Eviction Moratorium. The City Council can revisit the ordinance if necessary
due to changing conditions.
Community Development staff contacted representatives from the Rental Housing Association
of Southern Alameda County, Residents Insisting on Social Equity (RISE) Fremont, and the
Newark Chamber of Commerce, informing them of the urgency ordinance and offering
opportunities for discussion prior to the Council meeting. Staff will also engage in outreach to
notify landlords, businesses, and tenants about the ordinance through a press release and posting
notice on the City’s website and social media accounts
Attachments – Ordinance, Presentation
Action – City staff recommends that the City Council adopt an urgency ordinance that
establishes a temporary moratorium on evictions due to nonpayment of rent for residential and
commercial tenants where the failure to pay rent is from income loss resulting from the
coronavirus (COVID-19).
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AN URGENCY ORDINANCE OF THE CITY OF NEWARK
ENACTING A TEMPORARY MORATORIUM ON EVICTIONS
DUE TO NONPAYMENT OF RENT FOR RESIDENTIAL AND
COMMERCIAL TENANTS WHERE THE FAILURE TO PAY
RENT IS FROM INCOME LOSS RESULTING FROM THE
NOVEL CORONAVIRUS (COVID-19)
WHEREAS, international, national, state, and local health and governmental authorities are responding
to an outbreak of respiratory disease caused by a novel coronavirus named “SARS-CoV-2,” and the
disease it causes has been named “coronavirus disease 2019,” abbreviated COVID-19 (“COVID-19”);
and
WHEREAS, on January 30, 2020, the World Health Organization (“WHO”) declared COVID-19 a
Public Health Emergency of International Concern; and
WHEREAS, on January 31, 2020, the Secretary of the United States Department of Health and Human
Services declared a public health emergency for the entire United States to aid the nation’s healthcare
community in responding to COVID-19; and
WHEREAS, on February 25, 2020, the Centers for Disease Control and Prevention (“CDC”)
announced that community spread of COVID-19 is likely to occur in the United States; and
WHEREAS, on March 1, 2020, the Alameda County Health Officer declared a public health emergency
throughout the County of Alameda; and
WHEREAS, on March 4, 2020, the Governor of California proclaimed a state of emergency exists in
California after making determinations that:
1. The conditions caused by COVID-19 are likely to require the combined forces of a mutual aid
region or regions to appropriately respond; and
2. Local authority is inadequate to cope with the threat posed by COVID-19; and
WHEREAS, on March 10, 2020, the Alameda County Board of Supervisors ratified the Alameda
County Health Officer’s declaration of a local health emergency; and
WHEREAS, on March 11, 2020, the WHO declared COVID-19 a pandemic; and
WHEREAS, on March 12, 2020, the Alameda County Department of Public Health confirmed evidence
of community-acquired transmission; and
WHEREAS, on March 13, 2020, the President of the United States of America declared a national state
of emergency in response to the spread of COVID-19 within the United States of America; and
WHEREAS, on March 16, 2020, the Alameda County Health Officer, along with six other health
officers within six Bay Area counties, took a unified step to slow the spread of novel coronavirus
(COVID-19) and preserve critical health care capacity across the region by issuing a legal order
1

directing their respective residents to shelter at home beginning March 17, 2020 through April 7, 2020.
The order in Alameda County limits activity, travel, and business functions to only the most essential
needs. The guidance comes after substantial input from the CDC and best practices from other health
officials around the world; and
WHEREAS, on March 16, 2020, due to an escalating increase in the number of COVID-19 cases in
Alameda County, the City Manager, acting as Director of Emergency Services, found that the conditions
related to the COVID-19 pandemic were of extreme peril to the safety of persons and property within
the territorial limits of the City and thus proclaimed a local emergency pursuant to Newark Municipal
Code Chapter 2.16 and Government Code Section 8558; and
WHEREAS, on March 17, 2020, at a special meeting the Newark City Council ratified the Director of
Emergency Services’ proclamation of a local emergency related to the COVID-19 pandemic; and
WHEREAS, on March 16, 2020, the Governor of California issued Executive Order N-28-20 ordering
waiver of time limitations set forth in Penal Code section 396(f) concerning protections against
residential evictions, and suspending any provision of state law that would preempt or otherwise restrict
a local government’s exercise of its police power to impose substantive limitations on residential or
commercial evictions related to COVID-19. The order further suspended statutory causes of action for
judicial foreclosure, including Code of Civil Procedure section 725a et seq. the statutory cause of action
for unlawful detainer, Code of Civil Procedure section 1161 et seq., and any other statutory cause of
action that could be used to evict or otherwise eject a residential or commercial tenant or occupant of
residential real property after foreclosure; and
WHEREAS, on March 19, 2020, the Governor of California issued Executive Order N-33-20 ordering
all individuals within the State of California to stay home or at their place of residence, except as needed
to maintain continuity of operation of the federal critical infrastructure sectors, critical government
services, schools, childcare, and construction; and
WHEREAS, events of all sizes across the Bay Area and in Newark are cancelling or being postponed
due to the County’s and State’s Orders and recommendations at all levels of government to cancel large
gatherings are occurring amid concerns over spread of the virus. Additionally, as a result of the County’s
shelter at home order and the Governor’s order for individuals to stay in their place of residence, many
businesses are closing or dramatically limiting their operations. These developments are likely to result
in significantly increased levels of unemployment and decreased incomes for many businesses and
residents of Newark; and
WHEREAS, California Constitution, Article XI, Section 7, provides cities and counties with the
authority to enact ordinances to protect the public health, safety, and general welfare, of their citizens;
and
WHEREAS, California Government Code Section 36937 authorizes the City Council to introduce and
adopt an ordinance it declares to be necessary as an emergency measure to preserve the public peace,
health, and safety at one and the same meeting if passed by at least four-fifths affirmative votes; and
WHEREAS, this Ordinance is a temporary moratorium intended to promote stability and fairness
within the residential and commercial rental market in the City during the COVID-19 pandemic, and to
prevent avoidable homelessness and evictions thereby serving the public peace, health, safety, and
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public welfare and to enable tenants in the City whose incomes and ability to work are affected by
COVID-19 to remain in their homes; and
WHEREAS, displacement through eviction destabilizes the living situation of tenants and impacts the
health of Newark residents and businesses by uprooting children from schools, disrupting the social ties
and networks that are integral to citizens' welfare and the stability of communities within the City; and
WHEREAS, displacement through eviction creates undue hardship for tenants through additional
relocation costs, and during the COVID-19 pandemic outbreak, affected tenants who have lost income
due to impacts on the economy or their employment may be at risk of homelessness if they are evicted
for non-payment as they will have little or no income and thus be unable to secure other housing if
evicted; and
WHEREAS, housing instability threatens the public peace, health, and safety as eviction from one’s
home can lead to prolonged homelessness; strain on household finances due to the necessity of paying
rental application fees and security deposits; stress and anxiety experienced by those displaced;
interruption of the education of children in the home; and increased exposure to, and spreading of
COVID-19, in contradiction to the Alameda County Health Officer and Governor’s orders; and
WHEREAS, businesses are also affected by COVID-19 and may be unable to pay rent. If businesses
are unable to pay rent, they may be evicted, which will negatively impact the local economy by laying
off employees and ceasing to provide services to residents of the City, and negatively impacting local
health by forcing persons out of their shelter-in-place locations to prepare for business eviction,
increasing potential COVID-19 exposure, and reducing the number of retail and commercial spaces
available to provide essential services, also increasing potential COVID-19 exposure as a result of less
retail and commercial spaces available for residents and thus less space available for social distancing;
and
WHEREAS, the City Council finds and determines that regulating the relations between residential and
commercial landlords and tenants is essential to preventing the spread of COVID-19 in the City and
thereby serve the public peace, health, and safety; and
WHEREAS, an urgency ordinance that is effective immediately is necessary to avoid the immediate
threat to public peace, health, and safety as failure to adopt this urgency ordinance could result in the
avoidable displacement or exposure to COVID-19 of the City’s residents and community members.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF NEWARK, DOES HEREBY
ORDAIN AS FOLLOWS:
SECTION 1. Findings
The City Council of the City of Newark finds that all of the above Recitals are true and correct and
incorporated herein by reference. The provisions of the Governor’s Executive Order N-28-20, including
its recitals, are incorporated herein as if fully set forth.
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SECTION 2. Urgency Findings
The City Council of the City of Newark hereby finds that there is a current and immediate threat to the
public health, safety and/or welfare and a need for immediate preservation of the public peace, health, or
safety that warrants this urgency ordinance, which finding is based upon the facts stated in the recitals
above, and in the staff report dated March 26, 2020, as well as any oral and written testimony at the
March 26, 2020 City Council meeting. This Ordinance and any moratorium that may be established
thereunder is declared by the City Council to be an urgency measure necessary for the immediate
preservation of the public peace, health or safety. The facts constituting such urgency are all of those
certain facts set forth and referenced in this Ordinance and the entirety of the record before the City
Council.
SECTION 3. Ordinance
The City Council hereby makes the findings contained herein and hereby adopts the uncodified
Ordinance to read as follows.
COVID-19 Eviction Moratorium Ordinance
Section 1.

Moratorium on Eviction for Nonpayment of Rent During the COVID-19 Emergency

A.
During the term of this Eviction Moratorium, no landlord shall endeavor to evict a residential or
commercial tenant for nonpayment of rent, including but not limited to any such provision under Civil
Code sections 1940 et. seq. or 1954.25 et. seq., if the tenant demonstrates that the inability to pay rent is:
1.
Due to, or arising out of a substantial decrease in household or business income
(including but not limited to the circumstances described in subsections (B) and (C)) or
substantial out-of-pocket medical expenses; and
2.
The decrease in household or business income, or out-of-pocket medical expenses, was
caused by the COVID-19 pandemic, or by any local, state, or federal government response to
COVID-19, and is documented in writing.
This Eviction Moratorium shall remain in effect until May 31, 2020 or the expiration of the local
emergency or the Governor’s proclamation of a state of emergency, whichever is later. This Ordinance
shall expire one hundred eighty (180) days following the expiration of this Eviction Moratorium.
B.
“Substantial decrease in household income” includes but is not limited to income loss caused by
COVID-19 illness or caring for a household or family member with COVID-19 illness, work closures,
layoffs, job loss, a reduction in the number of compensable hours or other economic or employer
impacts of COVID-19, missing work due to a minor child’s school closure, compliance with
government health authority orders, or other similarly-caused reason resulting in loss of household
income due to COVID-19, substantiated with written documentation or other objectively verifiable
proof of same.
C.
“Substantial decrease in business income” includes, but is not limited to, income loss caused by
work closures, reduction in staff reporting to work, reduction in opening hours, or reduction in consumer
demand, compliance with government health authority orders, or other similarly-caused reason resulting
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in loss of business income due to COVID-19, substantiated with written documentation or other
objectively verifiable proof of same.
D.
A landlord who knows that a tenant cannot pay some or all of the rent temporarily for the reasons
set forth above shall not serve a notice pursuant to Code of Civil Procedure section 1161, file or
prosecute an unlawful detainer action based on a three-day pay or quit notice, or otherwise seek to evict
for nonpayment of rent.
E.
A landlord knows of a tenant’s inability to pay rent within the meaning of this Ordinance if the
tenant, within 15 days after the date that rent is due, notifies the landlord in writing of tenant’s inability
to pay full rent due to a substantial decrease in household or business income or out-of-pocket medical
expenses was caused by the COVID-19 pandemic, or by any local, state, or federal government response
to COVID-19, and provides documentation to support the claim. Any medical or financial information
provided to the landlord shall be held in confidence, and only used for evaluating the tenant’s claim.
F.
Nothing in this Ordinance relieves the tenant of liability for the unpaid rent, which the landlord
may seek after the expiration of the Eviction Moratorium, as specified in subsection (A) of this
Ordinance, and the tenant must pay 25% of unpaid rent within forty-five (45) days of the date of
expiration of the Eviction Moratorium, an additional 25% of unpaid rent within ninety (90) days of the
date of expiration of the Eviction Moratorium, an additional 25% of unpaid rent within one hundred
thirty-five (135) days of the date of expiration of the Eviction Moratorium, and the final 25% of unpaid
rent within one hundred eighty (180) days of the date of expiration of the Eviction Moratorium, unless a
state law or order is amended or adopted providing for a longer period, in which case this subsection
shall be so superseded.
G.
A landlord may not charge or collect a late fee for rent that is delayed for the reasons stated in
this Ordinance, nor may a landlord seek rent that is delayed for the reasons stated in this Ordinance
through the eviction process, unless rent continues to remain unpaid after the expiration of the forty-five
(45), ninety (90), one hundred thirty-five (135), or one hundred eighty (180) day periods described in
subsection F above.
H.
This Ordinance may be asserted as an affirmative defense in any unlawful detainer action or
other action brought by an owner or landlord to recover possession. A tenant may bring a civil suit
seeking owner or landlord compliance with any provisions of this Ordinance.
Section 2.

Moratorium on Judicial Foreclosures During the COVID-19 Emergency

As provided for in Executive Order N-28-20 and consistent with the other provisions in this ordinance,
the statutory cause of action for judicial foreclosure, Code of Civil Procedure section 725a et seq.; the
statutory cause of action for unlawful detainer, Code of Civil Procedure section 1161 et seq.; and any
other statutory cause of action that could be used to evict or otherwise eject a residential or commercial
tenant or occupant of residential real property after foreclosure is hereby suspended as applied to any
tenancy, or residential real property and any occupation thereof, to which a limitation on eviction is
imposed pursuant to this Ordinance.
SECTION 4. Severability
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If any provision of this Ordinance or the application thereof to any person or circumstance is held
invalid, the remainder of the ordinance, including the application of such part or provision to other
persons or circumstances shall not be affected thereby and shall continue in full force and effect. To this
end, provisions of this Ordinance are severable. The City Council of the City of Newark hereby declares
that it would have passed each section, subsection, subdivision, paragraph, sentence, clause, or phrase
hereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses, or phrases be held unconstitutional, invalid, or unenforceable.
SECTION 5. Effective Date
Following adoption by at least a four-fifths vote of the City Council, this Ordinance shall be effective
immediately upon adoption pursuant to Newark Municipal Code Section 2.08.180. The City Clerk shall
certify as to the adoption of this Urgency Ordinance and shall cause it to be published within fifteen (15)
days of the adoption and shall post a certified copy of this Urgency Ordinance, including the vote for
and against the same, in the Office of the City Clerk, in accordance with California Government Code
Section 36933.
I HEREBY CERTIFY this urgency ordinance was read at the special meeting of the Newark
City Council held on March 26, 2020. Council Member Hannon moved that it be adopted and passed
and ordered published within 15 days of the date of adoption in the Tri-City Voice, a newspaper of
general circulation published and printed in the County of Alameda and circulated in the City of
Newark, which motion was duly seconded, and said ordinance was passed and adopted by the following
vote:
AYES:

Council Members Bucci, Collazo, Hannon, Vice Mayor Freitas, and Mayor Nagy

NOS:

None

ABSENT:

None

SECONDED:

Vice Mayor Collazo
APPROVED:

ATTEST:

s/ALAN L. NAGY
Mayor

s/SHEILA HARRINGTON
City Clerk
APPROVED AS TO FORM:

s/KRISTOPHER J. KOKOTAYLO
Interim City Attorney
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