
RESOLUTION NO. 9886

RESOLUTION RECOMMENDING APPROVING AND

CERTIFYING AN ENVIRONMENTAL IMPACT REPORT FOR
THE DUMBARTON TRANSIT ORIENTED DEVELOPMENT

SPECIFIC PLAN AND RELATED GENERAL PLAN

AMENDMENTS, INCLUDING FINDINGS OF FACT AND

STATEMENT OF OVERRIDING CONSIDERATIONS, AND

APPROVAL OF A MITIGATION MONITORING AND

REPORTING PROGRAM

WHEREAS, the City of Newark has caused an Environmental Impact Report ( State

Clearinghouse Number 20100420 I 2) to be prepared to assess the potential environmental

impacts of the proposed Dumbarton Transit Oriented Development project and related General
Plan Amendments, and

WHEREAS, the Environmental Impact Report consists of a Draft Environmental Impact
Report document as well as the Final Environmental Impact Report document, which in turn

consists of all comments received by the City of Newark regarding the Draft Environmental

Impact Report during the mandatory public review period and responses to those comments; and

WHEREAS, the City distributed copies of the Environmental Impact Report to public
agencies which have jurisdiction by law with respect to the Project and other interested persons
and agencies, and sought the comments of such persons and agencies; and

WHEREAS, notice inviting comments on the Draft Environmental Impact Report was

given in compliance with CEQA Guidelines Section 15058; and

WHEREAS, written comments to the Draft Environmental Impact Report have been
received, and responses to those comments were prepared in the form of a Final Environmental

Impact Report; and

WHEREAS, pursuant to Public Resources Code Section 21092. 5, the City provided
copies of the Final Environmental Impact Report to commenting agencies; and

WHEREAS, the members of the City Council have read, reviewed, and considered the

information contained in the Environmental Impact Report and staff report, and have conducted
a public hearing on the subject of the Environmental Impact Report, and have discussed,
evaluated, analyzed, reviewed and considered the information presented at said hearing, as well
as all of the printed matter in the Environmental Impact Report; and

WHEREAS, Findings of Fact and Statement of Overriding Considerations ( attached
Exhibit A) have been prepared for the Dumbarton Transit Oriented Development Specific Plan

Project and related General Plan Amendments, consistent with the requirements of Public
Resources Code, Section 21000 et seq., which provide the written analysis and conclusions of
the City Council regarding the Project' s environmental impacts, mitigation measures, and
alternatives to the Project; and



WHEREAS, the City Council, has reviewed and considered the information contained in

the Environmental Impact Report for the Dumbarton Transit Oriented Development Specific
Plan Project, set forth in the Dumbarton Transit Oriented Development Specific Plan Findings of
Fact and Statement of Overriding Considerations ( attached Exhibit A) as required by the

California Environmental Quality Act; and

WHEREAS, a Mitigation Monitoring and Reporting Program ( attached Exhibit B) has

been prepared for the Dumbarton Transit Oriented Development Specific Plan project, consistent

with the requirements of Public Resources Code 21081.6, which lists all of the mitigation
measures contained in the Environmental Impact Report, specified the appropriate agency or

organization responsible for implementing each mitigation measure and approximate time frames

for implementation of each mitigation measure; and

WHEREAS, the Planning Commission on August 23, 2011, after a Public Hearing,
recommended that the City Council certify the Environmental Impact Report for the Dumbarton

Transit Oriented Development Project Specific Plan; and

WHEREAS, the City Council held a duly noticed public hearing on September 8, 2011,

and finds that the Environmental Impact Report ( State Clearinghouse Number 2010042012) is

complete and adequate pursuant to the California Environmental Quality Act, and that the

Commission has considered and reviewed all information considered in it; and

WHEREAS, the City Council finds that the Environmental Impact Report reflects the

independent judgment of the City of Newark.

NOW, THEREFORE, BE IT RESOLVED that the City Council:

a. Certify the Environmental Impact Report ( State Clearinghouse Number 2010042012),

prepared pursuant to the California Environmental Quality Act; and

b. That the project, with the exception of traffic impacts, will not have a significant impact
on the environment once the proposed mitigation measures have been applied; and

c. Adopt the Findings of Fact ( attached Exhibit A), which provide the written analysis and

conclusions regarding the Project' s environmental impacts, mitigation measures, and

alternatives to the Dumbarton Transit Oriented Development Specific Plan project; and

d. Adopt a Statement of Overriding Considerations ( attached Exhibit A) documenting the

unavoidable significant impacts that will result from the Dumbarton Transit Oriented

Development Specific Plan project; and the benefits that will occur as a result of the

project that outweigh the impacts; and

e. Adopt the Mitigation Monitoring and Reporting Program ( attached Exhibit B).
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RESOLUTION NO. 9886

EXHIBIT A

DUMBARTON TRANSIT ORIENTED DEVELOPMENT SPECIFIC

PLAN

FINAL ENVIRONMENTAL IMPACT REPORT

State Clearinghouse No. 2010042012)

FINDINGS OF FACT AND

STATEMENT OF OVERRIDING CONSIDERATIONS

August 2011



1. 0 INTRODUCTION

This statement of findings addresses the potentially significant environmental impacts associated with the

Dumbarton Transit Oriented Development (TOO) Specific Plan located in Alameda County, California and

are made pursuant to Section 15091 of the California Environmental Quality Act (CEQA) Guidelines, which

provide that:

a) No public agency shall approve or carry out a project for which an E1R has been certified which

identifies one or more significant environmental effects of the project unless the public agency makes

one or more written findings for each of those significant effects) accompanied by a brief explanation
of the rationale for each finding. The possible findings are:

1) Changes or alterations have been required in, or incorporated into, the project which avoid or

substantially lessen the significant environmental effect as identified in the Final ElK

2) Such changes or alterations are within the responsibility and jurisdiction of another public agency

and not the agency making the finding. Such changes have been adopted by such other agency or

can and should be adopted by such other agency.

3) Specific economic, legal, social, technological, or other considerations, including provislOn of

employment opportunities for highly trained workers, make infeasible the mitigation measures or

project alternatives identified in the Final E1R.

b) The findings required by subsection ( a) shall be supported by substantial evidence in the record.

Section 15092 of the CEQA Guidelines further stipulates that:

b) A public agency shall not decide to approve or carry out a project for which an ElR was prepared
unless either:

1) The project as approved will not have a significant effect on the environment, or

2) The agency has:

A) Eliminated or substantially lessened all significant effects on the environment where feasible as

shown in findings under Section 15091, and

B) Determined that any remaining significant effects on the environment found to be unavoidable

under Section 15091 arc acceptable due to overriding concerns as described in Section 15093.

According to Section 15093 if the CEQA Guidelines:

a) CEQA requires the decision- making agency to balance, as applicable, the economic, legal, social,

technological, or other benefits of a proposed project against its unavoidable environmental risks when

determining whether to approve the project. If the specific economic, legal, social, technological, or

other benefits of a proposed project outwcigh the unavoidable adverse environmental effects, the

adverse environmental effects may be considered Ilacceptable."

b) \ Vhen the lead agency approves a project which will result in the occurrence of significant effects which

arc identified in the Final EIR but are not avoided or substantially lessened, the agency shall state in

writing thc specific reasons to support its action based on the Final EIR and/ or other information in
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the record. TIle statement of overriding considerations shall be supported by substantial evidence in

the record.

c) If an agency makes a statement of overriding considerations, the statement should be included in the

record of the project approval and should be mentioned in the Notice of Determination. 111is

statement does not substitute for, and shall be in addition to. findings required pursuant to Section

15091.

As required by CEQA, the City of Newark ( City), in adopting these findings, must also adopt a Mitigation
Monitoring and Reporting Program ( MMRP) for the project. The MMRP, which is incorporated by reference

and made a part of these findings, meets the requirements of Section 15097 of the CEQA Guidelines by
providing for the implementation and monitoring of measures intended to mitigate potentially significant
effects of the project.

lhenevcr these findings specifically refer to and adopt a mitigation measure that will avoid or mitigate a

potentially significant impact, that specific mitigation measure is hereby made a Condition of Approval of the

Dumbarton TOO Specific Plan project.

1. 1 PROJECT SUMMARY

The Dumbarton TOO Specific Plan provides a comprehensive policy and regulatory framework to guide
future development and redevelopment within the approximately 205- acre Dumbarton TOO Specific Plan

area. The Specific Plan establishes the allowable land uses, development regulations, design guidelines,
necessary infrastructure improvements. and an implementation plan to direct future development and

redevelopment of the Dumbarton TOO Specific Plan area. Implementation of the Specific Plan will result in

a mix of residential, officc, retail, parks and rccreational opcn space uses. ' I11C following table provides a

summary of the land use distribution within the Specific Plan area.

Land Use/ Zoning Designation

1\.faximum Residential Units

Total

2. 500 units

Low Dcnsity Residential (LDR) 16. 8 acrcs

Medium Density Residential ( MDR) 67. 9 acrcs

Medium High Density Residential ( MHDR) 59. 3 acrcs

High Density Residential ( HDR) 5. 0 acres

Retail ( R) 5. 0 acres ( 35, 000 square feet)

Commercial ( C) 7, 2 actes ( 195. 000 square feet)

6. 1 acres ( including parking
areas)

16. 3 acres ( including parkland
prm' ided through thc City' s

Parks Ordinance)

23. 1 acres

Transit Station ( 1:5)

Parks and Open Space (POS)

l\1iscellaneous ( tv!)

TOTAL 206. 7 acres

Findings of Facti
Statement of Overriding Considerations

2 August 2011



1.2 ENVIRONMENTAL REVIEW PROCESS

In accordance with the requirements of CEQA and the CEQA Guidelines, a Notice of Preparation (NOP) of

a Draft Environmental Impact Report (Draft EIR) was ftled with the State Clearinghouse ( SCH) Office of

Planning and Research ( OPR) on March 31, 2011. The NOP was distributed to public agencies and interested

parties for a 30- day public review period, which extended from March 31 to Apri130, 2011.

A Notice of Completion (NOC) of the Draft EIR was filed with the SCH OPR on May 18, 2011. The Draft

E1R was circulated for a 45- day public review period, which ended on July 1, 2011. During this public review

period, the City received written comments on the Draft EIR. Section 15088 of the CEQA Guidelines

requires that the lead agency responsible for the preparation of an EIR evaluate comments on environmental

issues received from parties who reviewed the Draft EIR and prepare a written response addressing each of

the comments. A Final ErR was prepared for the project, which assembles in one document all of the

environmental information and analysis prepared for the project, including comments on the information and

analysis contained in the Draft EIR and responses by the City to those comments.

Pursuant to Section 15132 of the CEQA Guidelines, the Final EIR consists of the following:

a) The Draft EIR, including all of its appendices.

b) A list of persons, organizations, and public agencies commenting on the Draft EIR.

c) Copies of all letters received by the City during the Draft EIR public review period and responses to

significant environmental points concerning the Draft EIR raised in the review and consultation

process.

d) Revisions to the Draft EIR.

e) Any other information added by the lead agency.

2. 0 CEQA FINDING OF INDEPENDENT JUDGMENT

The City is the lead agency with respect to the Dumbarton TOO Specific Plan pursuant to the Section 15367

of the CEQA Guidelines. As noted above, Section 15091 of the CEQi\ Guidelines requires that the lead

agency prepare written findings for identified significant impacts, accompanied by a brief explanation for the

rationale for each finding. The Final EIR for the project identified potentially significant effects that could

result from project implementation. However, the City finds that the inclusion of certain mitigation measures

as part of the project approval will reduce most, but not all, of those effects to less than significant levels.

Those impacts that arc not reduced to less than significant levels arc overridden due to specific project
benefits identified in a Statclnent of Overriding Considerations provided below in Section 7. 0.

In accordance with CEQA and the CEQA Guidelines, the City adopts these findings as part of its apprO\'al

of the project Pursuant to Section 21082. 1( c)( 3) of the Public Resources Code, the City also finds that the

Final E1R reflects the City' s independent judgment as the lead agency for the project.

3. 0 ADMINISTRATIVE RECORD

The record, upon which all findings and determinations rc1ated to the approval of the project are based,

includes the following:
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The EIR and all documents referenced in or relied upon by the ElR.

1\ 11 prior and present information ( including written evidence and testimony) provided by City staff to

the Planning Commission and City Council relating to the EIR, the approvals, and the project.

All prior and present information ( including written evidence and testimony) presented to the Planning
Commission and City Council by the project sponsor and consultants.

All final applications, letters, testimony, exhibits, and presentations presented by the project sponsor

and consultants to the City in connection with the project.

All final information ( including written evidence and testimony) presented at any City public hearing or

City workshop related to the project and the E1R.

For documentary and information purposes, all City-adopted land use plans and ordinances, including
without limitation the general plan, specific plans and ordinances, together with environmental review

documents, findings, mitigation monitoring programs and other documentation relevant to planned

growth in the area,

The MMRP for the project.

All other documents composing the record pursuant to Public Resources Code section 21167. 6( e).

The custodian of the documents and other materials that constitute the record of the proceedings upon

which the City' s decisions are based is Terrence Grindall, Community Development Director, or his

designee. Such documents and other materials are located at the Newark Community Development

Department, 37101 Newark Boulevard, Newark, CA 94560.

4. 0 FINDINGS OF FACT

The following sections make detailed findings with respect to the potential effects of the project and refer,

where appropriate, to the mitigation measures set forth in the Final EIR and the MM], I' to avoid or

substantially reduce potentially significant adverse impacts of the project. The EIR and the administrative

record concerning the project provide additional facts in support of the findings herein. The Final E1R is

hereby incorporated into these findings in its entirety. Furthermore, the mitigation measures set forth in the

Final E1R and the MMRI' arc incorporated by reference in these findings. The MMRP was developed in

compliance with Section 15097 of the CEQA Guidelines and is provided under separate cover.

4. 1 POTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

Pursuant to CEQi\ Guidelines Sections 15091( a)( I) and 15092(b), and to the extent reflected in the EIR and

thc : t\.UvIRP, the City finds that changes or alterations have been required to, or incorporated into, the

components of the project to mitigate or avoid potentially significant effects on the environment. Based on

the analysis contained in the EIR, the following impacts have been determined to fall within the category of

impacts that can be reduced to less than significant levels with implementation of the mitigation measures set

forth below.

Air Quality ( potcntial impacts resulting from air pollutant emissions during short- term construction

activities and long- term project operations)

Biological Resources ( potential impacts to salt marsh harvest mouse, nesting raptors, western

burrowing owl, tricolored blackbird, salt marsh common ycllowthroat and other nesting passerine
birds, special- status plant species, wetlands and waters of the U. S./ State, and protected trees)

Cultural Resources ( potential impacts to historical, archaeological and paleontological resources and

human remains)

Findings of Facti
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Geology and Soils ( potential impacts resulting from seismic risk, soil erOSIOn, unstable soil and

expansive soil)

Greenhouse Gas Emissions ( potential impacts associated with greenhouse gas emissions)

Hazards and Hazardous l\1aterials ( potential impacts associated with accidental release or exposure to

hazardous materials)

Hydrology and Water Quality (potential impacts associated with erosion and/ or siltation, on or offsite

flooding, exceedance of storm drainage system capacity and additional sources of polluted runoff)

Noise ( potential impacts resulting from short- term increases in noise and ground- borne vibration

during construction, exposure of future residential uses to noise from future commuter train service,

and long- term increases in traffic noise)

Public Services, Utilities and Service Systems (potential impacts to existing wastewater conveyance

facilities)

Recreation ( potential impacts resulting from the construction of recreational facilities)

Traffic (potential impacts resulting from the deterioration of the level of service at several intersections)

4. 1.1 Air Quality

Summary of Potential Impacts

An evaluation of potential impacts from air pollutant emissions during construction activities and long-term

project operations is found in Section 4. 2 ( Air Quality) of the Draft E1R.

Construction activities during developmcnt allowed by the Dumbarton TOO Specific Plan would result in

fugitive dust (PMw and P!\.hs) emissions, exhaust from the operation of vehicles and equipment on the

project site, and additional dust from grading and hauling activities associated with site preparation. It is

possible that asbestos- containing materials exist in buildings that may be modified or demolished and

naturally occurring asbestos (NOA) has been identified within thc project area.

The Dumbarton TOO Specific Plan includes space for a future multi- modal transit station that would include

commuter train service. Based on the land use plan, residential uses have the potential to be located in

proximity to the transit station. Diesel trains are a common source of toxic air contaminants ( fACs) and

P~hs c111issions and require adequate buffers and/ or other mitigation.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which would mitigate or avoid potential impacts from air

pollutant emissions during construction activities and long. term project operations as identified in the Final

ElK The City further finds that the change or alteration in thc project or thc requiremcnt to impose the

mitigation as a condition of project approval is within the jurisdiction of the City to require, and that this

mitigarion is appropriate and feasible.

Facts in Support of Findings

Short- term air quality impacts during constnlction will be less than significant with implementation Ivlitigation
Measures 4. 2- 1a and 4. 2- 1b, which require implementation of Bay Area Air Quality Management District

BAAQ~ 1D) " basic" and " additional" measures to reduce air pollutant emissions during construction. Long-
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term impacts associated with the proximity of the future transit station to residential uses will be mitigated to

less than significant with implementation of Mitigation Measure 4.2- 2, which retluires a minimum of 1, 000

feet between the future transit station and residential uses or filtered air supply systems.

4. 1. 2 Biological Resources

Summary of Potential Impacts

An evaluation of potential impacts to special- stanIs species, nesting birds and raptors, wetlands and waters of

the U. S'/State, and protected trees is found in Section 4. 3 (Biological Resources) of the Draft ElR.

The salt marsh harvest mouse is a federal and state listed endangered species. It is found in salt marsh

habitats that arc dominated by pickleweed. Parcels within the project area that will be develop cd contain

pickleweed that could support the salt marsh harvest mouse. Suitable nesting habitat for white- tailed kite,

red- tailed hawk, northern harrier and western burrowing owl occurs \.vithin the project area. Common

passerine birds and other birds with special- status, such as the tricolored blackbird and salt marsh common

yellowthroat, could be impacted by furure development activities within the project area, including loss of

nesting habitat, disrurbance to nesting birds and dcath of adults andlor young. The project area provides
suitable habitat for special- starus plants, which could be impacted by the project Furure development within

the project area will result in the fill of wetlands and waters of the U. S'/State, and the removal of trees

protected by tl, e City' s Municipal Code. Project- related impacts would be cumulatively considerable when

combined with other projects in the region.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential impacts to special- status

specics, nesting birds and rap tors, wetlands and waters of the U. S./State, and protected trees as identified in

the Final ElK The City further finds that the change or alteration in the project or tl, e requirement to impose
the mitigation as a condition of project approval is within the jurisdiction of the City to require, and that this

mitigation is appropriatc and feasible.

Facts in Support of Findings

Potential impacts to the salt marsh harvest mouse will be less than significttnt with implcmcnttttion of

rvlitigation !\ lcasure 4. 3- 1, which requires prepttration of tt Habitat Assessment to determine presence of

suitable habitat and pre- constmction measures. Implementation of Mitigation Measures 4. 3- 2 through 4. 3- 4

requiring pre- construction nesting surveys, appropriate non- disturbance buffers and a 1\1itigation Plttl1 ( for the

western burrowing owl), if ncsts arc identified, will reduce impacts to nesting raptors, the western burrowing
owl ttnd nesting passerine birds to less than significttnt. Potential impacts to special- status plant species will

be less than significant with implementtttion of I\1itigation 1\'1easure 4.3- 5, which requires pre- construction

plant surveys and implementation of specific measures, if special- status plants are found. Implementtttion of

Mitigation Measure 4. 3- 6, requiring a wetland delineation, if not already completcd, verification of the

delineation by the Army Corps of Engineers ( ACOE), authorization of any fill of wetlands and/ or waters of

the U. S'/State, and mitigation compensation, will reduce impacts to wetlands and/ or waters of the U.s'/ State

to less than significant. Potcntial impacts to protected trees \. vill be less than significant with implementtttion
of Mitigation 1\1easurc 4. 3- 8, which requires a trce permit, tree repbcement at a 1: 1 ratio and a Trec

1\fanagement Plan. Implementation of mitigation for project- related impacts would reduce cumulative

impacts to less than significant.

Findings of Foctl
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4. 1. 3 Cultural Resources

Summary of Potential Impacts

An evaluation of potential impacts on historical, archaeological and paleontological resources and human

remains is found in Section 4.4 ( Cultural Resources) of the Draft ElK

There arc no recorded archaeological resources, including prehistoric sites and no recorded, reported or

known Native American sites located in, adjacent or near the project area. In addition, no historic resources

have been formally recorded or reported. Nevertheless, given the location of the project area adjacent to

historic salt marshlands at the edge of San Francisco Bay, the area is considered to be moderately sensitive for

archaeological resources. including historic resources and human remains. Thus, ground disturbing activities

have the potential to damage or destroy unknown cultural resources. Although no paleontological resources

are known to exist in the project area and it has a low sensitivity for such resources. the presence of unknown

paleontological resources cannot be ruled out. Ground disturbing activities have the potential to damage or

destroy unknown paleontological resources. Project- related impacts would be cumulatively considerable

when combined with other projects in the region.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project. which mitigate or avoid the potential impacts on historical,

archaeological and paleontological resources and human remains as identified in the Final E1R. The City
further finds that the change or alteration in the project or the requirement to impose the mitigation as a

condition of project approval is within the jurisdiction of the City to require, and that this mitigation is

appropriate and feasible.

Facts in Support of Findings

Potential impacts to archaeological and paleontological resources and human remains will be less than

significant level with implementation of Ivlitigation I\.1easures 4.4- 1a, which requires training of construct

crews on the mechanisms used to identify cultural resources and to caution them on the implications of

knowingly destroying cultural resources or removing artifacts or human remains from the project area. This

mitigation measure also includes specific steps to take should subsurface deposits believed to be cultural and

human in origin arc discovered. Implementation of I\.1itigation l\1easure 4.4- 1b, requiring the evaluation of

existing buildings or structures or the Union Pacific Railroad corridor that will be affected by the project for

inclusion on the National Register of Historic Places, will reduce impacts to historical resources to less than

significant. Implementation of mitigation for project- related impacts would reduce cumulative impacts to less

than significant

4. 1.4 Geology and Soils

Summary of Potential Impacts

An evaluation of potential impacts associated with seismic risk, soil erosion, unstable soil and expansive soil is

found in Section 4. 5 ( Geology and Soils) of the Draft EIR.

Future development within the Dumbarton TOO Specific Plan area will involve construction of structures in

a seismically active region. Consequently, the project area will likely experience moderate ground shaking
during earthquakes occurring on offsite faults and secondary events such as liquefaction or landslides that
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could expose people or structures to the risk of loss, injury or death. Vegetation removal and grading
associated with future development within the project area will expose soil and increase the potential for soil

erosion from wind or stormwatcr runoff. Soil conditions within the project area have the potential for

differential settlement that could damage structures. In addition, the project area is underlain by clayey,

expansive soil that has a high shrinklswell potential that could damage structures.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential impacts associated with

seismic risk, soil erosion, unstable soil and expansive soil as identified in the Final ErR. The City further finds

that the change Of alteration in the project or the requirement to impose the mitigation as a condition of

project approval is within the jurisdiction of the City to require, and that this mitigation is appropriate and

feasible.

Facts in Support of Findings

Potential impacts associated with ground shaking, seisnlic- related liquefaction and landslides, soil erosion,

unstable soil and expansive soil will be less than significant with implementation of Mitigation Measure 4.5- 1,

which requires preparation of a design- level geotechnical investigation for individual properties within the

project area prior to their development and implementation of recommended construction measures

identified in the investigation. In addition, Mitigation Measures 4. 5- 2 and 4. 5- 3 require coordination with the

Alameda County Water District ( A CWO) to ensure compliance with AC\ X!D Ordinance No. 2010- 01

4. 1. 5 Greenhouse Gas Emissions

Summary of Potential Impacts

An evaluation of potential impacts related to greenhouse gas ( GHG) emissions is found in Section 4. 6

Greenhouse Gas Emissions) of the Draft E1R.

The Dumbarton TOO Specific Plan is part of a regional effort to reduce vehicle trips and GHG emissions,

support transit and enhance the quality of life in the region. It is a Priority Development Area as a part of the

Sustainable Communities Strategy development. Although the project will generate GHG emissions,

sustainable practices will be incorporated into the project design, including water, energy, solid waste, and

transportation efficiency measures to reduce project GHG emissions to 27. 92 percent below the business as

usual scenario.

Findings

The City finds that, pursuant to Section 15091( a)( 1) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential impacts related to GHG

emissions as identified in the Pinal ElK TI,e City further finds that the change or alteration in the project or

the requirement to impose the mitigation as a condition of project approval is within the jurisdiction of the

City to require, and that this mitigation is appropriate and feasible.
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Facts in Support of Findings

Implementation of Mitigation Measure 4. 6- 1, which will ensure that proposed project design features are

incorporated in future development plans, will reduce impacts to less than significant.

4. 1. 6 Hazards and Hazardous Materials

Summary of Potential Impacts

An evaluation of potential impacts associated with hazardous materials sites and accidental release of

hazardous materials is found in Section 4. 7 ( Ha" ards and Ha" ardous Materials) of the Draft EIR.

Eight properties within the Dumbarton TOO Specific Plan area are known to have contaminated

groundwater and soils. For all eight properties, soil and water sampling have been performed through
contaminant testing and disclosure documentation. 1\Iitigaciol1s associated with remediation of properties
have been identified and appropriate pollutant thresholds that need to be achieved prior to development have

been established. In addition, use of hazardous materials in the project area after construction may create a

hazard if accidentally released into the environment.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQi\ Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential impacts associated with

hazardous materials sites and accidental release of hazardous materials as identified in the Final ElK The City
further finds that the change or alteration in the project or the rcquircrnent to impose thc mitigation as a

condition of project approval is within the jurisdiction of the City to require, and that this mitigation is

appropriate and feasible.

Facts in Support of Findings

Potential impacts associated with development on sites with known contaminated groundwater and soil and

accidental release of hazardous materials into the environment will be reduced to less than significant with

adherence to federal, state and local standards and implementation of Mitigation Measures 4. 7- 1a through
4. 7- 1e. Mitigation Measure 4. 7- 1a requires the property owner to: 1) summarize available information

regarding soil and groundwater contamination; 2) perform a data gap analysis; 3) determine whether any

additional investigation is needed; 4) provide either a Health Risk Assessment ( HRA) or Feasibility Study
fS); 5) based on the HRA or as set forth in the FS, develop remedial options to address the identified risks;

and 6) submit a report to the Oversight Agency. Remedial action plans, risk management plans and health

and safety plans will be required as determined by the Oversight Agency for a given property, if not already
completed, to prcvent an unacceptable risk to human health, including workers during and after construction.

l\'{itigation Measure 4. 7- 1b requires areas that will be graded to be cleared of debris, significant vegetation,
pre- existing abandoned utilities, buried structures and asphalt concrete and : rv1itigation IvIeasure 4.7- 1c

requires testing of import soil needed for future development for toxic substances. l\litigation :tvleasure 4. 7-

Id requires areas within the project area with NOA to be confirmed, any neccssary permits obtain cd from the

BAAQI\1D, and implementation of dust control measures and an NOA air monitoring program. Mitigation
1\feasurc 4. 7- 1e provides guidance for development of properties where NOA is known to occur.
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4. 1.7 Hydrology, Drainage and Water Quality

Summary of Potential Impacts

An evaluation of potential impacts associated with erosion and/ or siltation, on or offsite flooding,
cxceedancc of storm drainage system capacity and additional sources of polluted nmoff is found in Section

4. 8 ( Hydrology, Drainage and Water Quality) of the Draft E1R.

Future development within the Dumbarton TOD Specific Plan area will involve vegetation removal, grading,
and the construction of buildings, roads, sidewalks, driveways and parking lots, which will alter existing
drainage patterns and increase the potencial for erosion and/ or siltation. The project will also result in

changes to absorption rates, drainage patterns, and the corresponding rate and amount of surface runoff that

could cause flooding on or offsite, exceed the capacity of the existing storm drainage system and provide
additional sources of polluted runoff. Portions of the project area that arc located north of the San Francisco

Public Utilities Commission ( SFPUC) right- of-way will likely require crossings of the Hetch ]- Ietchy Pipeline.
Any proposed crossings will need to be verified to ensure that there is sufficient depth to allow the storm

drainage lines to pass over the pipeline.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential impacts associated with

erosion and/ or siltation, on or offsite flooding, exceedance of storm drainage system capacity and additional

sources of polluted runoff as identified in the Final E1R. TI, e City further finds thaI the change or alteration

in the project or the requirement to impose the mitigation as a condition of project approval is within the

jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Implementation of Mitigation Measure 4. 8- 4a, which requires preparation of detailed site- specific hydrology
reports, and compliance with the requirements of d1C General Permit and other federal. state and local

policies and regulations, will reduce impacts associated with on or offsite flooding or increased amounts of

polluted runoff to less than significant. New development will need to constnlCt adequately sized storm

drainage facilities to convey on site surface water runoff to existing storm drainage facilities. These facilities

will be designed to carry stormwater at buildout of the individual development sites, and will be subject to

City and Alameda Flood Control District review to verify that they arc designed to accommodate increased

flows, which will reduce potential impacts associated with the capacity of the existing storm drainage system
to less than significant. Implementation of Mitigation Measure 4. 8- 4b, which requires future projects
requiring storm drainage lines and water mains that cross the Hetch Hetchy Pipeline to include measures to

ensure that there is sufficient room for the storm drainage lines to pass over the pipeline ( i.e., placement of

additional fill), will reduce impacts to less than significant.

4. 1. 8 Noise

Summary of Potential Impacts

An evaluation of the potential impacts resulting from short- term increases in noise and ground-borne

vibration during construction, exposure of future residential uses to noise from future commuter train

service. and long- term increases in traffic noise is found in Section 4. 10 (Noise) of the Draft ErR.

Findings of Foell
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Construction activities during future development allowed by the Dumbarton TOO Specific Plan will expose

surrounding sensitive receptors to noise and ground-borne vibration. The project will provide space for a

multi- modal transit station that will include commuter train service. Trains have the potential produce noise

levels in excess of the normally acceptable land use compatibility standards for residential uses that will be

located adjacent to the transit corridor. During operation, development within the project area will result in

additional traffic on adjacent roadways, thereby increasing vehicular noise in the vicinity of the existing and

proposed land uses and resulting in offsite noise impacts. \"'Vben combined with other projects, the increase in

traffic noise will be cumulatively considerable.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential impacts resulting from

short- term increases in noise and ground- borne vibration during construction, exposure of future residential

uses to noise from future commuter train service, and long- term increases in traffic noise as identified in the

Final EIR. The City further finds that the change or altcration in the project or the requirement to impose the

mitigation as a condition of project approval is within the jurisdiction of the City to require, and that this

mitigation is appropriate and feasible.

Facts in Support of Findings

Implementation of Mitigation Measures 4. 1O- 1a and 4. 1O- 1b will reduce construction noise impacts to less

than significant, while vibration associated with construction will be reduced to less than significant by
Mitigation Measure 4. 10- 2. Mitigation Measure 4. 1O- 1a requires construction contractors to implement a

noise reduction program, including limitations on the hours of construction, noise control techniques for

equipment and trucks, use of hydraulically or electronically powered impact tools wherever possible,
stationary noise sources located as far from adjacent receptors as possible, and the noisiest phases of

construction limited to ten days at a time, when feasible. h1itigation Measure 4. 10- 1b requires submission to

the City Building Inspcction Division of a list of measures to respond to and track complaints pertaining to

construction noise, ongoing throughout demolition, grading and construction. Mitigation Measure 4. 10- 2

requires noise control measures if pile driving is necessary for building construction.

Potential noise impacts from commuter trains on future residential uses will be less than significant with

implementation of I\1itigation hleasure 4. 10- 3, which requires preparation of an Acoustical Assessment to

demonstrate that exterior and interior noise levels arc consistent with applicable land use compatibility
standards. I\leasures ( e.g., attenuation barriers, acoustically rated windows, upgraded insulation, etc.) will be

implemented where conditions exceed the nonnally acceptable noise exposure level. Implementation of

Mitigation Measure 4. 10- 4, requiring the posted speed limit on Willow Street to be 35 miles per hour, will

reduce offsite vehicular noise impacts to less than significant.

4. 1. 9 Public Services and Utilities

Summary of Potential Impacts

An evaluation of potential impacts on existing wastewater conveyance facilities 1S found 111 Section 4. 12

public Services and Utilities) of the Draft EIR.

Existing sewer pipelines that will serve the Dumbarton TOO Specific Plan area may not be sized to

accommodate project buildout. In addition, dual 33- inch sewage force mains under the project area will likely
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require structural upgrades or relocation as a result of future development. A 14- inch gravity sewer line in

Enterprise Drive may also require structural upgrades.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations ha,' e

been required in or incorporated into the project, which mitigate or avoid potential impacts on existing
wastewater conveyance facilities as identified in the Final E1R. The City further finds that the change or

alteration in the project or the requirement to impose the mitigation as a condition of project approval is

within the jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Impacts to existing wastewater conveyance facilities will be less than significant with implementation of

I\.Iitigation 11easure 4. 12- 2, which rccluires installation of any necessary improvements, beyond those already
included in the Union Sanitary District Master Plan and updated fee program.

4. 1.10 Recreation

Summary of Potential Impacts

An evaluation of potential impacts potential impacts resulting from the construction of recreational facilities

is found in Section 4. 13 (Recreation) of the Draft EIR.

The construction of proposed recreational facilities could result in temporary increases in air cmissions, dust,

noise and erosion from a variety of construction activities, including excavation, grading, vehicle travel on

unpaved surfaces, and vehicle and equipment exhaust.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential impacts resulting from the

construction of recreational facilities as identified in [ he Final EIR. The City further finds that the change or

alteration in the project or the requirement to impose the mitigation as a condition of project approval is

within the jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Implementation of ]Ylitigation Measures 4. 2- 1 a and 4.2- 1 b and Mitigation Measures 4. 10- 1 a, 4. 10- 1 band 4. 10-

2 will reduce temporary constnlCtion impacts to less than significant, as described above in Sections 4. 1.1 and

4. 1.8.

4. 1.11 Traffic

Summary of Potential Impacts

An e,' aluation of the potential traffic impacts is found in Section 4. 14 (Traffic) of the Draft EIR.
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The addition of project traffic to the existing roadway network will cause operations to degrade from an

acceptable level of service ( LOS) ( ie., LOS C or better) to unacceptable LOS 0, E or r, or it would

exacerbate unacceptable operations by increasing the average intersection delay by four or more seconds at

the following three intersections:

1. Willow Street/ Thornton Avenue

2. Willow Street/ Enterprise Drive

3. Cherry Street/ Mowry Avenue

In addition, the \,\' illow Street/ Enterprise Drive intersection also meets peak- hour signal warrants during the

AM and PM peak hours.

The addition of project traffic under future year 2035 ( cumulative) conditions will cause intersection LOS to

degrade from acceptable to unacceptable or exacerbate operations by increasing the average delay by four or

more seconds at the following five intersections:

1. Gateway Iloulevard/ Thornton Avenue

2. Willow Street/ Thornton l\ venue

3. Willow Street/ Enterprise Drive

4. Cherry Street/ Mowry Avenue

5. 1- 880 NIl Ramps/ Mowry Avenue

The \,\' illow Street/ Enterprise Drive intersection also meets peak-hour signal warrants during the AI\1 and

PM peak hours.

Findings

The City finds that, pursuant to Section 15091( a)( I) of the CEQA Guidelines, changes or alterations have

been required in or incorporated into the project, which mitigate or avoid potential traffic impacts as

identified in the Final EIR. The City further fmds that the change or alteration in the project or the

requirement to impose the mitigation as a condition of project approval is within the jurisdiction of the City
to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Impacts to the intersections of \,('illow Street/ Thornton Avenue, Willow Street/ Enterprise Drive and Cherry
StreetlMowry Avenue under existing plus project conditions will be less than significant with implementation
of I\'{itigation lvfeasure 4. 14- 1, which requires constnlction of specific improvements identified in the Final

E1R at each intersection. Implementation of Mitigation Measures 4. 14- 6, which requires construction of

specific improvements identified in the Final EIR at the intersections of Gateway Boulevard/ Thornton

Avenue, Willow Street/ Thornton Avenue, Willow Street/ Enterprise Drive, Cherry Street/ Mowry Avenue

and 1- 880 NIl Ramps/ Mowry Avenue, will reduce impacts at each intersection under future year 2035

conditions to less than significant.

4. 2 ENVIRONMENTAL EFFECTS THAT ARE CONSIDERED SIGNIFICANT AND

UNAVOIDABLE IMPACTS

This section identifies the significant and unavoidable impacts that require a Statement of Overriding
Considerations to be issued by the City, pursuant to Section 15093 of the CEQA Guidelines, if the project is
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approved. Based on the analysis contained in the E1R, the following impacts would be significant and

unavoidable:

Traffic ( degrade an acceptable intersection LOS to an unacceptable LOS under existing plus project
conditions at one intersection, increase demand on transit service, degrade acceptable LOS at five

intersections to unacceptable LOS under future year 2035 conditions, and degrade operations on five

roadway segments under future year 2035 conditions.

4.2. 1 Traffic

Summary of Significant and Unavoidable Impacts

An eyaluation of potential traffic impacts is found in Section 4. 14 (Traffic) of the Draft ElK

The addition of project traffic to existing conditions would cause the intersection LOS at Cedar

Boulevard/ Thornton Aye to degrade from acceptable to unacceptable during the PM peak hour and

exacerbate operations by increasing the average delay by four or more seconds during the Atvl peak hour.

The project' s increased demand for transit service may not be met by Dumbarton Rail Corridor ( ORC)

project, as the future of the ORe project is uncertain and improved bus service to the Specific Plan area

cannot be guaranteed, as it is under the jurisdiction of Alameda County (AC) Transit.

The addition of project traffic under future year 2035 conditions will cause intersection LOS to degrade from

acceptable to unacceptable or exacerbate operations by increasing the average delay by four or more seconds

at the following five intersections:

L SR- 84 Eastbound Ramps/,IllOrnton Avenue

2. Cherry Street/ Thornton Avenue

3. Newark Boulevard/ Thornton A venue

4. Cedar Boulevard/ Thornton Avenue

5. Cherry Street/ Central Avenue

The addition of project traffic under future year 2035 conditions will also degrade operations on the

following five roadway segments:

1. 1- 880, from SR 84 Eastbound to l11Omton Avenue

2. 1- 880, from Mowry Avenue to Stevenson Boulevard

3. Thornton Avenue, from Willow Street to Spruce Street

4. Thornton Avenue, from Spruce Street to Cherry Street

5. Thornton Avenue, from Cedar Boulevard to 1- 880 Southbound Ramps

Findings

The City finds that, pursuant to Section 15091 ( a) ( 3) of the CEQA Guidelines, specific economic, legal, social,

technological, or other considerations make infeasible the mitigation measures identified in the Final EIR.

Facts in Support of Findings

Impacts to the intersection of Cedar Boulevard/ Thornton Avenue would be less than significant with

implementation of Mitigation !\ Ieasure 4. 14- 1 requiring an additional westbound left turn lane from Thornton

Findings ot Facti
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obtain the right- of-way, resulting in impacts to the land owner on the southwest corner of the

intersection. Additionally, potential secondary impacts ( such as increased pedestrian crossing distances

and impacts to bicyclists in the corridor) would occur with the improvement Therefore, this

improvement is not feasible and the impact is significant and unavoidable.

Mitigation for impacts to the five roadway segment listed above would require adding travel lanes and

widening roadways throughout the City. As the City is built out, there is little opportunity to widen roadways
within the available right- of-way. Therefore, any widening would require property acquisition. Widening of

Thornton Avenue could also result in secondary impacts to bicyclists and pedestrians by creating longer
crossing distances and creating a less comfortable environment for walking or bicycling. Additionally, four of

the impacted roadway segments ( on 1- 880 and SR 84) are Caltrans facilities, and not within the City' s

jurisdiction. Funding and construction of any necessary improvements is uncertain. Due to the number of

affected properties and financial implications, along with the fact that the project cannot legally be

conditioned upon the construction of improvements over land over which neither the applicant or the City
has control, mitigation for roadway segment impacts is infeasible. Mitigation Measure 4. 14- 8 requiring the

payment of all applicable transportation- related fees will partially mitigate the impacts of the Specific Plan.

However, since the fee programs will not fully fund all the mitigation necessary, the impact to roadway
segments is significant and unavoidable.

Overriding Considerations

The environmental, economic, legal, social, technological, and other benefits of the project outweigh and

override these potentially significant adverse impacts as more fully described in the Statement of Overriding
Considerations, set forth in Section 7. 0 below.

5. 0 FINDINGS REGARDING CONSIDERATIONS

ALTERNATIVES ANALYZED IN ErR INFEASIBLE

THAT MAKE

Based on the entire record, the City finds that the EIR identified and considered a reasonable range of

feasible alternatives to the proposed project which arc capable, to varying degrees, of reducing identified

impacts. TI, e EIR evaluated three alternatives in accordance with the CEQA Guidelines, including:

Alternative 1: No Project/ No Build

Alternative 2: High Density Residential

Alternative 3: Medium- High Density Residential

5. 1 NO PROJECT/ NO BUILD

Under the No Project/ No Build Alternative ( Alternative 1), the development and redevelopment which

would be established by the Specific Plan, namely, a mix of residential, office, retail, public/ quasi- public and

park and open space uses would not occur. TI, e General Plan would not be amended, the Dumbarton TOO

Specific Plan would not be adopted, and the site would not be rezoned. ' The zoning designations for the land

comprising the Specific Plan area would remain a combination of High Technology Park District, Limited

Industrial District and General Industrial District. Therefore, under Alternative 1, there would be no

immediate physical or operational changes within the Specific Plan area and existing conditions would remain

unchanged.
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Guidelines Section 15093( a)). When significant impacts are not avoided or lessened, CEQA requires the

agency to state, in writing, the specific reasons for considering a project acceptable. Those reasons must be

based on substantial evidence in the Final EIR or elsewhere in the administrative record ( CEQA Guidelines

Section 15093(b)).

In accordance with the requirements of CEQA and the CEQA Guidelines, the City finds that the mitigation
measures identified in the Final EIR and the Mitigation Monitoring and Reporting Program, when

implemented, will avoid or substantially lessen virtually all of the significant impacts identified in the Final

EIR for the Dumbarton TaD Specific Plan. However, certain significant impacts of the project are

unavoidable even after incorporation of all feasible mitigation measures. The project would result in

significant and unavoidable traffic impacts. The Final EIR provides detailed information regarding these

impacts.

The City finds that all feasible mitigation measures identified in the Final EIR within the purview of the City
will be implemented with the project, and that the remaining significant and unavoidable impacts arc

outweighed and arc found to be acceptable due to the following specific overriding economic, legal, social,

technological or other benefits based upon the facts set forth above in the Findings of Fact, the Final EIR

and the administrative record. Each of the following specific overriding economic, legal, social, technological
or other benefits ( overriding considerations) set forth below constitutes a separate and independent ground
for finding that the project benefits outweigh its significant adverse environmental impacts and, alone, is an

adequate overriding consideration associated with the project that outweigh the project' s significant and

unavoidable impacts and are, therefore, considered acceptable, warranting approval of the project.

The Dumbarton TaD Specific Plan will develop a sustainable community that includes a variety of

residential, retail, employment generating, and park and recreational opportunities in close proximity to

each other.

The Dumbarton TaD Specific Plan is consistent with and effectuates the City of Newark' s General

Plan and other applicable planning and zoning goals, policies, objectives and requirements.
The Dumbarton TaD Specific Plan will create compact, connected, safe and walbble neighborhoods
with convenient access to a future, planned transit station along the Dumbarton Rail Corridor, existing
employment centers, including Silicon Valley, parks and open space, and cotTunercial services,

The Dumbarton TaD Specific Plan will facilitate development based on the principles of

sustainability. It is intended to be a community that meets the needs of people and the environment by
providing energy efficient buildings, walkable streets, parks, open space, habitat protection, and a

diversity of housing opportunities.
l\!ixed-use developments, such as proposed by the Dumbarton TaD Specific Plan, typically generate
fewer auto trips per unit of land use than single- use suburban developments, which in turn reduce

automobile dependence, gasoline consumption, greenhouse gas emissions and emissions of other

pollutants associated with automobile use. Fewer automobile trips associated with mixed- use

developments also reduce noise pollution and improve congestion on local roadways.
The Dumbarton TaD Specific Plan will provide employment and shopping opportunities in a

centralized location, surrounded by housing, which provides the benefits of reduced automobile

dependence, gasoline consumption, greenhouse gas emissions and emissions of other pollutants
associated with automobile use, noise pollution and improved congestion on local roadways.
The Dumbarton TaD Specific Plan will provide a maximum of 2, 500 residential units, which will help
the City meet its regional housing needs allocation.
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ERRATA SHEET

DUMBARTON TRANSIT- ORIENTED DEVELOPMENT SPECIFIC PLAN

FINAL ENVIRONMENTAL IMPACT REPORT

Subsequent to the release of the Final Environmental Impact Report ( Final EIR) prepared for the

Dumbarton Transit- Oriented Development ( TOO) Specific Plan, the following additional revision was made

to Mitigation Measure 4. I 4- 6 on page 4. 14- 70 of the Draft EIR. The modification noted below does not

result in a material, substantive or significant change nor does it represent significant new information that

would deprive the public of a meaningful opportunity to comment upon a substantial adverse environmental

effect of the project, as specified in Section 15088. 5 of the California Environmental Quality Act ( CEQA)

Guidelines.

Page 4. 14- 70 Mitigation Measure 4. 14- 6 is revised as follows:

1- 880 NB Ramps/ Mowry Avenue: The intersection ofl- 880 NB Ramps/ Mowry Avenue shall be restripe to

include a left/ right share lane resulting the northbound approach having a final lane configuration of a left-

turn lane, a left and right shared lane, and dual right- turn lanes. The proposed mitigation measures would

allow the intersection to operate at an acceptable LOS B during the AM peak- hour and LOS C during the PM

peak- hour.

If restriping of the intersection is not achievable, an alternate mitigation shall be to revise the City' s General

Plan policy to permit LOS D operations at freeway ramp intersections with existing or proposed bicycle
facilities. Currently, City General Plan Policy 3d states that the City should '' Work with the State and City of

Fremont to maintain LOS " e" at all intersections on the border of Newark, particularly Newark

Boulevatd/ Dumbarton Freeway, Thornton Avenue/ Dumbarton Freeway, Stevenson Boulevard/ Interstate

880, Mowry Avenue/ Interstate 880 and Thornton Avenue/ Interstate 880, to accommodate buildout of lands

in Fremont and Newark in the vicinity of the intersections." Additionally, General Plan Policy 2e supports

completion of the Citywide Bicycle Master Plan, which may include new bicycle lanes on Mowry Avenue

through the 1- 880 interchange. In order to recognize that automobile traffic operations should be balanced

with bicycle access and pedestrian access across the interchange. General Plan Policy 3d may be amended in

the following way to promote access for all travel modes: '~ ork with the State and City of Fremont to

maintain LOS ltC' at all intersections on the border of Newark, particularly Newark Boulevard/ Dumbarton

Freeway, Thornton Avenue/ Dumbarton Freeway, Stevenson Boulevard/ Interstate 880, Mowry

Avenue/ Interstate 880 and Thornton Avenue/ Interstate 880, to accommodate build out of lands in Fremont

and Newark in the vicinity of the intersections, except at intersections that are along the Ci!J' s propoIfd Bikewtry

Network , vhere aufomobile LOS D is pemliffed." Revision of the City' s General Plan to permit LOS D at freeway

interchange intersections along the proposed bicycle network would reduce this impact to less than

significant.
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9 RESPONSE TO COMMENTS

9. 1 INTRODUCTION

TIle Dumbarton Tnmsit Oriented Development ( TOO) Draft Environmental

Impact Report (Draft EIR) was circulated for a 45- day public review period

beginning May 18, 2011, and ending Jnly 1, 2011, as assigned by the State of

California Governor' s Office of Planning and Research State Clearinghouse and

consistent with the California Environmental Quality Act Guidelines ( CEQA

Guidelines). Copies of the document wefe distributed to state, regional and local

agenc, ies, as well as organizations and individuals, for their review and comment.

Section 15088( a) of the CEQA Guidelines states that:

The lead agency shall evaluate comments on environmental issues

received from persons who reviewed the Draft EIR and shall prepare a

written response. TIle lead agency shall respond to comments received

during the noticed comment period and any extension and may respond
to latc comments."

In accordance with Section 15088( a) of the CEQA Guidelines, the City, as the lead

agency, has evaluated the comments received on the Draft EIR for the Dumbarton

TOD Spccific Plan and has prcpared writtcn responses to the comments received.

All comments on the Draft EIR, and the responses thereto, are presented in tlus

document. Section 9.4 provides a list of all those who submitted comments on the

Draft EIR during the public review period. Section 9. 5 contains all of the

comments received on the Draft EIR along with responses to each. l1lCse

responses include identifying text revisions in the Draft ElK Text revisions

resulting from comments on the Draft EIR, as well as staff~initiatcd text rcvisions,

are presentcd in Chapter 10 (Revisions to Draft EIR). Revisions to the Draft EIR

text arc indicated by underline text ( underlinc) for text additions and strike out

stffk.e--ettt) for delctcd text. Rcvised figurcs and tables arc idcntified with tile word

reviscd" in front of the figurc or table number. It is important to note that none

of the revisions arc significant new information that would result in any new

significant environmental impacts ( including without limitation new environmental

in1pacts from a new mitigation measure) or a substantial increase in the severity of

any environmental impacts, nor do any of the revisions impose a new mitigation
measure that the project applicants have declined to implement or adopt. Instead,

they merely provide clarification or make minor modifications to an adequate EIR.

11lercfore, recirculation of the Draft EIR is not required pursuant to CEQA

Gnidclines Section 15088.5 0>).

Dumbarton TOD Specific Plan Final EIR

City of Newark
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I

9.2 CONTENTS OF FINAL EIR

The Final EIR is composed of the following clements:

Draft EIR and Appendices
List of persons, organizations and public agencies that commented on the

Draft EIR I

Copies of all comments received

Xlritten responses to those comments

Revisions to the Draft EIR resulting from comments

9. 3 CERTIFICATION OF

APPROVAL PROCESS

FINAL EIR AND I
For a period of at least ten days prior to any public hearing during which a lead

agency will take action to certify an EIR. the Final EIR must be made available to,

at a minimum, trustee and responsible agencies that provided written comments on

the Draft EIR. Pursuant to Section 15090( a) of Ule CEQA Guidelines, the Final

EIR must be certified befor~ the lead agency can take action on the project.

Following Final EIR certification, but prior to taking action on a project, the lead

agency must prepare a 11.itigation Monitoring and Reporting Program (1vfMRP).
Before approving ( or conditionally approving) the project, the lead agency must

also prepare written CEQA Findings for each significant impact identified for the

project, accompanied by a brief explanation of the rationale for the rmding, in

accordance with Section 15091 of the CEQA Guidelines. If significant
environmental impacts that cannot be reduced to a less than signific~mt level arc

identified for the project, the lead agency must prepare a Statement of Overriding
Considerations, pursuant to Section 15093 of the CEQA Guidelines. Four

significant and Wlavoidable traffic impacts were identified for the Dumbarton

TOD Specific Plan.

Certification of the Final ErR may occur at a public hearing independent of project
approval or during the same hearing. Prior to approval of the project, the lead

agency must adopt the CEQA Findings, Statement of Overriding Considerations,

and MMRP. Certification of the Final ElR must be the first in this sequence of

approvals.

9- 2 Dumbarton TOO Specific Plan Final EIR

City of Newark
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9.4 LIST OF COMMENTORS
All commentors on the Draft EIR are listed below.

9.4. 1 PUBLIC AGENCIES

Comment Letter # 1 Gregor Blackburn, U. S. Department of Homeland Security,
Federal Emergency Management Agency

Comment Letter # 2 Eric Mruz, U. S. Department of the Interior, Fish and

Wildlife Service

Comment Letter # 3 Gary Arnold. California Department of Transportation

Comment Letter # 4 Moses Stities, California Public Utilities Commission

Comment Letter # 5 Mary Rose Cassa, San Francisco Bay Regional \ Vater

Quality Control Board

Comment Letter # 6 Robert Shaver. Alameda County \Vater District

Comment Letter # 7 Beth Walukas,

Commission

Alameda County Transportation

Comment Letter # 8 Al D. Bunyi, Union Sanitary District

Comment Letter # 9 Hilda Lafebrc, San l\fatco Connty Transit District

Comment Letter # 10 Timothy Dohcrty, Bay Conservation and Development
Commission

Commcnt Letter # 11 Irina P. Torrey, San Francisco Public Utilities Commission

9.4. 2 GENERAL PUBLIC

Comment Letter # 12 Benny Dchghi, Honcywell International, Inc.

Comment Letter # 13 Michael Patrick Durkee, Allen Matkins Leck Gamble

Malloty & Narsis, LLP

Comment Letter # 14 Margaret Lewis

Comment Letter # 15 Dean Lewis

Comment Letter # 16 Carin High, Citizens Committee to Complete the Refuge

Dumborton TaD Specific Pla' n Final EIR

City of Newark

9- 3





Response to Comments Chapter 9

1

Comment Letter # 1

LS, ''' p'''''' u' "f U.", ol..d S.. erl1t
tHlAKo.l'~..I.\(

11 II II""""'." ~"'" ,~ OO

0",,1,;"< 1. ('". HtlU7-41ll1

I) FEMA

Ma)'25, 2011

Terrance Griodall. Community Developnl<:nt Dirccfur

Cit)' of Newark

37101 Ne,^arkUoule~'ard

c"";lfk, {~ Ji( onlia 9.1560

car~ kGrindal1:

This is in rc~ pon!>C 1(1 }' l'llf reqUI: st for wmmcnb oathe Notice of Comrkti') 1\ Bod Availabilil)" of

Draft Em'; ronmcnt~ llmpa.;l Report for the [) urr. b~{ lon Tr<ln~ il Oriented [)<:\'C\ Ol'lllcnl ( TOD)

SpccificPlan,

Plcase review the currclIl cff('(, 1ivc<;;OWLlywidc Hood InSI'nl.IICe Rat.: Ma[>s If[ R~ h) for the

CounlY uf Alamo:da ( CommUnil)' Number 060001) ; mJ City o( NcwJrk ( Community Numt-<:r

0w0(9), Maps rc\; scd Augu.>1 J, 2009. Please nolethal the City of Newark, Ahullcda ( o\lm)', a
Calif,) n\ia is a participant inlhc National Flood Insurance Program rNf'lP}. lhe minimum. !:task

NFlP tloooplain managcmcnlllllilding requircmen\.i art" dcs~ rib.:J in Vul. 44 Cooe ofFc,!,;ral

Regulations (-M ( I' R), Sc~ tions 509 , hrl,ugh 65.

A summasyot' lhcse NFlI' l100drlain mlUlagcmcnt bllildirlg requiremenls are as follows:

All huilJings con,mueled within II ri.... ml\(' nooJrlain, ( i.e., flood lones f\, , 1,0, All. AE,

and AI lhroul!-h ,1,30 as ddil1eatoo on Ihe F1R~ i). mu,! t>c cl':\II. I..:J so IMIIth: lowest

floor i~ al OT ( lbO\ e the ! lase nllod Elevationlevcl in a..'curdance \\ ith the elTccli\ t, Fk",x.I

Imuran.::cRaleMap.
I~

Ifl~ an'a of cllns1mc! iun is 100000lcd \\ ilhin a Regul~Ic)TY I<loo. l" a)" as delio<'dl<:'! on the

FIRM, any d'?I"Il"fopment must nul iner':JX' ba.>c 11(>(),j clc\' oti<'fllc\' ds, The term

dl!...dopm~ lI/ lOuJU an~' mlln- rnade chllnge III impro\ td lIr unlmpro\'Cd rut ulate.

includin~ hut notlimiltd 10 building~ othtr slructures, nlining. drroginl;l. fillinlt.

gndiD}:. Pll" inll. tlca\"lltiun or drillinlt uperatiolls, llnd sloragc of ~qllipmcnt or

malcrials. :\ hydrologk and hydraulic llnaly~is mus! be p..""TformoojJdJ! f 10 the slart of

d~ wll.'r\n~nt. ~ nd mus! dcmonslral<.: L~~t the d.:\' tlopn\l:nl \\'(' ukl nul CilUse l\llY ri'OC ill

t'oa...-: Iloud lewl~. No ri.;;e is permirted within regulatory floodwa~' s_

km> I'"

Dumbarton TaD Specific Plan Final EIR

City of Newark
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USFWS

EfJecrJ Due 10 Trumit System and Roads.

II is unclear how the area....ilI be aJIected by the Dumbarton Rail Service, lihould rail

service begin. The Project should look at the cumulative effects of the rail service

project as well as iL~ own. We remain cOfIccmoo about the capacity ofl1lOmton

Avenue to handle the increased trame volwne along this thoroughfare resulting from

lhisl'rojcct.

Thank you for considering our comments. Please keep us infomlcd of the Project fe\' lCW

process, especially any and all future opportunities to provide commenl~. ! fyou have any

questions, please conlaclme at SI0792- 0222 K12S.

Sincerely,

c~ c % ' ~?:: t:~~
rn:':;;~';:

EricMruz

Manager, Don Edwards San Francisco Bay
National Wildlife Refuge

cc:

Cay C. Goude, U. S. Fish and Wildlife Service, Sacramento, CA

Dumbarton TaD Specific Plan Final EIR

City of Newark
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I

proposed trails and development to east of Hickory Street. However, as

noted above and below in Response 2- 4. the Draft EIR includes mitigation

measures to reduce dIe impacts of the project to listed species and other

wildlife, including from construction noise and lighting from permanent

structures, and the Specific Plan for the project includes standards to ensure

that impacts to sensitive species would be minimized.

2-4 The commentor recommends evaluating construction nOise, lighting and

vibration that may displace sensitive species temporarily and/ or permanently
from the area.

It should be noted that the project area is not located in a remote, rural area

removed from urban noise. TIle project area is located in an industrial area

where some industrial operations currently take place and noise associated

Vitll these facilities occurs. r\ police shooting range also occurs within the

boundaries of the project area. ' nlUS, wildlife currently present within the

project area is acclimated to high levels of existing ambient noise

disturbances. It should also be noted that the discharge of firearms can be

particularly disturbing to wildlife, particularly birds. Owing to existing

ambient industrial and shooting range noise, wildlife now found in the area

would be acclimated to this noise. As the project area builds out over an

extended number of years, wildlife \>)ould continue to acclimate to this

disturbance. Acclimation by wildlife to consistent ambient noise is a well-

recognized behavioral response by wildlife to continual and consistent forms

of disturbance. Species that would acclimate poorly to high levels of ambient

noise would be unlikely to use the area now or in the future.

11le additional ambient noise levels generated by a developed project area

would be unlikely to result in disturbance that would discourage wildlife use

of adjacent wildlife habitats any more than occurs today. In light of the

amowlt, type and extent of existing disturbance, most birds and mammals

that reside in the area today have a high tolerance for noise related

disturbance. Regardless, mitigation measures have been included in the

Draft EIR to protect nesting birds from the effects of noise and vibration.

Preconstmction nesting bird surveys would be conducted prior to any earth-

moving or construction activities associated with the project. ' l1le nesting

period for birds ~ larch 1 through September 1) also corresponds with the

mating/ breeding season for many mammal species; therefore, restrictions

on constmction times would benefit both nesting birds and some breeding

mammal species. Refer also to Response 2- 2.

Dumbarton TOO Specific Plan Final EIR

City of Newark

9- 17



















Response to Comments Chapter 9

Tcrranr(lGrindllll

SClI_ 10l00~ 2IlJ2

JulyJ, 201i

1' 01:. 2 or2

Prohibition (Jfpurking ....ithin 100 fCl:t of crossings 10 improve the visibility ofwl!ming
JcviCC5and approachiog trains

Wla1lalionofpe.jcslrillu- spcdficWllrningd.cviCl: s, chllllneli:t.atiullandsldcWlllks
Coru.1ruclion of pull olllllUlCS for bIlSl_"lllmd vchicks tmmpurling hll1.l1rd{ l\l~ ml\lC!i" l~

lnslllllalionofvandlll- n:sislanl fcncingofwilllslolimil the access ofpcdcsl rillfl8onlothc
raill'Ol\ drighl-of- way

ElimilllllionofuriV\.'WII)'lillCllfCru: 1IIinV
Inc~./llIcd cnfolCCllK: nl oUraflie laws al (: ro~~ings
Rail safely aWlWncss proguuIIlIlo e..Iocalc ( he public about the hazards ofhjghwaY- TlIi1

gmdecrossillgs

Com~ i8Sion approval b l'C<Juircd to modify tin c.~i!;ting highway- mil J;fosshlg or 10 con31rud II new

IE]crossing.

Plea.~ folWDro the rClof.<eJTmffic Impact Stud)' 10 en.~ure lhnllhe IIt-grade railroad cm. uing~ 

Idj= tllIlll in near ploximilY tu the: proje:L1 site life jll(:lltde:d 10 tbe analysi:l. Thi5 will allow 113 10 (!]

complete our review of tile Uf-;m,; olhcrwi5C the lewlofdf',!lf/icance ClIIl not be dclCrmil100
witbollls\IChanll. na1ysi~ specilicto lheat- yrodelllilroadcrossiogs.

Please: add the cpue as a Re:>ponsible Agency for this projCCllO the noted list of Dgcncks In tbe I El
OElH.

Thank you { or your ronsidellltion o[these oomments. I( you have any quemon!l, [Ih~:lse contact me

I\t( 4IS) 11)- 0092orclllllilall' lg. 1Ll,;l1. llo,: nt:<'_~'

Sincerely,

tl/ . ~:.,t/ 1c2xJ ~' JJ.f.
Moses Stites
Rail ColTidor Slll"cty Spccialist

C.onslImer Protection and Safely Division

Rail Transit and
Crossinl!-s Branch

1801' I1lmCllmleCin: Jc. Suite 115

Sacramento, CA95834-2939
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Comment Letter # 5
Page 1 of2

Krntl~ Wh~ t'lcr _ J.'wd: Wpltr Board comment! on Draft EIR for Dumbarton TransitOrkntrd Ik" t1opmrnl

SprdfirPlan

From:

To:

Dalt':

Subject:

TERREt-:"CE GRlNDAU: < TERRENCE. GR.lNDALL@newark. org>

Kristie Wheeler" < KWIIEELER@rbf. eorn>

61JOn01l 6: 56 PM

J<'wd: Wat~ r Board commen\.'! on Draft EIR for Dumbarton Transi! Oriented J},:,'clopment Specific

P1m

Dumbarton l'OP commcnls 4- 30. 1O_ pdf; CH2MHiII] ig2- 4.pdf; CH2MHiIIJig2-). pdfAttachments:

Terrence

Begin forwarded mes~ age:

From: " Mary Rose Cassa" < MCas\>IL~ waterboards.cal!ov>

To: " TE~~ FNCE. GIH'\()AII : a:newnrl. orl!" < 1VRRl!:NC\' C, RINDALlfmnewark. ore>

Cc: ~ ran!'araiar\ samnalhraacwd,com. ' 4an[!. traiaruainnath'lilac\ vd. com>, " Sleven Inn"

stCVCILmn(;jl<icwdcom>, . nunelcalf:'roa~ hland.com" < mmelcllltralamland. CQm>.

nennv dreffi{/lcarp. iILcom" < neon\' streffli1lCMPill. oom>. - oekrmdisco\'eRolutions eom-

net~ li1ldisooven; olutions_ com>, " Sllawn. tollin'ilfmc_ com" <Shawn, tollinfaJfmc_oom>.

iohnorQ'lvvakm. com" < iolUlo@{!\."akm. com>. " heMv delu! h; rahone'ywell. com-

belU1v. dehl' hifilhonevwell. cam>, " rhahn~ ioncs- hamilton.com- <rMhIJ@iones-hlUllilton.eom>,

iroselllanra. tmlllark. eo_ com~ < iroscmanr<i:trumark. co, eom>, ~ Cherie MCeaulou~

CMccauJou~ watcrboar~ ea.~ o\'>

SubJf'l1: Wat~ r Board oonullffits on DraR ~ IR for Dumbat10n Tl"lllL' dt Ork'ntrd Dc,'dopm~ nt

Sp<<lfiel' lan

Terrence,

Regional Water Board staJThave reviewed primarily Sections 4. 7 and 4. 8

oflhe Drafi E1R ( May 2011). We rmd that it is lacking in addressing
the issues we raised on the Notice of Preparation listed below ( see our

cOlllmentsonlheNOPa" ached~

Potential threat to human health, water quaJity, and the

environment from disturbance of soil and groundwater pollution during

projectconstntCtion

Potential t.hreat to human health, water quality, andthe

environment from residual soil and grolUldwater rollut.ion during project

opcralion ( occupancy and u.~e, based un a chang.:d land use)

Putential impact on dee~ r aquifeN ( Newark Aquifer and dccper)

from soil and groundwater poUution 3saresu!t of construction and

changed land use

The desmptions of the contaminalcdsites are inconsistenl, lack

necessary dctails, and do not provide an overview of cootamination ill

the area. ' lhe potential human heahh risks, coologkal risks and lm
degradalion orslatc waters are undcNtated( see3cta~ hedf"igurcs2. 3
and 2- 4 from a report by CH2M HILI.), 1be EIR should include ao

assessment of the impacts attributed by volatile OfganiC compounds

Iile:// C:\ Doelllllcnls and SettingslKWllEELER\ Local Sellings\Temp\ XPgrpwise\ 4EOCC6E5W ALt\GW- G... 7/112011
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e
California Regional Water Quality Control Board

San Francisco Bay Region
1~ 11 Cl' ySlr< d. Soil. 1' 00, (lol.)ood, OIif<fili,~'~ lt

1~ IO) 611_ nOO' F"'( SlOI6}l.lWl

IIlIpJ.............,,_< il<*&o............ cisc<>boy

e
A._ Sdl....._

UIId. 5."",....

p
u,,1___. s,....-.,.,

Date: APfil 30, 2010

File Nos. OISOO24. 01~'OO294,

OISOIH, ISOI31. 0IS010038(~ m)

Terrence Grinda.l1 ~ rrence. 2rindallttl<ncwark. on!1

Community Devclopm.:nl Director

CilyofNewark
37101 ~ ewark Routcyard

Newark, CA,94560

SUBJECT: Comments on the Notice of Preparation of an EnvirorunentaJ Impact

Report for the Dumbarton Transit. Oriented Ikvclopment ( TOO) Specific
rlan, Newark, Alameda County

Dear Mr. GrindaU:

nWlk you for the opportunity to comment 00 the Notice of Preparation that.....e received

on April I, 2010, for the ProlXlSed Dumbarton TOD Specific Plan. Regional Water Doard

staff oversee the investigation and cleanup offive sites (listed below) in the proposed

projed arca, pun;uant to California Water Code Section 13304, wher" hazardous

substances have been discharged and d~'J>Osi1. ed into waters of the State IUld bave created

a condition of pollution and nuisance. Additionally. the Alameda County Water District

oversees numerous other cleanup sites in the TOD area ( see the State' s OeoTracker

datab~ hllP.s:!i"eotraekccwaterboardsc&.l' ov).

We are submitting comments to en~ ure that t~ environmental documentation under thc

California Environmental Quality Act (CEQA) adequately addresses the soil and

groundwater pollution. and to e!\SlIfe that appropriate mitigation measures ~ ining to

rdellS':s ofhullrdous . subsWlces at the lXmlbarton TOD project are implcmented.

Environmental Condilion~ and Rcpulatorv Oven;il!ht ofCleanulI Sites in proiect Area

Contaminated soil and groundwater exist within the proposed TOD, and include high

eoncentratioos of chi orinat cd solvellls, mctals, namrnable matcrials ( i. e., e lernelltal

phosphorous), phenols (pelltachlorophenol), dioxinslrurans, poly aro malichydrocarbolls

pAl!.) 8Ild petroleum hydrocarbons. Soil and groundwater remediation are requirro at

the sites ( listed below), PU[1;uaot to Sile Cleanup Requirements ( SCR) Orders issued by

ouragmey.

FMC Corporation. 8787 Enterprise Drive, SeR Order R2. 2002. Q060

Ashland Inc., 8610 Enterprise Drive, SCR Order R2. 200S- 0038

SUII., LLC, ) 744.5 Willow Street, SeR Order Rl- 2008- 00111

Jom: s- H.mlilton, 8400 Enterprise Drive, SCR Order Rl- 2001- 00S4,

P' fS~, ying. ~ MWlC;,'g. WId , Ulo". ng rhf San Fn" I<Cj.KI1BayA",,' s ..." t~TSf>T(,.,e' JO >'f""

QRory<"dfop<',
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1

I

T..-m'lceGrindaIl

Commenlll 0l'1 NOP

2. I
Former Baron- Blakeslee, 8333 Enterprise, SCR OnJer R2. 2005.o004

Inve~ tigat.iQn and cleanup (If the sites have been OOTJduclcd independently by individuRl

property owners rather than a collaborated joint efTort_ The cleanup standards approved
for these sitcawere based on continued industriaL' commercial land an dnot residenlial

use. Iflhe land use changes, revised cleanup standards wi1l have to b<l developed an d

amended SCROrders will have to be adopted bylhe Waler Board lllll majorilyoftbc
propenyproposed for the TOD is currently ncant.

Implications of Prooosed Chane!: in Lmd Use

While the Regional Water Board does not approve or disapprove specific development
projCl:ts. we ue ofteu asked if a proposed future use is compil1iblewithresid ualsilc

contamination. Uased upon the known residual concentrations remaining a1lhese sites,

we recommend the following:

I. Environmenlal risk a.' se~' mcnt for the entire nroi..ct arell. C<Jndocted mior to

develooment: Infoffilalion on !he preparation of environmental risk assessmenls

can be found in several document', including the Regional Water Board' s interim

final ESLs(~ Application of Environmental Sueening Levels and INcision

Making at Sites With Impacted Soil and Groundwater" _ May 2008 and updates)
This document can be accessed from our web.<;ite at

Wy.-"...walerboords. ca. l!Ov! sllnfr1<fleiseobav/ esl.shtml.

2. Additional remediation for future scnsitivo land usessochllSresidentiaJ: T obe

suitable for ful.ure sensilive IlIlld use, the propertyneeds(l) remcdialiontoale vel

that allowsunrcslricted use or ( 2) risk managemenl to assurethlll the future

reSIdents will not be exposed to unhealthy leveb of contamination. Regarding tbe

second option......e are generally relu~"1anl to approve a risk management approach
at residcntilll sites, particularly single. family residential. and wou ld only do so if
the residual cootamination was modest, the project design minimized potential
exposure, and the localllgency ( City of Newark) played an active role in tracking
and enforcing risk management measures. Special considerations may be needed

for placement ofuooerground Slructures and utility corridors in areas of soil and

groundwaterpolllltion exists, ability to incorporate groundwaterremed iationinlo

lIew underground structures for enhancement ofgrmUldwaterremedialioll, and

locntiolland& signofabove. grouncllreatrnentsyslems.

3. Caoned areas: Cul'lenlly, two capped:areas exist at fMC' s property: the elemental

phosphorous pit area in Parcel A, and the ethylelle dibromide and 1, 2-

dichloroethane ( 1, 2. 0CA) area ill Parcels B and I. Neithcr area is suitable for

development at this time. Active source removal should be scriously con.~idercd.

Additionally, a capped area exists at the Jones. Hanlihon site thai contains

elevatedpenlachlorophenol, 1. 2- OCA, anddioxin~. In aleltcrdaicd February 26,
200ll, we approved a Feasibility Sludy! Correcl1\' e Action Plan dated November

12, 2007, for cap removal, soil excavation ( 10, 500 yd1) 10 a depth often fect

I
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T~ ceGrindall

Commcnlll on NOP

4-

lbe Regional Water- Board staff looks forward to working with the City of Newark and

othu stakeholders to address the existing soil and groundwater polluliOfl and move the

redevelopment project forward. We would very much appreciate being kept U(l to date
on !he progress of your project in order thai we eM budget adequate slaJflime for your

project

If you have questions, please contact Cherie McCaulou of my stafT at ( 510) 622. 2342

emailaddresscnl(: c.1uIOl. 1tfl;wateTboard.~.ca.l!Ov.

Sincerely,

BruceH. Wolfe

EKeculiveomcer

AshlaJld, IIIC., AUn: Mark Metcalf lnunetcalflil> ashland rom)

SHH LLC, Alto: Peter Schneider(~ t~ wdiscowr:' iOll1tions. com)

FMC Corporalion, Alln: Shawn Tollin ( shawn. tollirtiilfinc. coni1

Ileruy Khalchaturian, c/o John. Oleochalkriohllo@l!vakm. com)

Cargill, me., Attn: PerulY Strcff( lXlnn,' slrdffa' clI1l! i!l.cQm)

JonC$-lIamilton Co., Atln: Ray Hahn ( rhalmrniorn:s- hamihon. coml

Trumark Commercial, AUn: Jessica Roseman ( irosemanrmtMJrnlll"k-co. c.oll1)

Honeywelllntcmationallnc., Aim: Jknny Ddligh (bennv dehPhi({ijhonevwdl. coml
Alamcda County Walcr Dislricl, Alln: Stevcolnn ( stcvcn. inn!'itacwd. coml
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Comment Letter # 6

Hewn
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9..olMo_"",,", k<"'..

TerrcnccGrindall

Community Development Oireclor

City of Newafk

37101 Newar\!; l3oulevan.l

N{'\l,'ark CA 94560- 3796

OeM Mr. Orindall:

Subjcd: Dralt EnvimnmeoWllmpQct Report for the Dutobarton Transit-Orientoo De, e\opm~'f\1

Spc.::ificPlan

The Alameda Q>unty Water District ( ACWD) v.ishcs 10 thank }' 1lU for the QPporturJity to

comment on tin: " Drall En. ironmentlll IlIlpact Report ( DEIR) for Ih<J Dumbarton Trunsit-

Oriented Development Spocific Plan."

ACWD has reviewed the DF.IR llnd would appreciate your consideration of the following
commmt~:

1. ( lwundwaltt:

8. Drillinl! Pcrm~ 1!.Q!1: As required by ACWD' s Well Ordinance No. 2010-01,

drilling permits arc required prior to the start of any subsurface drilling activities for

wells, e.~ ploroto!)' holes, noo other excavations, Application for a pcnnil moly be

obtainoo from ACWD' s Engineering Department, at 43HSS South GrimmCf & uk-vlU"d,

Fremolll or ouline at hHIlJ'", ww. lIcwd Or0etll! ill~' Crin0dnlli!\1! ocnnil. llhn5. Before;]

permit is issued, a casb or chock dCpolIit i.~ required in a sufficient $ U1n to cover thc fee

for hsual1cc of the (lCflTlil or charges for field investigation IlI1d in.~pectiol\. All pemlilted
work requires. ~ edulins for iM~ ction; therefore, all drilling activities must be

t~l(lrdinated with AC\ VD prior to the start ofany field work.

@'!]

b. f'!~.!~~l.!!!t!<al Invesli~ lion: Ref~;fencc is llIade to Miligation Measure 4. 5- 1 ( page 4.5.

I I). The mitigation measure requires futuft: dcvdoplTS to have ;] dcsign. lt:vcl

geotechnical invc,o;tillotion p<;rformcd. As previousl)' mentioned. ACWD rcguI3te.~ the

C<) llSlructl(\lI, repair, Nld deslru~ 1ion of wens.. ell1loratory holes. and other excavations

located withilllhe City of Newark under ACWD Ordinance No_ 201O-{JI. g]

n

t....
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Terrence Grindall

rJ8e2
1une 29, 2011

c. Soil Imnrovements: Reference is made 10 Mitil!ll.tiun Mea5uru 4, 5. 1 ( pagcs 4. 5- 11 to 4. 5-
12). TIll; mitigation measure lists 8 nwnbcrofpossible ~ jl improvement techniques that

may be employed depending on recommendations of the design- level goolochnical
cnginocringin\'C!<.Tigatiofl. Someoflhe techniques include supporting slruClures ( In deep

foundations, such a'l piles or piers, installing wi~k drains, and injecting grout.

Piers, pi1es, and grout arc fN.jllClltlyinstal1cd similar to wells lllId cxplorntoryh(l lcs. If
the annular space bctwllCn lI\e CIIC8vlll; on or borehole walllllld the suppon pier or pile is
not prollerly sea] oo, it can act as a verticnl oonduilllOd may cn.:al~ prefn-enrial pathwoys
thai allow pollutllnts 10 rapidly infiltrate the subsurface and impa<.1 groundwater. Wick

drains ClIo also create prcf"'I"cotiul pathways that can impact groundwater since they
remain in place ancr the dewatcring activities are C<'>mplctlXl

Soil improvement techniques that intersect an aquif..'I" or may impact the imegrity of any
lIquitard located directly above an aquifer are regulated as other e~ eavatiorr; j willer
ACWD' s Ordinance No. 2010-01. Thctcfore, ACWD requests thaI thc project
geulechnical enginea-{s) ooordinale with AC\ VD prior 10 bcgilUling any soil
improvem"" flt mcasUfC8 to ensurecompJianlXl with ACWD Ordilluncc No. 2010-01.

d. Cleanuo Sites: Reference is made to section 4. 7.12, Hazards and Hazardous Matcrial~.

Existing Conditions (pages 4. 1.) to 4. 7- 22). The project an' 1l illchJ<lcs pr(lp<: rties where at

I~ t SC\' en ( 7) known major Srills, luks, lnve$tigalion, <:Ind Cleanup sites exist. To

date, the risk (lOsed to humun healtb. aud the envirorunent from tile oontamilUllloll at thliSc
sites is not fully a,~ 9~ cd and work is in progre~ s, ACWD provides assistance lllld loxal @IJ
oversight fur the clt.!lUlup and restoration oflh~ sites in coordination with the Regional
Water QlIaIity Control Board 7 S;lll Franci~ Bay Region UMer a Cooperative

A&/'Cl.-meot. Therefore, liny rropti.~ development in the \ iciaity of these sites should be
coordinated with ACWD and the: Regional 3oam. Accordingly, we reqllcsl lOOt

Mitigation Measure 4. 7- la in the IlEIR be modified to rewgruze ACWO' s involvement
in the Investigatj( ln and cleanup ofthcsc siles,

e, GflldiTil! Pcnnit: Ref..,-tncc is mado to Mitigation MeasulC 4. 7- lb ( page4. 1':!9).
ACWD' s (l'l.:orus indicate the existence of over I SO wells located within the project area,

Th~,.cfore, AC\VD requests a nlilig:ation measurc that J'l.'quircs proj<:.::t proponents to ~
de\' el(lp II plml for the protection of wells 11m! lnust be reviewed IInd approved by ACWO

priur to issuance of demolition ami grading pennit! to ensure compliance with ACWD
Ordioance No. 20[ 0- 01.

t: Dcwater1nl!: Rcrl"R'Ilcc is madc to Section 4. 8, lIydroJogy, Drainage IInd Water Quality
pages ' U. I to 4. 8- 28). The DEIR acknowledges that groundwater is very shallow
within the projcct area; however, the DEIR does not address any tanpurary or pl.'fTllMu: nt I!!]

d;:watcrinl:! activitic.~ that may be required. ACWD requests that the following
pCllClltially iignificant impaCfi relllted 10 dcwalcringacthitics b~ atldrcssed by thl: F.IR:
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Tcm:ncc Grindall

Pasc4
Juoc29, 1011

2. Recvcled Water: RefCTen~'(' is mlllle to the draft Dumbarton TOO Specific rlan, Recycled
Waler( pages 128 to 131}. As the proposed pwjl.'ct is v.ithin lhc area that could he served by
A future recydod waler project in accordance \~; lh a joint ACWD and Union Sanitary District

Re<;y.:lcd Watet"' MastCl" Plan, the Specific Plan rotTooly includes provisions for use of

recycled water for oon- polahle uses such as irrigation oflarge landscape: areas. Ilowc\'tt, the

Specific Plan should alSt> state tbat thcin~ laljon ufr(.'Cycloowalerdislributionsystcm
purple pipe"), designed to accommodate a future CI.-..:yclcd water supply, within existing and ~

new streets within the. project a,rea Inay t:.e II Cfmdition ofwaler service 10 the project. S~ h

recycled walet infrastructure, if required, shall be installed at the time of the development of

Iheproject sile, lUId in the inlerim period bcturcrt.'CYclcd l'Oalcrsupplybc<.' officsllvailab1c.
this $eparete ~ yclcd W"Jlcr distribution system LIlay be supplied using. polable watc! \' Ia

connections to AC\VD' s distribution system. The EIR should also adilless any pott1ltial
environmental impacts. if any, which OM.y result from the inmllatiol\ of the recycled water

infrastructure along with the project.

II. WlItet Svstem InfrastructuE:: Reference is made to the dull Dumbarton TOil Spocitic
Plan, Potable Watl,T ( pages] 26 to 127). In oroer 10 extend the public waier distribution
system 10 meet project water st'fVICC Wtluircmcnts and adequatel)' integrate !he project
into ACWD' s water s)'5tem, significant offsite improvements will be required. While the
draft Specific Plan indicates a water trnnsmission main conneclion of the eKiSling railro3d

right-ol: way J:!llll1c required, ACWD has stated thatatleasl one additional willer main

connectionbetw<< n UIC Nurth side ofthecltisting ruilroad right-of- way and the project
sile at either Willuw Strl'Ct or Hickory Strcel will be requircl. Based on ( lie information
provided in the drun Srxx:ili.c Plan, it appears thaI a connection within Willow Street is ~
mosi likely. In additioo, one or more new water mains will need 10 be constructed across

the ellisling San Francisco l>ublic Utilities C'.ommission ( SFPUC) righl-of.....' lI)'. The
construction of such l'lI.ilroad and SFPUC crossings ma)' result in imllaCl5 to Ihe

envirOlUneot. The EIR ~ huuld includc this requiroo connoclion and address any
a!;SOciatcd environmcntal impil\;:ts that may arise from its constnJdion. Oth<< onsite and

offsitc water system clItemiollS and/(lC improvements may similarly be requited in ordCl"
10 mcd fire flow requirements or other ACWD standnnls and tequin:mcnts. the City
and project propOnmt~ should courdillate closely with AC\ VD throughout the planning
l\ndde\' elo[lmq\ lofthepmj~.

I

3. PotahleWlltcr.

Also on p;lge 127, the draft Spcdfic Plan itkotitic:l specilic diamclcr Sil_CS for water

mains to bc instaJlcd within thcprojoct' s" backbonestreet.'i" 311d],' Clt1 S treets. However.
ACWD shall dl,,'krminc the waler main sizing at the lime of improvemen I plan review. In ~

gCIWr'.l], wcll' l.>rided " lMckbone SUe<:IS" typically would be provided with 12. inch
dianll1l"T distribution mains, while well. grilled residcntial slfwts typically would be

prnvidoo\liilhfl. inchdiameterdistributionmains.
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well within the Specific Plan area must be in compliance with AC\ VD

Ordinance 2010- 01. If wells arc to remain. a letter indicating this must be

submitted to AC\ XID. A permit would be required for inactive classification

if the wells would not be used for a period of 12 months. The comment

does not address the adequacy of the Draft EIR or otherwise raise an

environmental concern. However, it is noted and included in the record for

review by the public and decision makers.

6- 10 111is comment references the Recycled \ Vater section of the Dumbarton

TOD Specific Plan and requests reference in the Specific Plan that the

installation of a recycled water distribution system maybe made a condition

of providing water service to fUhuc, specific projects within the Specific

Plan area. TIus reference will be added to the Specific Plan as requested.

TIle comment also states that the Draft EIR should address any potential

impacts that may result from installation of recycled water infrastructure.

Unless and until such infrastruchlCC is required, and the details known

regarding its location and design, any such impacts would be too speculative

and uncertain to be analyzed at tlus time. As a program- level EIR, the Draft

ErR for the proposed Dumbarton TOO Specific Plan has been prepared for

project area land use changes and the plal1lung document that would guide

fuhlCe development within the arca. Site- specific plans to develop individual

propertics within the Specific Plan area and improvement plans to construct

required infrastructure to support the development have not been prepared.

TIlliS, consistent with CEQA Guidelincs Section 15168( c), the Draft EIR

recognizes that subsequent activities undertaken pursuant to the Specific

Plan would be cxamincd in light of the program EIR to determine if

additional environmental review would be required.

6- 11 111is comment states that at least one additional water main connection

would be required for the project, most likely within \' Villow Street. TIle

cOl1'lInent also states that one or more new water mains would need to be

constructcd across the cxisting San Francisco Public Utilities Commission

SFPUC) right-of-way. TI1C commentor stales that the Draft EIR should

includc the required connection and address any associated impacts that may

arise from its connection. Potcntial impacts associated with crossing the

SFPUC right- of-way for requircd storm drainage lines are identified in the

Draft EIR. Mitigation Measure 4. 8-4b would reduce this impact to less than

significant and has been revised to include new water mains. Refer to

Chapter lOaf tills Final ElR.
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t/~
AlAMEDA IJna""-"dw....s~~ o. ms. J<<I

Ca.o>~:.~ ij,.,

NtISIO] 2OQHOO

W. NamedaCTc. org

C. IlordCA9- l61l

Julyl, 20U
C_ fJtI...o..~

U>QlC~

Mr. TemnCl: Gnndall

o;,..~'l CilyofNcwar\(
3700 Newark nJvd.

Ncwark, CA94StiO
IO;r,,,,....

c;.<';I_.~

U><J:)'U.o.t'w;ll

o-.()<otI<tJ

lI.0QlcI"

l<<hCM> on. o.,r,"'s

m

cayafAl...,....
Iloll_\' k.~

I:r""

OIyof."......,.
c-.C<v'I<Jn"..-

ClryoflMl~.
7....1<1<..........,.,..

OIyol~..

CAyeff,.",..,.
sur.......O- YI<..._

loyof...,...._
000<tI....-..(~_

JIyolV-""'"

WI...~~""'> MP

JIyoltMUo....

1<'/01_

I:n'.O>Oonl........... p

0Iy0l""'.........
Itnnlo<............,,"""'"

ltJafl..
l., nd. o

lo7]<'..~....( o.fCO~

1..<.~.. 0l_""

U' Lo.a

SubjIXI: Commenls on lhe Draft Enyironnlcnlallmpact Report ( DEIR)

for the Dllmb.'\rton Tronsit Oiiented nc1ielopment ( TOO)

Spccitiei' lan

Jkar~ nl1:

f-<rr4A.. LL

Thank you for the opportunity to comment on lhe D.-afl Environmentallmpacl

Report ( DElR) for the proposed Dumbar10n Tronsit Orienled Development

TODl Spl.'\:ifie Plnn. The Oumbarton TOO would provide a comprehensive

policy amI regulator)' fmmcworl<. t<) guide fulure development nnd

redevelopmcnt within an IIpproximotely 205, u\..TC Dwnoorton TOD Specific

l' lan area. Tbe proposed Spceilic Plao is il1tended 10 Cl;lablish the allowable

land U'lCS, development regulations, dc.~ign guidelines., IK'1:CSsury

infraslfl,,"lure illlprovemcnts and an implementation plan to direct future

develupment uud redevelopment of the Dumbartnn TOO Specific Plan area.

hlll'lementatiol\ of Ihe proposed Specific J" an ".: ould allow a- mix of

residential, office, ", tail. public!<]UlISi- pllb1ic. nnd park and open space uses 10

develop in close proximity It) planned regional public Inmsil. Additionally,

the Dlll1lbarton TOS Specific Plan is Pn identilicd priority Dcvdopment Area

I'DA) and is consistenl ..... ith the Countywide Trllflsportation Plan

idclltificntion ofPDAs and lransit oriented developmcnt

MOlny of Ihe roadway impnets ! Ire ideotiticd as sigllifie!lnt and unnvuidable,

bo..'1:IlUSC (, f limiled right-of- way for widening and other constraints. This

means that " 1i} S of e~ our3ginl: non- lIuto modC9 uftnlvelllCt.-d to be planned

lilr and implemented through ! he Specific Plan. In Ihis regard, the Alameda

County Tran~ pnrtaliun Cnlllnlj'. sion ( AlalllL-da eTC) rcspcclfutly submits Ihe

rollo\~ing eommenls:

The ;\ Iameda CTC enClltlmges cities to consid(:{ a comprehensive
rrnosit Oriellted Development ( TOD) I' rogrnm, whieh would indulle

enviwnmcnIally clcarin~ all access ill1rrovemenl~ ne<:essary to support ~

thcTO[) land use de\' elopmcnt liS part of the cnvironmenLlI dOCl1ment.

TIlis inchidcsllll)' identified additional transit s('rviec lllld bic)''Clcand

pede~lrianiml1l1lVemCllK
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PlIges4. 14- Sllhmugh4. 14- S. 1 slate lhallhcf\:....ill bcun increa.,(' in d~ mand for
public transit du<: 10 the I)umbarton TOD pmj.xt. While the A!anK'( J<!, Counlry, idc

Transpol11llion Plan Rnd the [)! iIR hlllh idcntil;.. Dumoorton Rail scrvice as R

polelllial solUli!">n to aecolllmoJalc Im!1, it in the study aru., 
the ! iOlefnllne for the

lldllal implcmenlalionofthe rail sendee is not kno\\-l1 Andisal bc51 a longtenn
solution. 1l1c- DEIR also slales Ihallransit service through AC Twosil is assumed

as All ah'." n\<lljve lK, luliun, but states that the suggested imprO\' C1I1cnls ' would be
ouhidc lhe City ofNc\\ ark' sjuri:;dicti( Jn and wuuld Kquirc AC Trans; l approvals,
causinS the improvements 10 not be fcasihlc lIud therefore significant and l!:!lunavoidable. Oil' en the o\"erall size [Iud impottnnccof this proje<:110 lhe region
aoo ils /Wed for lnlnsporlation options, il is rcqucsk-d that the {' ity eollaborote

th AC Transi! as l.'arly as possible in the dl.'~ etopml.'nt pf"(K'~ S 10 idclllify
appropriate milil!lIlioo me~ sures and a plan filr providing transit to the project site.

rntoday' scllfrentfundingellvirolllllent, itcalll)otbeassllllledthatACTransitwill
bcllbJclllaSSllme lhc full bumellofilllplemclllillgadditiol1ll1 scrvicc to the projC1:;t

site andthnttllc
projcdshoulllbccncourngl.'

d 10 conlribulc its fair shan:. 1\lso,

Alameda CTC is in till: proces.' of updating the Counlywide Tron..'porbtion Plan

ond developing a Trollsporlation Elipcnditulc Plan, whicb potentially could hclp
fundtransitscrviccinlheCounly.

Pagcs4. 14-.'i3lhnlugh4. 14- 55, whichllddreSSlhel';.'\k.'SlrianandnicycIe Hspt.'Cls

Oflhcproj\.,,(:l.shouldalsoidcnlif)' pcdcstrian lITld bicycle rOlltes docu l1Ienlcdill
the Alanll.'da CQunt) wkk Bicycle and Pedestrian PlllJ'lS. Both Plans arc cllrrenlly I?:!l
being updatcU and are defining hkyclc and pedestrian aa:css tu TUrl. it Priority
ZOl1csalldl' DAs.

1110.: DElR shuuld consider lh~ use of ' 1 UM mcasurc..~. in (; Olljlll1ctioll wilh
ro. lllw',ay !lnd IrllTlsil impllln:ments, a.~ a mean, uf altaining accrpL'l.hlc le~"('Js of

service, Whenevcr possible, mcehani~ lJlS that encourage ridc~haring. flextime. ~
transit, bicycling, Ickeommuting oml oth!'r means ( If rooudng peok hour traffic

tripsstwuld bcconsidered.

Once again, Ihullk rOll for the opportunity to commenl un th\lDEIR fur lhe Dumbarron
roo Spc,.;jlic Plan. Should you havc illI)' qucslions orrL'tJuire / lny additional infomlation.

plcll<;C do 1I01 hcsitlltc to e(ll1t< lcl me nt ( 510) 20R. 1405.

Sincerely,

Jtn ,dJd' c./J

BelhW<llukas

fkputyl>irccwrofPlanning

C<:: l,:llIrell'(lelul1. As~istnlll TrmlspOrlutioll Planner
ile: (;\ 11'- En\; ronUlcntal Rc\' icwOpiniUIIS - Rcsp.l.n~ s. 2011
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Response to Comment Letter # 7, Beth Walukas, Alameda County

Transportation Commission

7 - 1 11us comment states that the Alameda County Transportation Commission

ACTe) encourages cities to consider a comprehensive Transit Oriented

Development ( fOD) Program, which would include environmentally

clearing all access improvements necessary to support the TOO land use

development as part of the environmental document. The comment does

not address the adequacy of the Draft EIR or otherwise raise an

environmental concern.. However, it is noted and included in the record for

review by the public and decision makers. It should also be noted that the

proposed project location could take advantage of the proposed Dumbarton

Rail Corridor (DRC) Project and encourage transit as an alternative to

automobile use, and that the Specific Plan includes a number of elements

designed to reduce depending upon automobiles, including trails, bicycle
facilities and the placement of housing within walking distance of

employment, transit and enteHainment. However, it should also be noted,

as stated in the Draft EIR on pages 3- 1 and 3- 19, the project is not

dependent in any way upon proposed ORC transit service ( or the transit

station), which is a separate project undergoing separate environmental

review by other public agencies. ~. foreover, due to the uncertain timeline

and funding status of the ORC Project, it would be speculative to include

the project in the cumulative context of this environmental analysis. ' 111e

ORC and the transit station are not reasonably foreseeable future activities

of the project that must be studied by this EIR at this time. As a result, at

this time alternative transit service would need to be provided to

accommodate the demand generated by the site.

7 -2 l11e commcntor requests that the City collaborate with Alameda County
Transit ( Ae Transit) as early as possible in the development process to

identify appropriate mitigation measures and a plan for providing transit to

the project area. r-.,{itigation Measure 4. 14- 2 requires the City to coordinate

with AC Transit to improve bus service to the Specific Plan area, which

would reduce impacts related to transit to less than significant. However,

ultimate implementation would be under AC Transit' s jurisdiction and

cannot be guaranteed. As a result, the impact would remain significant and

lUlavoidable.

Comments regarding the importance of the Dumbarton Rail Project and

coordination among agencies arc noted.
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7- 3 11us comment requests that pedestrian and bicycle routes documented in

the . Alameda Countywide Bicycle and Pedestrian Plans be identified in the

Draft EIR. The CotUltywide Bicycle and Pedestrian Plans were adopted in

2006 and arc currently being updated. The 2006 Bicycle Plan contains a

proposed Countywide Class In bicycle route that extends from Thornton

Avenue southbound across SR- 84 to the intersection with \ Villo\V Street.

lbe route then travels on Willow Street south to Central Avenue and runs

east until it intersects with the railroad tracks where a proposed section of

the Bay Trail parallel to the tracks would continue the route. Other planned
Countywide routes in the vicinity include a proposed Class III route that

continues east on Central A venue and a proposed north- south Class II route

that runs along Newark Boulevard, Brittany A venue and Cherry Street.

Alameda COWlty also adopted a Pedestrian Master Plan in 2006 that

identifies areas of Conntywide significance for capital pedestrian projects.
111Ornton Avenue, Cherry Avenue and \ X1illow Street are all part of the

proposed Bay Trail spine and, therefore, corridors of Countywide
significance for pedestrian projects.

Chapter 4.14 ( fraffic) of the Draft EIR has been revised to include

additional language describing these plans. Refer to Chapter 10 ( Revisions
to Draft EIR) of this Final EIR.

7- 4 TIus comment states that the Draft EIR should consider the use of

Transportation Demand Management ( ro1vf) measures.. TIle City will

consider addit.ional measures beyond those proposed in the Specific Plan,

including mechanisms that encourage ridesharing, flextime. transit, bicycling,
telecommuting and other means to reduce peak hour traffic trips.
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Comment Letter # 8

U~~1

Oi...,,,,,,

M' M, ~.. m."." u

Tctm_,

Pot In.

ltollll

MiI..1OV

Julyl. 2011

OfIle.,..

RdwdBc..."",

Dt<Jr4~_

D.1.-.! r.l OHA"

City of Newark

Economic Development and Planning
37101 Newark Blvd.

NeWllrk, CA 94560-3796

AUention: Mr. Terrcn<:e Orindall

RE: Draft Environrnentallmpact Report ( OElR)

Oumbarton Transit Oriented Development

Dear Mr. Grindall:

Thank you for notifying and giving Union Sanitary District (USD) the opportunity to rt:view the

Dr1lft Environmental Impact Report for the Dumbarlon Trans; t Oriented Development (TOO)

Specific Plan. The proposed development of approximately 206. 7. aw: Dumbarton TOO

Specific Phlll Area includ~ a maximum of 2, 500 residential unilson 149 acrt:s, 35,000 square

feel ofrewl on 5 acrt:S. 195, 000 square feci of commercial on 7. 2 ocrt:s, transit stalion on 6. 1

IIcre, 16.3 acres of parks and open space and 23. 1 acres of miscellaneous developmc:flt. The

development area is located in Union Sanilary Districl's Ne\Vllrk Bas; n.

Based on OUf review, it appe~ iliat our meetings and conversations with you aJld your

consuhant( s) before and during the preparation of me DEIR have been vcry productive. The

issues and concerns that we anticipate together with the proposed mitigation measures were all

ineluded and discussed in the OEIR. While USO' s Alvarado TreatmCflI Plant in Union City has

enough capacity 10 treat the wastewater discharge from the proposed project, a major concern

was the anticipated capacity deficien<:y of the sanitary sewer lines adjacent to the project area

ineluding USO' s lwin 33- inch forC(:mains thai transmit wastewater from the Newark and

Irvington Basins 10 our treatment plant in Union Cily. We do have some minor comments and/or

corre<:tionson the DEIR pages 3- 12, 3- 38, 4. 12- 18 and 4. 12- 19. PICIlSe refer to the attached.

I!]

lhe Newark Basin Master Plan Update is currently in progress and will reClecl the anticipated
wastewater discharge from the proposed TOO development. The updated master plan will

identify col1e<:tion capacity deficiencies and will contain recommendation on what sanitary

sewer system improvements will be necessary to accommodate the project. The \V{Irk on the

n Beo~ cr, Rca.1. Union C, Iy. CA94$ 81- 25C6

P.O a". 5OS0. UniQnCI\y, CA94$tl1. 6S5- J

510) H1- 1500 fAJ(:( 5tv) 4n. 7501

wNW,' n''' n"",,~! f)' cr.<'l
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I

Tcrrcrn::eGrindall

July 1. 2011

Page 2

updated master plan Sta. l1ed last year lIS planned but completion and the release oflhe fioal report

Il~:...', Iis now anticipated in summerof2012 inslcadof June this year. '^"~

A review of our cUtJent boundaries and the TOO proj~ 1 area reveals lhat some portions of the

Cargill and FMC pfOp<<ties localed west of the development are outside USD boundary. These
llfC'U will need to be annc)(cd to USD for us to be able to legally serve the future residential units ~

on the properties. Annexation of these areas may be deferred unlil development plans are

submined to the Cily and USD. It should be noted that annexation process may lake anywhere
from six monttu toa year.

Again. we thank you for the opportunity to review and comment on the TOO DEIR. We look
forward to working with the City on this project. If you have any questions or if I can be of
further help, you may call me lit ( SIO) 477- 7617.

Truly yours.

hr'
Associate Engineer

Cc: RollleAroolante
SamiOhossain
esseOill

File

Attachment

ADB: adb
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Response to Comment Letter # 8, Al D. Bunyi, Union Sanitary District

8- 1 TIus comment suggests revisions to Section 4. 12 ( public Services and

Utilities) of the Draft EIR to replace references to the East Bay Dischargers

Authority with Union Sanitary District ( USD), as well as modifications to

the date of completion of the usn Sewer Master Plan. 111CSC revisions arc

included in Chapter 10 (Revisions to Draft EIR) of tlus Final EIR.

8- 2 ' nIis comment addresses the Newark Basin Master Plan Update and corrects

the anticipated completion date on pages 4. 12- 18 and 4.12- 19 of the Draft

EIR. Refer to Chapter 10 of this Final EIR.

8- 3 Comment noted regarding the Cargill and FMC properties requiring

annexation to USD prior to development. Clarification has been provided

in Chapter 3 (project Description) of the Draft EIR to describe the process.

Refer to Chapter 10 ofthis Final ElK
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Comment Letter # 9

samTrans F~' f~'< JIlS2:;11

IWM. Mo........,."' c"""

oo'-...aO_

G-..."..
s,1'U"<.'_.

Z<f.1<t..,<<>o-T""....

LLco">

I\_......T~ U.

JScA>..c"

c-_"""$'~O

S. d)' 1, 2011

Mr. h'l"l"lWe GrinJall

Comin'Jrtily Ikvdopnlt'nt Director

CityofNell: 1rk

3110] Nc:wli.!); Blvd

Newllfk. C.A9~ 560

Rf,: :>;q:icc o( CQmpl,;-tion IUld ^' lIillbility ofO, a( 1 EI\" ilOO:nenlll.! Impa..1 Rq.ort for tk

on,\ rn1' lD Tran.;( Oriemrd De,' dtlrmCn1 { TOOl Sp<cjjic Plan

Ik....Mr. Grim41i:

lbarik YOII i......- the opportunity 10 OOIr. mc' nJ on thO' [) r;!fl bwiroomenullmpacl Report ( DEllU fM

the [} J;I1b- JrtQn TOO Spe.::iflC Plan. SamTT'aI'I~ i~ tl~ 11" 11,..- oflhl: f"ililnl>.(\ ngh! afway n<x1h uf

Ihe projlX: t lill1its and i5C\.IIT~nll)' in the pro;;I:!oSofplll1lllingacommuUl' uil ~ on th~ l"lIil

loadfnlck$, the o..lIl;barton Rail Corridor ( DRC) rrQjel:L

S. mTnns su;poru 1.1( Newark City TOD progl1l'l18nd loo~ tOrv.;Jrd to wo<\.ing Io\:dhn wilh

lheCitY(lfNewarkbthtpI1nrunglndirr41l." flo; nt>.tiQflofoorre; ptttiveprojeas. Ai.oneof1he

pn.posetl ORe ~ t~ tion localions is in t-:e\Vllrk City. \lit woul;:!likc to offn 1M r..IJowing
COmmc.'1l1$:

I. n.c Dumbrnon TOO Program DElIt inl! j{ 31C.'i rh~ 1 " I he DlK I-'ro~ C(;~ nGt

a pan ollile I},;mbanon TOO Spedfic Pia" an;:! the Sf'C( ir>e Phn is nol

d~ vcn<knl in any WJ)- lIpon irnpkmo: ntal; un uf lhe DR.e ['rojccl" lI<lwc" Cl",

c n:comml1\d Ihat tn.ffic . tnd lI'1MfM.... tion effcc\$ of the implemenUtirn
of the DRe mil s..'r"iee as y.'ell ns tl~ indil\.'l:t land ""'" effect be ,jjscu.\scd in

thclinalErR,

Traffic rrrll'acls nml<i ho.' ~ Ubstfnlially diffcm:1 Imh and Y.i'.h(lUt the I>RC

proj& l. It rr, i.. hl be r<'1t!-OMhle for th~ Final fIR 10 ar,al)'" l.e the implic.3.tions

ortii; diff<'TenctinlcrmsoftraJlkim! lh: ISllrldproj<<udtran. itmniln"'~'<,

for the TOD aWl, Intuili\'c1r. tI. e TOll ItfClI woulo.l b.: 100ft llltr1lcti,- e to

Icsiiknl4 "-' 1d oosincs..<,t,t with the ORe projc;:t c(lfHplck: J, ~ Final EIR

ho" ld address I~ r.::l. lion~hip bcl" tclI the provision ( If tnm" il SCf\' i"" aud

landdcn' loprrOlt ancconsr&:r how the dH" toplrl<'nl of the TOD ar<:Dcould

bellirf('fenlwlthand.. it!lolJlth<]) RCl'roject

Since 1he Sp..'Cific Plan ;mJ the DRe PlOj<<1 ~ f' ir.tmclaled, Lhr illClusion of

each rroit' ct into the N<).-Daild ~{md; rio'\ ror the olher ~huuld b.: C(",~ jd<.'f'(u.

SA. N ~ ATEO COUNTY TRANSIT DISTRICT

1? 50SanCa. 1mA~ o__ P.O. Bo~ 3lI06

San Car'.os, CA94l) lo.1~ 1)6 ( 650)508~] OO
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1

Comment Letter # 11

San Francisco

f~! P!:~"~~~;'~ Y:~

Bur..~ ofEl1vi_ nI&I~ I""9""'f

1115 Me.rIlel$ lrWSU\ O 500

lfrar1ci$ O>. CA! IU03

TI15. S3ol.51

59l451

JuIy1, 2011

By Eleclronic Mad

Terrence Grindatl, Community Development Di~ r

City of Newark

37101 New~ rkBovl9vard

Newark. CA 94500

I
RE: Dumbarton Transit Oriented Oeve\ oflmenl Speclfoc Plan;

Draft ErlY; ronmootallmpact Report May 2011

Oear M.. GrinlJaII,

UndCllhe provisions of Seelian 15082 01 the CEQA GUideli, u"', the Sun franclsco Public

Utilities Commission ( SfPUCj hereby submits comments on !he M.ay 2011 Dfafl

Environmenlallmpact Report (DEIR) for the Oumbar1oo Transit Orientoo O$velopmarlt

SpoclflCP!an.

The Oumbartoo Tr" nsit Oriented Developmen\ SpecifIc Plan, 85 CUlTelltly proposed,
conflicts wl\h U'le SFPUC right-of- way and pipennes. spociflcally at the Newark Vatve lot

location. Parkland along lhe r1ght-of- way tan be (l(e,ated os long as it does noI Inteo1ef6

with SfPUC operationS or affect SFPUC pipelines. However, such use of SFPUC Is only I!!Il
permitted UpOO Issuance Of llloos6 bylne SFPUC. Th6 SFPUC has leased parking lots In

other locati0n6; IlowevM!he Newark VaT\ le lat Is not B~ B~ ablB lor such use. Any fill over

SFPUC plp&Iinn is not allowed.

On P<lg<:l4. 3-33 tt>& DE1R states " Accordingly, lhfs site Is oot likelylo support ers

California tlg0r salamander]." ThIs conclvsion is hot ~ alid. The SFPLIC WIlS issued B U. S.

Fish and Widlrfe Service ( USFWS) Biological Opinion which eoverod porllorts of the

Newark Valve lot liS part of the larger Water System Improvement Pl"O\1lIm ( WSIP) Bay
Division Pipeline Number 5 Project The Biologieal Opinion assumes presence of CTS and

the SFPUC has!tlwlffld agencY-<<lQulred mitigation related to this impact. P1eaae conlact

the SFPUC If you would like lalcoo!ve a copyo! this aiolog;calOplniOn. Addillonally, the

City of N6wark was on the distributlOl' llist forthe Bay Division Plpelloo Number 5 Project
CEOA doctJmellls ttvoughout all phas6s of EnvtrOl1mlll'lllll Revlew proooS$ ~ cludlng!he
OEIR and RTC. The CEOAdOCXJmenls are e~ a, labl6 on-llrle at: htlG~' ooo oVbAau1. Refer

to the sita- spccd"oc blologieal lmp<lClsl1X Ivrther d!lleils 011 the pl"6'Senoe of CTS.

Th6 SFPUC aPIK&c1ates the opportunity to comment olllh6 OEm lor the OOOlbarton

Transit Orientod OevelopmantSpedflC Plan. P1e<'lse oonli>cl me al 415. 654. 3232 If you

ha~ 68ny Questions about thO) abo~ e comments.

HwioM. L..

t~.,,,

y.....

fI-u~'

111.,."

I
I
I

lhll..c...

c""""'"",

y.~

rlrinap,~
p' Manag(ll"

Burellu01 Envir<JnmenlalManagemenl

San Franc'$ OO Public Utl~ ies Commission

A~'",...

C:<-r.,'...."...

e"""" l

l)>~~'..,-

411o" i"' II<o

w~'~~~.J'"
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Response to Comment Letter # 11, Irina P. Torrey, San Francisco Public

Utilities Commission

11 ~ 1 This comment states that the Dumbarton TOO Specific Plan currently

conflicts with the San Francisco Public Utility Commission' s ( SFPUC's)

right- DE- way and pipelines, specifically the Newark Valve Lot location. ' TIle

comment does not address the adequacy of the Draft EIR or otherwise raise

an environ~ cntal concern. However, it is noted and included in dle record

for review by the public and decision makers.

I 11- 2 TIle commentor states that the Draft EIR' s conclusion that the project area

is not likely to support California tiger salamander ( D'S) is not valid. The

commen~ o[ is basing this on a Biological Opinion the U. S. Fish and Wildlife

Service ( USF\X'S) issued the SFPUC for their Bay Division Pipeline Number

5 Project.

Monk & Associates has multiple staff members that are both USF\xrs and

Califorma Department of Fish and Game ( CDFG) penmtted CTS

biologists. They routinely conduct surveys for all distinct populations of the

CTS, have located many previously unidentified CTS breeding sites and

have . an extensive reporting history for CTS both with CDFG and USF\V'S.

TIle closest known CTS population to the project area is in Fremont ( i.e.,

the former the Pacific Commons project site) and was originally discovercd

and reported to CDFG and USFWS by Monk & Associates in March 1997.

Two of l\lonk & Associates' permitted CTS biologists surveyed t~le project

area for the Draft EIR and assessed the suitability of the project area for

CTS. One of these biologists worked with the known CTS population in

Fremont. It is Monk & Associates' professional opinion that the projcct area

does not provide suitable aestivation ( over- summering) or breeding habitat

for the CTS.

For almost a century, the project area has been a site for industrial

production. It is located in between residential and industrial lands on the

eastern project boundary and Cargill bittern basins on the western project

boundary. \ X!ildlands, Inc. Plummer Creek \ X!etland Mitigation Project, a

restored area of tidal wetlands and associated uplands, is located at the

project site' s southwestern corner. crs are not known to occur at the

Plummer Creek Wetland Mitigation Project Site (personal communication

between S. Lynch, Monk & Associates, and C. Tambini, \ X!ildlands, Inc.,July

5, 2011). ~ nle extensive surrounding developments and the brackish to salt

Dumbarlon TOD Specific Plan Final EIR0City
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1

Comment Letter # 12

one~~ I!

HOO<')-w<ll

2~ lS_ 19O<~ SIr...

r"".......c" qoj{lS

1. n.SI1. U%

lulyl, 2011

TercenCl" Grindall

Community Developmmt Dil"('(;lor

City of Newark Community DeveloplT\e'T\t Department
3710l Newark Boulevard

Newark, CA 9' 560

Subject; Comments onlnt DedI EIlvironm" otallmpact Report (SCWIZOl0042012)

Dumbarlon Transit-orlented Development Specific Plan

Newark,. California

Dear Mr. Grindal];

This letter is in response to the Draft Environmental Impact Report (EIR) tor the Dumbarton

Transit Oriented Developmmt Specific Plall ( SCH ' 201(042012). Iloneywell Inlemational

Inc. ( Honeywt'll) has reviewed ! he document and provides (he following oomments a$

allowed under the provision!l 01 ~ California Environmental Quality Act ( CEQA) and

accompanying Guidelines.

Project Understanding
The proposed Dumbarfon Tran;jt Oriented Development (TOO) Specific rlan ( project)
would provide a romprehensive polky and regulatory framework to guide future

development and redevelopment witflin the ....pprOldmately 205--'Cre Dumbarton TOO

Specific Plm area. The proposed SpecifiC Plan would establish the ....Uowable land uses,

development regulations, design guidelines, necess.ary inhastroctUre improvements, and an

implementation plm to dim: t future development md redevelopment of the DunihartOll
TOO Specific Plan area. Implementation of the proposed Specific Plan would allow II nUx; of

residential, office, retail, public/ qull..'li- public, and pilrk and open space uses to be developed
in dose proximity to planned regional public transIt.

The Draft EIR analyzes the potential effects that may occur on the environment u a result of

the adoption and implementation of the proposed Dumbarton TOD Specific Plan. The

information contained within this Draft ErR will be reviewed and considered by the City of

Newark prior to it!. action to approve, disapprove, or modify the proposed project.

Comments

Comment No. 1: Ge' leral Comments on the Draft fiR.

a) TheslX'Cific issues and rlXommendation outlined in theCa] jfomia Regional Waler

Quality Control Board, San Francisco Bay Region' s Commen' S on the Notice of Preparlltion ill
of an Envirollmeutalllllp< lct Report for the DumNrtoll Transit- Oriented Drvewpmrnt
TOD) Specific Pum, NflI.wk, Alllmeda County issued on April 30, 2010 should be

Oumbarton TOO Specific Plan Final EIR 9- 77

City of Newark



Response to Comments Chapter 9

9- 78

Mr. Terren<:eGrindall

Page 2

lulyt. 20l1

identified and addressed within the Draft EIR. This would include requiring the

following items prior 10 developmeot an environmental risk assessment for the
entire project area, evaluation of additional remediation for future sensitive land uses

such liS residential. protection of groundwater, risk and construction management
plans, and mitigation measures as wdl as addressing long. term monitoring and

ongoing cleanup requif('mmts after development.

b) Honeywell has ongoing groundwater and soil vapor monitoring and groundwater and
soil cleanup efforts pursullnllo Final Site Oeanup Requirements ( SCR) Order R2. 2007-
OOOS i$ uOO by the California Regional Water Quality Control Board ( RWQCB) that
affects portions ot the Gallade property ( APN 092-0140- 005), Ihe Trumark Property ( APN

092.{ll40- 006l. and FMC Corporation' s properties CArNs 092.()1(X)..(l()4..m and 092-0101-

001).

c) The 2008 N=aTk A.TN Two ConC"q't Plan, the 20JOCOr" tpfW// lArnt US/' Pllln, and the 2011
Dum!l<lTfon TOD SpeciJit: Pllln Identifies the GaUade property ( APN 092-0140- 0(5), the

Trumark Properly (APN 09Hl140-006), and FMC Corporation', properties ( APNs 092-
01(X)-()()4-q2 and 092-0101. 001) lor medium or high density l't'Sidential development or

park spaC(>. Honeywell would like to confirm thlIl, due to the presence of shallow
Impacted groundwater, building5 ronmucted on these prope. ties will adhere to the 2008

Nl'W<lrk A.mI Two Gmcqrt Plan description of rnediumdensity residential buildings within
11 half-mile 01 the station as townhomes that are attached at the sides with a M'parate
garilge for Ncr. unit lu(ked under the living spares and higher-density residentiM

buikllngs are described as having ground- floor retail developmenl
d) TIle Oraft E1R <<lntalns tfll1 traditionally separate discussion of hauordous materials and

water quality, Whne th~ are generally addressed as separate resource areas, the area

associated with the DumbaJton TOO Specific Plan is unique in its history of

contamination anddeanup efforts. A literal reading of the selting sectioru appears to

suggest thatsoi! and groundwater IemOOiation ef{OI1$ are ooncluded or not nea:ssary.

We suggest a more detailed general discussion of the current ongoing cleanup effol1$ and
O'OS$- refeI'E'1'lOO between Sections 4. 7, Hazardous Materials, and -4. 8, Hydrology,
Drainage. and Water Quality, for continuity oflnfonnation.

e) The DraItEIRlihould fullydlsdoseC' Urrenland future rondilions in the area to meet its

obligations under CEQA for detl'rmJning potential environmmtal Impacts MSOciated
with the City of Newark' s approval of the Dumbarton TOO Specific Plan Draft EIR.

Comment No, 2: Pllgt 2- 5. El'tclllivt Summory. 5<<rion 2.4 SignifiulIIllmpocls. 8'~ Blll/d, stalts thi

foIlrmJing:

Hazards and Iiazardous Matl' rials- The public and/ Of environment could
aC'cidentally be exposed to hazardous materials during con. struction and

operation of future development aUowed by toe Specific Plan.

I
J

r12.1l

g]

t

@]

10
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July 1, 2011

1

lJonevwell' s Comment: Please add the following language to this bullet item:

M outlined In the California Regional Water Quality Co(\trol Board, San

Prandsro Bay Region' s Comments on the Nolice ofPrl'p"'lItion ollllt Entlironmenial

Impact RtpOrf jrJr ' he DlImbarlQII Transif-Drimltd DroeIopmmt (TOD) Specific
PI, n, Ntw<lrk, Alll1lldll Counly issued on April 30, 2010, " contaminated soil and

groundwater exist within the proposed TOO. and include high OOflcentrations

of chlorinated solvents, melals, flammable materials (i.e., t'lemer\ tal

phosphorous), phenols ( pentachlorophenol), dioxins{ furans, poly uomanc

hydrocarbons ( PATh) and petroleum hydrocarbons. Soil and groundwater
remediation art' required at the sites Oisted below), pursuant 10 Site Oeanup

Requirements ( SeR) Orders issued by the California Regional Waler Quality
Control Board, San Frand6CO Bay Region:

FMC Corporation, t5787 Enterprise Drive, SCR Order R2- 200l.0060

Ashland Inc., 8610 Enterprise Drive, SCR Order R2- 2OClS-0038

SHH., Ltc, 37445 Willow Street, SCR Order R2- 2008-0081

Jones- Hamilton.. 8400 Enterprise Drive, SCR OrderR2- 2001-0054

Fonner Baron-( Ilakeslee, 83JJ Enterprise, SCR Order R2_ 2005-()(l04H

Ongoing groundwater and soil vapor monitoring and groundwater and soli

deanup efforts are occurring pursuant to Anal SCR Order R2- 2007.{l()()5

issued by the RWQCB that affects portiom ol the GaUade property ( APN on.

0140-005), the Trumark Property (APN 092..o140-{ KJ6), and FMe Corporation' s

properties ( APNs 092.{)100-004.m and 09HI10I-OOI).

Comment No. 3: p"gt J- Jl, S<</wn J.J. J. Silt ClvmrrUris/ics, OVt'nrit-oO, P" ragrllph J, s/ arts the

fiX/owing;
The appro:<imah.' ly 205-acre Dumbarton TOO Specific Plan ", rea is currently primarily
v" cant and unused with the exceptional a chemlall bl~ ding and distribution facility
located in the northeastern rorner, a storage area lor base"rock " nd !ractor trailers

used in COl\$truction projectslocaled In the nortne" stem portion. and a dog training

Eactlity and a police firing range located in the south crollal portion.

Honevwell'. Comment: Please rt'place this p" Tagraph with the following revi5ed paragraph
and additional verbiage;

The approximately 2OS- acre Dumbarton TOO Specific Plan area is currently primarily
vac" nl and unused with the exception of a virgin chemical storing. repackagillg. and

distnbulion facility located in the northeaSlern comer, a storage area for base-rock m
and tractor trailers used in construction projects locah.'d in the northf'oasll' m portion,
and a dog training f..dllly and a police firing range located in 1M south central

portion.
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As outlined in the California Regional Water Quality Control Board. San Fundsco

Bay Region' s COn/nltnts on tht NotiUQ! PrtpaTlllion 011111 E/Wironmenlol/ mpad Repor'
for ' ht DUmMrfQI1 TrOTlSit- Orim/ ed Dmlapment (TOO) Spedfie Plan, Newtlrt,
Alameda Coun/ y issued on April 30, 2010, " contaminated soil M1d groundwater
exist within the proposed TOO. and include high concentrations of chlorinated
solvents, mctals, flammable materiab (le., elemental phosphorous). phenols
pentachlorophenol), dioxins/ furans. poly aromatic hydrocarbons ( PAHs) and

petroleum hydrocarbons. Soil and groundwater remediation are required al the
sites ( listed below), pursuant to Site Oeanup RequirelTl('l1ts ( SCR) Orders issued

by the California Reglonal Waler Quality Control E\o;Ird, San Francisco Bily Region:
FMC Corporation, 87f!l Enterprise Drive, SCR Order R2- 2002-0060

Ashland Inc., 8610 Enterprise Drive, SCR Order R2- 2.005-0038
SHH, LLC, 37445 Willow Street, SCR Order R2- 2008-0081
Jones-Hamilton, 8400 Enterprise Drive, SCR Order R2- 2oo1-OO54
Former Baron- Blakeslee, 83J3 Enterprise, 5CR Ordf.'f R2- 2005-{KX)4~

OngoiJ1g groundwater and soil vapor monitoring and cleanup
e{(

orts are

occuning pursuant to rmalSCR Order R2- 2007.0005 issued by the RWQCB that
affects portions of the Gallade property ( APN 092-Ql40-( 05), the Trumark

Property ( APN 092-o1(( Kl()6), and FMC Corporation' s properties ( APN~ 092-
0100-lXl4-Q2and 092-0101- 0(1).

f12Tl

Comment No. 4: Pilgt J-H, ~ clit," J.J. J. Enttrprise Drivt l.l.C arurrnln: Commtrdal) Property
slatt$ t" tfol/owing;

The approximately 2. U...acre Enterprise Drive LLC (Trumark Commercial) property
is located at 8375 Enterprise Drive in the northeastem portion of tht' Specific Plan
area. The Enterprise Drive Ltc property is a level vacant lot with ruderal vegetation
that hi enclosed by fencing. It is approximately ten to 15 fe€.t above MSL wilh a gentle
slope to the southWl'$tlowards San Francisco Bay. There is a Heteh Hetchy Pipeline
with a IHHoot right-of- way owned by the SfPUC in southern portion ot property.
The chemkal bll'nding and distribution facility located on the adjacent Ganade
property uses a portiOll of the Enterprise Drive LLC property for parking and

storage. Groundwater undemeath the property and sile soils have been Impacted
with COCs from p.tst uses associated with the adjacenl GalIade property. There is a

groundwater monitoring weH on the property and current activities consist of

groundwater monitoring.
Ifonevwell'. Comment: Please repl.\Cf:' the following three senh.'n<:E'S:

The chem.ical blending and distribution facility located on the adjacenl Gallade

1"""".
property uses a portion of the Enterprise Drive LLC property for parking and ~

storage. Groundwater underneath the property and site soils have been impacted
with COCs from past uses associated with theadj.'icenl GlIl1l1de property. There i~ a
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groundwater monitoring well on the property and current activities consist of

groundwater monitoring.

With the followislg:

Past uses associated with the adjacent Galladl! properl)' have impacted groundw" ter

underneath the central and northern portions of the property and site soils in the

nor1heast paction of the property with COCs. There are SE' veral grourodwaler
monitoring wells on the property and soil and groundwater monitoring and

remediation activities are ongoing pursuant to Final SCR Order 1U- 2001-0005 issued

by the RWQC8.

Comment No. 5: pagt 3-J5. Stctkm 3.3. 3, Q/lIadt r:l1ttrpri~ l1.C Propi' rfy states IhtfollCJWillg:

The approximately 2.3-11Cre Gallade property is located al 8333 Enterprise DOlle in

the nQrtheasl. romer of the Specific PLm ared. ' The level Gallade property has an

elevation of approxilIUltely 11 feet above MSL. The propl.'rty iscurrl.' lltly developed
with thrtoe Str\ lctUIl'S (an office and two warehouses) and a parking area. The

majority of the site is eithef covered by buildings or paving. although a small portion
contains ruderal habitat. A portion 01 the Hetch Hetch. y Pipeline located underneath

the properly adjacent to the southern boundary. Gal1ade~ mical, Inc. C\I.m!I1.tly
uses the 5ite for the storage, blending, p.u:kaging. and distribution of virgin chemical

products. Past uses contaminated onsite soib and groundwater, as weU as

groundwater downgradient ( westward) of the prop<'rty with COCs. Groundwater,

soil- vapor, and ambient air monitoring Is ooo.ducted semiannually onsite and at

nearby properties.
Honevwell'" Comment. Please replace the following Ihree sentences:

Gallade o,emical, [ nc. C\lrrently uses the site fOf the storage, blending, packaging.
and distribution of virgin chemical puxlucts. Past uses caulled contamination of

onaite soils and groundwater, as well as groundwater downgradient (westward) of

the property with COCS. Groundwater, soil- vapor, and ambient air monitoring Is

conducted semiannually oMite and at nearby properties.

With the following:

Gallade ClIemical, Inc. currently ~ the site for the storage, repackaging. and

distribution of virgin chemical products. Historical operations at the site caused

contamination of onsite soils and groundwater, 115 well as groundwater
downgradient ( westward) of the property, with COCs. These conlamltliltion affects

portions of the Gallade property ( APN 092.0140- 0(5), the Trumark Property
APN 092.0140-( 06), and FMe Corporation' s properties ( APNs 092.0100- 004-02

and 092-{)lOJ..(J01). This property is C\lfrently undergoing groundwater and soil

vapor monitoring and cleanup activities pursuant to the Fina.! SCR Order R2- 2007-

OOOSlssued by the RWQCB and monitoring and reporting pursuant to the
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Dep"~( mel'll of Toxic Substances Control ( OTSC) Hazardous Waste Post Qosure
Facility Permit, Facility EPA ID Number CAD07464459. I fiITl

Cornm.nl No. 6: Page J..JO, 5<<lion J.U, Fermi/ led l.iutd Use$ slales thtfolluwing;
land uses within the Dumbarlon TOO Spe<:ific Plan would be regulated by the

application of permitted, <<mdifionally permitted, and/ or administratively permitted
USt'S designated by the zoning dislrkt applied 10 each parcel ( i.e., LOR. POS and C).

Ex<:eplas otherwise provided in the DumbartoR TOO Specific Plan. permitted uses,

development st.1ndards, processing requirements, and other regulations are as

specified by the City of Newark Zoning Ordinance.

Honeywell' s Comment: As requiJ'ed by the DTSC Hazardous Waste Post Closure Facility
Permit. Facility EPA ID Number CAD07464459, a Covenant 10 Restrict Use of Property.

Environment. 11 Restriction was issuEd for the Former U.uon. Bl.ak~ Facility located . 101 am

Enterprise Drive in Newark, California. The covenant prohibits the following uses of the

property: relidl'nce, including any mobile hon..e or faetory-built houslng, ronslructed or

iru;talled for use as relidl'l\tial human habitation; ill hospilallor humans; ill publi<: or private
school foe perwns under 21 years of age; and a day <:are <<'Ilter for<:hildrerL ThI':lC

provisions, and any other restrictions idef1tified in the Covenant 10 Restrict Use of Property,
should be Induded in the disrussion 01 land use regulation as well AS lhe requi' rernt'nts for

Ii'll' termination or partiallermination of the covenant.

Comment No. 7: Pugt J-40, S<<liQn J.7, lnltnded U~ oflht ElR, Suomi PQrQgl' IZph sWes fhe

follow/IIg;

Other ageorie5 with Jurisdiction over approvals 1"IeC't'5&f}' or delllrous 10 the project
indude, without limitation,,1he following:

U.s, AnnyCorps of Engineers
U.S. Fish and Wildlifl! Service

California Departme-nt 01 Fish and Game

California Department ofToxie Substances Control

California RegIonal Water Quality Control Board

Bay Area Air Quality Managl' rneI\1 District

Alameda County Water D~ trict

Alam.eda County Flood Control and Waler COllservation DiStrict
sl Bay Dischargers Authority

Union Sanitary Dislrict ,

San Francisco Public Utilities Comm.iSSIOll

San Francisco Water Department
San Mateo County Transit Oistrid

San Mateo County Transportation Authority
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Honevwell' s Comm",nl: Please' add Alameda County Departmelll of & wironmental Health

and the U. S. Erwironll\el'ltal ProtectiOn. Agency ( EPA) to the l~ t of agelld~ that may provide
approval for the project.

Comment No. 8: Pllges 4.7- 1lIhrough - 74. Sediim 4. 1. 1. 2, En'sting C1.>ndiliQTlS, H/llilrdQlIs

Mntni/l/ s Silts, FMC Ccrporarion (8787 Enletpri$e Oriwl).

Honevwell'. Comment: Portions 01 the FMC property, APNs 092-Qll) J..(X)4-02 and 09HllOl.

001, h.ave been contamiMted flom historical operations thai occurred at the former Baron

Blakeslee, Inc facility, located at 6333 Enterprise Drive ( now owned by Gallade Chemical).

These propertie!l, APNs Q92.(Jl00- 004.02 and 092-0101- 001, a~ undergoing groundwater and

soli vapor monitoring and deanup efforts pursuanllo Final SCR Order R2- 2001.{)Xl5 Issued

by the RWQCB. The Final SCR Order R2. 2007-<<Xl5 requires ~ miannual groundwater and

0011 vapor mooitoring for a network of well. Iocatro on the Gallade property ( ArN 092-0140-

005), the Trumark Property ( APN O'J2- o140-<(6).llnd fMC Corporation' s properties ( APNs

092-o100. 00H12 and 092-0101-< 1(1) and railroad properties. as well as north,. west and east of

the Gallade property in residential and publicpropectles.. Remediation ronsists of the

following three tasks; in situ thermal remediation for the fonner l.l.nk farm area located on

the northern portion 01 th.e GaUade and Trumark properties; in situ tTeatment for th.e shallow

groundwater on the Gal1ade property ( APN 092-{1140-( 05). the Trumark Property ( APN 092-

0140-006), FMe Corporation' s properties (APNs 092.(111JO... OO4-<J2 and 092-0101- 001) a. and

railroad properties; and soil eJCcllValton in the fOl' ll"l'er process building area of the Callade

property. The In sllu thermal remediation activities were completed from March. 2010 to

January 2011 and the final remediation completion report will be submitted in AuguS12011.
The in situ dlemical oxIdation remediation activities begom in the fall 012010 and are

ongoing. Soil excavation In the former prQCeSil building area of !he Gllllade property wUl

begin upon completion of building demolition and sbb removal.

Comment No. 9: Pages 4. 7.%4 through - J6, Seelion 4.7. 1. 2, E.risling Condi/ ioflS, HAZllrdOI. lS

MIl/ crials Si/ ts, Gal/ode Proptrly (& rron- Blakl'Sttt; BJ.3J EnlrrpriSl Drive), palTlglTlphs thTff, Jour,
fil>t /lnd six, slalc Ihtfollowil1g:

Oue to kl'lOwn soil and groundwater OOIltamination and the risks associated with

potential oposure to contaminants onsite, remedial action for soils, soil vapor, and

groundwater was warranted. Order No. R2. 2007.(lOOS specified that the Gallade

property would have to ~ remediated In atcordance with the cleanup plan discussed

in finding 11 of the Order. Uke the fMC Corporation properly. th.e GalladE' property
water areas also consist of the shallow groundwater:r.one and the Newark Aquifer.
The Revised Feasibility Study al\d Remedial Action Plan ( RAP) wete submitted to

RWQCB on January 31. 2006, al'd has been implemented consistent with the Order

described above. Soil eJCca.vation and in situ thermal lreiltment of shallow soil and

groundwater were proposed as the pre( ened remediation technologies for the sile.

The RAP also contained a risk management plan.
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A 5emi- annual status r('pOrt was submittoo In December2006, and again in August
2007, In the July 2008-~ mber 2008 semi- annual slatus report, it was concluded thai
the Vex: plume in the 5haJ. low 2.One grourodwater appe...red 10 be- stable. VOC
concentrations at the mooiloring weU, onsite Il'mained consistent with p~ viously
observed col'lC('nlaoons. which were still above standards lIcl forlh in fmding 11 of
the RWQCB Order.

Soil- vapor monitoring revealed that industrial and/ or residenlbllinvirorvnental
5crl,'('tllng Ievl' l criteria were exceeded for vinyl chloride at non-residerotial soli vapor

weUsonsite.

The report r~ ommended continuation of the SO!mlannual groundwatet monitoring
per the site c1cMup requlrements detailed mlhe Order, and to continue semiannual
soil- vapor monitoring at all residential and non-re, idential s.oil- vilpor weUslo define

long- term trends and evaluate potential conrerns of vapor intrusion in adjEKt'nt

residential properties

Honevwell', Comment: Please replace the abovementioned four paragraphs with !he

following;
This property Is currently undergoing groundwater lmd soil Y4pot monitoring and

groundwater and soil cleanup ~ vities pW$uant to the Final SCR Order R2- 2007-
0005 issued by the RWQCB and monitoring Mld. tepmting pursuant to ~ DTSC
Waste Post Closun' Facility Permit, Factlity EPA 10 Number CAD07464459. Jhto F"mal
SCR 0rdec R2- 2007-OOOS was based on a Revised Feasibility Study and Remedial
Action Plan that was submitted to RWQCB onJanuary 31, 2006, which al~ induded
a risk management plan.
1l>I!' Final SCR Order R2. 2007-OOOS requires sernlaMual groWldwater and $Oil vapor
monitoring for II netwock of groundwater and wil vapor monitoring welb located on

the Gallade property ( APN 09H1I4O- OOS), the Trumark Property (APN 092~ 140-(06),
FMC Corporation' s properties ( APNs 092-o1()( H)()f.{l2 and 092-0101- 001) and railroad

properties, as well as north, west and east of the GII.U" de property in residential and

public properties. Groundwater and/ or soil vapor plume$ have been detected on or ~

about these properties. Remediation consists of the following three tub: in situ
thermal remediation for the former tank farm are" located on the northern portion of
the GaUade and Trumark properties; in situ lTe.ltment for the shallow groundwater
on the GaUade property ( APN 092..()I40-00S), the Trumark Property ( APN 092"()I40-
06), fMC Corporlllion' s properties ( APNs 092'()I(X).OO4..()2 and 092-0101..( 01), and
railroad properties; and soil e;o;cCI,v" tion in the former process building area. of the
Callade property upon completion of building ckmoUlion and slab removal.

The cunent semialUlual totalus report, the 2010Seoond Semiannual Status Report, was

submitted in January 2011 " nd concluded lhalthe VOC plume in the shaUow WI\('

groundwater appeared 10 be stable and soil- vapor monitoring revealed that
industrial and/ or residential environmental screening level criteria were e;o;reeded
lor TCE, PCE, vinyl chloride, andds-t).-OCE al soil vapor wells located outside
residential Meas. The report rec:ommcnded continuation of the semiannual
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groundwater monitoring per the site cle3llup requirements detailed in the Order, and

to continue semiaMual soil- vapor monitoring at all residential and non- residential

soil- vapor well~ 10 define long- term trt(\ds and evaluate polentilll COntTlnS of vapor

intrusion in adia<'eJ1t refJdential properties.

The in situ thermal reml'dlation activities Wett completed from March 2010 10

January 2011 and the final remediation completion report wiU be submltted in

August 2011. The in situ chemical oxidaflon remedlallon activities began in the fall of

2010 and are ongoing. The soil excavation beneath the former PlOC'('5$ building will

occur upon completion of building demolitioo. md slab removaL

J Comment No. 10: Pages 4. 7. 22 arid - 23, S<<lion 4. 7. 1. 2 E.xisfins Conditions, U" urdQU' M:!lailll,

Sitts. TrultlQrk ( 8375 EnltTprist Dri'w' s/ alts theft/lowing:

A Phase I was prepared lor the Trumark site on July 20, 1998, by Lowney Associates.

A(:'(O[ dingtothePh~ 5('L tneTruTIVlrkailewasowned between 1961 and 1971 by the

BaIT Manufacturing Corpor",tion. Thl" I~ of manufacturing performed by tnl"

corporation isnol clear.

1M Phase I Report identified onsite soil and groundwater concerns. It should be

noted !hat the Phase I sla. teslhat thl" GaUade fllcility (discussed above) is located

adjacenllo the Trumark site, Mid that groundwater benl"atn the Trumark site has

bel"n significantly impacted froID VOCs gener. tl"d by from the Gallade facility. The

VOC concentratiON are consistent with the offsite source at theGaUade facility. 'The

Phase I indil;ateJ that VOCs are also present in on-sUe soils. No organodllodne

pestiddes, PCBs or petrolewn fuels were detected in soil sampll'S collected from the

site. Conrentrations of arsenic... duomium and lead appearl"d to be roosistenl with

background levels found in Bay Area soils. Two VQCs, TeE and PCE, were detecled

in the soil samples. Contaminants such as TPU, MTBE, arSE'nic, chromium Mid lead

were also detected in soil samples diso1ssed in the Phase I report.

The Phase I indicates thallhe Health Risk AssesSlTU' nt ( HRA) perfonned for the

Gallade facility indicatl"d thai there is no significant risk 10 human hl'alth at the

Trumark site to future worbn who may be exposed through Voc:a thllt voLatin-

from ground water, m1g("/lte through the soil, and accumulate in futun> buildin&, that

might be constructed onsIte. The HRA oondudl"d that there is no signifICant risk to

hUrn<ln health at the site as a resull of the releases . 11 the ad}a~ nl GaUade facility. In

addition, the RWQCB and the Newark Fire Department indicated that there would

not be any development restrictiOll$ at the site as a result of the impacted grollfld
water.

Ifowever, it should be noted that the ~ neral conclusions drawn in the Phase I

indicate that the site might only be developed with industrial orcomrnerdal use.
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The Phase I indicates that more remediation would be I\OCe5sary ihigniflcanl soil
oonlamil\lltion is delecled duringronstTuction; all COlllamlnatlon materials would

nero 10 be handled appropriately. The Phase I also suggested thai an onsile

monitoring well may need 10 be relocated to acoommodate future development I!
would be the responsibility of the property owner to destroy and replace the well.

Honevwell' s Comment:

The <<'fllul and northern portion of the Trumark property ateCUlTently undergoing
groundWater and soil vapor moniforing and groundwater and SOildeanup efforts punuant
to Final SCR Order R2. 2007..(X))Slssued by the RWQCB. The monitoring and cleanup efforts
are addressing soil and groundw/lb1r contamination from the former Baron Blakeslff Facility
operation. An additional site Investigation should be conducted to detennine if any sources

are contnbuling tosoi\ and/ or groundwater from the hlsloricalland uses and ownership.
To olddll'SS the soil and groundwater contamination from the fonner Baron Blakeslee, lnt'.

facility operations, an in situ thermal remediation was conducted from March 2010 through
January 2011 for the former tank farm area located on the northern portion oj 1heGa. llade
and Trurnark properties and an in situ wrnical rernediation began In the fall 012010 for the
shallow groundwater on the Gallade p~ ty ( APN 092-014CHXl5), IheTrumark Property
APN 092-o14< HX(6), FMCCorporatloo' s properties ( APNs092-o100. 004-02and 092-010\-

001), and railroad properties and treatment is ongoing. These activities arecondUCIed under
the oversight of the RWQC6.

Please provide the reference for the liRA Identified in the Phase I, as well as the approval
from the RWQCB. Based on the information presenled, lt appears that the conclusions of the
HRA Were for development with industrial orcommerrial use and the conclusions may not
be reliable fo~ res.idennal development. A Human Health Risk ASst!!l$ment wasronductoo
for the former Baron Blakeslee, me. facility as part of the revised Feasibility Study and
Remedial Action Plan under SCR Order No R2- 20lJ5-0004.dated March 16, 2005, issued by
the RWQCB. m summary, & oil.. soli vapor and groundwater at some locatiollllln the onsite
area are recommended for remediation lind/ or risk management pnor to CfldeveJopment of
lheSite forcommerdal or residential U$l'S.ConcentranonsoiVOC, In soil and soil vapor in
offsite areas dO. M! appeal' toexceed a<<eptabJe risk and hazard ~ els for huntJln h('alth for
future residential orcommerdal uses, underexbting soil and sile ronditions. Since

groundwater was evaluated only at a screening level for the vapor intrusion pathway, the

vapor intrusion environmental5Creening levels (ESLs) are proposed as cleanup goals ror this

pathway. It construction and excavatlon workers are exposed to study area roils, soil vapor,
or groundwater (both onsile and offsite) \meter current or fulure conditions, they should be

adequately protected under an appropriate site-specific Health and Safety Plan.

WI' request that a copy of the preliminary final EIR to be sent to OUI office for review and
comment to ensure that no contusion exists over the intent and purpose of these comments.

Addilillllally, we look forward to receiving your response to our comments at least len days
prior 10 your certification of the EIR.
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Response to Comment Letter # 12, Benny Dehghi, Honeywell International,

Inc.

12- 1 TIus comment suggests additional mitigation to address specific issues and

recommendation outlined in comments provided to the City in response to

the Notice of Preparation from the San Francisco Bay Regional \ Xlater

Quality Control Board ( SFRWQCB). Refer to Mitigation Measure 4. 7- 1a,

which is included in Chapter 10 (Revisions to Draft EIR) of this Final EIR.

12- 2 Comment noted regarding Honeywell' s ongoing groundwater and soil vapor

monitoring and groundwater and soil cleanup efforts pursuant to Final Site

Cleanup Requirements that affects portions of the GaUadc property, the

Trumark property and several of FMC' s parcels.

12- 3 Comment noted regarding previous planning for the project site and the

limitations associated with residential development on the Galladc, Trumark

and F!vlC properties. TIle Specific Plan' s development standards for

Medium Density Residential, Park and Recreational Open Space and

Restricted Use would govern these properties and supercede previous

planning efforts.

12- 4 ' Dlis comment suggests that more detailcd general discussion of current

ongoing cleanup efforts and cross reference Section 4.7 ( Hazards and

Hazardous Materials) and Section 4.8 ( Hydrology, Drainage, and \' Vater

Quality). Thc comment is noted and additional dctail is provided rcgarding

cleanup efforts in rcsponse to specific comments in the lettcr. Refer to

Responses 12- 7 through 12- 14.

12~5 TIlis comment states that the Draft EIR should fully disclose current and

future conditions in the area to meet the requirements of CEQA. TI1C City

has provided full disclosure, to the best of its knowledge, of existing

conditions within the Specific Plan area, identified potential environmental

impacts that might result from development within the area, and identified

measures that would mitigate any potential environmental impacts to a less

than significant level.

12- 6 111is comment suggests a more detailed description of hazards and

hazardous materials impacts associated \ vith the proposed project provided

in the Executive Summary on page 2- 5. As the list provided on this page is

a summary of impacts in a variety of environmental topics, it would not be
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appropriate to add the detail suggested. Furthermore. the language
suggested summarizes current cleanup efforts within the Specific Plan area

not project impacts.

12- 7 TIus comment requests the replacement of a paragraph in Chapter 3

project Description) of the Draft EIR on page 3- 11 with a revised

paragraph and additional language regarding current cleanup efforts within

the Specific Plan area. Chapter 10 of this Final EIR includes the suggested
rCVlSlon.

12- 8 ' nlis comment requests the replacement of language in Chapter 3 on page 3-

14 describing the Tmmark property. Chapter 10 of dus Final EIR includes

the suggested revision.

12- 9 111is comment requests the replacement of language in Chapter 3 on page 3-

15 describing the Gallade property. Chapter 10 of this Final ErR includes

the suggested revision.

12- 10 TIlis comment addresses the summary of permitted land uses within the

Specific Plan area in Chapter 3 on page 3- 30. ' llle comment states that, as

required by the Department of Toxic Substance Control Hazardous Waste

Post Closure Facility Permit, a Covenant to Restrict Use of Property was

issued for the former Baron- Blakeslee Facility. TIIC covenant prohibits
residential uses, hospital for humans, public or private schools for persons

under 21, and day care facilities for children. This covenant would take

precedence over land uses included in the City' s Zoning Ordinance and the

proposed Specific Plan. However, the covenant includes a provision that

would allow it to be modified should it be demonstrated that other uses

would be safe.

12- 11 TIus comment requests that the Alameda County Department of

Environmental Health and the U. S. Environmental Protection Agency be

addcd to the list of responsible agencies in Chapter 3 on page 3-40. Chapter
10 of this Final ErR includes the requested revision.

12- 12 ' 111is comment provides an update on the status of current cleanup efforts

on the Gallade property that have affected the FMC property at 8787

Enterprise Drive. l11c update is further addressed in Response 12- 13.
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I
I
I

12- 13 This comment requests replacement of four paragraphs beginning on page

4. 7- 15 with four new paragraphs addressing existing conditions on the

Galladc property and updating the status of current cleanup efforts.

Chapter 10 of this Final EIR includes the requested revision.

I

I

1

12- 14 This comment provides information regarding the Trumark property. 111C

comment requests that a reference be provided for the Health Risk

Assessment discussed in the Phase I ESA. The Phase I ESA \ Vas prepared

prior to the Final SCR Order R2- 2007- 000S and prior to residential uses

being contemplated on the site. 111creforc, the Health Risk Assessment is

not relevant to the proposed project. Contamination on the Trumark

property is currently undergoing cleanup efforts in accordance with Final

SCR Order R2- 2007 -0005.

1

1

I
I

I

Dumbarlan TaD Specific Plan Final EIR

City of Newark

9- 91



Response 10 Comments Chapter 9

1

AlIell Matkin5leck Gamble Mallory &- Natsi5 LLP
A....... y..' u..

Mr. TCfTcnceGrindal1

Julyl, 2011

Page 2

This Project presents an opportunity 10 re- purpose thaI land in a manner that benefits the

City in many ways, ill<:lOOll1g without limitation each of the following;

a.. This Projcct provides unique ~ smart growth~ planning opportunities. It

creates diverse, connected, ~ fe. and walkable neighborhood, with oonverrient access to public
transportation ( in particular the planned Dumbarton Rail Corridor and transit center), to existing

employment cenlers, to parks and open space, and 10 commercial services. This Projed will create

a new eorrunlUlity with a distinct identity, architectwal style and sense ofplacc, while pn:semng a

oormeo:::tion to and compatibility with eKisting neighborhoods. These Project characterinics

implement !he General Plan' s goals of - mailltaining a lksirable quality of lire in the community

through preservation of the smalllO\\n neighborbood atmosphere," and " high. quality development
that establishes the City's character as distinctive from Ihat of other cities in the Bay area. 

K ( General

Plan Goals I and2, p. 2- 3.)

6. This ProjCl;:1 provides for a rich and vibrant mix of housing types and

densilies, ranging from single- family detached to multi- family housing ( in numbers ( quantities) that

help the City meet its state- mandated housing needs), and in doing so effectuates key Geoeral Plan

goals and policies. For example, Housing Element Goo.! 2 provides as follows: " Provide housing

oppIlrtWlitics for households with a wide nmge of incomes." ( Genetal Plan Housing Element, p.

62.) Land Usc Element Goal 3, Program 9 provides: " Provide zoning districts that provide
standards for multi. use development as well as for Wlique combinations of similar uses, such as

single- with multi- family uses."' (Gcnetal Plan Land Use Element, p. 3- 8.) This Projcct' s mix of

housing types and densities is key not only to meeting the varied housing needs of !.he commWlity,
but also to creating a vibrant and sustainable community in which a wider range of iDCome levels

have similar access to the commWlity' s unique character and significant amenities.

c. This Project providcsthe planning foresight and preparation to effecluate a

transit-oricnted community. The trend towards transit-orienlcd development throughout the Bay
Area, and the Stale, is inevitable and laudable. Recent legislation from Sacramento, such as AB 32

and SB 375, strongly encourages transit-oriented development in order to create more sustainable

and environmentally- friendly communities. 1nc market is responding. More and more people are

choosing 10 live in new developments that move away from the automobile and loward public
ll'3mit. ( Su, " Transit- Oriented Development - New Places, New Choi~ in the San Francisco Bay

Area," A Study by the Metropolitan Transportation Commission ( al:taehcd).) Well-planned
communities - like !.his Projed - can provide greater c{lnvenience and afTordability, while reducing

dependeooe on the automobile for routine travel ncOOs. Developers., transit agencies, community

organizations, dues and collnties are collaborating on scores of transit-oriented development

projects throughout California in recognition of this market demand, induding the Conua Costa

Centre Transit Village in Pleasanl Hill, the transit village in Richmond, and the dOl' llltowns in

Hayward. Santa Rosa. and Redwood City.

I
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Allen Matlins Led< Gamble Mallory & Natsis LLP

taw

Mr. Terr~ Grindall

July 1, 2011

Pagel

For all of these reasons, we respectfully submit that !.he Projed has outslanding benefits and

will be a SOUK<: of pride for the entire community.

2. Th, Projul' IAf(ullali~' 1

Appropriate 10 !.he environmental analysis thai must take place in the DE1R. the City has

provided a reasonable range of alternatives thai allow for a comparative review of the Project with

other development scenarios in an effattlQ roolJCe environmental impacts while still effa:mating the

goals of the Project. The DErR' s alternatives provide a useful wmparison 10 the Project and help 10

bring into focus the comparative value of the Project with other potential development options.

Ultimately, this discipline leads to a decision orlhe Cityio which il must use all arthis information

and choose thaI one development that the City determines best meets the demands of CEQA. while

attaining the goals of the Project.

As set forth above, this Projcct provides a unique combination of a mix of housing types and

densities essential to a balan<<d and vibrant comlllUllity, while also providing the sheer numbers of

potential transit riden essential to a successful public transit sysl.em. The Project' s goals and

objectives relative to the desired mix of housing types and densities reflects and effectuates key

General Plan goals and policies. Housing Element Goal 2 provides as follows: " provide housing [! ill

opportunities for households with a wide range of incomes." ( General Plan Housing Element, p.

62.) Land Use Element Goal 3, Program 9 provides: " Provide zoning districts that provide

stMIdards for multi- use development as well as fOI unique combinatioTl.'l of similar uses. such liS

single- with multi- family uses." ( General Plan Land Use Element, p. 3- 8.) Upon fmal inspcx: tion,

the DETR' s altrotatives fall short in meeting these key Projcct and General Plan goals.

Ailemative I, the " no project/no build" alternative, fails all of the Project' s goals because

there would be no Project Alternative 2, the " high density" alternative, allows for the same overall

number of residential units as lile Project ( 2, SOO), but all of the t1llilS would be high dtflsity in

nature, thereby failing to provide the mix ofhousillg types and densities sought by the General Plan

and needed to make the development su<:cessfuJ and sustainable. Alternative 3, the " medium

density" alternative, also alloYnl for the same overall number of residential units as the Project. but

timilS all of the units to mediwn density. Again, this Alternative does not provide for the needed

miKofresidential types anddcnsities.

For these reasons, we resp<<tfully submillilat only the Project best meet.s the demands of

CEQA while attaining the goals of the ProjccL
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By what ( rUrri. Is the bargeunal' D area ofvisllal slgnlficance. s tlle DEIRdalnu? Wbat 15 the

Iplaut and wildlire community? Doe.! the Oty covislon the baret canal as a tODriJ( attracllon or I ~

pholOilrapblcdesUlIatlon?

When will. weiland ddllluUOD map be prepared ror Area Z TOO! Who wW pay lor It'? The DEIR

slales Ihlt we! bod crediu could be obtJloed from an apprond mltlgaUOD blDk. Wbere Is an

approved mltlgatloll bank OUf Aru 11 Elplalll wbat Is meaat by " III approved 10- lIeo mlllg_ lIoo [!!!]

catity". What kind orwell_ nib would be couldered out-of- ldod1 WIIere oould Wclllllds be eruted

00 IIle IIld wbelt off alte? All theM dinercot eombloaUool are mcatloaed 10 l.h DEIR bul there Is no

uplaoatlon all 10 what they mean or bol'\' they wOllld be applied.

WIlat studies Wfre used to delumlne the dl5laace ( Obstruction equipment Deeded to avoid nesting
birds? Old the cOD. ullallll cOllllder bird, &lid olber wUdiife and pllnt ((Imml1llllies 011 the Wildland. 

114-10 I
Ile? Did Ihe <<1II5UitlDlI cOII. lder or advocate a developmeDt hurrer 011 the north aDd eastern . ida of

the Plummer Creek mitigatloD lite wbere boullne b plalned? Is alrall plaDued 10 Include tbe

Plummu Creek Iet'ea or illY plrt of tbe mitigation . lle?

Whal criteria were used to delermllle. ea level rbe I. . p<<olatloD a. stated III the DEIR?' Whal proof

Ia~

e ;:~

wp:~ II~
e ~~ t~

rr~~~~~
II~~:~~_~;;~~

r;~::d ~~~~;?~~~~:;_~~~ ~~;: s~?

ed El

Aiternlte situ ulst In tbe city wbere bOIlSillg raD be builL There b DO Deed lo. eleet a cODtamlnated

I
ile wilhilllbe 100 year flood blzard zone which wlil Deed bURdred. ofthousand. of cub Ie yards offill 114. 121

on uDstable . oils. A . Ite wbere rt:lldenll will be warDed . galn. 1 digging too deep in their yard. due to

COllumlDllIled soU. orVouDdwllIter.

Area 1 sbould remalo lOlled II geotralluduslriaL It b lurrounded by lodultr1. 1 Pses. It Is far from

IIhopping aDd other lervlcu residents D<<d. TIere I. DO pabllc traolportalloD lYan. blelRve lhe 114- 131
occnloDal blU. Arta 1 b nolsuil. ble for housing or public pans. The dty would be Ill-served by
oDt!nucdpusb for resldeDti. 1 lD thbloealloD.

IOeereIY~

L/!lM ...~
Margne t'wls

36102 Spruce Sl.

Newark, CA 94S60
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TIle commentor asks " Did the consultants consider birds and other wildlife

and plant communities on the \ Vildlands' site?" Yes, they were considered

and the proposed Specific Plan would not impact sensitive communities,

special- status species, or nesting birds on the Wildlands' site. Refer to

Response 2-4.

nle commentor also asks " Did the consultants consider or advocate a

development buffer on the north and eastern sides of the Plummer Creek

mitigation site where housing is planned?" There arc no specific site

development plans at this time so it is not known whether there will be a

buffer or not. Furthennorc, no buffer would be necessary to mitigated

impacts.

Regarding the question whether a trail is planned that would include the

Plummer Creek levees or any part of the mitigation site, there is not a trail

planned as part of the proposed Specific Plan. TIlere may be trail developed

as required public access on the perimeter of Plummer Creek mitigation site,

but it is not a part of the proposed project. The project does propose a

perimeter trail around the Specific Plan area, but not adjacent to the

Plummer Creek mitigation site.

14- 11 11lis comment asks what criteria were used to determine that sea level rise is

speculation as stated in the Draft EIR. Sea level rise is addressed on page

4.6- 27 of the Draft EIR, and it is acknowledged that a portion of the

western Specific Plan area may be affected by sea level rise. Refer to

Response 10- 5 and 10- 6.

14- 12 This comment states that sites exist in the City where housing can be built.

TIle comment does not address the adequacy of the Draft EIR or otherwise

raise an environmental concern. However, it is noted and included in the

record for review by the public and decision makers.

14. 13 TIus comment states the opinion that the project area should remain zoned

for industrial use. The comment does not address the adequacy of the Draft

EIR or otherwise raise an environmental concern. However, it is noted and

included in the record for review by the public and decision makers.
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Comment Letter # 15

30 June 2011

RE
eEl V

EDJUN 30 2011
TtrrcnceGrlndall

Community Development Director

City of Newark

31101 Newark Oll' d.

Newark CA 94560

Re: Comment, to the DEIR Newark TOO Ana 2

cm_CLERK

r~
J!:jlJ![ 

71'
1

n JlL - I 2011 IU

XlMMUNITYD VE

My comments will be ahort. Area:Z It highly polluted " 11h !; hemlnl rr.sldUeJ1i' Oiii1tIi~ ei!t~~ Is

tbat ulsted In tbat area. Some of the puech, you show u housing, bave d<<d rr.slrlclloul that would

prevelIt their use for hOllahlg. Clean- up of these rettfitted lites would be prohibitive and perhaps

Impossible to m<<l reqalremeou for boulng use. Enn 10 dun mod of the area In Area '2 to

commerdal or lodustrialstandards would be very W5t1y. Tbi5 if the wrong place for houslog, willi

the parks, train 5t. tlOO, de., thlt arc proposed In tbe DEIR.

Dear Mr. Grlodail,

A-Leg- rd. the " tral" 1.1!. tlOI!".:. !_~1I1 quote ( rom ~ e Fe4eral Register, NO"'~Ill" er 1, l00~ yolume 71,

Number 11 I, pages 64331-6433l4.

Service will consul of six daily traio, originating frolU Union City In tbe morning peak period and

traveling westward acros.ll the Dumbarton Rail Corridor. The ualos converge wltb the nlsting

DltraJo line in the West Bay. From the Caltrain line, thrl.'e Qf the trains will uavel north to San

Frandsco Vlhile the otber three trains will travel50tltb 10 Sau Jose. During tbe afternoon ptak ~

period, all trails will travel eutbound back 10 Union City. The three neVI 5tallons plu. the CenterYllle

StatiOn In Fremont would be direcUy served by DRe train.; the Capuo/ Corridor trains would

a/ so be served by the Union City Intermodal, Newark and Centerville staJions."

I added the italics to the lulseDtence. Federal Fonding hu already said that the Jlation be mnlll- use.

Pladng the station In Area 1 does Dot med the criteria of servtng the Capitol Corridor trains- Placing

the station on a site such II the pallet company grounds on Central Aveoue, or other close site, would

be an Ideal spot for aslallon that could lerve not only the DRe traID', hut the C. pitol Corridor tralos,

the ACE trains aod even the Amtrak train..

II Is a Willie of money and resources to build the . tation In Artal. It Is doubtful that It would ever

gellerate eoongh Income to e'Veb come close to cQvnlog upensl'$. This area should be used for

Industrial purposes. Move lome oftbe busllle5sU from the Central AvellUtsltes to Area 1 and put

bousingaroulld a staUQn In tbe CeDlnl AvtllUe area.

S]:~

DeanLe'l'l'1s

36102 SpruceSt
Newark, CA94S60
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Water Act and Is definilely a water oftheSlale. H3dthecon5uhilOlbeenlotheproje<t~ileduringthe
appropriate time of year this would have been obvious. I "'"
This is further confirmed by the ( 0I1Sl.Illanl' 5 statement on page 4. 3- IS ~ In order to substantiate Ihis

Pfemi~ { spe<:lal status plaols S{>l'Cies are unlikely to occurL spedal, slatus pial'll Sllrveys would need to

be col' ld\Xled at 11M! appropriate time of year [ when larget species are fIowerilllll In orde rtodetermine

if these species afe present or abJ.ent. Ill'! recommended I" al weh itlrveys be conducted well before

any development is planned 011 a spel:ific parcel so thai the results of the w' veysca nbeincorporated
into tt\l~ project plan."' II Ii'll' purpose of the spe<ific plan OEIR is 10 dis.clow to de<jsioo makers, public
agencj~. aod the pubnc potential lmpa.cts of the specific plan, and ( 0 PfOjXlse meuures that would

avoid or mitigate those ;~ atls, why wasn' t baseline information provided In Ihls DEllI? The propos.allo
as~ j,.S each parwl a~ proje.::u rome forward hi a very pie<e. mealed approoch lopoonlng and defeats

Ihe purpo5l! of a spl'(irlC area plan. A more respons. ible and appropriate apprwch would 1M! to identify
and avo, d areasofsignificant biological resourtes early in the process while Re ribilitystillexistsrather
than attempting to do it later when other surrounding parcels have already been developed.

Page'. 3- 20- PointReyes Elitd' sBeak has been identif.edin thevjclnityof the project in the LlRiviere

Marsh of the Don Edwards San FranCisco Bay National Wildlife Refuge ( Refuge). Il!!!!

IPage'. 3. 21- Contra COSta Goldfields- there has been a 2004 documented r~ rtoflosfhenlo near the

I ~pr"oject location- please see attoched Calflora report.

Page'. 326- Northern Harrier- TheOEIRshould establish a default buff er for nesting birds. TheUS.

Fish and Wildlife USFWS recommended a buffer distance of 600' in their torlVTlent letter to the SFPUC

DEIR for the Hetch Hetchy pipeline replacement project Any buffer distar.ce should be itpproved by the

California Department of fish and Game ( COFGI as weU as the U. S. fish and Wildlife USFWS IUSfWS). ~

Page'.). 26- Red. tailed Hawk- Ratherthanfocusingon 1l1e- minimal area neces!.dry to protecl tile

nest siteM and - minimal avoldar.ce requirements. the OEIR should be focused Of! implementing
measures that wiflavoid- take- i. e. abandonment of active nests.

Page '. 3. 33 - Wildlife Movement COrrklors - The O{lR accurately states the Mproject site functions as a

local wildlife oorrldor; but fa~ s 10 consider that vacant lands adjace<tt to the Refuge or tidal sloughs may

proYicle important escape habitat for tidal m<lrsh species aSSN level rises.
I~

Page 4. 3-)6-- rhe e~ceptioo would be the Torian prOperly sir.ce it has beerI studied by Sl!'~ ral salt

marsh ha.....e!it mouse biologists overthe years and a determination has been made that tl1is property
does nol provide the habitat compOnents suitable forthe salt marsh ha.....est mouse. - We. question this

assumption in 1iJ:l1t of the fact that the Plummer Creek Mitigalion Ban~ h<lssuccessfullyestablished tidal

marsh habitat nearby.

Page. 4.]. 3? - Oean Water ACI- The DEIR will piece. meal impacts to walers of the U. S. Ralher than

Identifying 3I1d dildosing the e. tent of waters of the U. 5. and Stale and providingaover. arcl1ing
program of avo/ dance and minimization. the Cily proposes 10 revlew each sill' ind ividuallyandrequire
each applicant to avoid { or notl or mitigalefor imp<ICts to wetlands and wate rs. Atbeslll1istould

result in a patch.worit of prese.....ed and fragmented habitats, at worst none of the wellands or walen

willbeprese.....edon. site. hhibit2. 10ftheSpeciflCPl. 1ndepittsthelattersltuatlor!. Figure'. 3' 10ftl1e
OEIR identifiH areas of wetlands that could be enhar.ced or restored that would have connectivity with

C((R Comments Oumbarton TOO DEIR July 1, 2011
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According to the San Frandsro Bav Conservation and Development COmmissioo ( BCOC) dirnale

change is e.pec: ted to rai!.e sea levels between 12 and 36 inches by the year 2100. The SpecifIC

Plan a~ a is approxirnalelv two miles east of the San FrawKo Bay and a portion of the site is

within a Fe1:leral Emergenq Managemeot A€er.cy ( FEMA) lOJ. year flood rome. The &.DC

forecasted rise in sea l<?\Iei could increase flood related impacts. e!opedally from storm surge-

induced flood events. Sed. ion 15. 40. S1oftheCity' sMunicipal COde has lloodelevalion

standards for lands with, n special flood hazal'd areas as deflned by FEMA. Amon g other things,

these standards require building pads of all occupied !>lrudurestobeaminimumofll. 25-feet

above sea level with the f,nisl1ed Ooor being a minimum of six indles above the building pad. In

addilion, lhe City requires lhat the topofcurbgradesfor resklential st reetsmuslbenoless

than ten- f<<t above sl'31evellhroughouttheCnvlSeaion 16. 08.06 Newark Municlpal Code).

Addilion31Iy, lheeffedsrelatedloseale~ elrise!lrespeculativeatthis time, the Specific Plan

does nollie within aeocs jurisdiction, and Ihe aCDe fore<:asl a~ d any related policies are

intendedasguidJnceregJrdingpotenlial, futurefloodrisk~andarenotdirectlyappliubleto

the Spe<ific Plan area. If sea It\1el rise was determined tobea sigr1ifiranl Ih reat, prote<:tive

meawres such a~ levees Installed bV region:ll and \ocal governments would be wailable to

proted urb.)(l;zed area~.

The 6CDCforeca~ 1 expres~ ly notes lhat it does not actOunl foreKisting slxlIeline proteclionor

wave ad;~ iIV and that where necessary, future levees are an appropriate mechani>m!of

prote( til'gagainsl flood damage from rises in sealt\1els. U1li, llately, theNationalOtear. icand

Atmospherk Ar,encv. FEMA,. the United St<ltes Corps o~ Eneineen, cities, counties <Ind flood

control dillrklS < 11" 1.' respon!.lbleforprotedine; lhe public<lnd lhe Bayecowstem froml1ood

halardl. The City's Munkipal CCldeflood elevation standards wovld protet: t aga inst Ilood risks to

tile Spedfr<: Plan area based upon flood ri~h as determined by fEMA, the Lity af\d these ot~

regioral.:md IoC<lI agencies

116.221Coo"

The Ihreat of sea level rile is IIOt speculative. heas of the Dumbarton TOO would be inundated should

tile levees of the salt pood~ fail. Those levees are not built 10 flood control st3ndards .:md could fail in a

seismi<: event as ir.dkated in the geoledmical ~ ection of the DEIR. II would be in tile public intere~ t for

theOtytoplanfor~ eall."lelriseatalocallevel. The SOorelineStudyln the south bay has taken much

longer than originall1 antic:ipated. funding for flood protecliOl'l is currentl yhatdtowmeby, ar.ditisn' t

dear how soon the planning process for ~hOfelil\ e protection in soulhern Alameda County will take

pla<e. The City of Newa. k should 1'101 place additional residents in harms' way on the hop<! that regional

shoreline prolectlon will occur.

Stockpiling of fill- The DEIR ~ tates ~ orne SOO, OOO cubic yard~ of fill will be ne<;e~sary to implement the

Specific hea Plan. Where will thi~ materi.:ll be ~ tod::p~ed7 How long will the material be stockpiled? ~

Will this be done at the individu;ll p' Ojea level? What impacts will occur to City streets and who will

beartherespolII; bilityofrepairloCity~ treets!.houldlhatbe<: ome necessary?

eCCll. Comments Dumbarton TOO DOR July 1, 2011
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Response to Comments Chapter 9

Response to Comment Letter # 16, Carin High, Citizens COl!'
mittee to

Complete the Refuge

16- 1 TIlis comment expresses concern that the Draft EIR is so general in its

description of existing biological resources within the Specific Plan area that

it is impossible for decision makers, public agencies or the public to fully
understand the impacts that may occur or whether mitigation measures

identified would be adequate. \ XIhile the Draft ErR has a broad brush

approach to describing the plant communities and wildlife habitats within

the Specific Plan area, the backgronnd research completed for the Draft EIR

provided a thorough understanding of the special- status species ( i. e.,

threatened, endangered, rare) issues in the Newark area and what special-
status species and sensitive resources ( e.g., wetlands) would need to be

addressed for any future development proposal. It is standard practice for

program- level EIRs to provide general baseline biological conditions and

require site- specific surveys for individual parcels ( projcct sites) as

dcvelopment proposals arise. Since it may be many years before the project
site is at complete build- out, it is logical to wait to conduct site- specific
foc~lsed surveys until the time development is proposed so that the

biological studies are not outdated and need to be repeated.

16- 2 This comment addresses the time of year the biological consultants surveyed

thc project arca. ' nle biological consultants conductcd survcys to rccord

baseline biological conditions as required by the CEQA Guidelines. Since

the biological surveys were general in nature and were not to focus on

blooming periods or to conduct a wetland. delineation it was not necessary

to be on the project site during the winter or spring months. Since the Draft

EIR was prepared at a program- level with many different parcels that would

be developed at different time ovcr many years, site- specific and specics-

specific focused surveys werc not conducted and are not necessary at this

stage in the project. Rather such surveys would be conducted in the futurc

prior to the development of the individual parcels as detailed in mitigation

measures idcntified in the Draft EIR.

16- 3 11le commentor mentions that Figurc 4. 3- 1 ( Vegetation Communities) in

the Draft EIR does not show an arca of wetland vegetation on Parcel E.

111is is a mapping error. The biological consultants did identify this area of

wetland vegetation during their October 2009 field studies and located it on

the field maps; however, this information did not get transferred onto the

fmal graphic prepared for the Draft EIR. Figure 4. 3- 1 has been updated and

Oumbortan TOO Specific Pion Final EIR
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Response to Comments Chapter 9

16- 21 The commentor states that " the Draft EIR does not consider the adverse

impacts of the Specific Plan on plant and wildlife habitat immediately
adjacent to the Specific [ plan] area. Impacts on adjacent properties were

considered and are not anticipated. Refer also to Response 2- 3 regarding
fencing of sensitive habitats.

16- 22 ll1is comment expresses disappointment regarding the City' s treatment of

the issue of sea level rise. Refer to Responses 2~5, 10- 5 and 10- 6.

16- 23 This comment asks about stockpiling fill material necessary to implement
the proposed project, how long the material would be stockpiles and would

fill be done at the individual project- level. 1be comment also asks what

impacts would occur to City streets and who will bear the responsibility to

repair streets if necessary. Given that City streets are designed to carry legal
loads, no damage or impact is expected. If damage were to occur as a result

of overloads, the transporter would be responsible for the damage.

16424 TIle commentor states that renewable energy is supported in concept but

the siting of any proposed wind turbine should be coordinated with the

Refuge to avoid adverse impacts to avian species and bats. This comment is

noted.

16- 25 ll1is comment asks who is responsible for monitoring and enforcing air

quality mitigation. If the City, is there staff and funding available to ensure

mitigation measures are implemented? " Ibe City would be responsible to

ensure mitigation measures identified in the Draft EIR are implemented. If

staffing is unavailable, the project applicant would be responsible to pay the

cost of contract staff to perform mitigation monitoring.

16+26 This comment summarizes that the Draft EIR does not adequately disclose

baseline conditions, potentially significant impacts, or mitigation measures.

Responses 16~ 1 through 16- 25 respond to the comments regarding the

inadequacy of the Draft EIR.
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1 10 REVISIONS TO DRAFT EIR

l Subsequent to the public release of the Draft EIR, revisions have been made to the

EIR as a result of staff initiated changes and comments received. TIlOse pages with

revisions are identified below and follow this list of errata pages. It is important to

note that none of the revisions arc significant new infonnation that would result in

any new significant environmental impacts ( including without limitation new

environmental impacts from a new mitigation measure) or a substantial increase in

the severity of any environmental impacts, nor do any of the revisions propose a

new mitigation that the project applicants have declined to implement or adopt.

Instead, they merely provide clarification or make minor modifications to an

adequate EIR. l11crcfore, recirculation of the Draft EIR is not required pursuant

to CEQA Guidelines Section 15088.5 (b).

Page 3- 11 Text amended to update current cleanup efforts

within the Specific Plan area.

Page 3- 13 Text amended to replace references to East Bay

Dischargers Authority with the Union Sanitary
District ( USO) and change the reference to a 36- inch

sanitary sewer main to a 38- inch sanitary sewer main.

Pages 3- 14 - 3- 16 Text amended to update descriptions of Trumark

and Gallade properties.

Pages 3- 38 & 3- 39 Text amended to replace references to the East Bay
Dischargers Authority with the USD.

Page 3- 40 Text amended to reference that portions of the

Cargill and FMC properties within the Specific Plan

area arc outside of the USD boundaries and would

have to be annexed prior to development.

Pages 3- 41 & 3- 42 Text amended to strikeout the East Bay Dischargers
Authority as an agency with jurisdiction over the

proposed project and add U. S. Environmental

Protection Agency, California Public Utilities

Commission ( CPUC), Alameda County Department
of Environmental Health and Bay Conservation and

Development Commission (l3CDC).

Page 4. 3- 5 Figure 4.3- 1 revised to show location of an area of

wetland vegetation on Parcel E.

Page 4. 3- 22 Text amended to update information about the

Contra Costa goldfields.

Oumbarton TOO Specific Plan Final EIR
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10- 1



Revisions to Draft EIR Chapter 10

Pages 4.3- 50 - 4.3- 53

Page 4.3- 60

Pages 4. 3- 65 - 4.3- 67

Page 4.3- 69

Pages 4. 5- 11 & 12

Page 4. 6- 27

Pages 4. 7- 15 - 4. 7- 17

Pages 4. 7- 30 & 4.7- 31

Page 4. 8- 4

Page 4. 8- 23

10- 2

Mitigation Measure 4. 3- 1 amended to' clarify
requirements to mitigated potential impact to the salt

marsh harvest mouse.

Text amended to reference Contra Costa goldfields
as one of several special- status plant species for

which the project site may have suitable habitat.

Mitigation Measure 4.3- 6 amended to reference

protection. of vernal pools and add language
regarding long- term protection of wetlands not

impacted by the project and/ or new wetlands

created.
l

Mitigation Measure 4.3- 8 amended to require
coordination of tree replacement with the Don

Edwards San Francisco Bay National Wildlife

Refuge.

Mitigation Mcas~ re 4.5- 1 amended to note that the

Alameda County \ Vater District ( AC\ VD) regulates
the construction, repair and destruction of wells,

exploratory holes and other excavations and add

Mitigation l\.feasures 4.5- 2 and 4.5- 3 to address

coordination with AC\ VD and reqwre well

protection plan. l
Text amended to address a revision to the estimate

of sea level rise by climate change.

Text amended to update current cleanup efforts

associated with the Gallade property.

Mitigation !\ feasurc 4. 7- la amended to include

additional mitigation language.

Text amended to update the amotUlt of water treated

at the Newark Desalination Facility and note

beneficial use of groundwater.

Mitigation Measure 4. 8- 4b amended to add reference

to new water mains that may cross over the Hetch

Hetchy Pipeline.

Dumbarton TaD Specific Plan Final EIR
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Revisions 10 Draft EIR Chapter 10

I

Page 4. 8- 25 Text was amended to reference Section 15.40. 51 of

the City' s Municipal Code, which includes the City' s

flood improvement standards.

Page 4. 9- 23 Text amended to clarify Bene jurisdiction over

development on within the project area.

Pages 4. 12- 18 & 19 Text amended to replace references to the East Bay
Dischargers Authority with the Union Sanitary
District ( USD) and update the anticipated

completion date of the Sewer Master Plan by usn.

1itigation Measure 4.12- 2 amended to update the

anticipated completion date of the Sewer Master Plan

by USD.

Pages 4. 14- 19 & 20 Text amended to reference the Alameda County

Bicycle and Pedestrian Plans.

Page 4. 14- 71 vlitigation Measure 4. 14. 1b amended to add

mitigation for the intersection of 1- 880 NB

Ramps/ Mowry A venue.

Appendices Page 2 of Table 3 contained in Appendix B updated
to show potential habitat present for Contra Costa

goldfields.
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Project Description Chapter 3

I
I

I
3. 3. 3. SITE CHARACTERISTICS

OVERVIEW

J

The approximately 205- acrc Dumbarton TOO Specific Plan area is currently

primarily vacant and unused with the exception of a virgin chemical bleml-ffig

storing- rcpackar;ing and distribution facility located in the northeastern corner, a

stOnlgc area for base. rock and tractor trailers used in construction projects located

in the northeastern portion, and a dog training facility and a police firing range

located in the south central portion.

I
s outlined in the California Regional \~'ater Ouality Conrrol llo;.\rd San Francisco

Bay Region' s ( R\,\-'QCB' s) COt/ IIlIIIIIs on the Notiet of PreParation of all EIlPi/' O)lJ) Jf'1// a/

III/pad Reho, t ( or fIN Vmnbmto/ l Tramil Oriel/I,d Dcw/ QjJIJJf:I/' ODD) Sbtdfir Plan.

NI.'J/Jfl1k A/allied,] C01m{ y issucd on April \() 2010 " contaminated soil and

rronudwaler exist '\ vithin the proposed TOD and include hi~h concentmtions of

chlorinated solvents metals flammable materials ( i.e. elemental phosphorous)

phenols ( pentachlorophenol) doxins/ furans poly aromatic hydrocarbons O)~\ H~)

and petroleum hydrocarbons. Soil and r,roundwater remediation arc required at the

sites Oistcd below) pursuant to Site c.Jcanup Requirements (~ CR1 Orders issued hy

tbe California Regional \Vater OU>llity Control Board San Francisco Bay Revon:

F!\fC Corporation 8787 Enterprise Drive Sr.R Order R2- Z002- 0060

Ashland Inc. 8610 Enter:prisc Drive SCR Order R2- 2005- 0038

SHH LtC 37445 \ X! illowStreet SCR Order R2-10nS- 0081

lones- Hamilton 8400 Entcqnise Drive . SCH Order R?:-'>OOl- 0054

Fonner 13:lron- B1akt'! dc(' 8311 Enterprise Drive SCR Order R2-'>005- 0004"

Ongoin[': rroundwatcr and soil vapor monitorinr and cleanup efforts arc occurring

pursuant to Pinal SCR Order R2-2007 -0005 issued by R\,\iQCB that affects

porrions of the Galladc property Trumark property and [<Me's properties.

In general, the Specific Plan area is characterized by large, open, expansive, weedy

fields that contain remnants of the former industrial development that previously
existed in the area. Most of the Specific Pb.n area is enclosed by fencing and access

is restricted. \'< Iithin the Specific Plan area, Hickory Street, which runs north to

south, is currently an unpaved, unimproved public right-or-way. Central Avenue

currently terminates at Willow Street from the east and does not yet further extend

into the Specific Plan Area. Enterprise Drive, which runs east to west between

Dumbarton TOO Specific Plan Draft EIR
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Project Description Chapter 3

I

1

I
I

of-way owned by the San Mateo County Transit District. The Wt-Bay-9bcl~
t~~ lJnjon S:H\it' lr~' District f~ JSD) owns and operates two 36B.-inch

sanitary sewer force mains serving the City of Newark that run through the Specific

Plan area within a 3D- foot wide easement, partially within the Hickory Street right-

of-way. The Alameda County Flood Control F- l Canal flows from east to west

along the Specific Plan area' s southern boundary, providing the main drainage

outlet to the San Francisco Bay for a large part of the City of Newark. A tributary

to this canal, the F- 6 ditch generally flows from north to south along the Specific

Plan area' s easterly boundary and runs north along the west side of \Villow Street

for a distance of about 1, 300 feet. Pacific Gas and Electric ( pG& E) transmission

lines t.raverse the Specific Plan area from north to south and PG& E maintains a 25-

foot wide easement underneath the lines and surrounding the towers that the

support the high-voltage lines.

J

ASHlAND INC. PROPERTY

TIle Ashland Inc. property occupies approximately 10.29 acres located southeast of

the terminus of Entcrprise Drive ( 8610 Enterprise Drive). TI1C Ashland property is

generally flat and has a gentle slope downward toward the southern rear portion of

the property. The surface elevation ranges from approximately nine to 11 feet

above MSL. Ashland operated a chemical packaging and distribution facility on the

property from 1973 until 2000. Currently, the property is vacant, enclosed by

fencing and predominantly covered with concrete and asphalt paving. Soil and

shallow groundwater under the property have been impacted with chemicals of

concern ( COCs) and groundwater monitoring wclls arc located on the property.

Current activities consist of site risk assessments, quarterly groundwater level

measuring, and semi- annual groundwater sampling.

CARGILL PROPERTY

Cargill' s approximately 54. 5- acre property is located on the western portion of the

Specific Plan area. Although the property is predominantly flat with surface

elevations ranging from about eight to ten feet above MSL, it has two relatively

small bedrock outcroppings approximately 30 to 35 feet above MSL. Historically,

the property has mostly been undeveloped, however, some portions of the

property have been in use for ycars.

rrom 1929 to approximately 1969, FMC and its predeccssor \ X/cstvaco, leased a

portion of the property from Leslie Salt ( Cargill purchased Leslie Salt in 1979).

This portion, formerly known as the Leslic Salt/ rMC Magnesia \X/aste Pile site, was

remediated pursuant to a Department of Toxic Substance Control ( DTSC)

Dumbarton TOO Specific Pion Draft EIR
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Proiect Description Chapter 3

1

Remedial Action Order. In 1991, the Department of Health Services ( DHS), the

predecessor of DTSC, issued a Certification of Completion of remediation. The

City issued case closure for the site in 2002.

I
I

Between 1969 and 1995, the Newark Sportsman' s Club leased approximately 18

acres of land to operate a recreational outdoor shooting range. That use, which left

surficial and shallow deposits of lead shot and day pigeon debris, was voluntarily
cleaned up beginning in 1994, under Regional Water Quality Control Board

RWQCB) Order # 94- 096. The RWQCB certified case closure in 2004.

In addition, from 1975 to the present, the City Police Department has leased a

portion of property to operate a pistol range. A Phase II Soil and Groundwater

investigation performed for the City indicated lead concentrations in shallow soils

in the berm area. Given the shallow natwe of the materials, excavation and removal

of the upper three feet of soil ( approximately 405 tons) was identified as the most

effective and economical remedial method. Upon cessation of use as a pistol

range, the City will be responsible for remedial actions at this site.

One of two hills on the western side of the property is an outcropping of

serpentine bedrock that contains naturally occurring asbestos ( NOA). These

naturally occurring materials are not regulated as a hazard if left in place. However,

at such time as the site is to be modified or developed, all cartlunoving and

trenching in the area of the rock outcrop should be performed in compliance with

regulatory requirements then in effect.

ENTERPRISE DRIVE LLC (TRUMARK COMMERCIAL) PROPERTY

TIle approximately 2. 14: acre Enterprise Drive LLC ( frumark Conunercial)

property is located at 8375 Enterprise Drive in the northeastern portion of the

Specific Plan area. TIle Enterprise Drive LLC property is a level, vacant lot with

ruderal vegetation that is enclosed by fencing. It is approximately ten to 15 feet

above MSL with a gentle slope to the southwest towards San Francisco Bay. TIlere

is a Hetch Hetchy Pipeline with a 110- foot right-of-way owned by the SFPUC in

southern portion of property. + he-cl,O, tl<:..! Llendi, if, :il. c1 diJtLilmtinl, [ I:\<:
ilit..

leeateJ..-tm-the adjll. ecnt---GilHade- prel~~ rcitl1:r--a-f-.4e !: 1. t<:tllri3E O; iYe

LtC I, wl,<: ll.. 
f~ t'ki, lg al. J " tmuge C16.....

tl,,,, teI t." dEluCUI. t1, c: ", ape!!] tint!

tite Joib L" c: 

La.. iLuraet<:.d ,,,.jt11 coe:> em.. p..
Jt 1l,,(; J i: u.:..eiJ: t<:tl " ith..-

the

ad;.e<.~ II. de-proj} c>ffJ-'A}~ mmdwttteHflOftit~, M1"'1'ff'lX'rt)'

ttttl-ettft'etlt--fteti, iti.:.., WL, Ji:it ef--grotttttl- w..
td

1,,
01, itoliJ.g:Past use as<:ociakJ with

the adiacent \ T<1l1ade property havc impacted rroundwater underneath Ihc central

and norrhern porrions of the propP!"t}' and sitc soils in , he north northea~ It' rn
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Project Description Chapter 3

I

portion of the propcr~' with COCs. There arc several p-roundwatcr monitorin~

wells on the properly and soil and rroundwarcr monitoring and remediation

activities are onvoin~ pursuant to Final SCR Order R2-2007- 000S issued by the

llWqCB.

FMC CORPORATION PROPERTY

FMC's property consists of approximately 47. 3 acres of land generally located

south of the railroad tracks bordering the northern portion of the Specific Plan area

at 8787 Enterprise Drive. The relatively flat FMC property is approximately 11 feet

above MSL. The majority of site is enclosed by fencing.

Chemical manufacturing related industrial uses occurred at the FMC property from

1929 through 2002. However, approximately eight acres of the property located

near the intersection of \ Villaw Street and Enterprise Drive have never been

developed or actively used. This land consists of APNs 092-0100- 004- 02, 092-

0101- 001, and 92-0115- 011 ( refer to Figure 3- 3). Fearures left- over from past
industrial uses on the site consist of storage, office, and warehouse buildings,
fcncing, and paved parking areas. Other site fearures consist of asphalt caps ovcr

impacted soil and a groundwater extraction and treatment system. PG& E towers

and high voltage power lines and an associated 25- foot wide easemcnt traverse the

western portion of the property from north to south. A port.ion of the Hetch

Hetchy Pipeline is underneath the northeastern portion of the property and has a

110- foot right-of-way owned by the SFPUC. Currently, there are limited personnel
stationed onsitc in the office building to provide security. Othcr current onsite

activities consist of senti- annual groundwater monitoring and operation and

maintcnance of thc groundwater cxt.raction and treatment system

l

GAlLADE ENTERPRISES llC PROPERTY

TIle approximately 2.3- acre GaUade property is located at 8333 Enterprise Drive in

thc northeast corner of the Specific Plan area. The level Gallade property has an

elevation of approximately 11 feet above MSL. The property is currently developed
with t.hree strochlres ( an office and two warehouses) and a parking area. TI1C

majority of the site is cither covered by buildings or paving, although a small

portion contains roderal habitat. A portion of the Hetch Hetchy Pipeline located

underneath the property adjacent to the southern boundary. C..
llade Chuuieal, I.. e.

ettftetttly---tt5e5-{ he-~ t-e---fer- the---5'tf)r'ftge, blefliliflb~ ging.,.--ftnd cliJtributfell /} f

m-ehemie. ll plOdm:tJ. 
P..:

lt d3L:l wnt.lInil., ltud tUlJitt: J..> iL
it...] gnHu. d..

il.tu, ,, 3

well .. 3 f, Hht1tth>...tH d5..... f, udt('ftt (.." 3tmttd) of tl,~ p~oput} .. ith coe..

ClOtl, lELMel, : wil '+ 01, And illl, bie" t , tic ,.. 5. lito, jJ, f. jJ eenuuetea J<:!,):1aftftwtHy
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1

I

01. 31t(; .,nd at neatb} PH> PEftle.J. GaUadc Chemical Inc. currcntl~' uses the site for

the storar,c repacb~inr. :U1d distribution of viq~jn chemical prodncts. Historical

operations at the site caused contamination of Dnsile soils and p:roundwater as \,,- cll

as groundwatl'r downrradient ( westward) of the property \\~ th COCs. Tlus

contamination :lffcCIS portions of the Gallatlc. property the Tnunark property and

the FMC Cotporation' s properties. 11\ 15 property is currentl~. under!:,:oing

groundwater and soil vapor monitorint~ and cleanup activities pursuant to Final

SCR Order R2-2007 -0005 issued hy R\VOCB and monitorinr- and rcportinp-

pursuant to the Department of TOx1C Substance Control ( pTSC) Hazardom \ Vastc

Post Closure Facility Permit Facility EllA In Numher C.\D074644S9.

J
JONES- HAMILTON COMPANY PROPERTY

TIle approximately 21.27- acre Jones- Hamilton property is located at 8400

Enterprise Drive in the northeastern portion of the Specific Plan area, southeast of

the intersection of Enterprise Drive and \ Villow Street. From 1956 to 2001, Jones-

Hamilton operated a chemical manufacturing, blending and pacbging facility at the

property. Currently, the eastern half of the property is undeveloped and the

western half is paved with either asphalt or concrete. Onsite soils and groundwater
beneath the property have been impacted with CDes. A slurry wall and an asphalt

cap encapsulate onsite impacted soils located on the southwestern portion of the

site. In addition, extraction wells are present to create an inward gradient. Current

onsite activities consist of groundwater monitoring.

SHH LLC PROPERTY

The SHH LLC property covers approximately 6. 11 acres in the northeastern

portion of the Specific Plan area at 37445 \ Villow Street. 11le SI-II-I LLC property is

level with a surface elevation of approximately nine to 11 feet above MSL. Foster

Chemical Company manufactured, packaged and distributed chemicals at the site

from 1975 to 1987. Prior to that time, the land had been leased for a period of time

by the EJ- Lavino Brick Company for the storage of bricks. Currently, the site

consists of predominantly vacant unpaved land although a 6,000- square- foot

warehouse is onsite. Current activities consist of the storage of reclaimed asphalt,

concrete debris, and gravel used to manufacture base- rock for constmction projects

and empty tractor trailers. In addition, groundwater monitoring is currently

conducted on a semi- annual basis. Onsite soils and shallow zone groundwater have

been impacted with eDCs.
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I

Woter

TIle Alameda County \ Vater District ( AC\ VD) supplies water to the Specific Plan

area. Due to the amount of development proposed by Dumbarton TOO Specific
Plan, it is subject to the requirements of Senate Bills 610 ( SB 610) and 221 ( SB

221), which require the preparation of a Water Supply Assessment (WSA). The

ACWD prepared a WSA for the proposed Dumbarton TOD Specific Plan and

detennined that demand associated with development proposed by the Dumbarton

TOD Specific Plan would be consistent with planning assumptions and is included

in ACWD' s forecast and water supply planning.

Vater is delivered to the Specific Plan area t1uough a 16- ioch transmission main in

Central Avenue at the south end of the site that creates a loop by extending up

Villow Street and connecting to an existing 12- inch main in Enterprise Drive.

11lere are also 16- inch transmission mains stubbcd at the south end of Hickory

Strect and at \ Villow Strcct, just north of the DRC tracks. The existing loopcd

systcm in Central Avenuc and Enterprise Drive would be extended westerly to

include Hickory Strcct. In order to serve the Specific Plan area, a 16~inch

connection between the transmission mains south and north of thc tracks may be

rcquired to maintain adequate pressure and rcdundancy in the system.

Vitlun the Spccific Plan area, future development would bc required to install

distribution mains within the street network to scrve fue and domestic water needs.

It is anticipated that ncw distribution mains in " backbonc" streets would be tcn

inch or 12-inch in diameter and distribution mains in local streets would be eight

inch or ten inch in diameter. A water model would need to be performed based on

final land plans, building types, water demands, fire flow requirement, and phasing,
to establish final, actual line sizes in each street, <lnd to determine whether the 16-

inch connection between mains south and north of the railroad tracks described

above would be required.

Sanitary Sewer

11le City, ittdudtttp,...and tlw maiority of the Specific Plan area, is within the servicc

boundaries of the Union Sanitary District (USD), which also serves the cities of

I'remont and Union City. The District owns and maintains a system that consists of

gravity and pressure pipes, pumping facilities, detention facilitics and the Alvarado

Treatment Plant, which is located in Union City, north of the Specific Plan arca.

11le Specific Plan area is primarily served by a 36- inch trunk gravity main in Willow

Street (\ Villow Street 36- inch), which carries wastewater flows from the southwest
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I

portion of Newark, north through the Specific Plan area, across ( beneath) the

Hctch Hetehy Pipeline and Southern Pacific Railroad ( SPRR) and into parallel 36~

inch. and 42- inch trunk gravity mains that flow to the west in the SPRR right-of-

way ( SPRR Mains). TIle SPRR Mains combine into a single 48- inch gravity sewer

main that continues to the Newark Pump Station near the northwest corner of the

Specific Plan area. Wastewater is pumped from the station through. twin 33- inch

force mains to the Alvarado Treatment Plant, approximately five miles to the

north. In addition to the Willow Street 36- inch, there is a 14- inch gravity line in

Enterprise Drive (Enterprise Drive 14- inch) that flows from east to west before

turning to the northwest to run diagonally across the FMC property. This line is in

disrepair, is shallow and only serves as a redundant line to the Willow Street 36-

inch and the SPRR Mains, in the event of excessive surcharging in those lines.

Dual 33- inch force mains owned and operated by the usn E.\:H ga.l Di:l<::h<i~

l:ltI.

01it.. (
CnD.\) traverse the Specific Plan area generally from south to north

and at a depth of approximately five feet within the existing right-of-way for

Hickory Street between the Torian and Ashland properties to the east and Cargill
property to the west, then follow FMC's property southern boundary before

heading northerly again ~ llSD Porn' Mains). The r:.o..BI=}A-USO porce

Ma.ins do not serve the Specific Plan area but carry wastewater from the Irvington
Pump Station near the Fremont Boulevard Interchange at Interstate 880 to the

Newark Pump Station. 111ese pipes may be sensitive to movement and subject to

failure should heavy construction occur over or in the vicinity of the pipelines.
Mitigation measures may therefore be necessary as part of the implementation of

the Specific Plan to protect the EBDl\ Mains or project proponents may consider

the option of replacing the EBDA Mains within the Hickory Street right- of-way

working closely with the USD.

I
I

l

t
I

In general, most new connections to the existing wastewater collection system are

anticipated to be made to the Willow Street 36- inch gravity main. A new 12- inch

gravity sewer main may be required to the areas located west of the EBDA Mains

to avoid potential conflicts with those pipelines. There is no particular limit to the

number of connections that can be made. However, it is anticipated that

improvements may be required to both the 36- inch gravity trunk sewer in \'\! illow

Street and possibly the 42- inch gravity trunk sewer in the SPRR due to future

development associated with the Dumbarton TOD Specific Plan and deficiencies

in these lines identified by the USD.

lbe Newark Pump Station recently underwent an 11 million dollar upgrade and it

is anticipated that no further upgrades would be needed to serve the proposed
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Dumoorton TOO Specific Plan area. Howevc'[, the force mains that convey flow

from the station to the Alvarado Treaunent Plant may be undersized for the

buildout conditions associated with the Union Sanitary District Master Plan. An

additional line may be needed or, alternatively, an equalization basin near the pump

station may be constructed and utilized to detain wastewater during peak times.

The District has land near the Newark Pump Station for this purpose, but has not

constructed a basin.

Portion~ of t1w C~ugill and Fi\.fC p.roperties within the Specific Plan area arc not

cl\rrentl~' located within the boundaries of tht' I Jst) and tht' rcforc ! hey would

need to he :: Illll{'X('d [ 0 th(' usn wl1<'1\ development proct' cds within the<;e

properties. The annexation proccS$ could take h('hvccn six months " no a rear.

IMPLEMENTATION

TIle Dumbarton TOO Specific Plan identifies the necessary infrastructure

improvements to support the proposed land uses, as well as the funding options

for the improvements and the phasing of the improvements. Necessary

infrastructure improvements include, but are not limited to: roadways/ sidewalks

nd utility systems ( i. e., water supply/ distribution, sewer, storm drain" ge). Funding

options include, but are not limited to: special districts and fees, conununity

facilities districts ( CFDs), redevelopment funds, special assessment districts, area of

benefit fees, infrastructure financing districts, and landscaping and lighting districts.

PHASING

nIe Specific Plan is intended to be built over time and in various phases. At the

same time, there arc no requirements within the Spccific Plan for parcels to be

developed in any particular order so long as supporting infrastructure is available or

made available to accommodate new development. The ultimate phasing of the

Specific Plan buildout would be highly dependent upon the timing of available

land, thc market demand for various product types and the availability of financing
and funds for the installation of infrastructure.

3.7 INTENDED USES OF THE EIR

l1us EIR has been prepared at the program- level under CEQL\ Guidelines Section

15168 to assess and document the environmental impacts of the Dumbarton TOO

Specific Plan. Wherever possible, however, additional development- level

information has been produced so that this EIR can be used on specific

development proposals. Therefore, subsequent activities undertaken pursuant to
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C;.Jt Ih~ eh:tt. b~ uthm-ity

Union Sanitary District

San Francisco Public Utilities Commission

San Francisco Water Department

San Matco County Transit District

San Matco County Transportation Authority
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Biological Resources Section 4. 3

ConlIa Costa goldfields is known from only 20 extant occurrences. Eleven of these

occurrences are from areas east and south of the City of Fairfield in Contra Costa

County. lbe species has also been recorded in Alameda, Napa, and Solano

Counties and has been extirpated from Santa Barbara, Santa Clara, and Mendocino

Counties ( CDFG 2007). Monk & Associates biologists have also found it on a

property in Sonoma County. ' nlC species is found in vernal pools (Northern Basalt

How, Northern Claypan, and Northern Volcanic Ashflow), swales, < loci moist

depressions and flats in cismontane woodland and valley and foothill grassland
between 0 and 470 meters elevation in. clay or loam soils. Historical observations

included many occurrences in the transition zone between vernal pools and tidal

marshes on the eastern side of the ~ an Francisco Bay. Development, agriculture
land conversion, overgrazing, non~ native invasive plants, and creek channelizing

threaten nearly all remaining populations of this species ( CNPS 2007). Critical

habitat for this species was declared in August 2003.

A total of three occurrences within five miles of the project site are noted on the

CNDDB. Two of these are located in vernal pool complexes approximately five

miles to the southeast and one is located within one~mile north of the project.

However, the nearer occurrence is historic ( 1895) and is presumed extitpated as

that area is now near the center of the City. Another known OCCun\' IKl' nf Ihi..

plEl1rin .\ bLLli:.~I" C~!104'-inot n1lliill~d 10 ilw CNDDH a.. () iilli.~_..\\'ri.twg) is ~l 2iliH

r~'') ort{' d occurrence \ vithin 05- mik. of rhe nro'ccr site IJn a Y<:lGtm lot norrh of the

railroad Incb 11(',' 1" \,(! illow Street { personal communicMion between S. J~

Monk & Associah' s and D. Lake.,JJJlr_ 5:~__~~ln,_)k'::i,l.l(' IThis species requires
vernal pool habitat \ X.11ilc most of the projl' C"f c;itc dol'S 110t providt, suitable habiwr.

conditiCll\ s for this <;pl'cial- st:.l.tlls pJ:.l.111 <; pecies 011<' sm: tll :.l.i"ca of wel land vCjI<'t:.l.fiol1

in the northern ponion of the proiect ~jw ( P~rcd F. refer to Pil)uf(' 4 J- n m:\)'

provide suitable h:.l.bitat for this species.- Prior w impactine the '\\' crbnd vc~ ctalion

areas on Parcel E s.urvcys would be neccs$. u:y to determine the presence or

abst.'ll\x' of this plant Spt'.dt' S. Smveys would need to be {" onductcd durine this

pl:.l.nt's tlnwerinl' period in order for the surveys [ 0 follow CDFG and CNPS

spccllicd SU]"H:Y euiddinc<;.
h1'l~ ettfu:l- f}n- tftt.llre> jeeHffe,-tlli: rs[)(.--

eies---
i-"-fH:) t- hkdy--t-ft--ftCel. tt'-\vi--t-h--ttt--tlli.-

fttt-lfift~. h('-rr,.,jeet bmu.
tl..
fte3.:

Prostrate ( Vernal Pool) Navarretio

Vernal pool navacretia ( Navanr/ ia pnJI/ ra/ a) is a CNPS List 1B.1 species. It has no

state or federal status. Like all navarretia species, the prostrate navarretia is a
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1

biologists hold pennits/ authorizations from the USF\VS and CDFG allowing them

to work with the salt marsh harvest mouse; Monk & Associates biologists have

over 15 years of experience working with this endangered manunal.

J

Based on Monk & Associates' field survey, it is unlikely that the project site parcels

provide the necessary habitat components to support a salt marsh harvest mouse

population ( that is, one hundred percent cover or, at a minimum, 60 percent

pickleweed cover; a cover depth of 30 to 50 centimeters at summer maximum;

complexity in the form of f:l:t hen and alkali heath or other halophytes [ salt- tolerant

plants)). However, since the field survey was general, at the time specific

development proposals are developed for parcels within the project site that

support salt marsh vegetation, specifically, pickleweed, these parcels shall be

evaluatcd further as to their suitability for the salt marsh harvcst mouse. It may be

possible that some of the picklcwccd dominated areas could support thc salt marsh

harvest mouse. Hence, development of such parcels could constitute a potentially
significant adverse impact on the salt marsh harvest mouse. The '

refia.. p,Jperty jj

I, c.(apciel. fa t1tlJ imr" t:t. Th<: T" ri., ll thDtH: rt} I.. lH:.<:<:.. ,td( ued L) :'! E. u..
13111t

fllMJI. hlU. es-t--meuse- bi6legiJt~ ",<: 1 the. } e.\ r.~ ( Live---Gak .\ 3.,eei. lto bi616gi.:;~
Zel. tI. er .\ ft~

t..
d biologi:HJ lu. d M,)..l[ & }~jL.::iJ. t<::J} .., ulll. ...1.:: tw..

il." t18J. I". J

fie.e..tt-.tmd{. 11...t tl. iJ p15tKrt) t1ntJ Hot pre, ide. tl.<: Il.Ihit. lt ":,')1" 1>51. EI, t3 3ltltabk f01

It--f\tl\ffi. 
I"""\"(.,,

t 1. 16d" e ( that i3, the. T61i, d. t)JOpe. ll:) is !. 6t .. Li.ltolie , AIt

tltttlJh, .... d aoCJ 1'~ Jt t5 prkl...1tie. th..: eo., tif;lll). IJ 3, llt IM!::! I. "',
bit..

t 1. L'::~,JJ" ry---W

hlJ, p<Ht Il.iJ + c<:ic,}. This impact could be mitigated to a less than significant level

with l\fitigation Measure 4.341.

I

J

J

J

j

Mitigation Measure

4.3- 1 In order to avoid potentially impacting the salt marsh harvest mouse,

prior to any site grading or development of properties within tlw Specific
Plan area, a federal and state permitted salt marsh harvest mouse biologist
shall conduct a " Habitat Assessmcnt" to determine if the parcel where

work is proposed provides suitable habitat for the salt marsh harvest

mousc. 111C exception to thi!; fl'quircmenl would be the Torian property

incc 1\\' 0 Hahitat ,-\ S5e5~ ments have heen prepared for the property ( by
J j\'e Oak Associates and Zentner and Zentner) " vhich concluded that the

property docs nO[ provide suitable habitat for the salt marsh harvest

mouse. [ Iowcver the Torian propcrry shall implement protective
measures such as hand remO\ Tal of picklewced onsite and installation of

mouse- proof exclusion fencinr prior to site development as further

described below under Hpr{' constntctlon 1l1l':l.sun' s." ~

J.

J

d
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Geology and Soils Section 4. 5

structures and safety of people present at the time of the earthquakes. Moreover,

ground motion has the potential to initiate secondary events such as liquefaction or

landslides, which could also threaten the integrity of structures placed on the site

and the safety of people present at the time of the earthquakes. '111cre is a low

potential for liquefaction at the Enterprise Drive LLC ( frumark Properties)

property. However, Torian, Cargill, and possibly other properties within the

Specific Plan area are underlain by potentially liquefiable soils. Landslides are a

possibility at the northern rock outcrop on Cargill' s property and also along levees.

TIle likeliliood of ground shaking and seismic- related liquefaction and landslide

impacts can be reduced if future development is constructed in accordance with the

recommendations of a geotechnical engineering report and the CBC. Using
standard construction techniques and following the recommendations of a site-

specific geotechnical invcstigation and applicable codcs and requircments,
structures can be designed and built to withstand the geologic hazards listed above.

Although some structural damage is not typically avoidable, building codes and

local construction requirements help to protect against building collapse and

personal injury during seismic events. Future development would be required to

comply with applicable regulations, such as the CBC, and the rcquirements of the

Ncwark General Plan Environmental Safcty Elcment. Thc following mitigation
measurc requires a design- level geotechnical investigation for all futurc

development in the Dumbarton TOD Specific Plan area to further reduce potential

ground shaking and seismic- related liquefaction and landslide hazards to less than

significant.

Mifigafion Measure

4. 541 ' loe ~.\CW1) re~ ulates the construction repair and destruction of wclls

xploraiol:Y holes and otl1l'r excavations located within the Cit)' of

Newark undcr .\ C\ XIJ) Ordinance No. 2010. 01. Future dcvelopcrs within

thc Specific Plan area shall have a design- level geotcchnical engineering

investigation performed for their individual property or propertics prior
to its ( their) development. The mitigation measures specified by the

design- level geotechnical engineenng investigations shall become

conditions to the issuancc of grading permits for such individual property.

The design- level geotechnical engineering investigations shall only address

cach specific individual property proposing construction, unless future

developers mutually agree to include more than one property in a singlc

invcstigation.

Dumbarton TaD Specific Pion Droit EIR
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1
I

I

HI

I

While there is broad agreement on the causative role of GHGs to climate change,

there is considerably less information or consensus on how climate change would

affect any particular location, operation, or activity. The IPCC has published
numerous reports on potential impacts of climate change on the human

environment. These reports provide a comprehensive and up- to- date assessment

of the current state of knowledge on climate change. Despite the extensive peer

review of reports and literature on the impacts of global climate change, the IPCC

notes the fact that there is little consensus as to the ultimate impact of human

interference with the climate system and its causal connection to global warming
trends.

The following climate change effects could affect the proposed project. However,

the type and degree of the impacts that climate change would have on humans and

the environment is difficult to predict at the local scale.

Sea Level Rise. According to the San Francisco Bay Conservation and

Development Conunission ( BCDC) climate change is expected to raise sea

levels between 15 to 55 inches 1'"' and 3(1. inehe~ by the year 2100. The Specific
Plan area is approximately two miles east of the San Francisco Bay and a

portion of the site is within a Federal Emergency Management Agency

FEMA) l00-year flood Zone. .\, cordill?" to the Shoreline '-\ rea~ Vulnerable to

Sea Lc\.d Ri~(~ Central Bay Soulh Inundation i\bp (Bene 200R) ( I-he BCDC

forecasted rise in sea level in the west('rn portion of the Specific Plan area and

could increase flood related impacts, especially from storm surge- induced

flood events. Section 15.40.51 of the City' s Municipal Code has flood

elevation standards for lands within special flood hazard areas as defined by

FElvL\. Among other things, these standards require building pads of all

occupied structures to be a minimum of 11.25- feet above sea level with the

finished floor being a minimum of six- inches above the building pad. In

addition, the City requires that the top of curb grades for residential streets

must be no less than ten- feet above sea level throughout the City ( Section

16.08.06 Newark Municipal Code). Additionally, the effects related to sea level

rise arc speculative at this time, the maiority of the Specific Plan art.a..does not

lie within BCDC' s jurisdiction, and the BCDC forecast and any related policies
are intended as guidance regarding potential, futwe flood risks lU. tl llt~ mH

threetly-ftpplieai:: Jle to tl.e: fpeeifie PI..(. "
tert. If sea level rise was determined to

be a significant threat, protective measures such as levees installed by regional
and local governments would be available to protect urbanized areas.

Dumbarton TOD Specific Pion Droit EIR

City of Newark

4. 6- 27



Hazards and Hazardous Materials Section 4.7

1
J

dosed according to DTSC requirements.6 As of 2007, GaUade Enterprises LLC

owned and operated a virgin- che~ cal- product storage and distribution facility at

the site.

Since 1993, several phases of environmental characterization have been conducted

at the site. Previous investigations have indicated that soil and groundwater at the

site and groundwater downgradient ( westward) from the site have been impacted

by VOCs. Chemicals of potential concern ( COPCs) include trichloroethene ( fCE),

tcm.chloroethenc ( PCE), cis- l, 2-dichloroethene ( cis- l,2-DCE), 1, 1, 1-

trichloroethane, ( l, l, l-TCA), l, l-dichloroethene ( l, l-DCE), methylene chloride,

and Freon- lB. Based on the frequency of detection, the concentrations detected,

and the toxicity, PCE and TCE are considcrcd the primary COPCs in soil, and

TCE is considered thc primary COPC in groundwater.?

Ibis property js currently Ilnder~ oin~ ~roundwatcr and soil vapor monitorinr and

groundwater and soil cleanup activities pursuant In the Final SCR Order H2-2007-

00( 1) issued by the R\ X-'QCn and monitoring and rcporting pnrsuant to the DTSC

X!aste Post Closure Facility Permit Facility EPf\ 10 Number (:\ D07464459. The

Final SCR Order R'J- 2007- 00( 1) ' was based on a Revised Feasihility Study and

Remedial Action Plan that was submitted to R\X-'O( B on . January 31 2006 which

also included a risk manarement plan.

1be Final SCR Order R2-') 007- 000S require,: 
semiannual groundwater and soil

vapor monitoring- for a network of groundwatcr and soil vapor monitorinr wells

located on the G:Jllade propCHY fAPN 092- 0140- 005) the Trumark Property fAPN

092-0140-006) FMC Cm:poratian's prop.erties ( APNs 092- 0100-004-02 and 092-

0101- 00n and railroad properties as well as north west and east of the Gallade

property in residential : Jnd public properties. Groundwater and/ or soil vapor

plumes have heen detected on or about these propcrlie<;. Remediation camists of

the following three tasks: in situ thermal [{' mediation for the former tank f:um area

located on the northern portion of the Galladc and on a porrion of the Trumark

properties' in sihll1"eatlnl"nt for the shallow rJoundwatt.r on the Gallade properly

WN 092- 0140- 005) the Trunurk Properly (,\ PN 092- 0140(06) FMe-

Cot:porAtion' s properties ~-\PNs 092-0100 004- 02 and 09'J- 0101-( 01) and railroad

properties. and soil excavation in the former process. buildinR area of the (~ allade

property upon completion of bllildin!' demolition and slab removaJ

6 Final Site Cleanup Requirements Order No. R2- 2oo7- 000S, January 29, 2007

7 Ibid
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Hazards and Hazardous Materials Section 4.7

The cnrrent scmi<l.nllllal status report the 2010 Second Semi:l.Onu: l.l St:ltllS Rt' port
was submitted in Januacy 2011 and concluded that the VOC plume in the shallow

zone

ground\\.',
Hrr :!.ppcared to he stable and soil- vapor monitoring- revealed that

industrial and/ or residential environmental screening- level criteria were exceedcd

for TCE peE \' inyl chloride < lnd cis- I 2- DCE at soil vapor wells loc:l.tcd outside

residential areas, ' lllC report recommended continuation of the semiannual

rol\ nd\V:l.ter monirorin~ per the sitc cleanup requirements detailed in the Order

and to continue semiannual soil- vapor monitoring at : 111 residential and non-

residenri; tl sojl~ v<lpor wells to define long--term trends and evaluate potcntl:l1
oncems of vapor intmsion in adjacent fcsidl' l1ti; t1 properties,

1

l11e in situ thermal remedi:ltiOI1 activities were completed from March 2010 to

lanuary 2011 and the final H' l1wdiation completion report will be submitted in

urust 2011 ' 11Ic in situ chemical oxidation remediation activities beg-an in the fall

of 2010 and arc ong-oinr. l11c soil cxc:l.vation beneath thc former proccss building
will occur upon completion of building demolition : lnd slab removal.

Due t5 J~ f\
e..

l. sail attd-gwdncl,; afer
eeJ1t..

l, linatien RIA the risk! 8sseei" tta Il;ith

pote..
ti,J '::'_1363, 1.[<: to em. tau. i,l,,, lt] tlftJitt:, tt:

I..~
dill.1 hetivl1 [ 01 3oib, 3vil . ltptH, .. ne

grmu. a..
lltt:.! ,,:\'3 .... mUlted. OHk. I No., R2 2007 0885 JpEt:ified th, lt tL: CaHaae

flwrt:1t) "~ hllcl taot:. te, be. n:.u,.::

di..
lea i.. .. ewrdafle.: wid, tl.e ele8FIllp [, I..11

tIiJetl:m: a i" fi, lding 11 af the Orao,. Like the r~lC
CerrtH..
tiou () Iopd1), d. e

CnH..
ek pr" l,t:~t} ",\. let are..:) aba ee.. lJi;H oftl, t:. 31...

110.. b1mll,..Llltel ~"..[ aHa the

Nt...arl[ }.
qtlif'::

L ' 111t. Rt..i3ea l'ea" ibilil} ~' tud, .. l, a. H.
EI..
dilll ~\. et:iol. Pllll~

Vt.' fe-s-t::t--btlli~ GE on ]; u. tlar, 31, 2006, . lfltl-fl,L be_e.I. m. plt..ft' leflted

ef, d.; i" l~.. t ,. itl. tl..::. O~a.er ..:l.:.J.::Libea ah,:., L Soil .::.
xea... tiu.. ....

J II. 3it. 1 tl.[.
11....

1

tf'eatmeftt--ftt- s-h~ Uow--seil .. nf1 gr6tlf'tthvater-wer- e- propesecl a3 the- preferred
temCtllittttn. tt:.

d...
al~ jeJ for the_ .lite. 'I'l>.l;,'. 1l.}. P " he- C< Mt" tl.LJ .. ri3k

l.. l'\"' f,t:lueJtt

I'"""

SCioli .. lu. tt:tktattts- rep6t+--wa~ l:Jld: ittt:.d
i.. Deeet..

ber ~ 096. iH..(~ ag,tlll in ~\.ugttst
2007. II, tl.<: Jtll, 2008 Dc:un, be.r 2008 J<:I~ h-hlttl3 Ie-tWIt, it ,~,\J t:

cl..
eltlded

that d. e "voe p"'un. e iI, t1, e 31.ilUl:h. U: hH:: sldtll, d",,,tel ^ l't>t"ared t,) be Jtllb~

e.fH, eentliltio"" " t the luel, itOlil, g, " dL """ ite
lel...

t:i..
e..-
J wldi:He... t .. ith 1,..;:. iGtI3I}

Dh3U, td ,::,)"eel, tr,\ t:1o,, J, .~'I. ic:l, ~.(. r<: Jtill Aba..::: JtllooaIds Jc:t f6c1rth in t11, dil,& 11

t>Hhe RWQCB mde..

I

Sed-'\"< Ipf:)t'-ff,dl, it~lIil1g Ie, titled tl.at il. cl.l3lrial Il. l. d/[,{ It3iclefltial { IA. ilo. lllkftfttl
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Hazards and Hazardous Materials Section 4.7
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J

1

TI. e. report lee8n, f'ftCl. ded eel. linunt161. of-t~ 1fftftn, d gr81:l1. d"" tel 1'J..::. nit6Ling

per 11..:. Jite. de. u. tlp. [' tj,l:ljU: lu":I. I.. tlet'ftiletl il. d, e Ord":l, Ju. d to ebl. til. ue 3d" ial. l. u" l

3ail . ill. or ll,

anittHi..~ "
t nIl r'::Jidel.

ti..l.."
a l.<':'>!. ~ oia,;:..H, J ..eil . At},')I .. elb t8 ae.ftl. e

l.g tera. uenes--
antl---
evalttate- 1mtentiAl o1l. eerJ,: r-o( , aper iRt~~ tijaeettf

re3K-lenttftl.... preperttes-:

Jones- Hamilton ( 8400 Enterprise Drive)'

Based on R\'V'QCB Order No. 98. 067, the Jones- Hamilton Company operated a

chemical blending and packaging facility that handled and stored various chemical

compounds at the site since 1956. These chemical compounds included gasoline,
sodium bisulfate, hydrochloric acid, arsenic acid, chromic acid, cupric acid,

formaldehyde, triethanolamine, pentachlorophenol, a variety of surfactants, and a

variety of hydrocarbon-based solvents. Previous activities include the operation of

two hazardous waste management units ( surface impoundments), the loading and

unloading of a variety of raw waste liquids and recovered chlorinated chemical

products, and the storage and distribution of these chemicals onsite. Unauthorized

releases of some of these chemicals reportedly occurred during the past years of

operation.

lbe site is located within the Niles Cone groundwater basin and the Shallow Zone.

Onsite and offsite investigations of the site confirmed that significant shaUow

groundwater pollution has occurred below the site. Pentachlorophenol (PCP) and

1, 2- DCA were found in the shallow groundwater zone ( 0- 20 feet) beneath the site

at concentrations of up to 1, 000 ppb and 2,000 ppb, respectively. The main source

of the PCP was the impoundment areas onsite. Additional chemical compounds,
such as 1, I, t. trichloroethane, 1, 1- dichloroethane, benzene, chloroform,

ethylbenzene, methylene chloride, 1, 2 dichlorobenzene, aphthalene, toluene, 2-

butanone, trucWorotrifluoroethane, xylene, 4- methylphenol, and benzic acid were

found at low concentrations.

The RWQCB order states that polluted soil has been excavated in the vicinity of

the two surface impoundments. The two surface impoundments were dosed

October 1, 1988. Closure involved encapsulation by a slurry wall followed by a

synthetic liner, day, and an asphalt cover, with groundwater extraction wells to

create an inward gradient. However, voes are still present in soils onsite.

RWQCB OWe< No. 98- 067. july 1998
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at:tic:~ l1 pbu, ri3] r fl}.HlIIg,etflt'fit plam and health amlsJ.f-et) pial, S shall b~_ rC'1uiled a, 1

detern. ifled b) the C).fLight ~\ sel. e:
l

for it , g;i. en pf()per~} untlt~ llt1plienhle
en , irennu: ntl.! 1....3. ihot aJrcnJ} fdlBplued, Fe pf~ t aft uLuu::t:ept.\blle . ist t5

I.Ul1ULl hu.ltl., iaeh:,ding .. orb:r- tt\:Uil' b ,\.. 0 after eOl.: tllletiull, from e.~ fl( Pure t.)

feii~+ atH:i-mtien-
in--

s-e~ n;')UtldWftler in l:;:
ollueetfon....

with-retnet. fflttioIHud

sitl ae. elnrlJfHnt lleti; itie.l aml the f'lWtlmetll. llH: II:l:'ie.

4. 7- 1b Prior to grading permit issuance, areas to be graded shall be cleared of

debris, significant vegetation, pre- existing abandoned utilities, buried

structures, and asphalt concrete.

4. 7- 1c Prior to the import of a soil to a particular property within the Specific
Plan area as part of that property' s site dcvelopment, such soils shall be

sampled for toxic or hazardous materials exceeding applicable
Environmental Screening Levels for the proposed land use at such a

property as required by the Oversight Agency prior to importing to such a

property.

4. 7- 1d Areas. containing Naturally Occurring Asbestos ( NOA) within the

Dumbarton TOO Specific Plan area shall be conf1fmed prior to grading
permit issuance. Prior to grading or construction of a particular property

containing NOA, an application from the Bay Area Air Quality
Management District shall be required for projects over onc- acre in size.

Dust control and an NOA air monitoring program shall bc required.
Additionally, the following general construction practiccs shall be adhered

to for those properties containing NOA:

The site shall bc maintaincd in a wet condition to prevcnt airborne

dust. Onsitc soil shall be wetted during grading and trenching
operations.
Over excavation and removal of NOA material to onc foot below

utility is recommended for utility corridors.

Dumbarton TaD Specific Pion Dralt EIR
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I
Hydrology, Drainage, and Water Quolity Section 4. 8

outfall into the Line F- l channel, the existing human- created tidal channel

that is tributary to Newark Slough, and existing City facilities in \ Villow

Street). 111e hydrology reports shall be subject to review and approval by
the City Engineer.

If the hydrology reports determine that the existing facilities do not have

adequate stormwater conveyance and capacity to serve the proposed

development, then the project applicant shall develop a detailed

stormwater detention plan for the retention/ detention of stormwater

runoff on the project site. ' Ole stormwater detention facilities shall be

designed with adequate capacity to ensure that that stonnwater generated
on the project site during a peak storm event is retained at a rate that

would ensure that discharges from the site do not exceed pre- construction

levels. All detention facilities shall be developed in conformance with the

City' s standards and the standards of the Alameda County Flood Control

and Water Conservation Dist.rict. TIle plans and specifications of the

proposed detention facilities shall meet the standards of the City

Engineering Department as an adequate engineering product. TIle

construction of stormwater detention facilities may be phased to

correspond with development of the project site over time, provided that

adequate detention is provided at all times to ensure that runoff from the

site does not exceed pre- construction levels.

4. 8- 4b Plans submitted for grnding permits for future projects requiring storm

drainage lines and water mains that cross the Hetch Hetchy Pipeline shall

include measures to ensure that there is sufficient room for kum.c Jtc) lll.

dmin<'tb~ thcsc infrastructure improvements to pass over Betch

I-Ietchy Pipeline ( i.e., placement of additional fill).

level of Significance After Mitigation: less Than Significant

Dumbarton TOD Specific Plan Droit EIR
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land Use Section 4. 9

1

1

the Bay." In the immediate vicinity, the existing Bay Trail Plan calls for it to be

extended along "Thornton Avenue, down Willow Street, and continue along Central

Avenue to the east.

SAN FRANCISCO BAY PLAN

11le San Francisco Bay Plan was completed and adopted by the San Francisco Bay

Conservation and Development Conunission ( BCDC) in 1968 and was transmitted

to the California Legislature and Governor in 1969. In those actions the

Commission completed the original charge given to it in the provisions of the

McAteer- Pettis Act of 1965. TIle Act created the Commission and mandated its

study of the Bay and the preparation and submittal of a final report to the

California Legislature in 1969.

The San Francisco Bay Plan includes policies to guide future uses of the Bay and

shoreline and maps that apply these policies to the present Bay and shoreline.

Portions of the City are located 1LJl.J.~ L...-.,.i!-l'l-inthe jurisdiction !11 Bene ' Ind arc

iukSan Francisco Bay Plan, including arcas north, west and south of thc

project area. ':.1: 1t<..~x, 4t..'-"P!*'~ fL'i'::-i~tot- loe:-\ted- wjth1n-;t\t-'-~* n'-fi'r:tneti~-- B-~

di,Jn. A walcr\ V~ r in 111(' norlhwt,<:tern pOl"lion of tl1(' Spec.ific Plan <lrca

referred tn 3<;' tilt' barre canal is comitlcrcd p:lrt of the Bay and Bene has

iurisdiction ov('r a shoreline band located betwcen the shoreline and 100 feet

landward and parallel to the shoreline for public <{ccess purposes. Plummer Creek

is not considered part of the Bay but is referred to as " other 'waters" which C<lnnot

be filled \\.idlollt a Bene permit.

4. 9. 3 ENVIRONMENTAL ANALYSIS

4. 9. 3. 1 THRESHOLDS OF SIGNIFICANCE

According to the Appendix G of thc CEQA Guidelines, the Dumbarton TOD

Specific Plan would have a significant impact on land use if it would:

Physically divide an established community;
Conflict with any applicable plan, policy, or regulation of a government agency

with jurisdiction over land within the City of Newark that has been adopted
for the purpose of avoiding or mitigating an environmental effect; and/ or

Conflict with any applicable Habitat Conservation Plan or Natural Community

Conservation Plan.

Dumbarton TOD Specific Plan Droit EIR
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Public Services ond Utilities Section 4. 12

The USD W~~~ scheduled to begin updating their Sewer Master Plan in the

faU of 2010 and ~ nticipatc completion, with a document available by .~
1\1(. SUlnnwr of Mt-l-2012. As part of the updating process, USD will gather

information on planning activities at each city within its boundaries ( Fremont,
Newark and Union City) to help guide the Master Plan. It is important that the

City of Newark continues to engage in this process and is forthright with

respect to the Specific Plan, so that the Sewer Master Plan can provide
concrete documentation of the upgrades required to implement the Specific
Plan.

Implementation of . Mitigation Measure 4. 12- 2 would reduce impacts to the

wastewater system to less than significant.
I

Mitigation Measure

4.12- 2 Prior to approval of any tentative map within the Dumbarton TaD

Specific Plan area, additional necessary improvements, if any, beyond
those already included in the USD Master Plan and updated fee program,

shall be determined regarding proposed new connections ( from such

tentative map development) and then~ ex.isting or proposed wastewater

facilities. Such improvements shall be installed prior to issuance of a

building permit. Improvements shall be consistent with requirements in

the Sewer Master Plan ( anticipated to be available in-jufte the ~ summcr of

2( 12). TIle City and USD shall verify that any necessary improvements
will be available prior to occupation of those new residential dwelling
units for which such improvements are necessary.

level of Significance After Mitigation: Less Than Significant.

WATER SUPPLY

4. 12- 3 Sufficient water supplies are available to serve tne proposed
project from existing entitlements and resources. No new or

expanded entitlements woul.d be required.

level of Significance Before Mitigation: Less Than Significant

Impact Analysis
The Dumbarton TaD Specific Plan area is located within the water service area of

AC\ VC. Pursuant to SB 610, a WSA was prepared for the proposed project. TIle

Dumbarlon TaD Specific Plan Dralt EIR

City of Newark
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I

Traffic Section 4. 14

1

I

I
4. 14. 2. 3 EXISTING BICYCLE AND PEDESTRIAN FACILITIES

PEDESTRIAN FACILITIES

The Specific Plan Area currently has minimal pedestrian connections and

amenities. Sidewalks currently exist along WiUow Street south of the \ Villow

Street/ l11Omton Avenue intersection, along Enterprise Drive approximately 280

feet west of the Allepo Drive/ Enterprise Drive intersection to the eastern City

limit, and along CcntIal Avenue cast of Willow Street. Sidewalks do not exist along
Willow Street on either side of the project frontage. The Specific Plan includes

pedestrian improvements that are further discussed
i.. S..:eti,.;." 4. 11.5. 3ll.illkt

Impact 4. 14~ 3 below.

Th.f__ COJll\.!.):._ut. JJHJJQl.;W",\;ui~ sclop('
d .CQutlt~ k Bl~;rclU,!ld Pt~deHriillLp- l!l.J} j

Iha[ wen., : ldoptcd in :?l.
lDiL..

illllL:..trc Cllm"' f' r!~' heino- llrdat~ Counly\Vid.~

J~' d(~ 1r.bl1l-ll>ll.Lllknufi~..2~lITi,;i,_Qu:rullit)-,\, j~J~ ignifi('~"ICt~ fu.L..Qpil;lLtKdtittlAD

proic(f~. 'lllOn1lO11 Ayent\(. C\;crr~' :\ VCllLl'-.' ".n.1 \ Villow Street :.-l.fC all pan of tht~

2Kf11_~) sl' d Wj.}::..~il"~liL'ipi!.
1..\.'_~

d~~ H'f() rc""""';'U:'\"iJLQLCllim!~ 1sk-jj~Qi! Killl\&.......Cill.:

t~d(~SLL: l!Hlproi~ ji"

BICYCLE FACILITIES

Bicycle facilities include bike paths ( Class I), bike lanes ( Class II) and bike routes

Class III) ( HigbJv'!] Duign Manltal, Caltrans). Bike paths are paved trails that are

separated from roadways, Bike lanes are lanes on roadways designated for use by

bicycles. These lanes are designated by pavement striping, pavement legends and

signage. Dike routes arc roadways that arc designated for bicycle use by signs only

and mayor may not include additional pavement width for cyclists. Class II bike

lanes currently exist along 1110rnton Avenue between the northern City limit and

Hickory Street and a Class III bike route between Hickory Street and \ Villow Street.

Class III bike routes currently exist along \ Villow Street from Cedar Boulevard to

Hickory Street and along Enterprise Drive between \ Villow Street and Filbert

Street. Figure 4.14- 4 (Existing Bicycle Facilities) displays the existing bicycle

facilities. The Specific Plan includes bicycle improvements that arc further

discussed
i.. ~:

eeti,:." 1.11.5. 111nd(< r Impact 4. 3-4 belo\\',

J.\,L2.0i} Ji.__~,~S>~J.1,~ I,';:.~yiJh;_-'-ti\;,~'{J~~_,_'p.l:.u:LSQJJULilxUL_ pr.r} I?{ 1.~t:

d..,.
c9J,_~n;.s.w_ id.;,:.J'_:1..,;i,~IJJ

bicycle rn'l\{~ !Ill! {'",tellth from'1'ho1"I11'OI1 ,\\'('. 110(: ' inllthbo'lntl ' It't' OS<:' SH..-I'H II) lh.!,;

i!\t~+} r.;;..\.iQD..~y.i.il\ \ VinQ\\' Si-re~ L..J11c mUl'(" tb(: ll.!Iavcb ' l!LWillIDv Street south 111

GI,,~nt.GJj_",-)._\::~! 1~1.uu.td.JJJ.
n..;;_....
Ra~l..ll'J.liLiLj1. liSl}.;,:;;:

rE--~'~':
itlLll~...J:ai!f.Q;LJ_ Lr!.Kk1i,_~~:h~rJ;:""'.il
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