CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 e 510-578-4266  E-mail: city.clerk@newark.org City Administration Building
7:30 p.m.
AG E N DA Thursday, June 14, 2018 | City Council Chambers
A. ROLL CALL
B. MINUTES
B.1 Approval of Minutes of the City Council meetings of May 24 and 31, 2018.
(MOTION)
C. PRESENTATIONS AND PROCLAMATIONS
C.1 Introduction of employees.
C.2 Commendation to Police Officer and Dispatcher of the Year.
(COMMENDATIONS)
C.3 Commendation to the Missionaries of the Precious Blood Priests.
(COMMENDATION)
C.4 Proclaiming June as Elder Abuse Awareness Month. (PROCLAMATION)
C.5 Presentation of Rising Sun Energy Center’'s California Youth Energy
Services (CYES) Program. (PRESENTATION)
D. WRITTEN COMMUNICATIONS
E. PUBLIC HEARING
E.1 Hearing to consider adoption of Master Fee Schedule for Fiscal Year

2018-2019 - from Senior Accountant Lee. (RESOLUTION)
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F.

CITY MANAGER REPORTS

(It is recommended that Items F.1 through F.10 be acted on
simultaneously unless separate discussion and/or action is requested by
a Council Member or a member of the audience.)

CONSENT

F.1

Authorization for the City Manager to sign a Lease Agreement with Viola
Blythe Community Service Center of Newark, Inc. for use of the Jerry
Raber Ash Street Park Building #1 for the operation of a food and
clothing distribution center — from Recreation and Community Services
Director Zehnder. (RESOLUTION)

F.2

Authorization for the City Manager to sign a Lease Agreement with Child,
Family, and Community Services, Inc. for use of the Jerry Raber Ash
Street Park Building #2 for the operation of a Head Start Preschool
Program — from City Manager Becker. (RESOLUTION)

F.3

Authorization for the Mayor to sign a Lease Agreement with Second

Chance, Inc. for the operation of a multi-purpose shelter at 6519 Central

Avenue — from Recreation and Community Services Director Zehnder.
(RESOLUTION)

F.4

Authorization for the Mayor to sign the Third Amendment to the Lease
Agreement with the County of Alameda for reimbursement of janitorial
and pest control services at the Newark Library — from Maintenance
Supervisor Connolly and City Attorney Benoun. (RESOLUTION)

F.5

Authorization for the City Manager to sign an Agreement with Alameda
County for Additional Library Services — from City Manager Becker and
City Attorney Benoun. (RESOLUTION)

F.6

Acceptance of public subdivision improvements for Tract 8166 — Cedar
Lane, an 85-unit residential townhome development (K. Hovhanian at
Cedar Lane, LLC) located at the northeast corner of Cedar Boulevard and
Mowry School Road - from Public Works Director Fajeau. (RESOLUTION)

F.7

Authorization for the Police Chief to sign an amendment to the
agreement with All City Management Services for the contracting of
school crossing guards — from Police Chief Carroll. (RESOLUTION)
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F.8 Approval to add the classification of Finance Manager to the City
Officials, Management, Supervisory, and Professional Employee Group
by amending the Employee Classification Plan, and the Compensation
and Benefit Plan for City Officials, Management, Supervisory, and
Professional Employees — from Human Resources Director Abe.
(RESOLUTIONS-2)
F.9 Adoption of the 2018-2020 Biennial Budget and Capital Improvement Plan
— from Administrative Services Director Woodstock. (RESOLUTION)
F.10 Authorization for the City Manager to sign a contract with the City of
Fremont to provide animal sheltering services — from Captain Arguello.
(RESOLUTION)
NONCONSENT
F.11 Approval of Contractual Services Agreements with Verde Design, Inc. for

Professional Design Services for Sportsfield Park Synthetic Turf Fields,
Project No. 1192 and Newark Skate Park at Sportsfield Park, Project No.

1193 — from Assistant City Engineer Imai. (RESOLUTION)

G. CITY ATTORNEY REPORTS

H. ECONOMIC DEVELOPMENT CORPORATION

L. CITY COUNCIL MATTERS

J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

K. ORAL COMMUNICATIONS

L. APPROPRIATIONS

Approval of Audited Demands. (MOTION)
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M. CLOSED SESSION

N. ADJOURNMENT

Pursuant to Government Code 54957.5: Supplemental materials distributed less than 72 hours before this
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and
at the City Clerk’s Office located at 37101 Newark Boulevard, 5™ Floor, during normal business hours.
Materials prepared by City staff and distributed during the meeting are available for public inspection at
the meeting or afier the meeting if prepared by some other person. Documents related to closed session
items or are exempt from disclosure will not be made available for public inspection.

For those persons requiring hearing assistance, please make your request to the City Clerk two days prior
to the meeting.




CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 ¢ 510-578-4266 ¢ E-mail: city.clerk@Newark.org

City Administration Building

AGENDA

7:30 p.m.

Thursday, June 14, 2018 | City Council Chambers

CITY COUNCIL:

Alan L. Nagy, Mayor

Michael K. Hannon, Vice Mayor
Luis L. Freitas

Sucy Collazo

Mike Bucci

CITY STAFF:

John Becker

City Manager

Terrence Grindall
Assistant City Manager

Susie Woodstock
Administrative Services Director

Sandy Abe
Human Resources Director

Soren Fajeau
Public Works Director

Michael Carroll
Police Chief

David Zehnder
Recreation and Community
Services Director

David J. Benoun
City Attorney

Sheila Harrington
City Clerk

Welcome to the Newark City Council meeting. The following information will
help you understand the City Council Agenda and what occurs during a City
Council meeting. Your participation in your City government is encouraged, and
we hope this information will enable you to become more involved. The Order of
Business for Council meetings is as follows:

A. ROLL CALL I. COUNCIL MATTERS

B. MINUTES J. SUCCESSOR AGENCY

C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS
E. PUBLIC HEARINGS L. APPROPRIATIONS

F. CITY MANAGER REPORTS M. CLOSED SESSION

G. CITY ATTORNEY REPORTS N. ADJOURNMENT

H. ECONOMIC DEVELOPMENT CORPORATION

Items listed on the agenda may be approved, disapproved, or continued to a future
meeting. Many items require an action by motion or the adoption of a resolution
or an ordinance. When this is required, the words MOTION, RESOLUTION, or
ORDINANCE appear in parenthesis at the end of the item. If one of these words
does not appear, the item is an informational item.

The attached Agenda gives the Background/Discussion of agenda items.
Following this section is the word Aftachment. Unless “none” follows
Attachment, there is more documentation which is available for public review at
the Newark Library, the City Clerk’s office or at www.newark.org. Those items
on the Agenda which are coming from the Planning Commission will also include
a section entitled Update, which will state what the Planning Commission's action
was on that particular item. Actien indicates what staff's recommendation is and
what action(s) the Council may take.

Addressing the City Council: You may speak once and submit written
materials on any listed item at the appropriate time. You may speak once and
submit written materials on any item not on the agenda during Oral
Communications. To address the Council, please seek the recognition of the
Mayor by raising your hand. Once recognized, come forward to the lectern and
you may, but you are not required to, state your name and address for the record.
Public comments are limited to five (5) minutes per speaker, subject to adjustment
by the Mayor. Matters brought before the Council which require an action may be
either referred to staff or placed on a future Council agenda.

No question shall be asked of a council member, city staff, or an audience member
except through the presiding officer. No person shall use vulgar, profane, loud or
boisterous language that interrupts a meeting. Any person who refuses to carry
out instructions given by the presiding officer for the purpose of maintaining order
may be guilty of an infraction and may result in removal from the meeting.

City Council meetings are cablecast live on government access channel 26 and streamed at hitp:/newarkca.pegsteam.com.
Agendas are posted pursuant to Government Code Section 54954.2. Supporting materials are available at the Newark Library, in the
City Clerk’s office or at www.newark.org on the Monday preceding the meeting, For those persons requiring hearing assistance, or other special
accommodations, please contact the City Clerk two days prior to the meeting.



CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 ¢ 510-578-4266 » E-mail: city.clerk@newark.org City Administration Building

Minutes

7:30 p.m.
Thursday, May 24, 2018 City Council Chambers

B.1

CA

C.2

C3

ROLL CALL

Mayor Nagy called the meeting to order at 7:30 p.m. Present were Council Members
Collazo, Freitas, Bucci and Vice Mayor Hannon.

MINUTES

Approval of Minutes of the City Council meeting of May 10, 2018.
MOTION APPROVED

Vice Mayor Hannon moved, Council Member Collazo seconded, to approve the
Minutes of the regular City Council meeting. The motion passed, 5 AYES.

PRESENTATIONS AND PROCLAMATIONS
Proclaiming June 23 - 24, 2018 as Relay for Life Tri-City F.U.N. Weekend.

Mayor Nagy presented the proclamation to Council Member Bucci and Relay for Life
volunteers.

Proclaiming June as Celebrating Business Month in Newark.
Mayor Nagy presented the proclamation to Chamber President/CEO Valerie Boyle.

Presentation of Awards for Students, Teacher, and Classified Employee
of the Year.

Mayor Nagy, Rotary Club President Hansen, and Rotary Club Youth Services Chair
Grindall presented the awards.

At 7:46 p.m. Mayor Nagy called a recess; at 7:58 p.m. the meeting resumed.

WRITTEN COMMUNICATIONS

PUBLIC HEARINGS
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F. CITY MANAGER REPORTS
Council Member Bucci requested separate consideration of item F.1.

Council Member Collazo moved, Council Member Bucci seconded, to approve
Consent Calendar Item F.2; that the resolution be numbered consecutively, and that
reading of the title suffice for adoption of the resolution. The motion passed, 5 AYES.

CONSENT

F.2 Authorizing the City Manager to sign an agreement with VIEVU, LLC for
Police Department Body Camera replacement and cloud storage.
RESOLUTION NO. 10783
CONTRACT NO. 18010

NONCONSENT

F.1 Approval of events within the public right-of-way, authorization to issue
an Encroachment Permit to the Portuguese Fraternal Society of America
Council No. 16 (Holy Ghost Festival Committee), and provision of traffic

control for the annual Holy Ghost Festival on July 21 and 22, 2018.
MOTION APPROVED

Council Member Bucci stated that there was discussion last year as to whether the
quiet zone during the parade outside of the church on the parade route was necessary.

Public Works Director Fajeau stated that staff will follow up with the church.

Council Member Bucci moved, Council Member Collazo seconded to, by motion,
approve the events within the public right-of-way, authorize issuance of an
Encroachment Permit to the Portuguese Fraternal Society of America Council No. 16
(Holy Ghost Festival Committee) organization, and provide traffic control for the
annual Holy Ghost Festival on July 21 and 22, 2018. The motion passed, 5 AYES.

F.3 Direction to file Annual Reports and intention to order improvements for
Landscaping and Lighting District Nos. 1, 2, 4, 6, 7, 10, 11, 13, 15, 16, 17,
18, and 19 and setting June 28, 2018 for the public hearing.
RESOLUTION NOS. 10784-10785

Council Member Collazo announced that she owns property in Districts 10 and 11
and recused herself from participation. Council Member Collazo left the City Council
Chambers.

City Manager Becker gave the staff report recommending approval.

Council Member Freitas moved, Council Member Bucci seconded to, by resolutions,
direct the filing of annual reports for Landscaping and Lighting District Nos. 1, 2, 4, 6,
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7,10, 11, 13, 15, 16, 17, 18, and 19 in accordance with the provisions in the Landscaping
and Lighting Act of 1972 and confirm the intent to order the improvements by setting the
date for the annual public hearings for these districts for June 28, 2018. The motion
passed, 4 AYES, 1 RECUSED (Collazo).

Council Member Collazo returned to the Council Chambers.

G. CITY ATTORNEY REPORTS

H. ECONOMIC DEVELOPMENT CORPORATION

l. CITY COUNCIL MATTERS
The entire City Council made comments honoring Memorial Day.

Council Member Freitas stated that the Volunteer of the Year Awards were held the
previous evening and congratulated all involved.

Council Member Bucci stated that the volunteers provided approximately 14,000 hours
of service. He congratulated Teacher of the Year Coach Hess, who was his wrestling
coach in high school.

J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY
K. ORAL COMMUNICATIONS

Chris Moylen gave updates on behalf of Congressman Khanna.

L. APPROPRIATIONS

Approval of Audited Demands for the City Council meeting of May 24,
2018. MOTION APPROVED

City Clerk Harrington read the Register of Audited Demands: Check numbers 114399
to 114521.

Council Member Bucci moved, Vice Mayor Hannon seconded, to approve the Register
of Audited Demands. The motion passed, 5 AYES.

M. CLOSED SESSION
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M.1 Closed Session for conference with legal counsel on existing litigation
pursuant to Government Code Section 54956.9(d)(1): Carlos Olivarez v.
City of Newark, et. Al Workers Compensation Appeals Board, Claim #
ADJ#8406135 — from City Attorney Benoun and Human Resources

Director Abe.
At 8:14 p.m. the City Council recessed to a closed session.
At 8:18 p.m. the City Council convened in closed session.

At 8:42 p.m. the City Council reconvened in open session with all Council Members
present.

City Attorney Benoun announced that because final approval rests with some other
party to the litigation or with the court, therefore, no action can be reported at this time.
If settlement becomes final, then the City will disclose the action that was taken upon

inquiry by any person.
N. ADJOURNMENT

At 8:42 p.m. Council Member Freitas moved, Vice Mayor Hannon seconded to
adjourn the meeting. The motion passed, 5 AYES.



CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 ¢ 510-578-4266 ¢ E-mail: city.clerk@newark.org SPECIAL MEETING

Minutes

Thursday, May 31, 2018 glc% Ap.dnTinistration Building

City Council Chambers

B.1

ROLL CALL

Mayor Nagy called the meeting to order at 6:08 p.m. Present were Council Members
Collazo, Freitas, Bucci, and Vice Mayor Hannon.

STUDY SESSION

Study Session to review the draft Biennial Budget and Capital
Improvement Plan 2018-2020.

City Manager Becker gave a brief budget overview. (Presentation on file with the City
Clerk.)

Administrative Services Director Woodstock gave the proposed operating budget
review.

Public Works Director Fajeau gave the Capital Improvement Plan review.

City Council comments included: consider a location for girls softball in the Citywide
Parks Master Plan, add estimated completion dates to funded projects in the Capital
Improvement Plan, start thinking about how to replace the Utility Users Tax when it
sunsets in 2020, consider cost sharing with adjacent property owners for sidewalk
cleaning, suggested a snack shack at Sportsfield Park, have a Council discussion on
whether to allow cannabis deliveries as a revenue source.

ADJOURNMENT

Mayor Nagy adjourned the meeting at 7:38 p.m.



C.1 Introduction of employees.
Background/Discussion — The following employees will be introduced at the City Council
meeting: Child Care Instructors Caton and Lozano and Police Officers Wilkerson, Riddles, San
Pedro, and Damewood.

Report Thursday
June 14, 2018

City Council Meeting
CA1



C.2 Commendation to Police Officer and Dispatcher of the Year. (COMMENDATIONS)

Background/Discussion — Adeceli Kovach has been named Police Officer of the Year. Dawn
Paige has been named Dispatcher of the Year. Commendations will be presented at the City
Council meeting.

Report Thursday

City Council Meeting June 14, 2018
C.2



C.3 Commendation to the Missionaries of the Precious Blood Priests.(COMMENDATION)
Background/Discussion — The Missionaries of the Precious Blood have served the Newark
community for the last 39 years. The Priests are returning to their home Province in Ohio and
will be commended for their service at the City Council meeting.

Report Thursday

City Council Meeting June 14, 2018

C.3



C.4 Proclaiming June as Elder Abuse Awareness Month. (PROCLAMATION)
Background/Discussion — June is Elder Abuse Awareness Month. Members of the Alameda
County Adult Protective Services Agency and the District Attorney’s office will accept the
proclamation at the City Council meeting.

Report Thursday
June 14, 2018

City Council Meeting
c4



C5

Presentation of Rising Sun Energy Center’s California Youth Energy Services
(CYES) Program. (PRESENTATION)

Background/Discussion — Rising Sun Energy Center (Rising Sun) is a non-profit organization
that partners with local jurisdictions to implement programs focused on green training and
employment, youth empowerment, and residential energy efficiency. Rising Sun runs the
California Youth Energy Services (CYES) program which employs and trains local youth,
between the ages of 15 and 22, to perform energy efficiency and water conservation assessments
and installations in local homes. Youth Energy Specialists work in teams of two to provide no-
cost Green House Calls upon request by local residents. During the Green House Calls, the
youth install energy and water saving devices in local homes, such as LED lightbulbs, eco-
friendly powerstrips, kitchen/bathroom water aerators, and water efficient-flow showerheads.
Energy Specialists also provide personalized recommendations for further energy efficiency and
savings. The program serves all residents, regardless of income, renter, or owner status.

At the request of Alameda County Water District (which provides partial funding to the
program), Rising Sun recently outreached to the City of Newark. Working with City staff, Rising
Sun provided a short article for the Spring 2018 volume of the Newark News, and also
participated in Family Day In the Park in order to generate interest in the program. Green House
Call appointments will take place from July 3-August 9, 2018.  Shelby Sugierski, Regional
Manager of Rising Sun, will make a short presentation to the City Council regarding the local
CYES Program.

Report Thursday
City Council Meeting June 14, 2018

C5



E.1

Hearing to consider adoption of Master Fee Schedule for Fiscal Year 2018-2019 —
from Senior Accountant Lee. (RESOLUTION)

Background/Discussion — The City’s Master Fee Schedule (MFS) is reviewed annually. The
proposed MFS for Fiscal Year 2018-2019 is based on an analysis of both direct and indirect costs
for the delivery of certain City programs and services. Market factors were also considered in
establishing the proposed fees. The proposed MFES is the result of input from all City

departments.

The City Attorney has advised that as a result of a California Supreme Court case (Barratt-
American, Inc. vs. City of Rancho Cucamonga), the reenactment of previously existing fees
without change nullifies the applicable statute of limitations and, thus, reopens those fees to legal
challenge. It is recommended that the Council amend only those sections of the Master Fee
Schedule that staff is suggesting be changed. The sections adopted, deleted, or amended by
Council will then be editorially merged with the unchanged portions of the Master Fee Schedule
as last amended by the City Council.

Attachment

Action - It is recommended that the City Council, by resolution, amend the Master Fee Schedule
for Fiscal Year 2018-2019.

Report Thursday
City Council Meeting June 14, 2018

E.1



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING THE MASTER FEE SCHEDULE FOR
FISCAL YEAR 2018-2019

WHEREAS, the City Council of the City of Newark is authorized to prescribe and
establish fees in regard to services or functions performed by the City for the public in a
governmental and proprietary capacity; and

WHEREAS, the City Council of the City of Newark has, from time to time, established
fees by resolution for services as authorized pursuant to the Newark Municipal Code.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby amend only
those portions of the City of Newark Master Fee Schedule as set forth in Exhibit “A,” attached
hereto and incorporated herein by this reference and made part hereof as though set forth at

length.

kir1



Exhibit A
City of Newark Eﬁ
Master Fee Schedule - Effective July 1, 2018

SUMMARY OF PROPOSED CHANGES

I. GENERAL FUND

POLICE - The phrase “Up to” has been added to the current vehicle tow
release fee to give staff the flexibility to take into account any extenuating
circumstances.

FIRE - All permit fees have been increased due to the rise in the cost of
the ACFD contract to provide services.

II. DEVELOPMENT ENTERPRISE FUND

Numeric changes to cost centers and account numbers were made to
simplify the internal finance process and mathematical rounding errors
have been corrected throughout this section.

DEVELOPMENT - A new fee, “Inspection for overtime by outside
consultant,” was added due to the increase in development demands and
limited staff resources.

BUILDING INSPECTION - A new fee, “Plan Check for expedited
review of plans by outside consultant,” was added due to the increase in
development demands and limited staff resources.

Fees for photovoltaic installations have previously been charged through
a miscellaneous permit fee category. Staff has determined that a separate
fee, “Single Family Residential Photovoltaic Permits preset and based on
the normal number of inspections,” should be created for this specific type
of system installation. Fee amounts are based on previous experience
with the number of inspections required for standard installations and for
systems with roof reinforcement.

We are no longer differentiating between illuminated and non-illuminated
wall signs and monument signs so the fee categories have been combined.

A new fee, “Work performed by inspectors beyond the normal scheduled
work hours on a scheduled working day,” was added due to the increase
in development demands and limited staff resources. The fee amount
reflects the current hourly pay of our inspectors.



City of Newark
Master Fee Schedule - Effective July 1, 2018

III. RECREATION AND COMMUNITY SERVICES ENTERPRISE FUND

A

GENERAL RECREATION SERVICES - The fee for adult softball,
basketball, leagues, and classes has been modified to provide for better

pricing methods.

SILLIMAN ACTIVITY CENTER USER (including Aquatic Center) -
The Daily Use fee for youth, adult, and seniors has been incorporated into
one fee structure and increased to offset the increase in staff wages and

operational costs.

The fee for “Teen Area Access Card” was removed as it is no longer

offered.

A new fee, “Rental items,” was added to allow local municipalities the

opportunity to rent miscellaneous equipment.

SILLIMAN FACILITY RENTALS - Changed the Gymnasium rental fees
from Youth and Adult categories to Resident and Nonresident and added
a new half court rental option. Community Meeting Room rental fee
categories for residents and nonprofits were combined. Increases to the
deposit/rental of the Dance/Aerobic Studio, Softball Fields, and Soccer
and Multi-Use Playfields are needed to offset higher operational, staffing,
and maintenance costs. The Teen Activity Area has been renamed the

Game Activity Area.

BIRTHDAY PARTY AND GROUP RESERVATIONS - Fee ranges for
Parties and Rentals have been increased to offset higher operational costs.
A new fee, “Group Rental Area,” was added to allow for the rental of the

pool deck.

AQUATIC CLASSES AND PROGRAMS - Insignificant changes to

wording in the description and fee.

CHILD CARE - Fee ranges have been increased to offset higher

operational costs.

SENIOR SERVICES - Deleted “for non-Measure B trips” under

Trips/Transportation.



City of Newark Ea
Master Fee Schedule - Effective July 1, 2018 | |

MEASURE B TRANSPORTATION - Added “Taxi Voucher Program”
and “Measure BB” to the description in this category.

IV.CAPTIAL ASSETS - MAINTENANCE ENTERPRISE FUND

No changes.
V. CAPITAL ASSETS - CONSTRUCTION ENTERPRISE FUND

DEVELOPMENT - The proposed adjustment increases the Park Impact Fee
(Projects with and projects without land dedicated for parks) by 2.8% based
on the Engineering News Record Construction Cost Index per Resolution
10,505.

The proposed adjustment increases the Capital Facilities Fee (Public Safety,
Community Service/Facilities, and Transportation) by 2.8% based on the
Engineering News Record Construction Cost Index per Resolutions 10,633,
10,634, and 10,635.

The proposed adjustment increases the Housing Impact Fee (Residential and
Non-Residential) by 2.8% based on the Engineering News Record
Construction Cost Index per Resolution 8802.

VI.COMMUNITY DEVELOPMENT

No changes.



I. GENERAL FUND - POLICE

W. VEHICLE TOW
010-0000 3656 |1 Release Up to 200




Enterprise Fund Account Description Fee
- Cost Center No. - (in dollars)

. GENERAL FUND - FIRE

EE. SINGLE TRANSACTION PERMITS

As outlined in the current, adopted California Fire Code and Newark Municipal Code, permit applications
are valid for 180 days from date of issue. Permit work not completed within this period will require that a
new permit be applied for. These fees may include the in-house plan review, consultation, and inspection
by the Fire Department. Additional project time will be invoiced to the applicant at a rate of 125/hour or
cost plus 25% if an outside consultant is used.

010-0000 3664 1. Fire Protection Systems

a. Underground private service mains

(1) New or modified systems 470 482
b.  Sprinkler system: New Commercial System

(1) Less than 5,000 square feet 534 552

(2) 5,001 to 50,000 square feet 534 552

(3) Greater than 50,000 square feet 534 552
c.  Sprinkler system: New Residential System

(1) NFPA 13R 376 391

(2) NFPA 13D 376 391

d. Sprinkler system: Tenant Improvements

(1) Less than 20 heads with no branch line | 342324

changes
(2) 20 heads or more; or when branch line | 470488
changes are made

e. Fire Pumps 377392

f.  Fire protection system repairs 125131 /hour (one
hour minimum)

2. Fire Alarm Systems

a. New/modifications 691 709 < 50
devices; 323 1,347
- 50 or > devices

3. Hazardous Materials Facilities or Piping Systems (including building
rooms and containment areas)

a. Construction/Installation 450 462

b. Closure/Removal 450 462

4. Tanks and Tank Systems

a. Installation, Replacement, Removal, or 500 512 for first
Closure tank; 125 per
additional tank




Enterprise Fund Account Description Fee
- Cost Center No. P (in dollars)
EE. SINGLE TRANSACTION PERMITS, Continued
010-0000 3664 | 6. Other Fire Code Construction 125 131 /hour (one
hour minimum)

7. Modified Permit Fee for projects that do not 425 131 /hour (one
require the standard permit fee; as determined hour minimum)
by the Fire Chief. Reduced fee based on number
of hours of plan review, inspection, and other
project activities

8. Building Construction Plan Review (includes 292 305
plan review and inspections for new
construction, tenant improvements, and other
activities)

9. Miscellaneous

a. Reinspection or Re-Test 125 131 /hour (one
hour minimum)
b. Nonbusiness hours inspections times 125131 /hour (two
hour minimum)
c.  Other Fire Prevention Services 125 131 /hour (one
hour minimum)
FF. FIRE CODE OPERATIONAL PERMITS
010-0000 3664 | 1. Annual Permit 131/hour; 6256
65.50/half hour
{(one hour
minimum)
IJ. PENALTIES

5. Preparation and issuance of Administrative 125131 /hour plus
Citations and Notices to Abate Nuisance 100% (one hour
Condition, and other related costs minimum)




Enterprise Fund
- Cost Center

Account
No.

Description

Fee
(in dollars)

1. DEVELOPMENT ENTERPRISE FUND (All fees shall be rounded to the nearest whole dollar)

B. DEVELOPMENT

Adosabod Lo, (Cabar T nssanndl Dasalaitineg H10 727 o.a

B, B, B e

Jaruary-t2018

TIO, T O Oy

020-2015 3670 (50%) |8. Improvement Plan Check and Inspection for subdivision construction (est. 50%
3150 (50%) paid at time of plan submittal)
(Cash deposit 020-2208)
020268350000 | 3150 56%- d. Inspection for overtime (paid in advance) 125/hour or any
3 SIEE (Memorandum of Understanding may dictate increment thereof
minimum call-out hours) (one hour minimum
(Cash deposit 020-2208) per call)*
e.  Geotechnical peer review by outside consulting 3,000 deposit; final
firm (Cash deposit 020-2208) billing based on
actual cost plus 25%
f.  Inspection for overtime by outside consultant Actual cost plus
(paid in advance) (Cash deposit 020-2208) 25%
020-0000 3350-{58% £ g. Improvement plan review by outside consulting Actual cost
3670-{50% firm upon request by applicant (in addition to
2208 standard review and inspection fees above) —

* Set during construction, if necessary

G. BUILDING INSPECTION

a.

combination

(020-2634 0000 31412149 [2. Plan Check Deposit - Deposit due at time of submission of application
requiring plan review. Amount of deposit is credited towards actual permit
and plan check fees determined during the review process.

3. Plan Check
020-0000 3141 f.  For expedited review of plans by outside Amount of
consultant additional cost to
City plus 25%

020-26844 0000 3140 11. Re-Roofing Permits for Single Family Dwellings and Accessory Structures - Re-
roofing permits for single family dwellings and accessory structures preset and
based on the normal number of inspections anticipated.

a.  Re-roofing for single family dwelling using 243 242
composition shingles or wood shakes.
b.  Re-roofing for single family dwelling using light 364 363
weight tile weighing 6 pounds or less.
¢.  Re-roofing for single family dwelling using heavy | 486 484
weight tile weighing over 6 pounds.
12. Single Family Residential Pool or Spa Permits - Includes building, plumbing,
and electrical trades. Does not include solar.
Single family residential pool or spa or pool/spa 364 363




Enterprise Fund
- Cost Center

Account
No.

Description

Fee
(in dollars)

G. BUILDING INSPECTION, CONTINUED

020-2834 0000 3140 13. Single Family Residential Photovoltaic Permits preset and based on the normal
number of inspections
a.  Standard residential system - Electrical Permit 242
b.  Standard residential system with roof 363
reinforcement - Electrical and Building Permit
020-26834 0000 3140 16— Monument Signs below 4 feet in height and Wall Sign Permits
1Z
a. Nes-illuminated wWall signs - includes 121 for the first sign
illuminated and non-illuminated plus 20 for each
additional sign for
the same business
on the same site
b Humisatedswallsigns 2 ea
e b. Nen-illuminated mMonument signs below 4 feet | 121242 /ea
in height - includes illuminated and non-
illuminated
e Hhuminsted monumentshons belows S fectidn 243 fea
height
18- Miscellaneous
19.
020-2644 0000 3140 (3) Work performed by inspectors and plan 329 266 /hour with
checkers during non-busisess-hours £we four hour
scheduled work days minimum {258}
(4) Work performed by inspectors beyond the 266/hour with two

normal scheduled work hours on a scheduled
working day

hour minimum




Enterprise Fund
- Cost Center

Account
No.

Description

Fee
(in dollars)

ITI. RECREATION AND COMMUNITY SERVICES ENTERPRISE FUND

A. GENERAL RECREATION SERVICES

030-0000

3825

1. SlewPitch-Sefiball/Basketball-{Aduls Adult softball, basketball, leagues, and
classes
a. Team and individual fee RS e s 3.
50/half hour
e TR spasan-
2 Yolleyball fAduly
& Team ALR S sy
b:  lrdeadual S

B. SILLIMAN ACTIVITY CENTER USER (including Aquatic Center)

030-0000 3821 1.  Daily Use (individual or group visits)

b. Youth 33%¥#s), Adult, and Senior 712 9-14/person

e Al S-S O3t person-

ek SeplerlSiey b2 faernen
030-0000 3821 7. Miscellaneous

a. TeenAveaAecessCard Rental items 828/ eard 1-200/item

C. SILLIMAN FACILITY RENTALS

030-0000

3822

1. Gymnasium**
a. Yeuth-Aetivily; Resident Individual /Group 35-60/hour divided-
half court; 65-
100/ hour feature full
court
b. Adult-AetizitsResident Nonresident 65100 40-70/hour
Individual/Group ehivdded half court; 95-
80-125/hour feature-
full court
& YouthAotivie: Mopresidant 4575 hourdivided
sonrt 78 120 haus
FeU e LR
e AdulrAocidden Monzecident ZEL0E thanmdinided
€OUFL;
L0EAEQhenrfonturs
€ourt
g— Deposit and cleaning fee (if needed) 300-500
(A
2. Community Meeting Room**

a. Resident Individual/Group/Nonprofit

50-100/hour (two
hour minimum)




Enterprise Fund | Account

Descripti
- Cost Center No. escription

Fee
(in dollars)

C. SILLIMAN FACILITY RENTALS, CONTINUED

Aasmmvafit amd Doallic Acaamaine cnsezine Narerasels
& fitand PublicAzensissserving Mewark

f_ Dotio caratle 1l cnont ] L1l RA L2 o T e
- Patewith therentalobthe Mesline Reom
030-0000 3822 3. Dance/Aerobic Studio**
c. Deposit 100-389 500

5. Feen Game/Activity Area**

030-0000 3822 7.  Athletic Fields++

a. Softball Fields (Sportstield and Birch Grove)

(1) Without lights, Resident/Groups

36-40-50/hour (two
hour minimum)

(3) With lights, Resident/Groups

40-50-60/hour (two
hour minimum)

(7) Deposit

100-500/ rental

b. Soccer and Multi-Use Playfields —Adsul-beealTeamsHndividuals

(3) Tournamentfibeague/Exent Deposit

100-500/ rental or
event

Organizations

c. Soccer and Multi-Use Playfields - Newark Nonprofit Youth Soccer

(1) Daylight use only

6-50 6.75-20/ player/-
erganization/season

(3) Deposit

100-500/ event-os-
rental

D. BIRTHDAY PARTY AND GROUP RESERVATIONS

030-0000 3823 1.  Parties and Rentals*

c. Group, Pool Rental, Resident/ Pool

#5-100-800/hr (two
hour minimum)

d. Group, Pool Rental, Nonresident/Pool

85 125-900/hr (two
hour minimum)

e. EwentReemRental Aquatic Event Room non-
birthday rental, Resident

35-55 40-60/ one
room/hour (two hour
minimum); 58-60-
100/ two rooms/hour
(two hour minimum)

f. EwventReemRental Aquatic Event Room non-
birthday rental, Nonresident

45-6% 50-70/ one
room/hour (two hour
minimum); 66-136 70-
125/two rooms/hour
(two hour minimum)

g. Cabana Rental, Resident - includes drop-in
admission for 5

406-75 100-150/session




Enterprise Fund | Account Descrivtion ) Bt
- Cost Center No. = (in dollars)
D. BIRTHDAY PARTY AND GROUP RESERVATIONS, CONTINUED
h. Cabana Rental, Nonresident - includes drop-in 56-85 110-175 /session
admission for 5
i.  Open Recreation Swim Group Use 615 8-17 /person
j-  Group Rental Area 130-140/half space
entry for 10; 260-
280/full space entry
for 20
j= Deposit 56 100-800/rental
k.
E. AQUATIC CLASSES AND PROGRAMS
030-0000 3823 1.  Swim lessons, elinies; camps, certification, aqua 1-75/half hour
fitness programs, clinics, and special events.
3. Late Pickup: Includes staff costs and administrative 1/minute;
overhead (5 minute sinimun-
increments)
I. CHILD CARE
030-0000 3832 1.  Registration 50-75-100/ child
2. Child Care - Full-Time 195220 215-240 /week
L. SENIOR SERVICES
030-0000 3840/3845 |13.  Trips/Transportation:Eesrnen-Measure B-txipe: 1-3,000/ trip
Includes cost of chartering vehicle, escort costs,
admission fees, bridge tolls, parking fees,
refreshment costs (if applicable), and administrative
overhead.
M. MEASURE B TRANSPORTATION
032-0000 3646 1.  Newark Paratransit and Taxi Voucher Program: 1-10/one way trip
Includes contractor costs and administrative
overhead. The cost of these trips are subsidized-
funded by Measure B and Measure BB Sales Tax
revenue.




Enterprise Fund | Account Description Fee
- Cost Center No. £ (in dollars)
V. CAPITAL ASSETS - CONSTRUCTION ENTERPRISE FUND
A. DEVELOPMENT
104-0000 3850 |2. Park Impact Fee **
a. Projects without Land Dedicated for Parks
(1) Single-Family 25,008 700/ dwelling
unit
(2) Multi-Family Units 18,000 504/ dwelling
unit
b. Projects that Dedicate Land for Parks
(1) Single-Family 7,500 710/ dwelling
unit
(2) Multi-Family Units - 5,300 448/ dwelling
unit
3. Capital Facilities *
401-0000 3860 PSF a. Public Safety '
(1) Single-family residential 3,451 3,548 / unit
(2) Townhome 3;451 3,548 /unit
(3) Multi-family residential 2073 2,129/ unit
(4) Office/Commercial 0.60-62/square foot
(6) Manufacturing/Research & Development | 0.2526/square foot
(6) Warehousing/Distribution 0.50 51/square foot
401-0000 3860 CSF b.  Community Service/Facilities '
(1) Single-family residential 2,344 376 /unit
3 (2) Townhome 2,34 376 /unit
(3) Multi-family residential 1,456 188 /unit
(4) Office/Commercial 0.86 88/square foot
(6) Manufacturing/Research & Development | 0.48 19/square foot
(6) Warehousing/Distribution 0.36 37/square foot
4010000  |3860TRA | c. Transportation ' i
(1) Single-family residential 4;974-5,113 / unit
(2) Townhome 2:586 2,658 /unit
(3) Multi-family residential 3,684 3,170/ unit
(4) Office/ Commercial 441 53 /square foot




Enterprise Fund
~ Cost Center

Account
No.

Description

Fee
(in dollars)

A. DEVELOPMENT, CONTINUED

(6) Manufacturing/Research & Development

2.41 48/ square foot

(6) Warehousing/Distribution

4.82 95/square foot

403-0000

3860 ILF

4. Housing

a. Residential Housing Impact Fee* (revised annually)

(1) First 1,000 sq. ft. floor area/unit**

20.60/square foot

(2) Allsq. ft. over 1,000 sq. floor area/unit

8.25/square foot

b. Non-Residential Housing Impact Fee *** (revised annually)

(1) Commercial

3.59 70/square foot

(2) Industrial

.69 70/square foot




F.A

Authorization for the City Manager to sign a Lease Agreement with Viola Blythe
Community Service Center of Newark, Inc. for use of the Jerry Raber Ash Street
Park Building #1 for the operation of a food and clothing distribution center —
from Recreation and Community Services Director Zehnder. (RESOLUTION)

Background/Discussion — The current Lease Agreement for use of the Jerry Raber Ash Street
Park Building #1 by the Viola Blythe Community Service Center of Newark expires on June 30,
2018. Viola Blythe Community Service Center wishes to enter into a new three-year Agreement.
A new Lease Agreement has been prepared, the conditions of which remain essentially the same
as in the past. A share of the utility cost will be paid on a bi-annual basis. The Center provides a
valuable service to the community and staff recommends that the City Council authorize an
extension of the lease for an additional three years, through June 30, 2021, at an annual rental fee

of $1 per year.

Attachment

Action - It is recommended that the City Council, by resolution, authorize the City Manager to
sign a Lease Agreement with Viola Blythe Community Service Center of Newark, Inc. for lease
of the Jerry Raber Ash Street Park Building #1 for the operation of a food and clothing
distribution center.

Report
City Council Meeting June 14, 2018

Thursday

F.1



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE CITY MANAGER TO SIGN A
LEASE AGREEMENT WITH VIOLA BLYTHE COMMUNITY
SERVICE CENTER OF NEWARK, INC. FOR LEASE OF THE
JERRY RABER ASH STREET PARK BUILDING #1 FOR THE
OPERATION OF A FOOD AND CLOTHING DISTRIBUTION
CENTER

WHEREAS, the current lease agreement for the Viola Blythe Community Service Center
of Newark for use of the Jerry Raber Ash Street Park Building #1 expires on June 30, 2018; and

WHEREAS, it is recommended that an extension be authorized for an additional three
years, through June 30, 2021, and for a rental fee of $1 per year; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that
the City Manager of the City of Newark is hereby authorized to sign a lease agreement with
Viola Blythe Community Service Center for the operation of a food and clothing distribution
center, said agreement on file in the Office of the City Clerk.

(dbr1)



LEASE AGREEMENT

THIS LEASE AGREEMENT, made and entered into this | * ' day of June, 2018,
by and between the CITY OF NEWARK, CALIFORNIA, a municipal corporation hereinafter
referred to as “CITY,” and the VIOLA BLYTHE COMMUNITY SERVICE CENTER OF
NEWARK, Inc., a California not for profit Corporation, hereinafter called respectively, the
Lessor and Lessee, without regard to number or gender.

IT IS AGREED between the parties hereto as follows:

1. DESCRIPTION OF PREMISES

The Lessor hereby leases to Lessee, and Lessee hires from Lessor, on the terms and
conditions hereinafter set forth, those certain premises with the appurtenances, situated in
the City of Newark, County of Alameda, State of California, and commonly known and
described as 37365 Ash Street, Building #1 Newark, California.

2. TERMS

Said lease shall be for a period of three (3) years commencing July 1, 2018, and ending
on June 30, 2021.

3. RENT
The rent is One Dollar ($1.00) per year payable upon entering into this Lease Agreement.
4. USE
The premises are hereby leased to the Lessee for the purpose of providing a Community
Service Center. Agreement to this use in this lease shall not be deemed a waiver of

compliance with any ordinance of the City of Newark now in force or hereafter enforced.

5. WASTE, QUIET CONDUCT

Lessee shall not commit, or suffer to be committed, any waste upon the said premises, or
any nuisance, or other act or thing which may disturb the quiet enjoyment of any other
tenant.

6. ALTERATIONS, MECHANICS’ LIENS

Lessee shall not make or suffer to be made, any alterations of the said premises, or any
part thereof without the written consent of Lessor first had and obtained, and any
additions to, or alterations of, the said premises, except moveable furniture and trade
fixtures, shall become at once a part of the realty and belong to Lessor. Lessee shall keep
the demised premises and the property in which the demised premises are situated free
from any liens arising out of any work performed, material furnished, or obligations
incurred by Lessee.
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Lessee further grants Lessor the right to inspect the premises to assure compliance with
the provision of this paragraph and all other provisions of this lease.

7. OBLIGATIONS TO REPAIR DAMAGE.

Lesee shall reimburse CITY upon demand for all costs and expenses incurred by Lessor
for the repair of any damage to the Premises caused by the negligence or willful
misconduct of Lesee.

8. UTILITIES

a. Lessee shall obtain and pay for all telephone service. Lessee shall pay the CITY 25%
of the City’s total Ash Street Park electrical bills not to exceed $110 per month.
Payment shall be made twice annually: on January 1st, for electric services for the
months of July through December; and on July 1%, for electric services for the months
of January through June.

b. Lessor shall provide water service at no additional cost to Lessee.
9. JANITORIAL

Lessee shall, at its own cost, provide janitorial services as needed to keep the interior in
good and sanitary order.

10.  ACCEPTANCE OF PREMISES AS IS. SURRENDER AT END OF TERM

By entry hereunder, Lessee accepts the premises as being in good and sanitary order,
condition and repair and agrees on the last day of said term, or sooner termination of this
lease, to surrender unto Lessor all and singular said premises with said appurtenances in
the same condition as when received, reasonable use and wear thereof and damage by
fire, Act of God or by the elements excepted, and to remove all of Lessee’s signs from
said premises.

11. COMPLIANCE WITH LAW

Lessee shall, at its sole cost and expense, comply with all of the requirements of all
Municipal, State and Federal authorities now in force, or which may hereafter be in force,
pertaining to the said premises, and shall faithfully observe in the use of the premises all
applicable Municipal ordinances, local law, and State and Federal statutes now in force or
which may hereafter be in force. The judgment of any court of competent jurisdiction, or
the admission of Lessee in any action or proceeding against Lessee, whether Lessor be a
part thereto or not, that Lessee has violated any such ordinance or statute in the use of the
premises shall be conclusive of the fact as between Lessor and Lessee.

No narcotics or drugs as defined by the Health and Safety Code as being illegal, and no
alcoholic beverages of any kind, shall be permitted on the premises.

Lessee shall not use the premises in any manner which constitutes a public or private
nuisance by statute or common law.
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Lessee further grants the Police Department the right to inspect the premises and
surrounding areas at any time to assure compliance with law.

12.  CITY TO BE HELD HARMLESS

Lessee, as a material part of the consideration to be rendered to Lessor, hereby waives all
claims against Lessor for damages to goods, wares, and merchandise, in, upon or about
said premises and for injuries to Lessee, its agents or third persons in or about said
premises from any cause arising at any time, and Lessee will hold Lessor exempt and
harmless from any damage or injury to any person, or to the goods, wares, and
merchandise of any person, arising from the use of the premises by Lessee, or from the
failure of Lessee to keep the premises in good condition and repair, as herein provided,
excepting therefrom any and all claims, liability, loss against Lessor for damages
resulting from the intentional and/or negligent acts or omissions of Lessor, its officers,
employees, and agents.

13. NON-LIABILITY FOR DAMAGES

This lease is made upon the express condition that Lessor is to be free from all liability
and claim for damages by reason of any injury to any person or persons, including
Lessee, or property of any kind whatsoever and to whomsoever belonging, including
Lessee, from any cause or causes whatsoever while in, upon, or in any way connected
with said demised premises or the said sidewalks adjacent thereto during the term of this
lease or any extension hereof or any occupancy hereunder, Lessee hereby covenanting
and agreeing to indemnify and save harmless Lessor from all liability, loss, cost, and
obligations on account of or arising out of any such injuries or losses however occurring.

14. INSURANCE

Lessee shall acquire and maintain Workers’ Compensation, employer’s liability, and
commercial general liability insurance coverage relating to the activities of Lessee, its
agents, representatives, or employees in, on, upon, or relating to the premises leased
herein covering City’s risks in form subject to the approval of the City Attorney.

The minimum amounts of coverage corresponding to the aforesaid categories of
insurance per insurable event shall be as follows:

Lessee shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the occupancy of the premises.

Minimum Scope of Insurance
Coverage shall be at least as broad as:

Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 00 01).
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Workers’ Compensation insurance as required by the State of California,
including Employer’s Liability Coverage.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:
1. General Liability (GCL): $1,000,000 per occurrence for bodily
injury, personal injury and property
(including operations, products damage. If Commercial General
and completed operations, as Liability Insurance or other form
applicable.) with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

2. Employer’s Liability: $1,000,000 per accident for bodily
injury or disease.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of the City, either: the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the City, its officers, officials, employees and volunteers; or
the Lessee shall provide a financial guarantee satisfactory to the City guaranteeing payment of
losses and related investigations, claim administration and defense expenses.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less
than A:VII, unless otherwise acceptable to the City.

Verification of Coverage

Lessee shall furnish City with original certificates and amendatory endorsements
effecting coverage required by this clause. The endorsements should be on forms provided by
the City or on other than the City’s forms provided those endorsements conform to City
requirements. All certificates and endorsements are to be received and approved by the City
before work commences. The City reserves the right to require complete, certified copies of all
required insurance policies, including endorsements affecting the coverage required by these
specifications at any time.

Other Insurance Provisions

The commercial general liability and automobile liability policies are to contain,
or be endorsed to contain, the following provisions:
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Additional Insureds. The City, its officers, officials, employees, and
volunteers are to be covered as insureds as respects: liability arising out of work or
operations performed by or on behalf of the Lessee.

Primary Insurance. For any claims related to this project, the Lessee’s
insurance coverage shall be primary insurance as respects the City, its officers, officials,
employees and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees or volunteers shall be excess of the Lessee’s insurance and
shall not be contribute with it.

Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after
ten (10) days’ prior written notice by certified mail, return receipt requested, has been
given to the City.

Civil Code § 2782. Coverage shall not extend to any indemnity coverage
for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782
of the Civil Code.

Qualifications. All insurance companies providing coverage to Lessee
shall be insurance organizations authorized by the Insurance Commissioner of the State
of California to transact the business of insurance in the State of California.

Waiver of Subrogation. With respect to Workers’ Compensation, the
insurer shall agree to waive all rights of subrogation against the City, its officers,
officials, employees, and volunteers for losses arising from work performed on the
premises by Lessee.

Coverage is Material Element. Maintenance of proper insurance coverage
in conformity with the provision of this Paragraph 14 is a material element of this lease
and failure to maintain or renew coverage or to provide evidence of coverage or renewal
may be treated by City as a material breach of this lease.

Variation. The Risk Manager of City may approve a variation in those
insurance requirements upon a determination that the coverage, scope, limits and form of
such insurance are either not commercially available or that the City’s interest are
otherwise fully protected.

Licensor shall maintain real property insurance on said premises which shall include
coverage for and against loss or damage to the real property caused in whole or in part by
Licensee. Licensee shall not be responsible or liable for the loss of or damage to said
premises of Licensor. Licensee shall maintain personal property insurance to insure its
own personal property against loss or damage which shall include coverage for and
against loss or damage to Licensee’s personal property caused in whole or in part by
Licensor.
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15. ASSIGNMENT OR SUBLETTING

Lessee shall not assign this lease, or any interest therein, and shall not sublet the said
premises or any part thereof, or any right or privilege appurtenant thereto, or suffer any
other person (the agents and servants of Lessee excepted) to occupy or use the said
premises, or any portion thereof, without the written consent of Lessor first had and
obtained, and a consent to one assignment, subletting, occupation, or use by another
person shall not be deemed to be a consent to any subsequent assignment, subletting,
occupation, or use by another person. Any such assignment or subletting without such
consent shall be void, and shall, at the option of the Lessor, terminate this lease.

This lease shall not, nor shall any interest therein, be assignable, as to the interest of
Lessee, by operation of law, without the written consent of Lessor.

16. INDEMNITY OF CITY AND ITS OFFICERS

Lessee hereby acknowledges that it is not in any way connected with the City of Newark,
in its operation of the Community Service Center and does hereby indemnify and hold
City, its officers, officials, councils, commissions, volunteers, and employees harmless
from any and all liability from the operation of the Community Service Center and does
further agree to defend any and all litigation arising out of Lessee’s operation of the
Community Service Center on the Premises and in which the City of Newark is named as
a defendant, excepting therefrom any and all claims, liability, or loss against Lessor for
damages resulting from the intentional and/or negligent acts or omissions of Lessor, its
officers, officials, volunteers, and employees. Lessee does hereby further agree to
endorse City of Newark as an additional insured to its policies and to provide the City of
Newark with a certificate of insurance acceptable to the City Attorney.

17.  RELATIONSHIP OF LESSEE/LESSOR

The relationship between Viola Blythe Community Service Center of Newark, Inc. and
the City of Newark is that of Lessee/Lessor and Viola Blythe Community Service Center
of Newark, Inc. is not the employee, servant or agent of the City of Newark.

18. NOTICES

Written notices required or convenient hereunder shall be delivered personally or by
depositing the same with the United States Postal Service, first class (or equivalent),
postage prepaid and addressed to:

Lessor:

City Manager and City Attorney

City of Newark City of Newark

37101 Newark Boulevard 37101 Newark Boulevard
Newark, CA 94560 Newark, CA 94560
Lessee:

President of the Board

Viola Blythe Community Service Center of Newark, Inc.
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19.

20.

21.

22.

23.

37365 Ash Street, Building #1
Newark, CA 94560

HOLDING OVER

Any holding over after the expiration of the term or notice of termination shall be at a
monthly rental of $1.00 and shall otherwise be on the terms and conditions herein
specified, so far as applicable.

TERMINATION

The Lessor may terminate this lease at any time upon thirty (30) days written notice.

NON-DISCRIMINATION

VIOLA BLYTHE agrees that no person in the United States shall on the grounds of race,
color, religious creed, national origin, sex, age, physical disability, mental disability,
medical condition, marital status, sexual orientation, or any other basis, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity carried out in whole or in part within the premises. VIOLA
BLYTHE shall not, on any basis as defined in California Civil Code Section 51:

a. Deny any service or other benefit provided by the program or activity; or

b. Provide any service or other benefit which is different or is provided in a different
form from that provided to others under the program activity; or

c. Subject to segregated or separate treatment in any facility or in any manner or process
related to receipt of any service or benefit under the program or activity; or

d. Restrict in any way the enjoyment of any advantage or privilege enjoyed by others
receiving any service or benefit under the program or activity; or

e. Treat an individual differently from others in determining the admission, enrollment,
eligibility, membership, or other requirements or conditions which individuals must
meet in order to be provided any service or other benefits provided under the program
or activity.

AMENDMENTS

This lease shall be amended only by written agreement of the Parties hereto.

ENTIRE AGREEMENT

This instrument constitutes the entire agreement between CITY and VIOLA BLYTHE
relative to the premises and this lease, and may be altered only by an instrument in
writing signed by both CITY and VIOLA BLYTHE. CITY and VIOLA BLYTHE agree
hereby that all prior or contemporaneous oral agreements between and among themselves
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and their agents or representatives relative to the leasing of the premises are merged in or
revoked by this lease.

24.  SEVERABILITY

If any term or provision of the lease shall, to any extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of the lease shall not
be affected thereby, and each term and provision of the lease shall be valid and be
enforceable to the fullest extent permitted by law.

25. HEADINGS

The headings used in this lease are not a part of this lease and shall have no effect upon
the construction or interpretation of any part hereof.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first
above written.

VIOLA BLYTHE COMMUNITY CITY OF NEWARK
SERVICE CENTER OF NEWARK, INC.
By M o NOQ g LM By
Executive Director City Manager, City of Newark
Debra Rodriguez John Becker
Attest

City Clerk, City of Newark
Sheila Harrington

Approved as to form:

City Attorney, City of Newark
David J. Benoun
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CIVIL CODE § 1189

CALIFORNIA ALL- PURPOSE ACKNOWLEDGMENT
T T

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of Al z )
On_ MMy 24, 20U beforeme, | Lo e, Metary Pl
Date Here Insert Name and Title of the Officer

personally appeared
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

KATHLEEN L. SLAFTER
Notary Public - California WITNESS my hand and official seal.

Alameda County

b

" Commission # 2171931 A ; (s
My Comm. Expires Dec 11, 2020 Signature " A =
Signature of Notary Public

NNA

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document,

Description of Attached Document
Title or Type of Document: Document Date:
Number of Pages: : Signer(s) Other Than Named Above:

Capacity(ies) Clalmed by Slgner(s)

Signer’s Name: Signer’s Name:

[J Corporate Officer — Title(s ). W il t [0 Corporate Officer — Title(s):

[0 Partner — [ Limited [ General [J Partner — [ Limited [JGeneral

O Individual [ Attorney in Fact I Individual J Attorney in Fact

O Trustee [J Guardian or Conservator [ Trustee (J Guardian or Conservator

(0 Other: [ Other:
Signer Is Representing: R G Signer Is Representing:

ltem #5907.

©2014 Nat!onal Notary Assocxatlon WWW, NatlonalNotary org + 1-800- US NOTARY (1 800 876- 6827)



F.2

Authorization for the City Manager to sign a Lease Agreement with Child, Family,
and Community Services, Inc. for use of the Jerry Raber Ash Street Park Building

#2 for the operation of a Head Start Preschool Program — from City Manager
Becker. (RESOLUTION)

Background/Discussion — The current Lease Agreement for use of the Jerry Raber Ash Street
Park Building #2 by the Child, Family, and Community Services, Inc. expired on June 8, 2018.
Child, Family, and Community Services, Inc. wishes to enter into a new one-year Agreement for
this upcoming school year for the operation of a Head Start Preschool Program. A new Lease
Agreement has been prepared, the conditions of which remain essentially the same as in the past.
A share of the utility cost will be paid on a bi-annual basis. The Center provides a valuable
service to the community and staff recommends that the City Council authorize an extension of
the lease for an additional school year, commencing August 13, 2018 through June 7, 2019, at an
annual rental fee of $1 per year.

Attachment

Action - It is recommended that the City Council, by resolution, authorize the City Manager to
sign a Lease Agreement with Child, Family, and Community Services, Inc. for lease of the Jerry
Raber Ash Street Park Building #2 for the operation of a Head Start Preschool Program.

Report

Thursday

City Council Meeting June 14, 2018
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE CITY MANAGER TO SIGN A
LEASE AGREEMENT WITH CHILD, FAMILY, AND
COMMUNITY SERVICES, INC. FOR USE OF THE JERRY
RABER ASH STREET PARK BUILDING #2 FOR THE
OPERATION OF A HEAD START PRESCHOOL PROGRAM

WHEREAS, the current lease agreement with Child, Family, and Community Services,
Inc. for use of Jerry Raber Ash Street Building #2 expired on June 8, 2018; and

WHEREAS, it is recommended that an extension be authorized for an additional school
year, through June 7, 2019, and for a rental fee of $1 per year; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that
the City Manager of the City of Newark is hereby authorized to sign a lease agreement with
Child, Family, and Community Services, Inc. for the operation of a Head Start Preschool
program, said agreement on file in the Office of the City Clerk.

(DBR?2)



LEASE AGREEMENT

THIS LEASE AGREEMENT, made and entered into this day of June, 2018, by

and between the CITY OF NEWARK, CALIFORNIA, a municipal corporation hereinafter
referred to as “CITY,” and the CHILD, FAMILY AND COMMUNITY SERVICES, INC,, a
California Non-Profit Public Benefits Corporation, hereinafter called respectively, the Lessor and
Lessee, without regard to number or gender.

(U8

IT IS AGREED between the parties hereto as follows:

DESCRIPTION OF PREMISES

The Lessor hereby leases to Lessee, and Lessee hires from Lessor, on the terms and
conditions hereinafter set forth, those certain premises with the appurtenances, situated in
the City of Newark, County of Alameda, State of California, and commonly known and
described as 37365 Ash Street, Building #2, Newark, California.

TERMS

Said lease shall be for a period of approximately one (1) school year commencing August
13, 2018, and ending on June 7, 2019.

RENT

The rent is One Dollar ($1.00) per year payable on the first day of September, 2018.

USE

The premises are hereby leased to the Lessee for the purpose of providing a pre-school
program for Head Start. Agreement to this use in this lease shall not be deemed a waiver
of compliance with any ordinance of the City of Newark now in force or hereafter

enforced.

WASTE., QUIET CONDUCT

Lessee shall not commit, or suffer to be committed, any waste upon the said premises, or
any nuisance, or other act or thing which may disturb the quiet enjoyment of any other
tenant.

ALTERATIONS, MECHANICS’ LIENS

Lessee shall not make or suffer to be made, any alterations of the said premises, or any
part thereof without the written consent of Lessor first had and obtained, and any
additions to, or alterations of, the said premises, except moveable furniture and trade
fixtures, shall become at once a part of the realty and belong to Lessor. Lessee shall keep
the demised premises and the property in which the demised premises are situated free
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10.

11.

from any liens arising out of any work performed, material furnished, or obligations
incurred by Lessee.

Lessee further grants Lessor the right to inspect the premises to assure compliance with
the provision of this paragraph and all other provisions of this lease.

OBLIGATIONS TO REPAIR DAMAGE.

Lesee shall reimburse CITY upon demand for all costs and expenses incurred by Lessor
for the repair of any damage to the Premises caused by the negligence or willful
misconduct of Lesee.

UTILITIES

a. Lessee shall obtain and pay for all telephone service to the building. Lessee shall pay
the City of Newark 75% of the City’s total Ash Street Park electrical service bills.

b. Lessor shall provide water service at no additional cost to Lessee.

JANITORIAL SERVICES

Lessee shall, at its own cost, provide janitorial services as needed to keep the interior of
the leased premises in good and sanitary order.

ACCEPTANCE OF PREMISES AS IS. SURRENDER AT END OF TERM

By entry hereunder, Lessee accepts the premises as being in good and sanitary order,
condition and repair and agrees on the last day of said term, or sooner termination of this
lease, to surrender unto Lessor all and singular said premises with said appurtenances in
the same condition as when received, reasonable use and wear thereof and damage by
fire, Act of God or by the elements excepted, and to remove all of Lessee’s signs from
said premises.

COMPLIANCE WITH LAW

Lessee shall, at its sole cost and expense, comply with all of the requirements of all
Municipal, State and Federal authorities now in force, or which may hereafter be in force,
pertaining to the said premises, and shall faithfully observe in the use of the premises all
applicable Municipal ordinances and State and Federal statutes now in force or which
may hereafter be in force. The judgment of any court of competent jurisdiction, or the
admission of Lessee in any action or proceeding against Lessee, whether Lessor be a part
thereto or not, that Lessee has violated any such ordinance or statute in the use of the
premises shall be conclusive of the fact as between Lessor and Lessee.

No narcotics or drugs as defined by the Health and Safety Code as being illegal, and no
alcoholic beverages of any kind, shall be permitted on the premises.

Lessee shall not use the premises in any manner which constitutes a public or private
nuisance by statute or common law.
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Lessee further grants the Police Department the right to inspect the premises and
surrounding areas at any time to assure compliance with law.

12.  CITY TO BE HELD HARMLESS

Lessee, as a material part of the consideration to be rendered to Lessor, hereby waives all
claims against Lessor for damages to goods, wares, and merchandise, in, upon or about
said premises and for injuries to Lessee, his agents or third persons in or about said
premises from any cause arising at any time, and Lessee will hold Lessor exempt and
harmless from any damage or injury to any person, or to the goods, wares, and
merchandise of any person, arising from the use of the premises by Lessee, or from the
failure of Lessee to keep the premises in good condition and repair, as herein provided,
excepting therefrom any and all claims, liability, loss against Lessor for damages
resulting from the intentional and/or negligent acts or omissions of Lessor, its officers,
employees, and agents.

13. NON-LIABILITY FOR DAMAGES

This lease is made upon the express condition that Lessor is to be free from all liability
and claim for damages by reason of any injury to any person or persons, including
Lessee, or property of any kind whatsoever and to whomsoever belonging, including
Lessee, from any cause or causes whatsoever while in, upon, or in any way connected
with said demised premises or the said sidewalks adjacent thereto during the term of this
lease or any extension hereof or any occupancy hereunder, Lessee hereby covenanting
and agreeing to indemnify and save harmless Lessor from all liability, loss, cost, and
obligations on account of or arising out of any such injuries or losses however occurring.

14. INSURANCE

Lessee shall acquire and maintain Workers’ Compensation, employer’s liability, and
commercial general liability insurance coverage relating to the activities of Lessee, its
agents, representatives, employees, or sub lessees in, on, upon, or relating to the premises
leased herein covering City’s risks in form subject to the approval of the City Attorney.

The minimum amounts of coverage corresponding to the aforesaid categories of
insurance per insurable event, shall be as follows:

Lessee shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the occupancy of the premises.

Minimum Scope of Insurance
Coverage shall be at least as broad as:

Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001).
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Workers® Compensation insurance as required by the State of California
and Employer’s Liability Coverage.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:
1. General Liability: $1,000,000 per occurrence for bodily
injury, personal injury and property
(including operations, products damage. If Commercial General
and completed operations, as Liability Insurance or other form
applicable.) with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

2. Employer’s Liability: $1,000,000 per accident for bodily
injury or disease.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of the City, either: the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the City, its officers, officials, employees and volunteers; or
the Lessee shall provide a financial guarantee satisfactory to the City guaranteeing payment of
losses and related investigations, claim administration and defense expenses.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less
than A:VII, unless otherwise acceptable to the City.

Verification of Coverage

Lessee shall furnish City with original certificates and amendatory endorsements
effecting coverage required by this clause. The endorsements should be on forms provided by
the City or on other than the City’s forms provided those endorsements conform to City
requirements. All certificates and endorsements are to be received and approved by the City
before work commences. The City reserves the right to require complete, certified copies of all
required insurance policies, including endorsements affecting the coverage required by these
specifications at any time.

Other Insurance Provisions

The commercial general liability and employee liability policies are to contain, or
be endorsed to contain, the following provisions:
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Additional Insureds. The City, its officers, officials, employees, and
volunteers are to be covered as insureds as respects: liability arising out of work or
operations performed by or on behalf of the Lessee.

Primary Insurance. For any claims related to this project, the Lessee’s
insurance coverage shall be primary insurance as respects the City, its officers, officials,
employees and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees or volunteers shall be excess of the Lessee’s insurance and
shall not be contribute with it.

Notice of Cancellation. Fach insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after
ten (10) days’ prior written notice by certified mail, return receipt requested, has been
given to the City.

Civil Code § 2782. Coverage shall not extend to any indemnity coverage
for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782
of the Civil Code.

Qualifications. All insurance companies providing coverage to Lessee
shall be insurance organizations authorized by the Insurance Commissioner of the State
of California to transact the business of insurance in the State of California.

Waiver of Subrogation. With respect to Workers’ Compensation, the
insurer shall agree to waive all rights of subrogation against the City, its officers,
officials, employees, and volunteers for losses arising from work performed on the
premises by Lessee.

Coverage is Material Element. Maintenance of proper insurance coverage
in conformity with the provision of this Paragraph 14 is a material element of this lease
and failure to maintain or renew coverage or to provide evidence of coverage or renewal
may be treated by City as a material breach of this lease.

Variation. The Risk Manager of City may approve a variation in those
insurance requirements upon a determination that the coverage, scope, limits and form of
such insurance are either not commercially available or that the City’s interest are
otherwise fully protected.

Licensor shall maintain real property insurance on said premises which shall include
coverage for and against loss or damage to the real property caused in whole or in part by
Licensee. Licensee shall not be responsible or liable for the loss of or damage to said
premises of Licensor. Licensee shall maintain personal property insurance to insure its
own personal property against loss or damage which shall include coverage for and
against loss or damage to Licensee’s personal property caused in whole or in part by
Licensor.
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14.  ASSIGNMENT OR SUBLETTING

Lessee shall not assign this lease, or any interest therein, and shall not sublet the said
premises or any part thereof, or any right or privilege appurtenant thereto, or suffer any
other person (the agents and servants of Lessee excepted) to occupy or use the said
premises, or any portion thereof, without the written consent of Lessor first had and
obtained, and a consent to one assignment, subletting, occupation, or use by another
person shall not be deemed to be a consent to any subsequent assignment, subletting,
occupation, or use by another person. Any such assignment or subletting without such
consent shall be void, and shall, at the option of the Lessor, terminate this lease.

This lease shall not, nor shall any interest therein, be assignable, as to the interest of
Lessee, by operation of law, without the written consent of Lessor.

15. INDEMNITY OF CITY AND ITS OFFICERS

Lessee hereby acknowledges that it is not in any way connected with the City of Newark,
in its operation of the pre-school program (Head Start) and does hereby indemnify and
hold City, its officers, officials, councils, commissions, volunteers, and employees
harmless from any and all liability from the operation of the pre-school program (Head
Start) and does further agree to defend any and all litigation arising out of Lessee’s
operation of the pre-school program on the Premises and in which the City of Newark is
named as a defendant, excepting therefrom any and all claims, liability, or loss against
Lessor for damages resulting from the intentional and/or negligent acts or omissions of
Lessor, its officers, officials, volunteers, and employees. Lessee does hereby further
agree to endorse City of Newark as an additional insured to its policies and to provide the
City of Newark with a certificate of insurance acceptable to the City Attorney.

16.  RELATIONSHIP OF LESSEE/LESSOR

The relationship between Child, Family and Community Services, Inc. and the City of
Newark is that of Lessee/Lessor and Child, Family and Community Services, Inc. is not
the employee, servant or agent of the City of Newark.

17.  NOTICES

Written notices required or convenient hereunder shall be delivered personally or by
depositing the same with the United States Postal Service, first class (or equivalent),
postage prepaid and addressed to:

Lessor:

City Manager and City Attorney

City of Newark City of Newark

37101 Newark Boulevard 37101 Newark Boulevard
Newark, CA 94560 Newark, CA 94560
Lessee:

Executive Director
Child, Family and Community Services, Inc.
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18.

19.

20.

21.

22.

32980 Alvarado Niles Road, Suite 846
Union City, CA 94587 ’

HOLDING OVER

Any holding over after the expiration of the term or notice of termination shall be at a
monthly rental of $1.00 and shall otherwise be on the terms and conditions herein
specified, so far as applicable.

TERMINATION

The Lessor or Lessee may terminate this lease at any time upon thirty (30) days written
notice.

NON-DISCRIMINATION

CHILD, FAMILY AND COMMUNITY SERVICES agrees that no person in the United
States shall on the grounds of race, color, religious creed, national origin, sex, age,
physical disability, mental disability, medical condition, marital status, sexual orientation,
or any other basis, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity carried out in whole or in part
within the premises. CHILD, FAMILY AND COMMUNITY SERVICES shall not, on
any basis as defined in California Civil Code Section 51:

a. Deny any service or other benefit provided by the program or activity; or

b. Provide any service or other benefit which is different or is provided in a different
form from that provided to others under the program activity; or

c. Subject to segregated or separate treatment in any facility or in any manner or process
related to receipt of any service or benefit under the program or activity; or

d. Restrict in any way the enjoyment of any advantage or privilege enjoyed by others
receiving any service or benefit under the program or activity; or

e. Treat an individual differently from others in determining the admission, enrollment,
eligibility, membership, or other requirements or conditions which individuals must
meet in order to be provided any service or other benefits provided under the program
or activity.

AMENDMENTS

This lease shall be amended only by written agreement of the Parties hereto.

ENTIRE AGREEMENT

This instrument constitutes the entire agreement between CITY and CHILD, FAMILY
AND COMMUNITY SERVICES relative to the premises and this lease, and may be
altered only by an instrument in writing signed by both CITY and CHILD, FAMILY
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23.

24.

AND COMMUNITY SERVICES. CITY and CHILD, FAMILY AND COMMUNITY
SERVICES agree hereby that all prior or contemporaneous oral agreements between and
among themselves and their agents or representatives relative to the leasing of the
premises are merged in or revoked by this lease.

SEVERABILITY

If any term or provision of the lease shall, to any extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of the lease shall not
be affected thereby, and each term and provision of the lease shall be valid and be
enforceable to the fullest extent permitted by law.

HEADINGS

The headings used in this lease are not a part of this lease and shall have no effect upon
the construction or interpretation of any part hereof.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first
above written.

CHILD, FAMILY AND CITY OF NEWARK
COMMUNITY SERVICES, INC.

By J /%71)%4 — By

Executive Director City Manager, City of Newark

John Becker

Attest
City Clerk, City of Newark
Sheila Harrington

ST, MAHVASH BELL

£ i8R  coMM. #2193502

\$350¥/  AAmMepACOUNTY =
s Comm. . MAY 21, 2021

Approved as to form:

o)

City Attorney, City of Newark
David J. Benoun
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of 2~ 4
~ S v g
County of WA
5 2 4 % i 37 £ a"',". / 2 A A . M )
On 2/ 31/ 1% before me, __278() )5/ fofll a Notary Public, personally
appeared _GIACLi LEIMMECE iy illigm g who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that Fie/she/théy executed the same in his/her/theif authorized capacity(ies), and
that by his/her/théir signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

—
28 B S """J Vs Z/ ( ) NOTARY PuBLIC © CALIFORMIA g
Name: ATV GV ALAMEDA COUNTY Q

(Typed or Printed) Comm. Exp. MAY 21, 2021




F.3 Authorization for the Mayor to sign a Lease Agreement with Second Chance, Inc.
for the operation of a muiti-purpose shelter at 6519 Central Avenue — from
Recreation and Community Services Director Zehnder. (RESOLUTION)

Background/Discussion — The current Lease Agreement for use of the emergency housing
shelter at 6519 Central Avenue by Second Chance, Inc. expires on June 30, 2018. Second
Chance, Inc. wishes to enter into a new three-year Agreement. A new Lease Agreement has been
prepared, the conditions of which remain essentially the same as in the past. The emergency
shelter provides a valuable service to the community and staff recommends that the City Council
authorize an extension of the lease for an additional three years, through June 30, 2021, at an
annual rental fee of $1 per year.

Attachment

Action - It is recommended that the City Council, by resolution, authorize the Mayor to sign an
agreement with Second Chance, Inc. to operate a multi-purpose shelter at 6519 Central Avenue.

Report Thursday

City Council Meeting June 14, 2018
F.3



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE MAYOR TO SIGN A LEASE
AGREEMENT WITH SECOND CHANCE, INC. TO OPERATE A
MUTLI-PURPOSE SHELTER AT 6519 CENTRAL AVENUE

WHEREAS, the current lease agreement for the Second Chance, Inc., multi-purpose shelter
expires on June 30, 2018; and

WHEREAS, it is recommended that an extension be authorized for an additional three years,
through June 30, 2021, and for a rental fee of $1 per year; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that the
Mayor of the City of Newark is hereby authorized to sign a lease agreement with Second Chance
Inc., for the operation of a multi-purpose shelter, said agreement on file in the Office of the City

Clerk.
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LEASE AGREEMENT

THIS LEASE, made and entered into this i~/ ™ day of June, 2018, by and between
the CITY OF NEWARK, CALIFORNIA, a municipal corporation hereinafter referred to as
“CITY,” and the SECOND CHANCE, INC., hereinafter called respectively, the Lessor and
Lessee, without regard to number or gender.

IT IS AGREED between the parties hereto as follows:

1. DESCRIPTION OF PREMISES -

The Lessor hereby leases to Lessee, and Lessee hires from Lessor, on the terms and
conditions hereinafter set forth, those certain premises with the appurtenances, situated in
the City of Newark, County of Alameda, State of California, and commonly known and
described as 6519 Central Avenue, Newark, California, consisting of approximately
3,166 square feet.

2. TERMS

Said lease shall be for a period of three (3) years commencing July 1, 2018, and ending
on June 30, 2021.

3. RENT
The rent is One Dollar ($1.00) per year payable on the first day of July of each lease year.
4. USE
The premises are hereby leased to the Lessee for the purpose of providing a short-term
multipurpose emergency shelter as set forth in Exhibit “A” attached hereto and
incorporated herein by this reference and made a part hereof as though set forth at length.
Agreement to this use in this lease shall not be deemed a waiver of compliance with any

ordinance of the City of Newark now in force or hereafter enforced.

5. WASTE, QUIET CONDUCT

Lessee shall not commit, or suffer to be committed, any waste upon the said premises, or
any nuisance, or other act or thing which may disturb the quiet enjoyment of any other
tenant.

6. ALTERATIONS, MECHANICS’ LIENS

Lessee shall not make or suffer to be made, any alterations of the said premises, or any
part thereof without the written consent of Lessor first had and obtained, and any
additions to, or alterations of, the said premises, except moveable furniture and trade
fixtures, shall become at once a part of the realty and belong to Lessor. Lessee shall keep
the leased premises and the property in which the leased premises are situated free from
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any liens arising out of any work performed, material furnished, or obligations incurred
by Lessee.

Lessee further grants Lessor the right to inspect the premises to assure compliance with
the provision of this paragraph and all other provisions of this lease.

7. UTILITIES

Lessee shall obtain and pay for all water, gas, heat, light, power, sewer, telephone service
and all other service supplied to the said premises.

8. REPAIRS

Except for those items indicated in Exhibit “B” Lessee shall, at its sole cost, keep and
maintain said premises and appurtenances and every part thereof including sidewalks
adjacent to said premises, and the interior and exterior of the premises, in good and
sanitary order, condition and repair, hereby waiving all right to make repairs at the
expense of Lessor as provided for in Section 1942 of the Civil Code of the State of
California and all rights provided for by Section 1941 of said Civil Code. An Operation
and Maintenance Program will determine the manner in which the shelter will be
maintained, as set forth in Exhibit “B” attached hereto and incorporated herein by this
reference and made a part hereof as though set forth at length.

9. ACCEPTANCE OF PREMISES AS IS. SURRENDER AT END OF TERM

By entry hereunder, Lessee accepts the premises as being in good and sanitary order,
condition and repair and agrees on the last day of said term, or sooner termination of this
Lease, to surrender unto Lessor all and singular said premises with said appurtenances in
the same condition as when received, reasonable use and wear thereof and damage by
fire, Act of God or by the elements excepted, and to remove all of Lessee’s signs from
said premises.

10.  COMPLIANCE WITH LAW

Lessee shall, at its sole cost and expense, comply with all of the requirements of all
Municipal, State and Federal authorities now in force, or which may hereafter be in force,
pertaining to the said premises, and shall faithfully observe in the use of the premises all
applicable Municipal ordinances and State and Federal statutes now in force or which
may hereafter be in force. The judgment of any court of competent jurisdiction, or the
admission of Lessee in any action or proceeding against Lessee, whether Lessor be a part
thereto or not, that Lessee has violated any such ordinance or statute in the use of the
premises shall be conclusive of the fact as between Lessor and Lessee.

No narcotics or drugs as defined by the Health and Safety Code as being illegal, and no
alcoholic beverages of any kind, shall be permitted on the premises.

Lessee shall not use the premises in any manner which constitutes a public or private
nuisance by statute or common law.
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Lessee further grants the Police Department the right to inspect the premises and
surrounding areas at any time to assure compliance with law.

11.  CITY TO BE HELD HARMLESS

Lessee, as a material part of the consideration to be rendered to lessor, hereby waives all
claims against Lessor for damages to goods, wares, and merchandise, in, upon or about
said premises and for injuries to Lessee, his agents or third persons in or about said
premises from any cause arising at any time, and Lessee will hold Lessor exempt and
harmless from any damage or injury to any person, or to the goods, wares, and
merchandise of any person, arising from the use of the premises by Lessee, or from the
failure of Lessee to keep the premises in good condition and repair, as herein provided.

12.  NON-LIABILITY FOR DAMAGES

This lease is made upon the express condition that Lessor is to be free from all liability
and claim for damages by reason of any injury to any person or persons, including
Lessee, or property of any kind whatsoever and to whomsoever belonging, including
Lessee, from any cause or causes whatsoever while in, upon, or in any way connected
with said demised premises or the said sidewalks adjacent thereto during the term of this
lease or any extension hereof or any occupancy hereunder, Lessee hereby covenanting
and agreeing to indemnify and save harmless Lessor from all liability, loss, cost, and
obligations on account of or arising out of any such injuries or losses however occurring.

13, INSURANCE

Lessee shall acquire and maintain Workers’ Compensation, employer’s liability and
commercial general liability insurance coverage relating to the activities of Lessee, its
agents, representatives, employees, or sub lessees in, on, upon, or relating too the
premises leased herein covering City’s risks in form subject to the approval of the City
Attorney.

The minimum amounts of coverage corresponding to the aforesaid categories of
insurance per insurable event, shall be as follows:

Consultant shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the Consultant, his agents,
representatives, or employees.

Minimum Scope of Insurance
Coverage shall be at least as broad as:

Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001).
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Workers’ Compensation insurance as required by the State of California
and Employer’s Liability Insurance.

Minimum Limits of Insurance

Consultant shall maintain limits no less than:
1. General Liability: $1,000,000 per occurrence for bodily
injury, personal injury and property
(including operations, products damage. If Commercial General
and completed operations, as Liability Insurance or other form
applicable.) with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

2. Employer’s Liability: $1,000,000 per accident for bodily
injury or disease.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by
the City. At the option of the City, either: the insurer shall reduce or eliminate such deductibles
or self-insured retentions as respects the City, its officers, officials, employees and volunteers; or
the Consultant shall provide a financial guarantee satisfactory to the City guaranteeing payment
of losses and related investigations, claim administration and defense expenses.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less
than A:VII, unless otherwise acceptable to the City.

Verification of Coverage

Lessee shall furnish City with original certificates and amendatory endorsements
effecting coverage required by this clause. The endorsements should be on forms provided by the
City or on other than the City’s forms provided those endorsements conform to City
requirements. All certificates and endorsements are to be received and approved by the City
before work commences. The City reserves the right to require complete, certified copies of all
required insurance policies, including endorsements effecting the coverage required by these
specifications at any time.

Other Insurance Provisions

The commercial general liability and automobile liability policies are to contain,
or be endorsed to contain, the following provisions:
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Additional Insureds. The City, its officers, officials, employees and
volunteers are to be covered as insureds as respects: liability arising out of work or operations
performed by or on behalf of the Consultant; or automobiles owned, leased, hired or borrowed
by the Consultant.

Primary Insurance. For any claims related to this project, the Consultant’s
insurance coverage shall be primary insurance as respects the City, its officers, officials,
employees and volunteers. Any insurance or self-insurance maintained by the City, its officers,
officials, employees or volunteers shall be excess of the Consultant’s insurance and shall not be
contribute with it.

Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to the
City.

Civil Code § 2782. Coverage shall not extend to any indemnity coverage
for the active negligence of the additional insured in any case where an agreement to indemnify
the additional insured would be invalid under Subdivision (b) of Section 2782 of the Civil Code.

Qualifications. All insurance companies providing coverage to Consultant
shall be insurance organizations authorized by the Insurance Commissioner of the State of
California to transact the business of insurance in the State of California.

Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
the City, its officers, officials, employees, and volunteers for losses arising from work
performed by Consultant for the City.

Coverage is Material Element. Maintenance of proper insurance coverage
in conformity with the provision of this paragraph 12 is a material element of this Agreement
and failure to maintain or renew coverage or to provide evidence of coverage or renewal may be
treated by City as a material breach of this Agreement.

Variation. The Risk Manager of City may approve a variation in those
insurance requirements upon a determination that the coverage, scope, limits and form of such
insurance are either not commercially available or that the City’s interest are otherwise fully
protected.

14. ASSIGNMENT OR SUBLETTING

Lessee shall not assign this lease, or any interest therein, and shall not sublet the said
premises or any part thereof, or any right or privilege appurtenant thereto, or suffer any
other person (the agents and servants of Lessee excepted) to occupy or use the said
premises, or any portion thereof, without the written consent of Lessor first had and
obtained, and a consent to one assignment, subletting, occupation, or use by another
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person shall not be deemed to be a consent to any subsequent assignment, subletting,
occupation, or use by another person. Any such assignment or subletting without such
consent shall be void, and shall, at the option of the Lessor, terminate this lease.

This lease shall not, nor shall any interest therein, be assignable, as to the interest of
Lessee, by operation of law, without the written consent of Lessor.

15. INDEMNITY OF CITY AND ITS OFFICERS

Lessee hereby acknowledges that it is not in any way connected with the City of Newark,
in its operation of the short-term multipurpose emergency shelter and does hereby
indemnify and hold City, its officers and employees harmless from any and all liability
from the operation of the Emergency Shelter and does further agree to defend any and all
litigation which may incur wherein the City of Newark is named as a part defendant and
does hereby further agree to endorse City of Newark as an additional insured to its
policies and to provide the City of Newark with a certificate of insurance acceptable to
the City Attorney.

16.  FIRE INSURANCE

Lessee, at its own expense, shall for the benefit of the City, procure and maintain in full
force and effect during the term of this lease fire and normal extended coverage on the
building, improvements and the contents thereof to be occupied by Lessee in an amount
no less than $543,000 for the structure and $50,000 for the contents. Lessee agrees to
waive any claim against the City for losses payable under said insurance and said
insurance shall contain a waiver of subrogation against the City.

17. RELATIONSHIP OF LESSEE/LESSOR

The relationship between Second Chance, Inc. and the City of Newark is that of
Lessee/Lessor and Second Chance, Inc. is not the employee, servant or agent of the City
of Newark.

18.  NOTICES
Written notices required or convenient hereunder shall be delivered personally or by

depositing the same with the United States Postal Service, first class (or equivalent),
postage prepaid and addressed to:

Lessor:

City Manager and City Attorney

City of Newark City of Newark

37101 Newark Boulevard 37101 Newark Boulevard
Newark, CA 94560 Newark, CA 94560

Second Chance Lease Agreement 2018 Page 6 of 8



19.

20.

21.

22.

23.

Lessee:

Executive Director
Second Chance, Inc.
6519 Central Avenue
Newark, CA 94560

HOLDING OVER

Any holding over after the expiration of the term or notice of termination shall be at a
monthly rental of $500.00 and shall otherwise be on the terms and conditions herein
specified, so far as applicable.

TERMINATION

The Lessor may terminate this lease at any time upon thirty (30) days written notice.

NON-DISCRIMINATION

SECOND CHANCE, INC. agrees that no person in the United States shall on the grounds
of race, color, religion, national origin, sex, age or handicapping condition be excluded
from participation in, be denied the benefits of, or be subjected to discrimination under
any program or activity carried out in whole or in part within the premises. SECOND
CHANCE, INC. shall not, on the grounds of race, color, religion, national origin, sex,
age, or physical disability:

a. Deny any service or other benefit provided by the program or activity;

b. Provide any service or other benefit which is different or is provided in a different
form from that provided to others under the program activity;

c. Subject to segregated or separate treatment in any facility or in any manner or process
related to receipt of any service or benefit under the program or activity;

d. Restrict in any way the enjoyment of any advantage or privilege enjoyed by others
receiving any service or benefit under the program or activity;

e. Treat an individual differently from others in determining the admission, enrollment,
eligibility, membership, or other requirements or conditions which individuals must
meet in order to be provided any service or other benefits provided under the program
or activity.

AMENDMENTS

This agreement shall be amended only by written agreement of the parties hereto.

ENTIRE AGREEMENT

This instrument constitutes the entire agreement between CITY and SECOND CHANCE,
INC. relative to the premises and this agreement, and may be altered only by an
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24.

25.

instrument in writing signed by both CITY and SECOND CHANCE, INC. CITY and
SECOND CHANCE, INC. agree hereby that all prior or contemporaneous oral
agreements between and among themselves and their agents or representatives relative to
the leasing of the premises are merged in or revoked by this Agreement.

SEVERABILITY

If any term or provision of the lease shall, to any extent, be determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of the lease shall not
be affected thereby, and each term and provision of the lease shall be valid and be
enforceable to the fullest extent permitted by law.

HEADINGS

The headings used in this lease are not a part of this lease and shall have no effect upon
the construction or interpretation of any part hereof.

IN WITNESS WHEREOF, the parties hereto have executed this agreement the day and year first
above written.

SECOND SHANCE, INC. CITY OF NEWARK
. L ~7 p 1 SR
By \ oo s By
Ex’e}utive{Di%ector Mayor, City of Newark
Jimmy Rogers Alan L. Nagy
Attest

Second Chance Lease Agreement 2018

City Clerk, City of Newark
Sheila Harrington

Approved as to form:

City Attorney, City of Newark
David J. Benoun
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CIVIL CODE § 1189

CALIFORNIA ALL PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
County of /T lUMESE )
on_7ray &4, JOLG before me, : d ‘
Date Here Insert Name and Title of the Officer

personally appeared Jipavo
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.
| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

KATHLEEN L. SLAFTER
Notary Public - California
Alameda County

y s - ..~'
3 \@aZ/ Commissio 3 Signature ..\~ 2
LWMV Somm. Expires Dec 11, 2020 "~ Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document: _ i i Document Date:
Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) Clalmed by Slgner(s)

Signer’s Name:

Signer’'s Name: __. //n» :
[ Corporate Officer — Tltle( S): o we e Uhroct O Corporate Officer — Title(s):

(J Partner — [ Limited [ General [J Partner — [0 Limited [ General

O Individual UJ Attorney in Fact [ Individual [ Attorney in Fact

(J Trustee [J Guardian or Conservator [ Trustee [J Guardian or Conservator
(J Other: O Other:

Signer Is Representing:

Signer Is Representing:

SELTS A 05 B0 S 0L ST G B00s AL A0L 70 SIS AT SSg e Ty 2rg |

e R S R e A A A e O e S S e 22
©2014 National Notary Association * www.NationalNotary.org + 1-800-US NOTAR (1-800-876-6827) ltem #5907



EXHIBIT A

Second Chance Emergency Shelter

Use

IT IS AGREED between the parties hereto as follows:

L.

[T Bl NN
S OO L nang

Description of Project: Second Chance hereby agrees to operate a short-term multi-
purpose emergency housing shelter located at 6519 Central Avenue, Newark,
California under the terms and conditions hereinafter set forth.

Operation: The facility will be used as a short-term emergency housing shelter for persons
in crisis who do not have alternative lodging. Residents will be assessed for their
suitability for referral to longer-term shelters, treatment programs, or permanent housing
and every attempt will be made to give departing residents an appropriate referral.
However, residents will be allowed to stay the minimum time necessary to either effect
such a placement or determine that one cannot be made. The main services will be the
provision of meals, a place to stay during the day, and a bed at night. During the stay,
residents will be acquainted with and urged to avail themselves of supportive services

through other agencies.

Shelter residents may be of either sex, and they may be either children or adults. The
maximum shelter population at any given time should not exceed thirty two (32) people.
However, the total number of residents may vary due to the make up of the clientele. For
instance, an uneven mixture of men and women might decrease the total number, or the
presence of several small children not needing "full spaces" (i.e., separate beds) might
cause the number to increase. But under no circumstances shall the number of persons
exceed the building's maximum occupancy load as determined by the Fire Marshall. Three
meals a day will be provided and prepared by the residents when possible with the aide of
shelter staff. The target area to be served will be primarily the Tri-City area with Newark
referrals being given priority. However, in the event of space being available, the shelter
will cooperate with other cities and agencies in Alameda County.

The administrative and supportive work will be done by the staff of the parent program,
Second Chance, Inc.

There will be at least one staff person on duty at the shelter at all times.
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Training and supervision of the shelter staff will be through Second Chance. The staff of
Second Chance will be available by phone at all items for emergencies or other situations
judged by shelter staff to require assistance. The shelter staff will be hired, however, with a
view toward being "on their own" for most of their shifts. In the event of emergencies
requiring police or medical assistance, shelter staff will contact those appropriate agencies
in addition to a supervisor from Second Chance.

The shelter will coordinate with other service providers. Assistance through Alameda
County Social Services will be arranged to provide help with food stamps, medical needs,
and other county paperwork. Normal channels will be used when dealing with the police
departments in Newark, Fremont, and Union City.

Unemancipated minors without parental consent cannot be housed except as part of a
family unit that includes a parent or guardian.

Persons severely intoxicated or otherwise in need of medical attention will not be housed
but rather referred to appropriate alternative facilities.

Violent or abusive persons will not be admitted or will be ejected from the shelter at the
option of the staff.

"Repeat" clients will be closely re-screened before re-admission. Generally, "new
emergencies” will allow re-admission but attempts to use the shelter for long-term
housing will not.
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Exhibit B

Second Chance Emergency Shelter

Operation and Maintenance Program

Task

City
Maintains

Notes

Frequency

CATEGORY A - Restraints

No Animals

except seeing eye dogs

No Drugs/Alcohol

post notice

No Smoking

post No Smoking signs

Parking Controls

designated parking only

CATEGORY B - Services

Electrical

Fire Alarm

Garbage Service

2x/week

Gas

Grease Trap & Disposal

Insurance, Fire

Annual

Insurance, Liability

building and land

Annual

Insurance, Worker's Comp .

Annual

Licenses

As Needed

Parking Lot Lease

City Public Works Dept.

Annuai

Pest Control

notify City if termites

Program Operation

Program Permits

As Needed

Special Services

Telephone

Water

CATEGORY C - inspections

Building

maintenance and H&S

Quarterly

Fire Extinguisher - dining room, kitchen

Monthly

Fire Sprinkler System

Quarterly

Health Department

Roof

Smoke Detectors

notify City if problems

FAS Val (;
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City

Task Maintains Notes Frequency
CATEGORY D - Furnishings
Appliances, Maint.
Carpet, Shampoo Quarterly
Cleaning, Parking Lot
Fertilize, Spray, Prune, etc.
Fire Extinguishers, Test X Annual
Floor Covering, Clean Daily
Furnace, Filter Replacement Bi-Monthly
General Cleaning, Ext.
General Cleaning, Int. Daily
Gutter and Drain, Clean 2x/year
Hot Water Heater, Maint.
Kitchen Hood, Clean Daily
Kitchen Range, Clean Daily

Kitchen Range, Maint.

Landscape, Irrigation & Maint. - Front,

Rear & Parking Lot

Light Bulb/Tube, Replacement

Locks & Padlock

no unauthorized padlocks

Painting, Ext.

Painting, Int.

Painting, Touch Up

City supplies paint

Roof Top Equipment, Maint. X
Signage, Maint.
Skylight Washing X

Window Washing, Ext.

Window Washing, Int.

CATEGORY E - Repairs

Bathroom Fixture Repairs

Door & Lock Repairs

Electrical Repairs

Fence Repairs

Floor Covering Repairs

General Repairs, Major

General Repairs, Minor

Glass Repairs

Lock Re-key

Modifications

Parking Lot Repairs

Plumbing Repairs

Roof, Maint. & Repairs

Room Partitions

Dl T eames Toaeem A semmms o 7T
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Task

City
Maintains

Notes

Frequency

CATEGORY E - Repairs (cont.)

Sewer, Drain Stoppage

Shelter Coordinator to post
sign at toilets

Emergency Repairs, Daytime

Emergency Repairs, Night

Contact Dispatch

Emergency Repairs, Weekends/Holidays

Contact Dispatch

City of Newark Contact Information

Maintenance Department
37440 Filbert Street
Newark, CA 94560

(510) 578-4806

City Manager's Office
37101 Newark Bivd.
Newark, CA 94560
(510) 578-4278
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Dispatch
37101 Newark Blvd.
Newark, CA 94560

(510) 578-4237 non-emergency

911 EMERGENCY




F.4 Authorization for the Mayor to sign the Third Amendment to the Lease Agreement
with the County of Alameda for reimbursement of janitorial and pest control
services at the Newark Library — from Maintenance Supervisor Connolly and City
Attorney Benoun. (RESOLUTION)

Background/Discussion — In 2015, the City Council authorized the Mayor to sign a five year
lease with County of Alameda for lease of the Newark library facility that is owned by the City.
The lease obligates the City to provide janitorial services for the building, subject to

reimbursement from the County.

The City’s existing agreement for janitorial services contains a Consumer Price Index (CPI)
increase effective May 1, 2018. The janitorial company services the Library and the County
reimburses City for said services.

Maintenance staff has consulted with County staff and the County has agreed to reimburse the
City for the recent CPI increase. Starting May 1, 2018, County will pay City $5,499.92 per
month for janitorial and pest control services.

The attached Third Amendment memorializes this understanding.

Attachments

Action - It is recommended that the City Council, by resolution, authorize the Mayor to sign the
Third Amendment to Lease Agreement with County of Alameda for reimbursement of janitorial
and pest control services at the Newark Library.

Report Thursday

City Council Meeting June 14, 2018
F.4



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE MAYOR TO SIGN THE
THIRD AMENDMENT TO LEASE AGREEMENT WITH
COUNTY OF ALAMEDA FOR REIMBURSEMENT OF
JANITORIAL AND PEST CONTROL SERVICES AT THE
NEWARK LIBRARY

WHEREAS, the City of Newark (“City”) and County of Alameda (“County™) are
currently parties to that certain Lease Agreement for use of City-owned library facility located at
6300 Civic Terrace Avenue; and,

WHEREAS, both the City and the County wish to amend the lease so as to reflect a
recent CPI increase for janitorial services at said facility; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that
the Mayor of the City of Newark be and is hereby authorized to sign a Third Amendment to
Lease Agreement with County of Alameda, said Amendment on file in the Office of the City

Clerk.
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THIRD AMENDMENT TO LEASE
AGREEMENT

This Third Amendment to Lease Agreement is made as of July 1, 2018, by and
between the COUNTY OF ALAMEDA ("COUNTY"), and the CITY OF NEWARK, a
municipal corporation ("CITY"), collectively referred to as "Parties".

RECITALS
A. COUNTY and CITY are parties to that certain Lease Agreement between the
City of Newark and the County of Alameda, to lease certain premises located at
6300 Civic Terrace Avenue, Newark, California, made July 1, 2015, and its First

Amendment made August 1, 2016, and its Second Amendment made July 1,
2017, together referred to as ("Agreement"); and

B. The Parties wish to modify the terms of the Agreement related to Maintenance
and Repairs.
AGREEMENT
NOW, THEREFORE, COUNTY and CITY hereby agree as follows:

1. Section 15 MAINTENANCE AND REPAIRS Paragraph B of the Agreement is
hereby deleted in its entirety and replaced with the following:

15. MAINTENANCE AND REPAIRS

B. Janitorial and Pest Control Services: Commencing May 1, 2018, COUNTY
agrees to pay CITY for janitorial and pest control services for the premises, the
sum of five thousand four hundred ninety nine dollars, ninety two cents
($5,499.92) per month as and for janitorial and pest control services for the
premises. Each monthly payment is payable on the first day of each and every
month. All payments for janitorial and pest control services shall be paid by
COUNTY at the office of CITY at 37101 Newark Blvd., Newark, CA 94560 or
any other place or places that CITY may from time to time designate by written
notice given to COUNTY.

Attached as "EXHIBIT A" is the scope of services for the janitorial services
described herein.

2. All other terms and provisions of the Agreement shall remain in full force and effect.



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year first above
written.

COUNTY OF ALAMEDA CITY OF NEWARK
By: By:
Signature Signature
Name: Name:
(Printed) (Printed)
Title: President of the Board of Supervisors Title:
Date:

Approved as to Form:

By signing above, signatory warrants and

represents that he/she executed this Agreement

in his/her authorized capacity and that by

By: his/her signature on this Agreement, he/she or
County Counsel Signature the entity upon behalf of which he/she acted,

executed this Agreement




EXHIBIT A

Alameda County Library - Newark
6300 Civic Terrace Avenue
Newark, CA 94560

WORK SCHEDULE FOR JANITORIAL SERVICE

BUILDING AND LOCATION:

Newark Library

6300 Civic Terrace Avenue

Hours of Work:

APPROXIMATE GROSS AREA: 15,000

Monday and Tuesday — noon to 8 p.m.
Wednesday and Thursday — 106 a.m. to 6 p.m.

Saturday - 10 a.m. to 5 p.m.
Sunday ~ 1 p.m. to 5 p.m.

Daily/WEEKLY/BI-WEEKLY DUTIES

Security: Close and lock all doors, windows, and set alarm upon completion of work

ITEM # WORK DESCRIPTION SPECIAL INSTRUCTIONS FREQUENCY
A Waste Removal
1 Waste baskets (interior and exterior) Empty, install new liners Daily (5 days)
2 Boxes, cartons, paper Empty into recycle dumpster Daily (5 days)
3 Ash trays Empty and clean Daily (5 days)
B Restroom Care
4 Toilet bowls, urinals, partitions, and seats Clean and disinfect Daily (5 days)
“(inside and out)
5 Sinks Clean and disinfect Daily (5 days)
6 Counters Clean and disinfect Daily (5 days)
7 Chrome Polish Daily (5 days)
8 Mirrors Clean and disinfect Daily (5 days)
9 Walls Spot clean, dust, and remove cobwebs Daily (5 days)
10 Floors, floor drains Wet mop with germicidal cleaner, pour Daily (5 days)
one bucket clean water into floor drain
11 Paper products, hand soap Refill as needed Daily (5 days)
12 Trash and sanitary napkin containers Empty, install new liners Daily (5 days)
C Floor Care
13 Waxed areas Broom sweep, damp mop, spot clean Daily (5 days)
scuffs and spills
14 Waxed areas Vacuum dirt catchers, clean corners, door  Weekly
jams and baseboards
15  Carpet Public areas vacuum traffic lanes, heavily  Daily (5 days)
used areas remove stains
Private areas, vacuum entire area Weekly
D Employee Lunchroom
16  Sink, counter tops Wash with germicidal cleaner Daily (5 days)
17 Refrigerators, stove, and microwave Clean exterior Daily (5 days)
18 Woodwork, cabinets Spot clean Daily (5 days)
19  Waste containers Empty, wipe, install new liner Daily (5 days)
E Furnishing Care
20 Working surfaces Damp wipe, spot clean Daily (5 days)
21 Drinking fountains (interior and exterior) Clean and disinfect Daily (5 days)




WORK SCHEDULE FOR JANITORIAL SERVICE

BUILDING AND LOCATION:

Newark Library

6300 Civic Terrace Avenue

Hours of Work:

APPROXIMATE GROSS AREA: 15,000

Monday and Tuesday — noon to 8 p.m.
Wednesday and Thursday — 10 a.m. to 6 p.m.

Saturday - 10 a.m. to 5 p.m.
Sunday — 1 p.m.to 5 p.m.

MONTHLY SERVICES OR LESS OFTEN DUTIES (to be scheduled with Maintenance Supervisor)

Security: Close and lock all doors, windows, and set alarm upon completion of work

needed. Patrol public areas and clean
tables as needed. Spot clean
bookshelves.

ITEM # WORK DESCRIPTION SPECIAL INSTRUCTIONS FREQUENCY
A Miscellaneous
1 Water fountains (interior and exterior) Scour, disinfect, polish Monday’s
2 Interior lobby walls/partitions/doors Dust and spot clean (remove cobwebs) Daily (5 days)
3 Interior lobby ceiling Remove cobwebs Monthly
4 Glass entry doors Clean inside and out Daily (5 days)
5 Waste containers - interior Clean and disinfect Weekly
B Restrooms
6 Walls/partitions/doors/surfaces Report (photograph) and remove graffiti, Daily (5 days)
gum and any other foreign matter. Send
photo to Maintenance Supervisor.
7 Walls/partitions/doors/other surfaces Scour, clean and disinfect entire area Monthly
8 Floors and floor drains Scour machine wash and disinfect Monthly
C Floor Care
9 Waxed areas Vacuum dirt catchers, clean corners, door  Weekly
jams and baseboards
10  Waxed areas Strip wax, reseal with non-slip (green) Bi-Annual
product, and machine buff
11 Chair mats Public and private areas, spot clean, wet Weekly
wipe/dust as needed
D Furnishings
12 Phones Sanitize Weekly
13 Tables/chairs/all counters/conference room  Report and remove graffiti and other Daily (5 days)
foreign matter
14 Fabric chairs (all) Vacuum and spot clean Weekly
15 Partitions, shelving, baseboards Dust, remove all debris Weekly
16 Bookshelves Dust and spot clean — dust tops of books Monthly
17 Windows and glass panels Clean inside and outside Quarterly
18  Ceilings Clean for cobwebs Monthly
19 HVAC louvers Vacuum Monthly
20 Clocks/pictures/partitions/doors Dust and straighten Bi-Annual
21 Walls/partitions/doors Dust and spot clean Daily (5 days)
22 Chrome fixture and fittings Polish Daily (5 days)
E Miscellaneous
23 Day Porter — 2 to 4 p.m. Check restrooms, clean and restock as Daily (5)




F.5

Authorization for the City Manager to sign an Agreement with Alameda County for
Additional Library Services — from City Manager Becker and City Attorney
Benoun. (RESOLUTION)

Background/Discussion — The current Agreement for Additional Library Services expires on
June 30, 2018. A new agreement has been prepared, the conditions of which remain essentially
the same as last year. The County agrees to provide four additional open hours of library service
each Sunday per week at the Newark Branch Library for a year. In exchange, the City agrees to
pay the County approximately $110,000. The Library provides a valuable service to the
community and staff recommends that the City Council authorize the City Manager to sign the
agreement for an additional year, through June 30, 2019.

Attachment

Action - It is recommended that the City Council, by resolution, authorize the City Manager to
sign an Agreement with Alameda County for Additional Library Services.

Report Thursday
City Council Meeting June 14, 2018
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE CITY MANAGER TO SIGN
AN AGREEMENT WITH ALAMEDA COUNTY FOR
ADDITIONAL LIBRARY SERVICES

WHEREAS, the current agreement with Alameda County for additional library services
expires on June 30, 2018; and,

WHEREAS, current funding levels for County Library services limit the number of open
hours per week at the Newark Branch Library; and,

WHEREAS, the citizens of Newark wish to continue having Newark Branch Library
open for service on Sundays for four hours more than the County funded hours per week; and,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that

the City Manager of the City of Newark be and is hereby authorized to sign an Agreement for
Additional Library Services, said agreement on file in the Office of the City Clerk.
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AGREEMENT BETWEEN THE CITY OF NEWARK
AND THE
COUNTY OF ALAMEDA
FOR
ADDITIONAL LIBRARY SERVICES
FISCAL YEAR 2018-19

The County of Alameda and the City of Newark enter into this Agreement as follows:

WHEREAS, current funding levels for County Library services limit the number of
open hours per week at the Newark Branch of the Alameda County Library system; and

WHEREAS, the citizens of Newark wish to have the Newark Branch Library open
on Sundays for four hours more than the County funded hours per week, and wish to
have additional services; and

The City of Newark and the County of Alameda agree to provide four additional
hours on Sundays of library services at the Newark Branch of the Alameda County
Library system subject to the following terms and conditions.

TERMS AND CONDITIONS

1) Time Period: This Agreement will be in effect from July 1, 2018 to June 30, 2019.

2) Services Described: During the time period specified above, the County agrees
to provide 4.00 additional open hours on Sunday per week of library service at
the Newark Branch Library, excluding County-observed holidays, in order to
maintain a total weekly schedule of open hours at the Newark Branch Library at
43 hours per week. The Newark library will be open on Sundays from 1.00 to
5.00PM.

3) Payments: The City agrees to pay the County $110,250 in four (4) quarterly
installments as follows:

September 30, 2018 $27,562.50
December 31, 2018 $27,562.50
March 31, 2019 $27,562.50
June 30, 2019 $27,562.50

Payments shall be due and payable on the dates stated above. In addition
to the amounts stated above interest of 5 percent / month shall be
payable for any payment which is more than 30 days overdue.



4)

5)

6)

8)

Extension: All terms and conditions of this Agreement may be extended, by
mutual written agreement on a year-to-year basis or as otherwise agreed to by
the parties, provided the amount paid by the City of Newark to the County of
Alameda is adjusted annually to reflect increases/decreases to the costs
connected with providing the services.

Augmentation: The services provided through this Agreement and the amount
to be paid by the City of Newark to the County of Alameda may be augmented
during the year, by mutual agreement, to reflect additional City of Newark funds
and monies donated to the City of Newark by groups, other public agencies, and
individuals for this purpose.

Periodic Activity Reports: Activity Reports will be provided by the County
Librarian to the Newark City Council. Newark City Council may request such
reports at any time.

Option to Terminate or Renegotiate Agreement: In the event that either party
determines that it no longer has sufficient funding or staffing to meet the
obligations of this agreement, that party may terminate or renegotiate this
Agreement by giving at least thirty (30) days written notice.

Liability:

a) No persons engaged in the performance of library services and functions
under this Agreement shall be considered City employees or gain rights
to City pension, Civil Service, or other City employment status or right by
way of this Agreement.

b) The City shall not be called upon to assume any liability for the direct
payment of any salary, wages, or other compensation to any County
personnel performing services hereunder for the City, or any liability
other than that provided for in this Agreement.

Except as herein otherwise specified, the City shall not be liable for
compensation or indemnity to any County employee for injury or sickness
arising out of his/her employment.

c) The County will assume liability and pay cost of defense and hold the City
harmless from loss, costs or expenses caused by the negligent or
wrongful act or omission of County officers, agents and employees
occurring in the performance of agreements between the parties hereto
to the extent that such liability is imposed on the City by the provisions of
Section 895.2 of the Government Code of the State of California.



9)

d) The City will assume liability and pay cost of defense and hold the County
harmless from loss, costs or expenses caused by the negligent or
wrongful act or omission of City officers, agents and employees occurring
in the performance of agreements between the parties hereto to the
extent that such liability is imposed on the County by the provisions of
Section 895.2 of the Government Code of the State of California.

Notices: Notices pertaining to this agreement shall be sent to the following:

CITY:

City Administrator
CITY OF NEWARK
37101 Newark Bivd
Newark CA 94560

COUNTY:

President, Board of Supervisors
COUNTY OF ALAMEDA
Administration Building

1221 Oak Street

Oakland, CA 94612

County Librarian

ALAMEDA COUNTY LIBRARY
2450 Stevenson Bivd.
Fremont, CA 94538-2326



IN WITNESS WHEREOF:

The parties hereto have executed this Agreement the day and year first above
written, and the County has hereunto caused its corporate name to be signed by its
President of the Board of Supervisors, who is hereunto duly authorized the day and year
first above written.

CITY OF NEWARK COUNTY OF ALAMEDA
By: By:
City Manager President
City of Newark, County of Alameda Board of Supervisors
State of California State of California
Date: Date:
ATTEST:
By: By:
City Clerk Clerk of the Board of Supervisors
APPROVED AS TO FORM
By:

Deputy County Counsel



NEWARK LIBRARY
FY 2018-19 Projected Budget

EXPENSES:

Branch Personnel (14.05 FTE) $1,249,614
Services &Supplies $125,000
*All other Direct Cost $880,822
Total Direct Costs $2,255,436
**Admin. Cost $507,378
GRAND TOTAL $2,762,814

*Direct Cost include share of Material costs, ITD cost and cost of Learning Group
Services (Bookmobile: Literacy: Senior Services and Services to those with Disability)
**Admin. Cost includes the shared cost of Administration.

REVENUE:

County Library Property Tax $2,095,493 (39 Base Hours)
City Contract $110,250 (4.0 Add. Hours)
Other County Library Funds $557,071

GRAND TOTAL $2,762,814



F.6

Acceptance of public subdivision improvements for Tract 8166 — Cedar Lane, an
85-unit residential townhome development (K. Hovnanian at Cedar Lane, LLC)
located at the northeast corner of Cedar Boulevard and Mowry School Road -
from Public Works Director Fajeau. (RESOLUTION)

Background/Discussion — On May 28, 2015, K. Hovnanian at Cedar Lane, LLC, entered into a
Subdivision Agreement with the City of Newark to construct improvements associated with
Tract 8166 — Cedar Lane, an 85-unit residential townhome development located on the northeast
corner of Cedar Boulevard and Mowry School Road. These improvements included new
frontage sidewalk and landscaping, utility connections, and pavement overlays on Cedar
Boulevard and Mowry School Road. K. Hovnanian provided a Performance Bond in the amount
of $2,850,000 and a Materials Bond in the amount of $1,425,000, to guarantee construction of all
subdivision improvements. The public improvements have been completed and K. Hovnanian
has requested that the bonds be released.

K. Hovnanian at Cedar Lane, LLC has provided a Warranty Bond in the amount of $285,000 to
guarantee the completed public subdivision improvements for a one-year maintenance period.
On-site subdivision improvements for the common benefit of all homeowners will be owned and

maintained by the Cedar Lane Owners Association.

Attachment

Action — It is recommended that the City Council, by resolution accept the public subdivision
improvements for Tract 8166 — Cedar Lane, (K. Hovnanian at Cedar Lane, LLC) an 85-unit
townhome development located at the northeast corner of Cedar Boulevard and Mowry School

Road.

Report

Thursday

City Council Meeting June 14, 2018

F.6



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF NEWARK ACCEPTING PUBLIC SUBDIVISION
IMPROVEMENTS FOR TRACT 8166 — CEDAR LANE
(K. HOVNANIAN AT CEDAR LANE, LLC), AN 85-
UNIT TOWNHOME DEVELOPMENT LOCATED AT
THE  NORTHEAST CORNER OF CEDAR
BOULEVARD AND MOWRY SCHOOL ROAD

WHEREAS, the City of Newark entered into an agreement with K. Hovnanian at
Cedar Lane, LLC on May 28, 2015 as authorized under Resolution No. 10,363, for the
performance of certain work in connection with public improvements in Tract 8166, an
85-unit townhome development located at the northeast corner of Cedar Boulevard and

Mowry School Road; and

WHEREAS, the scope of public improvements on Cedar Boulevard and Mowry
School Road included new frontage sidewalk and landscaping, utility connections, and
pavement overlays; and

WHEREAS, said work has been completed in substantial compliance with the
plans and specifications of the contract entered into heretofore and the City Engineer has
recommended the acceptance of these public improvements on Cedar Boulevard and
Mowry School Road; and

WHEREAS, additional work was completed in substantial compliance with the
plans and specifications, within the common areas of the project site to be owned and
maintained by the Cedar Lane Owners Association of Tract 8§166; and

WHEREAS, K. Hovnanian at Cedar Lane, LLC has furnished a Warranty Bond
in the amount of $285,000 for the correction of any defective materials or workmanship
within a designated one-year maintenance period.

NOW THEREFORE, BE IT RESOLVED BY THE City Council of the City of
Newark that that said public improvements on Cedar Boulevard and Mowry School Road

are hereby accepted.

BE IT FURTHER RESOLVED that the City Council does hereby approve a
Warranty Bond in the amount of $285,000.

BE IT FURTHER RESOLVED that the City Council does hereby authorize the
release of the Performance Bond in the amount of $2,850,000 and the Materials Bond in
the amount of $1,425,000 guaranteeing the completion of work in Tract 8166.



F.7  Authorization for the Police Chief to sign an amendment to the agreement with All
City Management Services for the contracting of school crossing guards — from
Police Chief Carroll. (RESOLUTION)

Background/Discussion — The City of Newark has maintained an agreement with All City
Management Services for school crossing guards since August 2011. On June 8, 2017, the City
Council approved an amendment agreement for the extension of school crossing guard services
through June 30, 2018. The latest amendment agreement extends their services for one year,
through June 30, 2019. All provisions of the original contract will remain in effect, except for a
7.26 percent increase in the crossing guards’ hourly rate. The current rate of $18.60/hr. will
adjust to $19.95/hr. commencing with the 2018-2019 school year.

Attachment

Action - It is recommended that the City Council, by resolution, authorize the Police Chief to
sign an amendment to the agreement with All City Management Services for the contracting of
school crossing guards, extending the term of said agreement.

Report Thursday

City Council Meeting June 14, 2018
F.7



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE POLICE CHIEF TO SIGN AN
AMENDMENT TO THE AGREEMENT WITH ALL CITY
MANAGEMENT SERVICES FOR SCHOOL CROSSING
GUARDS, EXTENDING THE TERM OF SAID AGREEMENT

WHEREAS, the City of Newark has maintained an agreement with All City
Management Services for school crossing guards since August 2011; and

WHEREAS, the City is satisfied with the services that have been rendered by All City
Management Services and desires to extend the term of the agreement to June 30, 2019;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
authorizes the Police Chief to sign the “Amendment to Agreement between All City
Management Services, Inc., and the City of Newark for providing School Crossing Guard
Services” for the 2018-2019 school year.

(0614mlrl)



ALL CITY MANAGEMENT SERVICES

Amendment to Agreement between
All City Management Services, Inc. and the City of Newark
for providing School Crossing Guard Services

The City of Newark hereinafter referred to as the "City", and All City Management
Services, Inc., located at 10440 Pioneer Blvd., Suite 5, Santa Fe Spring, CA 90670
hereinafter referred to as the "Contractor, mutually agree to amend the existing
Agreement entered into on August 1, 2011 as follows:

1. Item #1 This Agreement is for a period of time which commences July 1,
2018 and ends on June 30, 2019, and for such term thereafter as

the parties may agree upon.

2. Item #16 The City agrees to pay Contractor for services rendered pursuant to
this Agreement the sum of Nineteen Dollars and Ninety-Five Cents
($19.95) per hour, with a maximum of three (3.0) hours per location
for each day service is provided.

Except as provided for in ltem #1 and Item #16 all other terms and conditions of the
original Agreement, as amended between the City and the Contractor remain in effect.

City of Newark All City Management Services, Inc.
By Byl
Signature Demetra Farwell, Corporate-Secretary

Date April 20, 2018

Print Name Title

Date




F.8 Approval to add the classification of Finance Manager to the City Officials,
Management, Supervisory, and Professional Employee Group by amending the
Employee Classification Plan, and the Compensation and Benefit Plan for City
Officials, Management, Supervisory, and Professional Employees — from Human
Resources Director Abe. (RESOLUTIONS-2)

Background/Discussion — The City Manager is recommending the establishment of a new
Finance Manager classification to serve as the Division Head of Finance.

Reporting to the City Manager, the proposed position will perform a variety of professional,
administrative, and managerial duties including the development of the Five Year Forecast, the
Comprehensive Annual Financial Report (CAFR), and the Biennial Operating Budget. The
position serves as the City’s financial advisor conducting financial forecasts, managing
investments, and advising the City Council, City Manager and Department Heads on matters
involving the City’s financial condition.

As proposed, the recommended salary range for Finance Manager is Range 18, which will be
$10,423 to $15,114 per month effective July 1, 2018. The salary recommendation is based on
internal salary relationships for Division Chiefs, midpoint between the Division Chiefs in Public
Works and Community Development.

The addition of this new classification will result in a salary savings by under-filling an
impending retirement vacancy.

Attachment

Action - It is recommended that the City Council approve by resolutions: 1) amend Resolution
No. 2505, Employee Classification Plan, the addition one new classification entitled Finance
Manager and 2) amend Resolution No. 10678, the Compensation and Benefit Plan for City
Officials, Management, Supervisory and Professional Employees to add one new classification
entitled Finance Manager.

Report Thursday

City Council Meeting June 14, 2018
F.8



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING RESOLUTION NO. 10678, THE
COMPENSATION AND BENEFIT PLAN FOR CITY
OFFICIALS AND THE MANAGEMENT, SUPERVISORY,
AND PROFESSIONAL EMPLOYEE GROUP TO ADD ONE
NEW CLASSIFICATION ENTITLED FINANCE MANAGER

BE IT RESOLVED by the City Council of the City of Newark that Resolution No.
10678, The Compensation and Benefit Plan for City Officials and the Management, Supervisory,
and Professional Employee Group, be amended to add a new classification as follows, effective
June 15, 2018:

ADD

Add Classification Title Salary Range

Finance Manager 18

Sar2



Class Code: 068 - 2

WP Code: FIN MGR
Established: June 15,2018
Revised:

EEO Code: PIMGT

CLASS SPECIFICATION

City of Newark, California

FINANCE MANAGER
POSITION DESCRIPTION

Nature of Work: Under general direction, supervises activities of the Finance
Division; performs advanced professional, analytical, and administrative work;
advises on financial matters; conducts complex analytical studies and works on
special projects; develops and manages the City’s biennial budget; and performs
related work as assigned.

Class Characteristics: This class has division head status and performs a
variety of professional and administrative duties in managing the Finance
Division. The employee is responsible for developing the Five Year Forecast, the
Comprehensive Annual Financial Report (CAFR), and the Biennial Operating
Budget. The employee serves as financial advisor conducting financial
forecasts, managing investments, and advising the City Council, City Manager
and Department Heads on matters involving the City’s financial condition. The
employee directs accounting, finance and treasury activities ensuring that all
activities are carried out in accordance with Generally Accepted Accounting
Principles (GAAP).

EXAMPLES OF ESSENTIAL DUTIES: Duties may include, but are not limited to
the following:

Plans, organizes, directs, and evaluates the activities of the Finance Division.

Conducts financial forecasts, manages investments, recommends financing
sources, and advises on matters involving the City's financial condition.

Develops and monitors accounting policies, procedures and guidelines to ensure
proper control of the City's finances.

Develops investment guidelines for City Council approval, and recommends
financing alternatives.

Prepares, analyzes, and monitors the City's biennial budget and provides
periodic reports to the City Manager on the financial condition of the City.

Recommends policy options in the preparation and monitoring of the budget in
order to ensure the financial health of the City.
Develops the City's Five Year Financial Forecast and assists the City Manager

in presenting it to the City Council.

Resolution City of Newark Classification Plan, Resolution No. 2505
Page 1 of 4




Finance Manager

Assists in development of the Capital Improvement Budget.

Prepares a variety of financial reports and cost studies for management
personnel, City Manager, and/or City Council including the Comprehensive
Annual Financial Report (CAFR).

Analyzes proposed new programs or enhancements to existing programs and
prepares reports on cost implications and funding alternatives.

Conducts analytical studies and works on projects related to the activities or the
operations of the City.

Establishes finance, treasury and purchasing policies, procedures and
guidelines.

Coordinates Division activities within the Division, other City staff, and outside
agencies.

Presents oral and written reports to the City Manager, City Council, outside
agencies, and community groups on a variety of City administrative matters.

Keeps City up to date on all facets of financial developments.

MINIMUM QUALIFICATIONS

Knowledge of:

Theories, principles, practices, and techniques of public administration,
governmental accounting, grant accounting and public financing.

Budgetary principles and practices, including the development and management
of capital improvement budgets.

Financial and economic analysis techniques to determine feasibility and cost
benefits of projects, labor utilization and purchases.

Organizational planning techniques and methods including forecasting, goal
setting, staffing, analyses and work planning.

Business applications, functions and programs for personal computers.

Resolution No. City of Newark Classification Plan, Resolution No. 2505
Page 2 of 4



Finance Manager

Ability to:

Plan, organize and direct a variety of administrative activities including finance,
accounting, and treasury functions.

Select, train, motivate and evaluate assigned staff.

Establish and maintain effective working relationships with the general public,
City departments, City officials and private agencies.

Work cooperatively with State, County and Federal government agencies.
Review, organize, and develop technical documents, proposals and reports.

Prepare clear, concise, and complete statistical and technical reports and
written correspondence.

Exercise sound independent judgment within general policy guidelines.

Analyze complex problems, evaluate alternatives, and make creative
recommendations.

Make persuasive presentations of ideas, concepts and recommendations.

Develop, implement and interpret goals, objectives, policies, procedures, work
standards and internal controls.

Represent the City effectively in meetings with others.

Experience and Training:

Any combination of experience and training that would provide the required
knowledge and abilities is qualifying. A typical way to obtain the required
knowledge and abilities would be:

Experience:

Five years of progressively responsible professional work in finance,
accounting, budget, management analysis, or a closely related field
including at least three years supervisory experience. Experience must
demonstrate a working knowledge of finance, accounting and supervisory
functions.

Resolution No. City of Newark Classification Plan, Resolution No. 2505
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Finance Manager

Training:

Bachelor's degree from an accredited college or university in finance,
accounting, management, business administration, public administration,
public policy, or a related field.

License: Possession of or ability to obtain a valid California Class C driver's
license.

Probationary Period: 12 Months FLSA: Exempt

Resolution No.

City of Newark Classification Plan, Resolution No. 2505
Page 4 of 4



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING RESOLUTION NO. 2505, EMPLOYEE
CLASSIFICATION PLAN, TO ADD ONE NEW
CLASSIFICATION ENTITLED FINANCE MANAGER

BE IT RESOLVED by the City Council of the City of Newark that Resolution

No. 2505, adopting an Employee Classification Plan, be amended as set forth in the
following, effective June 15, 2018:

ADD

Classification Title Classification Code

FINANCE MANAGER 68-2

Sarl



F.9 Adoption of the 2018-2020 Biennial Budget and Capital Improvement Plan - from
Administrative Services Director Woodstock. (RESOLUTION)

Background/Discussion — Staff is submitting the 2018-2020 Biennial Budget and Capital
Improvement Plan to the City Council for adoption. This document was prepared pursuant to the
Strategic and Budget Plan adopted in the Five-Year Forecast 2018-2023. The City Council held
a work session on May 31, 2018, and conducted a review and discussion of the 2018-2020
Biennial Budget and Capital Improvement Plan. The document was modified to incorporate the
estimated completion dates for funded CIP projects and some correction to minor formatting
issues.  The proposed resolution adopting the 2018-2020 Biennial Budget and Capital
Improvement Plan provides for expenditures by specific appropriations.

Attachment

Action - It is recommended that the City Council, by resolution, adopt a budget and a capital
improvement plan for the City of Newark for Fiscal Years 2018-2019 and 2019-2020 and
providing for the post-auditing of paid demands certified or approved as confirming to such

approved budget.
Report Thursday
City Council Meeting June 14, 2018
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING AND ADOPTING A BUDGET AND A
CAPITAL IMPROVEMENT PLAN FOR THE CITY OF
NEWARK FOR FISCAL YEARS 2018-2019 AND 2019-2020
AND PROVIDING FOR THE POST-AUDITING OF PAID
DEMANDS CERTIFIED OR APPROVED AS CONFORMING
TO SUCH APPROVED BUDGET

BE IT RESOLVED by the City Council of the City of Newark as follows:

Section 1. The 2018-2020 Biennial Budget and Capital Improvement Plan of the City of
Newark for Fiscal Years 2018-2019 and 2019-2020, a copy of which is attached hereto and made
a part hereof, and which is designated as Exhibit "A," is hereby adopted and approved.

Section 2. Pursuant to Sections 37201 and 37202 of the Government Code of the State of
California, demands against the City for money or damages shall be audited by the
Administrative Services Director and thereafter submitted to this City Council for approval or
rejection prior to payment, either separately or in a register of audited demands, and shall have
attached thereto an affidavit or certificate of the Administrative Services Director certifying as to
the accuracy of the demands and the availability of funds for payment thereof; provided,
however, that pursuant to Sections 37207 and 37208 of the California Government Code
properly approved and certified payroll warrants need not be audited by this City Council prior to
payment when such payrolls are included in the register of audited demands presented to this
City Council at the first meeting after delivery of such warrants; and provided further, however,
that pursuant to Section 37208 of the Government Code of the State of California, warrants may
be drawn and delivered in payment of demands certified or approved by the Administrative
Services Director as conforming to the detailed authorized expenditures set forth in that certain
document entitled “City of Newark, California, Biennial Budget 2018-2020 and Capital
Improvement Plan,” a copy of which is on file in the Office of the City Clerk and which is hereby
approved and adopted, even though such demands and warrants have not been audited by this
City Council prior to payment, so long as such budgeted paid demands are presented to this City
Council for ratification and approval in the register of audited demands presented at the first
meeting after delivery of such warrants.

Section 3. Within any specific appropriation set forth in Exhibit B, the “2018-2020
Biennial Budget and Capital Improvement Plan of the City of Newark Authorizing Expenditures
by Specific Appropriation and Reserve Accounts,” sums may be transferred from one activity to
another upon approval by the City Manager, and thereafter payments may be made in accordance
with the procedures set forth in the preceding Section 2.

Section 4. The Administrative Services Director and the Accounting Manager are hereby
authorized to cause to be transferred, at such times as are appropriate, those amounts designed as
transfers in the budget, in consideration of the balances of funds affected and the fact of services

furnished or expenses incurred.

(0624vhr4)



The City of Newark
Biennial Budget &
Capital Improvement Plan

2018 —2020

has been scanned separately.



F.10 Authorization for the City Manager to sign a contract with the City of Fremont to
provide animal sheltering services — from Captain Arguello. (RESOLUTION)

Background/Discussion - On April 11, 1988, the City of Newark entered into a 30 year contract
with the City of Fremont to provide animal sheltering services. This contract expires on June 30,
2018. Staff has met with members of the City of Fremont to discuss terms on services and cost
structure. This updated agreement reflects the ongoing land, building, and maintenance costs, as
well as the current costs for providing animal shelter services. The City of Fremont also provides
animal sheltering services to the cities of Union City and San Leandro under terms similar to this

agreement.

The City of Fremont will begin providing animal services to the City of Newark pursuant to this
agreement on July 1, 2018 for a period of three (3) years with an ending date of June 30, 2021.
Both parties have the option to renew this agreement for two (2) additional three (3) year terms.

On or before April 1 of each year this agreement is in force, the City of Fremont will provide the
City of Newark a copy of the proposed annual animal shelter budget plus computations
indicating the City of Newark’s pro rata share of the budget cost. Budget estimates will be based
on the number of animals received at the shelter during the prior fiscal year. The City of Fremont
shall send monthly invoices to the City of Newark which shall be calculated as 1/12 of the annual
amount for all three fees. The City of Fremont shall calculate annual adjustments of the actual
annual costs (‘true-up”) following the closing of the fiscal year and those adjustments shall be
included in the February invoice.

The total estimated annual costs to the City of Newark for Year 1 (July 1, 2018 to June 30, 2019)
are slightly less than our current costs.

Description Estimated Annual Cost | Estimated Monthly Cost
Maintenance Fee $14.934 $1,244.50
Land & Building Fee $14,238 $1,186.53
Animal Services Costs $75,400 $9,283.33
TOTAL COSTS - YEAR 1 $104,572.00 $8,714.36

Costs will be updated annually by the City of Fremont to reflect the adjustments in the annual
percentage of animals boarded for the City of Newark.

Attachment

Action — It is recommended that the City Council, by resolution, authorize the City Manager to
sign a contract with the City of Fremont to provide animal sheltering services.

Report Thursday

City Council Meeting June 14, 2018
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ANIMAL SHELTER SERVICE AGREEMENT

This Animal Shelter Service Agreement (hereinafter “Agreement”) is made and
entered into by and between the CITY OF FREMONT, a municipal corporation
(hereinafter "Fremont"), and the CITY OF NEWARK, a municipal corporation
(hereinafter "Newark”). Fremont and Newark may individually be referred to herein
as “party” and collectively referred to herein as the “parties.”

RECITALS

A. Fremont constructed the Tri-City Animal Shelter and operates the shelter with its
own employees.

B. Fremont has been providing animal shelter services to Newark since 1988 and
the parties wish to continue the services through an updated contract to reflect
the ongoing land, building and maintenance costs as well as update the costs for
providing animal shelter services.

C. In addition to Newark, Fremont has provided animal shelter services to the cities
of Union City and San Leandro and will continue to do so under terms similar to
this Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
CONDITIONS IDENTIFIED HEREIN, THE PARTIES HEREBY AGREE AS

FOLLOWS:

1. SCOPE OF ANIMAL SHELTER SERVICES. Fremont shall perform the services
(“Animal Shelter Services”) described in Exhibit “A,” attached hereto and
incorporated herein by reference, in accordance with the terms and conditions
contained in this Agreement to Newark.

2. TERM. This Agreement shall become effective on the date the Agreement is fully
executed. Fremont will begin providing the Animal Services to Newark pursuant
to this Agreement on July 1, 2018 and this Agreement shall be for a period of
three (3) years and ending on June 30, 2021 (“Termination Date”). The parties
shall have the option to renew this Agreement for two (2) additional three (3) year
terms. In order to exercise the option for a renewal term, a party shall indicate
in writing its intent to exercise the option and the other party shall accept or
deny the renewal option within fourteen days. A renewal option can only be
exercised if both parties are willing to extend the term of this Agreement.

3. TERMINATION.

3(A) Termination without Cause. This Agreement may be terminated by either
party without cause upon one hundred eighty (180) days written notice to

1

Dated June 30, 2018



CITY OF FREMONT — ANIMAL SERVICE AGREEMENT

the other party. If Newark exercises its right to terminate this Agreement in
accordance with this section, Newark shall pay Fremont for all services
performed in accordance with this Agreement, through and including the
date of termination, but not to exceed the payments according to the rates
specified in Exhibit “B”.

3(B) Termination for Cause. If either party fails to cure any material breach,
following notice and opportunity to cure, either party, upon written notice to
the other, may terminate this Agreement for cause. The termination shall
be effective not less than sixty (60) days from the date of the notice or such
longer time as determined by both parties.

4, ANIMAL SHELTER SERVICES COSTS. In consideration of Fremont’s
performance of the services described in section 1 and Exhibit “A”, Newark shall
pay the amounts specified in Exhibit “B” for the services rendered under this
Agreement. The amount Newark shall pay for Animal Shelter Services is broken
down into three (3) fees (Maintenance, Land and Building, and Services) as
described in Exhibit “B”, attached hereto and incorporated herein by reference.
The compensation payable to Fremont for the services identified in Exhibit “A”
shall not exceed $150,000 annually.

5. PAYMENT. On or before April 1 of each year this Agreement is in force, Fremont
will provide Newark a copy of the proposed annual animal shelter budget plus
computations indicating Newark’s pro rata share of the budget cost. Budget
estimates will be based on the number of animals received at the shelter during
the prior fiscal year. Fremont shall send monthly invoices to Newark which shall
be calculated as 1/12 of the annual amount for all three fees. Newark shall pay
the invoices within thirty (30) days of the date of the invoice. After thirty (30)
days, payment shall be considered late and a default under section 15 of this
Agreement. Fremont shall calculate annual adjustments of the actual annual
costs (‘true-up”) following the closing of the fiscal year and those adjustments
shall be included in the February invoice.

6. AUTHORIZED REPRESENTATIVES.
6(A). Fremont’s Authorized Representative. All services performed by
Fremont under this Agreement shall be performed by, or under the
supervision of, Fremont’s Authorized Representative, the Animal Services
Manager, unless otherwise designated in writing by Fremont’s Authorized
Representative or the Fremont Chief of Police.

6(B). Newark’s Authorized Representative. Newark’s Authorized
Representative under this agreement is the Newark Chief of Police or his/her

designee.

7. ADDITIONAL USER OF THE ANIMAL SHELTER. Both parties acknowledge and

2
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CITY OF FREMONT — ANIMAL SERVICE AGREEMENT

agree that Fremont may provide animal shelter services to other agencies,
including the cities of Union City and San Leandro, without the consent of
Newark. If Fremont alters which agencies receive animal shelter services from
Fremont, Fremont shall recalculate the amortization of the building maintenance
accordingly and Fremont reserves the right to adjust the animal shelter services
costs if the agencies which are receiving such services change.

8. INFORMATION AND DOCUMENTATION.

8(A) Accounting Records. Newark and Fremont shall maintain all
accounting records related to this Agreement in accordance with generally
accepted accounting principles and state law requirements, and in no event
for less than four years. The accounting records to be maintained in
accordance with this Agreement shall include, at a minimum, documents
which support Fremont’s costs and expenses related to this Agreement
including documentation of requests for services, services preformed,
invoices, and payments. Each party’s accounting records shall be made
available to the other party with a reasonable time after the request, during
normal business hours.

8(B) Ownership of Work Product. All original documents prepared by
Fremont (including its employees and agents) for this Agreement (“work
product”), whether complete or in progress, are the property of Fremont.
Newark shall have the right to make and keep copies of the work product.

9. NONDISCRIMINATION. The parties shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether
or not said laws are expressly stated in this Agreement. The parties shall not
discriminate against any employee or applicant because of race, color, religious
creed, national origin, physical disability, mental disability, medical condition,
marital status, sexual orientation, or sex.

10. COMPLIANCE WITH LAW. The parties shall comply with all applicable legal
requirements including all federal, state, and local laws (including ordinances
and resolutions), whether or not said laws are expressly stated in this
Agreement.

Dated June 30, 2018



CITY OF FREMONT - ANIMAL SERVICE AGREEMENT

11. INSURANCE. Each party shall maintain general liability insurance including
bodily injury and property damage, with a single combined liability limit of not
less than $2 million and automobile liability insurance with a liability limit of not
less than $2 million, insuring all liability of the party, including its authorized
representatives, for claims arising out of and in connection with the services
under this Agreement, including the use and/or occupancy of a party’s owned
equipment, apparatus, real property and premises. Either party shall provide
acceptable insurance certificates showing proof of insurance coverage upon the
request of the other party.

12. INDEMNIFICATION. Each party shall indemnify, hold harmless, and defend
the other party and its elected officials, officers, agents and employees from and
against any and all claims including all litigation, demands, damages, liabilities,
costs, and expenses, and including court costs and attorney’s fees resulting or
arising from that party’s performance, failure to perform, or willful misconduct,
under this Agreement. The indemnified party shall cooperate with the
indemnifying party in the defense of any action required by this section.
Notwithstanding the foregoing if either party is held liable upon a judgment for
damages under this section, and that party pays in excess of its pro rata share in
satisfaction of such judgment, that party is entitled to contribution from the
other party under Government Code section 895.6.

13. FORCE MAJEURE. If by reason of force majeure Fremont is unable in whole
or in part to perform the services under this Agreement, Fremont shall not be in
default during the continuance of such inability. The term "force majeure" as
used herein shall mean the following: acts of God; strikes, lockouts or other
industrial disturbances; acts of public enemies; orders or restraints of any kind
of the government of the United States or of the State or any of their
departments, agencies or officials, or any civil or military authority;
insurrections, riots, landslides, earthquakes, fires, storms, droughts, floods,
explosions, breakage or accident to machinery, transmission pipes or canals; or
any other cause or event not reasonably within the control of Fremont.

14. RELATIONSHIP OF THE PARTIES. It is expressly understood that this is an
agreement between two independent contractors and that no agency, employee,
partnership, joint venture or other relations is established by the Agreement.
Neither party shall have the authority to act on behalf of the other party or to
bind the other party to any obligation whatsoever. Nothing contained in this
Agreement is intended to, nor shall it be construed in any way, to be a joint
powers agreement of any kind.

15. DEFAULT. If either party (“demanding party”) has a good faith belief that the
other party (“defaulting party”) is not complying with the terms of this
Agreement, the demanding party shall give written notice of the default (with
reasonable specificity) to the defaulting party, and demand the default to be
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cured within ten days of the notice. If: (a) the defaulting party fails to cure the
default within ten days of the notice, or, (b) if more than ten days are reasonably
required to cure the default and the defaulting party fails to give adequate
written assurance of due performance within ten days of the notice, then (c) the
demanding party may terminate this Agreement upon written notice to the

defaulting party.

16. CONTINUOUS SERVICE DELIVERY. Fremont agrees that there is a public
health and safety obligation to assist Newark in every effort to ensure
uninterrupted and continuous service delivery in the event of a material breach,
even if Fremont disagrees with the alleged determination of material breach.
Accordingly, Fremont will continue to provide services under this Agreement
during any dispute resolution process. Additionally, in the event the Agreement
is terminated for any reason, Fremont shall cooperate with Newark in its
transition to a new service provider.

17. DISPUTE RESOLUTION.

17(A) In the event that either party disputes any provision or interpretation of
or performance under this Agreement, including cost of service or billing, or
contends there has been a material breach of the Agreement, the parties shall
meet to attempt to resolve the dispute. Disputes not resolved at the City
Manager and Police Chief (or his/her designee) level may be escalated by
giving written notice to the other party of the need to proceed with mediation.
It is the parties’ intention to avoid the cost of litigation and to resolve any
issues that may arise amicably if possible.

17(B) Within ten (10) business days from the effective date, pursuant to
section 15, of written notice from one party to the other indicating that a
dispute is to be mediated, the parties shall mutually select one person who
shall mediate the dispute. The parties should select a qualified professional
with expertise in the subject matter of the dispute. If the parties are unable
to mutually agree upon a mediator within fourteen (14) business days
following the notice, the parties shall each designate one person as a mediator
within twenty (20) business days following the notice.

17(C) These two designated mediators shall mutually select a third mediator
(also a qualified professional with expertise in the subject of the dispute)
within twenty (20) business days of the notice. The one selected mediator
shall mediate the dispute. The mediation shall be completed within thirty (30)
business days of the appointment of the mediator. The mediation shall be
conducted in accordance with the discretion of the mediator. However, if the
mediator is unable to resolve the dispute within thirty (30) business days and
the parties do not agree to an extension of time, the mediator shall submit
specific and written recommendations for full resolution of the dispute within
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ten (10) business days thereafter. The parties shall consider the written
recommendations of the mediator.

17(D) The fees and expenses of the one selected mediator shall be divided
equally between the Parties. The above deadlines shall be enforced unless
extensions are mutually agreed upon or granted to either party by the
mediator for good cause shown.

18. NOTICES. All notices required or contemplated by this Agreement shall be in
writing and shall be delivered to the respective party as set forth in this section.
Communications shall be deemed to be effective upon the first to occur of: (a)
actual receipt by a party’s Authorized Representative, or (b) actual receipt at the
address designated below, or (c) three (3) working days following deposit in the
United States Mail of registered or certified mail sent to the address designated
below. The Authorized Representative of either party may modify their respective
contact information identified in this section by providing notice to the other

party.

TO: Fremont To: Newark
Attn: Police Chief Attn: City Manager
2000 Stevenson Blvd. 37101 Newark Blvd.
Fremont, CA 94538 Newark, CA 94560
With a Copy To: With a Copy To:
City Attorney City Attorney
3300 Capitol Avenue 37101 Newark Blvd.
Building A Newark, CA 94560

Fremont, CA 94538

19. HEADINGS. The heading titles for each section of this Agreement are
included only as a guide to the contents and are not to be considered as
controlling, enlarging, or restricting the interpretation of the Agreement.

20. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to
be invalid or unenforceable, the Agreement shall be construed as not containing
that term, and the remainder of this Agreement shall remain in full force and
effect; provided, however, this section shall not be applied to the extent that it
would result in a frustration of the parties’ intent under this Agreement.

21. GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted
in accordance with the laws of the State of California. Any suit, claim, or legal
proceeding of any kind related to this Agreement shall be filed and heard in a
court of competent jurisdiction in the County of Alameda.
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22. ASSIGNMENT AND DELEGATION. This Agreement, and any portion thereof,
shall not be assigned or transferred, nor shall any of the parties’ duties be
delegated, without the written consent of the other party. Any attempt to assign
or delegate this Agreement without the written consent of the other party shall be
void and of no force or effect. Consent by a party to one assignment shall not be
deemed to be consent to any subsequent assignment.

23. SUCCESSORS. This Agreement shall bind and inure to the benefit of all
successors and assigns of the parties and any associates in interest, and their
respective directors, officers, agents, servants, and employees, and the
successors and assigns of each of them, separately and collectively.

24. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both parties.

25. WAIVERS. Waiver of a breach or default under this Agreement shall not
constitute a continuing waiver or a waiver of a subsequent breach of the same or
any other provision of this Agreement.

26. CONFLICTS. If any conflicts arise between the terms and conditions of this
Agreement and the terms and conditions of the attached exhibits or any
documents expressly incorporated, the terms and conditions of this Agreement
shall control.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding
between the parties concerning the services described herein. This Agreement
supersedes all prior negotiations, agreements, and understandings regarding this
matter, whether written or oral. The documents incorporated by reference into
this Agreement are complementary; what is called for in one is binding as if
called for in all.

28. EACH PARTY’S ROLE IN DRAFTING THE AGREEMENT. Each party to this
Agreement has had an opportunity to review the Agreement, confer with legal
counsel regarding the meaning of the Agreement, and negotiate revisions to the
Agreement. Accordingly, neither party shall rely upon Civil Code section 1654 in
order to interpret any uncertainty in the meaning of the Agreement.

29. SIGNATURES. The individuals executing this Agreement represent and
warrant that they have the right, power, legal capacity, and authority to enter
into and to execute this Agreement on behalf of the respective legal entities of the
Fremont and Newark. This Agreement shall inure to the benefit of and be
binding upon the parties hereto and their respective successors and assigns.

Dated June 30, 2018
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IN WITNESS WHEREOF, Fremont and Newark do hereby agree to the full
performance of the terms set forth herein.

CITY OF FREMONT CITY OF NEWARK

By: Fred Diaz By: John Becker

Title: City Manager Title: City Manager

Date: Date:

ATTEST: ATTEST:

By: Susan Gauthier By: Sheila Harrington
City Clerk City Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

By: Bronwen Lacey By: David Benoun

Title: Deputy City Attorney Title: City Attorney

Dated June 30, 2018
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EXHIBIT “A”
Scope of Services

I.  During the term of this Agreement, Fremont shall provide to Newark and be
responsible for the following services described in this Exhibit “A”.

A. Animal Sheltering Services

1.

Dated June 30, 2018

Fremont shall provide shelter for stray domestic animals found within
the boundaries of Newark. Shelter services shall include the
administrative tasks necessary for surrender of such animals at the
Animal Services Center, the care of animals during the holding period,
and final disposition of animals through redemption, adoption, rescue
or humane euthanasia. Fremont shall shelter such animals received
at the Tri-City Animal Shelter in accordance with applicable state
regulations, local ordinances and policies governing humane treatment
of animals.

Fremont shall provide for the proper disposal of domestic and wild
animal carcasses.

Fremont will not be responsible for shelter or veterinary services for
exotic animals not allowed by state regulations, livestock or wildlife.

Fremont will provide emergency veterinary services to animals that
were found in Newark only if the need for veterinary services is
discovered after impoundment. Fremont will transport an animal
requiring emergency medical treatment to the veterinary hospital of
Fremont’s choosing.

Fremont shall provide strict quarantine facilities for domestic animals
that have bitten a human being when the bite broke the skin.
Fremont will decapitate an animal suspected of rabies that has died
during the quarantine or requires humane euthanasia. Fremont will
maintain the head and requisite paperwork for the Alameda County
Health Department to pick up.

Fremont will not provide quarantine facilities for a dog involved in an
altercation with an animal where one or both of the animals were
bitten. However, Fremont will provide shelter service to dog involved
in an altercation with an animal where one or both of the animals were
bitten and the dog is impounded by Newark as a result of Newark
classifying the dog as potentially dangerous, dangerous or vicious.
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7.

9.

10.

11.

12.

13.

Fremont shall maintain appropriate staffing levels to provide the
services set forth in this Agreement.

The Tri-City Animal Shelter shall have public access hours on a
schedule designed to benefit the public and facilitate the services
established in this Agreement, provided that public access be a
minimum of twenty-five (25) hours per week. Fremont shall notify the
public any changes of hours or closures, such as recognized holidays,
on the City of Fremont’s website and at the Tri-City Animal Shelter.

Fremont shall accept animals from Newark at the Tri-City Animal
Shelter twenty-four (24) hours a day, seven (7) days a week. Access to
the Tri-City Animal Shelter for accepting animals may be restricted to
the Drop off Cages when Fremont staff is unavailable.

Fremont shall provide monthly sheltering statistics to Newark,
including the number of impounded strays that have been redeemed
by Newark citizens. Information contained on the reports shall be
agreed upon by all parties.

Fremont will provide training for Newark animal control officers
regarding the policies and procedures of the Tri-City Animal Shelter.

Fremont shall maintain records as required by State regulations and
Fremont records retention schedule.

Fremont will hold animals and redeem animals to their owners
pursuant to the Fremont Municipal Code and state law, regardless of
whether the Newark Municipal Code contains different requirement.

II. During the term of this Agreement, Newark shall provide to Fremont and be
responsible for the following service services described in this Exhibit “A”,

1.

Newark shall provide all field services to residents. Field services shall
include but not be limited to picking up domestic animals running at
large, conducting investigations of potentially dangerous, dangerous
and vicious dogs, conducting bite investigations, responding to
nuisance complaints and checking on possible instances of neglect or
abuse.

Newark shall be responsible for licensing all animals residing in Newark
pursuant to the Newark Municipal Code.
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3.

10.

11.

Newark shall provide Fremont with all information pertaining to the
impoundment of an animal. This includes but is not limited to;
reporting party’s name and phone number, location where the animal
was picked up, circumstances of the impoundment (e.g., arrest,
hospitalized, stray), and owner’s name, address and phone number if
known.

Newark staff shall confer with Tri-City Animal Shelter’s staff as to
kenneling the animal. Newark staff shall assist the shelter staff to
complete the intake process.

Newark staff will not utilize the outside night drop boxes when shelter
staff is present.

Newark staff trained in animal services will log all animals into the
computer database, including those animals that were brought in
deceased.

Newark will provide all pertinent information regarding the animal in
the computer database.

Newark will scan every domestic animal, live or deceased, for a
microchip or identification tag and input this information into the
computer database. If possible, Newark will return the animal to the
owner before impoundment at the Tri-City Animal Shelter.

Newark will transport any impounded domestic animal that is sick or
injured to a veterinarian for medical treatment before bringing the
animal to the Tri-City Animal Shelter for boarding. If upon delivery to
the Tri-City Animal Shelter, Fremont staff determines that the animal is
not stable, Newark will transport the animal back to the veterinarian.

Newark will provide written weekly updates to Fremont for animals
being held at the Tri-City Animal Shelter for protective custody or an
administrative hearing.

Newark shall inform Fremont regarding potential issues with residents

known to Newark as requiring caution and cases that could impact the
services provided by Fremont pursuant to this Agreement.

11
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EXHIBIT “B”
Compensation

For all services identified in Exhibit “A”, Scope of Services, Newark agrees to pay
and Fremont agrees to accept as total compensation the following:

A. Maintenance Fee

The amount of Newark’s Maintenance Fee will be calculated on an annual basis
based on the three (3) year average of total maintenance costs for the shelter
multiplied by the percent of animals boarded at the shelter for Newark in the prior
fiscal year. Newark’s Maintenance Fee for the first fiscal year of this Agreement is
calculated to be as follows:

Newark’s Year 1
Maintenance Fee

% of animals boarded
for Newark in the prior
fiscal year
11.4%

3 year average of
maintenance costs for
the shelter
$131,000

$14,934

B. Land and Building Fee

The amount of Newark’s Land and Building Fee costs will be calculated on an
annual basis based on the amortized amount of shelter building remodel over 30
years, multiplied by the percent of animals boarded at the shelter for Newark in the
prior fiscal year. Newark’s Land and Building Fee for the first fiscal year of this
Agreement is calculated to be as follows:

Amortized amount of
building remodel over
30 years

% of animals boarded
for Newark in the prior
fiscal year

Newark’s Year 1 Land
and Building Fee

$124,898

11.4%

$14,238

C. Animal Services Costs

The amount of Newark’s Animal services will be calculated on an annual basis
based on the three (3) average cost to board an animal at the shelter multiplied by
the percent of animals boarded at the shelter for Newark in the prior fiscal year.
Newark’s Animal Services Costs for the first fiscal year of this Agreement is
calculated to be as follows:
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3 year average of the
cost per animal

% of animals boarded
for Newark in the prior
fiscal year

Newark’s Animal
Services Cost

$145

11.4%

$75,400

D. Total Costs

The total annual costs to Newark in Year 1, July 1, 2018 to June 30, 2019 are as

follows:

Description Annual Costs Monthly Cost
Maintenance Fee $14,934 $1,244.50
Land & Building Fee $14,238 $1,186.53
Animal Services Costs $75,400 $9,283.33
TOTAL COSTS ~ YEAR 1 $104,572.00 $8,714.36

This Exhibit “B” will be updated annually by Fremont to reflect the adjustments in
the annual percentage of animals boarded for Newark.
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F.11 Approval of Contractual Services Agreements with Verde Design, Inc. for
Professional Design Services for Sportsfield Park Synthetic Turf Fields, Project
No. 1192 and Newark Skate Park at Sportsfield Park, Project No. 1193 — from
Assistant City Engineer Imai. (RESOLUTION)

Background/Discussion — On June 22, 2017 the City Council approved the City’s first Citywide
Parks Master Plan. The Citywide Parks Master Plan identifies four priority projects, two of
which involve the construction of a new skate park and replacement synthetic sports fields, both
at Sportsfield Park.

Newark Skate Park at Sportsfield Park

The schematic design of Sportsfield Park included in the Citywide Parks Master Plan identifies
an 18,000 square-foot skate park at the northwestern corner of the site on Mowry Avenue next to
Fire Station No. 27. Newark Skate Park at Sportsfield Park (Skate Park) will provide both
elevated and depressed skate features, seating and viewing areas, and shade structures. The
Citywide Parks Master Plan indicates that the Skate Park would be open during standard park
hours, dawn to dusk; however, based on subsequent discussions, staff has decided to further
evaluate the possible addition of lighting at the Skate Park and establishment of extended night-
time operating hours during development of preliminary conceptual designs.

Sportsfield Park Synthetic Sports Fields

The schematic design of Sportsfield Park included in the Citywide Parks Master Plan also
identifies the replacement of nearly six acres of grass turf currently utilized as sports fields at the
eastern end of the park with all-weather fields constructed from synthetic grass-like material.
The Sportsfield Park Synthetic Turf Fields (Synthetic Turf Fields) will be lit and have the capacity
to provide two regulation soccer fields and one baseball pitch (overlaid on the soccer fields), but will
also allow for the flexible layout of additional fields as needed. The project would also improve over
35,000 square feet of pedestrian pathways surrounding the Synthetic Turf Fields. The pathways are
used for both active and passive recreation and serve as an important pedestrian connection within

Sportsfield Park.

Selection of Design Consultant

In accordance with the City’s Purchasing Rules and Regulations, staff prepared and initiated two
separate, open and competitive Request for Proposals (RFP) for professional design services for
the Skate Park and Synthetic Turf Fields. Both RFPs specified that selection would be made
based on quality and completeness of submissions as well as a firm’s experience with projects of
similar scope and complexity, satisfaction of previous clients, and proposed rate schedules.

Staff received a total of five proposals for the Skate Park and four proposals for the Synthetic
Turf Fields. The City’s project team, which consists of the Recreation & Community Services
Director, Public Works Director, Assistant City Engineer, Maintenance Superintendent and
Maintenance Supervisor, evaluated and ranked all proposals received based on completeness and
responsiveness to the respective RFP.

Report Thursday

City Council Meeting June 14, 2018
F.11



After a review of proposals received for the Skate Park, a clear consensus was reached by the
City’s project team. Verde Design, Inc. was selected as the recommended design consultant
based on their experience and success with skate park projects of similar scope; the demonstrated
expertise and aptitude of their subconsultant skate park designer, Wormhoudt, Inc.; and the
satisfaction of their previous public municipality clients.

Based on the initial review of the proposals received for the Synthetic Turf Fields, staff invited
two firms to be interviewed by the City’s project team. The two firms invited to the interviews
were:

e Callander Associates
e Verde Design, Inc.

At the conclusion of the interviews, staff selected Verde Design, Inc. as the recommended
consultant based on their extensive experience with projects of similar scope, demonstrated
knowledge and expertise regarding synthetic turf materials and installation, and satisfaction of
previous public municipality clients. In addition, use of Verde Design, Inc. as the design
consultant for both the Skate Park and Synthetic Turf Fields will enable the City to realize greater
efficiency, cost-efficiency and coordination between the two projects. This would also allow
both projects to be advertised, bid and constructed under a single construction contract,
potentially resulting in cost savings for the City.

Anticipated Schedule

The development of preliminary designs for both the Skate Park and Synthetic Turf Fields is
anticipated to begin shortly after agreements are executed with the selected consultant. Separate
initial public workshops will be held for the Skate Park and Synthetic Turf Fields to gather input
from the Newark and local skating communities and local sports organizations. Staff anticipates
presenting preferred design concepts for the Skate Park and Synthetic Turf Fields to City Council
for review and approval in the Fall of 2018.

Construction of both the Skate Park and Synthetic Turf Fields is projected to begin in Spring
2019. Construction of the Skate Park and Synthetic Turf Fields is anticipated to be funded with
City of Newark Park Impact Fees in the 2018-2020 Biennial Budget and Capital Improvement

Plan.

Contractual Services Agreement

Staff is recommending the approval of Contractual Services Agreements with Verde Design, Inc.
for the design of the Synthetic Turf Fields for a not-to-exceed amount of $262,000 and for the
design of the Skate Park for a not-to-exceed amount of $175,000. The 2016-2018 Biennial
Budget and Capital Improvement Plan includes $265,000 for the design of the Sportsfield Park
Synthetic Turf Fields, Project No. 1192 and $210,000 for the design of the Newark Skate Park at

Sportsfield Park, Project No. 1193.

Report Thursday

City Council Meeting June 14,2018
F.11



Attachment

Action — It is recommended that the City Council, by resolution approve Contractual Services
Agreements with Verde Design, Inc. for Professional Design Services for Sportsfield Park

Synthetic Turf Fields, Project No. 1192 and Newark Skate Park at Sportsfield Park, Project No.
1193.

Report Thursday
City Council Meeting June 14,2018

F.11



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK  APPROVING CONTRACTUAL  SERVICES
AGREEMENTS WITH VERDE DESIGN, INC. FOR
PROFESSIONAL DESIGN SERIVCES FOR SPORTSFIELD
PARK SYNTHETIC TURF FIELDS, PROJECT NO. 1192 AND
NEWARK SKATE PARK AT SPORTSFIELD PARK, PROJECT
NO. 1193

WHEREAS, on June 22, 2017, the City Council approved the City’s first Citywide Parks
Master Plan with Resolution No. 10,670; and

WHEREAS, the Public Works Department issued a Request for Proposals for
professional design services for Sportsfield Park Synthetic Turf Fields, Project No. 1192, in
accordance with the City’s Purchasing Rules and Regulations; and

WHEREAS, the Public Works Department issued a Request for Proposals for
professional design services for Newark Skate Park at Sportsfield Park, Project No. 1193, in
accordance with the City’s Purchasing Rules and Regulations; and

WHEREAS,;, a total of four proposals were received for the Sportsfield Park Synthetic
Turf Fields and five proposals were received for the Newark Skate Park at Sportsfield Park; and

WHEREAS, all proposals received were evaluated by staff based on the quality and
completeness of submissions, experience with engagements of similar scope and complexity,
satisfaction of previous clients, and proposed rate schedules; and

WHEREAS, based on staff’s evaluation, Verde Design, Inc. was determined to be the
most qualified firm to provide the requested services for the design of both the Sportsfield Park
Synthetic Turf Fields and Newark Skate Park at Sportsfield Park;

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
does hereby approve the Contractual Services Agreement with Verde Design, Inc. in an amount
not to exceed $262,000 for professional design services for Sportsfield Park Synthetic Turf
Fields, City Project No. 1192.

BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby
approve the Contractual Services Agreement with Verde Design, Inc. in an amount not to exceed
$175,000 for professional design services for Newark Skate Park at Sportsfield Park, City Project

No. 1193.

BE IT FURTHER RESOLVED that the City Council does hereby authorize the Mayor of
the City of Newark to sign the Contractual Services Agreements, said agreements on file in the

office of the City Clerk.

(062217 jirl)



CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this 14" day
of June , 2018 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and VERDE DESIGN, INC., a California Corporation (“Consultant”), collectively the
“Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform professional design services for
Sportsfield Park Synthetic Turf Fields; and

WHEREAS, in response to City’s request, Consultant submitted a proposal (hereinafter
“Proposal’), now on file with the City Engineer and incorporated herein by reference; and, after
negotiations, Consultant agreed to perform the “Services” more particularly described in Exhibit
“A”, in return for the compensation described in this Agreement and Exhibit “B”; and

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in the Proposal, City finds that Consultant has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested Services;

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

2. TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction

communicated to Consultant.

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.



3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of Two Hundred Sixty-Two Thousand and
No/100 Dollars ($262.000.00) unless the performance of services and/or reimbursement of costs
and expenses in excess of said amounts have been approved in advance of performing such
services and/or incurring such costs and expenses, evidenced in writing as Additional Services
by Task Order (see Section 4. Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Public Works Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
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written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any, identified in the Proposal.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or subconsultants identified in the Propoasl, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized

Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing Services.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all

accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
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payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those

required by this Agreement.

12. INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements that affect
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the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this

Agreement.

B.

Minimum Scope of Insurance.

Coverage shall be at least as broad as:

Insurance Services Office Commercial General Liability coverage

Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9

Workers® Compensation insurance as required by the State of

v (occurrence Form CG 0001).
2.

(non-owned) if consultant has no owned autos.
3.

California and Employer’s Liability Insurance.
4.

Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

Minimum Limits of Insurance.

Consultant shall maintain limits no less than:

1. General Liability:
(including products-completed
operations, personal and
advertising injury)

2. Automobile Liability:

3. Employer’s Liability:

4. Errors and Omissions Liability:

$1,000,000 per occurrence for bodily
injury, personal injury, and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

$1,000,000 per accident for bodily
injury and property damage.

$1,000,000 per accident for bodily
injury or disease.

$1,000,000 per occurrence or claim.



D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to City.

I. Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:



1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers are to be covered as insureds with respect to liability arising out of work or
operations performed by or on behalf of Consultant; including materials, parts or equipment
furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications.  All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers” Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this

Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
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Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (¢) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) defend, and (2) indemnify City, its, officers, officials, directors,
employees, and volunteers to the extent of all liabilities regardless of nature or type arising out of
or resulting from Consultant’s performance of Services, or any negligent or wrongful act or
omission of Consultant or Consultant’s officers, employees, agents, or subcontractors.
Liabilities subject to the duties to defend and indemnify include, without limitation all claims,
losses, damages, penalties, fines, and judgments; associated investigation and administrative
expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and
costs of alternative dispute resolution. Consultant’s obligation to indemnify applies unless it is
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct
of an indemnified party. If it is finally adjudicated that liability is caused by the comparative
active negligence or willful misconduct of an indemnified party, Consultant’s indemnification
obligation shall be reduced in proportion to the established comparative liability of the

indemnified party.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification. This
paragraph survives completion of Services or the termination of this contract. The provisions of
this paragraph are not limited by and do not affect the provisions of this contract relating to

insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or
(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15. LICENSES. PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.




16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire upon completion of performance of Services hereunder by

Consultant.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
the Public Works Director of the City of Newark (“Administrator”). All correspondence shall be
directed to or through the Administrator or his/her designee.

18. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

VERDE DESIGN, INC. CITY OF NEWARK
DEREK MCKEE PUBLIC WORKS DIRECTOR
Principal Administrator
Address: Verde Design, Inc. City of Newark
2455 the Alameda Attn: Public Works Director
Santa Clara, CA 95050 37101 Newark Boulevard

Newark, CA 94560

19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this

Agreement.




22. GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of

Alameda.

23. ATTORNEY’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24. ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if

called for in all.

28. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors

and assigns.




29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants

that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement.
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full

amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day

and year first hereinabove written.

CITY OF NEWARK,
a municipal corporation

By
City of Newark
Date
Attest:
City Clerk
Date

Approved as to form:

City Attorney

Date
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Verde Design, Inc.
a California corporation

For breach or violation of this

By

Date

Printed Name



EXHIBIT A

SCOPE OF SERVICES
AND SCHEDULE

Consultant services shall include, but not be limited to the following tasks:

PROJECT MANAGEMENT
e Designate a Project Manager responsible for overall performance and services provided
e Provide detailed project schedule with regular updates or when significant changes to the
project scope of schedule occur
¢ Provide monthly progress reports detailing the progress of design, budget, key outstanding
issues to resolve, and other relevant information

MEETINGS

Kickoff meeting with key City staff including a site visit

A minimum of two (2) meetings with City staff during development of Concept Plans
A minimum of one (1) presentation to City Council

Design review meetings at 50%, 90% and 100% PS&E design submittals

CONCEPT PLANS & PUBLIC WORKSHOP
e Agree with City staff on the number, type, configuration and layout of sports fields that may
be accommodated with the synthetic turf fields. Selected elements may be modified/changed
by the City during development of concept plans
¢ Prepare multiple preliminary layouts to scale for use in communicating schematic design
alternatives to City staff and the community
e Attend and facilitate at least one (1) public workshop for the synthetic turf fields. Prepare
exhibits, present schematic design alternatives, respond to technical questions from the
participants and collect input/feedback
e Prepare draft concept plan and estimate of probable costs for the synthetic turf fields for
review by City staff based on input received from community and staff
e Prepare final concept plans, estimate of probable costs and other relevant documents
necessary to clearly illustrate the layout, scale and material of all project components
including synthetic turf, shade or auxiliary structures, lighting, fencing, site furnishings,
planting design and details of key features. Final concept plans shall be professionally
rendered for presentation to City Council and provided in the following formats:
o Large scale mounted boards suitable for public meeting
o Small scale color reproduced in 8.5”x11” format
o Electronic PDF file format

CONSTRUCTION DOCUMENTS
e Prepare detailed construction plans, specifications and cost estimates (PS&E) for review and
approval by the City based on Council approved concept plans and authorized budget
e Construction plans shall include a fully coordinated set of drawings from all disciplines
including, but not limited to, Architectural, Civil Engineering, Structural and Landscape. All
drawings shall be of sufficient detail and clarity to minimize questions and change orders
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during construction and meet a level of detail satisfactory to the City of Newark. The project
will be publicly bid for construction. All drawings shall be prepared in AutoCAD using the
City’s standard title block and format.

City will provide existing utility, storm drain and detailed topographic survey information for
the project site to the selected firm(s) for use in the development of project plans

Coordinate with City staff regarding any necessary geotechnical information required to
develop project plans. City will facilitate the execution of necessary geotechnical
investigation(s) and provide the requested information to the selected firm(s) in a report
format

Identify any additional items/information that will be needed from City staff

Project technical specifications shall be prepared using the standard CSI format (Divisions 02
and higher). The City will provide Divisions 00 and 01 of the project specifications to the
selected firm(s).

Detailed cost estimates shall be prepared using a Unit Price format (not lump sum) and shall
reflect all anticipated items of work, labor and materials delineated on the project plans and
specifications. Final unit price bid form shall be prepared for incorporation into City
prepared Bid Proposal

Prepare and submit PS&E review sets to City at 50%, 95% and 100% completion. A total of
four (4) complete hard copies (24”x36” for plans, 8.5”x11” for specs) and one electronic
copy of the complete PS&E package will be required for review by Engineering,
Maintenance, Recreation & Community Services and Public Safety at each stage of
completion. In addition, a reduced (“true half-sized”) hard copy set of plans (12”x18”) shall
be provided with each review package.

Prepare all necessary plan sheets and supporting documents, which may or may not be
duplicates of PS&E documents, for submittal to the Building Inspection Division for any
necessary permits. Typical permit(s) for a project such as this may include, but may not be
limited to, structural, ADA compliance and plumbing. Revise and resubmit plans and other
items in application package in response to Building Inspection Division comments as
necessary. Plan review and approval by the Building Inspection Division is in addition to
and separate from the City technical review of the PS&E documents.

Prepare Final PS&E documents. A total of one (1) reproducible hard copy and one electronic
copy of the complete PS&E package, stamped, signed and ready for bid advertisement, will
be required.

ASSISTANCE DURING BIDDING

*

Review all questions received during the bid advertisement period

Revise PS&E and prepare responses, addenda and supporting documents as necessary
Participate in the evaluation of bids received including qualification of bidders and evaluation
of bidders’ experience in this type of work

DESIGN SUPORT DURING CONSTRUCTION

Attendance at the Pre-Construction meeting
Review all questions and/or formal Requests for Information (RFI) received from the

Contractor
Revise PS&E and prepare responses, clarifications, revisions and supporting documents as

necessary
Provide technical review of material submittals as required
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Under the direction of the City Engineer, periodically visit site to inspect installation of the
synthetic turf field. Assist City in evaluating synthetic turf field installation work for
compliance with Bid Documents, and provide technical support to City inspectors during
visit and through correspondence.

A final site visit/inspection shall be performed prior to final acceptance of the project
Prepare ‘as-built’ record drawings. A total of one (1) mylar copy of the plans and one
electronic copy of the complete as-built PS&E package, stamped and signed, will be
required. Electronic version of the record drawings shall be provided in both .dwg and .pdf

formats.
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EXHIBIT B

FEE SCHEDULE
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VERDE DESIGN

Submit a detailed cost proposal to provide the entire Scope of Services outlined in the firm’s technical proposal.

We propose the following preliminary fee based on the project scope understanding and approach we have proposed. Our sub-
consultant fees are being provided as estimates based on the program, available information, and our experience in designing public
projects. If we are selected to perform the professional services for the City of Newark, we would review project tasks, consultant
needs, and overall process to update and modify the professional compensation. Please see the following pages for a fee worksheet

that outlines scope of services tasks, with hourly rates and time estimates for each of the following phases of work indicated

We have also proposed a combined fee if we are selected to provide services for the synthetic turf sports field and skate park design
together. By combining the projects, and utilizing the same proposed project team, we see significant efficiencies in services Those
cost efficiencies are highlighted in the green tasks on the following fee worksheet and shown below in the second fee column. We
look forward to meeting with you to discuss your requirements for these projects, and how Verde Design can work with the City of

Newark Community on the development of the Sportsfield Park

PROFESSIONAL COMPENSATION
For the scope of services and products identified in this proposal, Verde Design respectfully requests the following lump sum fee,

including all reasonable reimbursable expenses that are outlined to be included.

Single Project Combined Project

Design Process $46,963 $41,833

Construction Documents $165,083 $153,068

Bidding Services $11,750 $11,750

Construction Services $58,075 $54,759

Total $281,870 $261,410

Optional Services

Power Service Consolidation $20,000

Pedestrian Pathway Lighting Upgrades $7.500

Verds Tolul | Combined Total Fees -
PIC- Fees - Single [Project Verdel Single | Combined
Jc $130 PD $135  [PMIV]  $200 JDOD| 180 PE $200 | DM $215 Project Fee ACEE AKH Project | Project Fee

Phase | - Desian Process

Project Stari-Up =
[Establish Files & Admin. Procedures. $0 $0) 1 $200! $0] $0 1 $108 $30€] $308 $308] $308
|Finalize Project Schedule $0 so] 2 $400 $0 sof 1 $108 $50e]  $304.50 $50 $305

KO meeting so| 2 s27o] 5|  $1.000 $0, so] 4 $860) $2,130] $1.704.00 $2,13 $1.704
Utility Company & Exisling Utilities Review $0] 3 $405 2 $400. $0 $C. $0i $805 $483.00 $805] $483
Topo Survey and Base Coordination sofl 2 s270] 1 $200 50 sol 1 $215) ssss' $411.00 $485] $411
As-Built Coordination sof 2 $270| 2 $400 $0 $0 $0] $670]  $402.00 $670) $402
Geotechnical lnvestigation Review $Q $0 1 $200 $0 $0! 1 $218 $415 $249.00 $415 $249
Base File Setup 2 $260] 4 $540; L $100 $0 30, $0} $900; $720.00 $900 $720
Site walk and Photos 5 s650] 5 s675] 3 $600 $0 $9 39 $1.925) $1.540.00 $1.925 $1,540]
Conceptval Aliernatives Plan Development 14] 31820] 12| s1.620] 8] $1,600] 8] $1,440) so| 2 $430] $6.910] $6.910]  $1.750] ;3,(,4,0‘ $8,660)
Draft Schematic Plans 12] s1560] 12|  $1620] 6| $1,2000 6| $1.080 sof 2 $430] $5.890) $5.890]  $1.500] $7,390) 47,390
Final Draf! Schematic Plan 12]  si560] 12| s1620] 4 $800| 4 $720 so| 1 $108 $4,808)] $4,808]  $1,000 $5,808] $5,808|
Preliminary Cost Estimates For Each Design 8] $1.040 4 $540] 2 $400 $0) so| 1 $215 $2,195 $2,195 $500 $2,695 $2.695
Staff Review Moatings - Two 30 so| 10| $2,000] $0 sol 7| si.508 $3,505] $2,103.00 $3,505| $2,103
Community / Council Preparation 4 $529] 4 $540, 4 $800] 1 $180] $0] 3 $645) $2.685] $1.611.00 $2,685 $1.611
Communily Preseniation - One $0)] 4 $540] & $1,200 $0) $0 5 $1,075] $2,815 $2,815] $2,815 $2.815
CC Prasentation - One $0 50, $0) $0) sof s sl,o7§' $1.075)  $645.00 $1,075, $645
Proiecl Adminisiration 4 $520] 2 $270) 4 $800) $0 $0) 3 $645| $2,235) $2.235) $2.238) $2,235|

Reimbursables $1,750 $1,750 51,750 n,7§|
[eTorac | o1 $7.930] e8] $5.180] 62 $12300f 19] $3420f o] SOl 361 $7,633]  $42,219) $37,083] 34,750 $0) $46,963  $41.823|
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Phase il - Construction Documents
1_|50% Submittof Package
Review Sub. Comments & Coord. Modifications $0f $135] 1 $200 $9) $o[ 1 $2135] $550 $550) $550) $550
Revisions to Drawings & Specifications
Cover Sheat] 3 $390f 1 $135 $0 $0 0 3 $525]  $420.00 $525] $420
Existing Conditions] 3 $390] 1 $135 $0 $0 0] $0 $525]  $420.00 $523] 3420
Erasion and Sediment Control Plan} 4 $520] 2 s270] 1 $200 30 30 $0) $9 $792.00 2 3792
Demolition 4 $520 4 $540 1 $200! 1 $180 $0 30} $1.440% $3,152.00 sv,ug] $1,152]
Grading Plan] 8]  s1,040] 10| s1,350] 3 $600f 8] $1440] 2 $400f 1 $108] $4,938] $4,938] $4,938 $4,938
Drainage and Utility Plan| 81 $1.040| 10f $1350] 3 ss00] 8| $1440 2 $400] 1 $108) $4,938 $4,938] $4,938] $4,938|
Layout Plan] 4 3520 2 $270] 2 $400| 4 $720 $0 $0, $1.210) $1,910] $1,910] $1,910)
Material/Detail Referance P@ll 0] $1300] 8] sioso} 4 $800] 3 $540 $0] 1 $215 $3,935] $3,935] $3,935] $3,935,
Enlargement Plans| 81 $1,040] 81 $1080 2 $.400 $0 $0f 1 $108| $2,628] $2,628] $2,628] $2,628]
rrigation Plan] & $780] 1 $135] 4 $80D $0 $0, $9] $1,715] $1.372.00 $1,713] $),372
Construction Petaitsi 101  $1300f 8 $1080] 4 $800] 2 $360 50 0 $3,540] $2,832.00 $3,5401 $2,832)
Cost Estimate| 4 $520] 2 $270] 2 $400 $0 so] $215, $1,405] $1,403] $1,405] $1,403]
Praisct Specifications (Div. Hl sof 2 $2701 4 $800 $0] $0f 2 3430 $1,5001  $900.00 $1,500 $200}
Cut Sheets| 3 $390] 2 s270] 2 $400 $0 sof 1 $215] $1,275 $1,275] $ \,27—51 $1,275
Progress Report / Maintenance Rec's| $of 2 $2701 2 $400 $0 sof 1 3108 $778]  $466.50 $77: $4671
Electrical Plans] 2 $260] 2 3270 2 $400] $C $0i ] s_ﬂ $1,145] §$487.00 § $14,000] $15,145] $14,687]
Structural Plans| 2 $260] 2 $270[ 2 $400 50 sol 1 $215] $1.145] $687| $7,500] $8,645 $8,187]
Rediine and Review Quality Controf 6 $780] & $810f 4 $800f 4 $720 sof 3 $645 $3,755] $3.755] $3,755] $3,753]
Submittal Preparation and Coordination 4 $520] 2 $270! 1 $200 $0| $0 $0 $990 $990] $990) $990]
[Review meeting sofl s se7sl s $1.000] 0 $0] $0) $1.678] $1,005.00 $1.675} $1,005]
2 |935% Submitial Package
Review Sub. Comments & Coord. Modificalions sof 2 g270l 2 $400 50 $0y 1 $215! 3885 885! $885 $885
Revisions 1o Drawings & Specifications
Cover Sheet sofl 2 $203f 1 $100 $0 $9) 30 $303]  $242.00 $303) $242)
Existing Condmoml $9| 1 $135 $0] $01 $0] 30} $135 $108.00 $135 $108
Accossibility Planl 4 $s20f 2 $270f 1 $100 30 $0 30 ssoof  $71200 $890 $712)
Erosion and Sediment Confro} Plani 2 $260] 2 370 1 $100 $0 30 $9) $630] _ $504.00 $43: $504
Oemoliﬁoni 5 $6501 4 $540f 1 $200! $0 10 § $1,390] $1,112.00 $1,390) $1,112]
Grading Plao] 81 §1,040] 10} 31,350 4 $800{ 4 $720f 2 $400 $0, $4,310] $4,310f $4,310] $4,310]
Drainage and Uity Plan] 8] $1,0a0] 10| $1,350] 4 ss00| 4 s720] 2 $400 0] $4,310] $4,310] $4,310 $4,310f
Loyout Plan| 4 $s20f 8l siosol 2 $400 $0 $0 30| $2,000] $2,000] $2,000] $2,000}
Material/Detail Reference Plan| 10| $1,300] 8] s$1.080] 2 $400| 1 $180 $0f 1 $108] $3,068] $3,068] $3,068] $3,068
Enlargement Plars) 8] $1,040] 8| $1.080] 2 $400] 1 $180 so| 1 $108) $2,808] $2,6808] $2,808] $2,808]
Irrigation Planf 4 $520] ¢ $8iof 4 $800 30! $0} $0] $2,130] $1.704.00 $2,130] $1.704
Construction Datais] 10} $1.300] 81 $1080 2 $400; 1 $180 30 30} 32,9608 $1,776.00 $2,960] $1,776}
Cost Estimate 4 $520] $0 2 $400, $0) 301 1 $215] $1,135 $1,135] $1,135] $1,135]
Projacl Specifications (Div. I} $0| 2 $270 4 $800 $0] $0| 1 $108] $1,178 $1,178) $1,178] $1,178]
Bid Allernate Plans| 6 $780] & sajo| 4 $800] 2 $340] $of 1 $213] $2,965] $2,965 $2,965 $2,965
Progress Repot $0 $0f 2 $400 $0 30 0} $400]  $240.00 $40 $24
Eloctrical Plans} 2 $260] 1 $1350 1 $200 30 39| 30} 3595]  sasz.o0l $12.0000 $12,595 $12.35
Structural Plans] 2 $260f 2 s270] 2 $400 $0 so| 1 $215] $1,145] $687] $5,000) $6,145 $5,687]
Redline and Review Quality Control 6 $7808 3 $810 4 $800| $0, A $800 3 $645] $3,835] $3,835 $3,835] $3,835
Submittal Preparation and Coerdination 4 $520 2 $270 1 $200; $0 $0, $0] 399 $990; $990} $990}
Rovisw meating sof s $6750 51 $1,000] $0 30 $0] $1,675] $1,005.00 $1,675] $1,005}
4_|Final Design Submitial Package
[Review 95% Sub. Comments & Coord. for Bid so|l 1 $1351 2 $400 30, $0j 1 $108) $643) $643) $643] $643]
Rer 1o Plans, Costs & Spec 24] s3120] 200 savoof 81 $1.600f 4 $720] 1 $200f 2 $4304 sa7zol szoveool s7soo]  ssooo]  s21.270f 319,514
Final Rediine and Review Quality Control 4 $520f 4 $540] 4 ssoo] 3 $540 sof 3 $645] $3,045] $3,045! $3,045] $3,045
Review meeting sof 5 $675| 4 $800 $0 $0 $0] $1,475] $1,473] $1,475] $1.475
Submiltal Preparation and Coordination 2 $260) 2 $270 2 $400 $0 $0| 308 $930] $930) $9301 $930]
QSD Services for SWPP. 8] $1040] 4 $s40] 2 $400} so] 4 $800 $9i $27800 $2,224.00 $2.7804 $2,224
Building Deparmant Comments Coordination 128 $1560f 8]  sros0f  ef  s1200] 2 $3601 2 $400f 2 $439) ssﬁ&i $4,024.00 $5,030] $4,024
Final Bid Set sl siosf o $81 4 $800f 1 nggi 1 $2000 1 $215 33,24_51 $2,596.00 $3,245 $2,59¢4
Project Administration 4 $5200 8] 3 1,050} 8] $1,600 $0) so| 2 $430} $3,630) $3,630) $3,630) $3,630
Reimbursables $3,500] $3,500] $3,500} $3,500]
[suBTOTAL: 238 | $30,940f 234} $31.523] 139] $27700] 53|  $9.540 20§ s4000] 32] $6.830] $114,083 $102068f $33,500] $17.500 $165,083  §153,068)
Phase i - Bidding
Answer Questions & Issues from Contractor sof 4 $540] sl $1,000 $9) so] 1 $215] $1,755 $1.755 $750] _¢75 $3,255] $3,255]
Prepare Addenda sol 8] $1,080] 6 $1,200 $o] 1 $200f 2 $430) $2,919] 52,91 $2,919] $2.910
Bid Evaluation $0j sof 3 $600) $0 sof 2 $439) $1,030} $1,030] $1,030) $1,030
Conform Set of Plans 5 $6500 5 $6751 4 $800] 1 $180f 1 $200] 1 $213] $2,720 $2,720) $250f 3250 $3,220] $3,220}
Projoct Adminisiration sof 1 $135] 2 $400 $0j $0 $0} 3535 $533] $535] $535
Reimbursables $800) $800] $800] $800]
[5UBTOTAL: | 5§ s650] 18] $2430f 20] ga009 1} s1so] 2} $400] o]  $1,2900 $9,750 $9.7508  $1,000f _ $1,000 $11,750) $11,7508
Phase IV - Consiruction Suppart
RFI Coordination and Procassing 20| $2600] 20} $2700] 20} $4,000 30| so] 2 $430} $9,730] $9730] $1.750] $1.500]  $12.980]  $12,980
Shop Drawings and Submittal Review 20] 32,6000 16{ $2160f 12] $2400 $0 30l 2 $43 $7,590) $7,590}  $1.7508 $1.000]  $10340]  $10,34
Site Reviews and Observation Reports - 14 sol el siosof 56| $11.200 $04 so] 201 s«300]  $ies808 813204001 $1250) s7sol  sieseo]  $15264
Assist with Change Order Review / Processing $0| 5 s675] 6] $1,200] $0) $0] 4 $860 $2,735] $2735 $500] $3,235] $3,235
Punch List Review and Verification $0] 8} $1,080] 81 $1,600 $0| $0f 4 $860] $3,540) $3,540) $750 $4,290 $4,290}
Project closeout $0) 8 $1,080 4 $800] $0. $0 $0| $1,880 $1,880] $1,880 $1,880]
O&M items review s0f 4 $540{ 3 $600 $0, $0 $0 $1,140] $1,140] $1,140 $1,140]
As-buills review & final as-built set 6 §780] 8] 1080 4 $800 $0) 30 $0 $2,660) $2,660] $2,640) $2,660]
Project Administration $0f 4 $540] 4 $800 $0] sof 2 $430 $1,779) $1,770] $1,770 $1.770
Reimbursakles $1,200) $1,200) $1,200] $1,200)
[EUBYSYAT: T 3] 5 5 K g A - X 3 X
[FSTAL T T S50 $45.500] o1 | $54,068] 37| 367,300] 73] $13,140] 2]  $4,400] e8] $23.113] $214,870] $194,410] $45,250] $21,750] $281,870] 261,410
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CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this 14" day
of June , 2018 by and between the CITY OF NEWARK, a municipal corporation
(“City”), and VERDE DESIGN, INC., a California Corporation (“Consultant™), collectively the
“Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform professional design services for
Newark Skate Park at Sportsfield Park; and

WHEREAS, in response to City’s request, Consultant submitted a proposal (hereinafter
“Proposal”), now on file with the City Engineer and incorporated herein by reference; and, after
negotiations, Consultant agreed to perform the “Services” more particularly described in Exhibit
“A”, in return for the compensation described in this Agreement and Exhibit “B”; and

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in the Proposal, City finds that Consultant has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested Services;

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

2. TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction

communicated to Consuitant,

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreementin a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.



3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of One Hundred Seventy-Five Thousand and
No/100 Dollars ($175.000.00) unless the performance of services and/or reimbursement of costs
and expenses in excess of said amounts have been approved in advance of performing such
services and/or incurring such costs and expenses, evidenced in writing as Additional Services
by Task Order (see Section 4. Additional Services of this Agreement).

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying Services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “B” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Public Works Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare an itemized statement, briefly describing by task and/or labor category
the items billed.

C. Payment. Upon receipt of billing, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
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written Task Order approved in advance of the performance thereof. Such Task Order shall
include a description of the services to be performed thereunder, the maximum compensation
and reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a Task Order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its subconsultants, if any, identified in the Proposal.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or subconsultants identified in the Propoasl, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized

Representative.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing Services.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
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payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product™),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

9. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, ef seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

10. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those

required by this Agreement.

12. INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his

agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. All certificates and endorsements are
to be received and approved by City before work commences. City reserves the right to require
complete, certified copies of all required insurance policies, including endorsements that affect
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the coverage required by these specifications at any time. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this

Agreement.

Minimum Scope of Insurance.

Coverage shall be at least as broad as:

1. Insurance Services Office Commercial General Liability coverage

(occurrence Form CG 0001).

2. Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto), or Code 8 (hired) and 9
(non-owned) if consultant has no owned autos.

3. Workers’ Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Consultant’s profession. Architects’ and Engineers’ coverage is to
be endorsed to include contractual liability.

Minimum Limits of Insurance.

Consultant shall maintain limits no less than:

1. General Liability:
(including products-completed
operations, personal and
advertising injury)

2. Automobile Liability:

3. Employer’s Liability:

4. Errors and Omissions Liability:

$1,000,000 per occurrence for bodily
injury, personal injury, and property
damage. If Commercial General
Liability insurance or other form
with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

$1,000,000 per accident for bodily
injury and property damage.

$1,000,000 per accident for bodily
injury or disease.

$1,000,000 per occurrence or claim.



D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by City. At the option of City, either: (a) the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects to City, its officers, officials, directors,
employees, and volunteers, or (b) Consultant shall provide a financial guarantee satisfactory to
City guaranteeing payment of losses and related investigations, claim administration, and
defense expenses.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).

G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

1. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to City.

I. Other Insurance Provisions.

The general liability and automobile liability policies are to contain, or be
endorsed to contain, the following provisions:



1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers are to be covered as insureds with respect to liability arising out of work or
operations performed by or on behalf of Consultant; including materials, parts or equipment
furnished in connection with such work or operations.

2. Primary Insurance. For any claims related to these Services,
Consultant’s insurance coverage shall be primary insurance as respects City, its officers,
officials, directors, employees, and volunteers. Any insurance or self-insurance maintained by
City, its officers, officials, directors, employees, or volunteers shall be excess of Consultant’s
insurance and shall not be contribute with it.

3. Notice of Cancellation. Each insurance policy required by this clause
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty
(30) days’ prior written notice by certified mail, return receipt requested, has been given to City.
Similarly, no major change in coverage, expiration, or nonrenewal will be made during the term
of this Agreement.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Qualifications.  All insurance companies providing coverage to
Consultant shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subconsultants. Consultant shall include all subconsultants as insured
under its policies or shall furnish separate certificates and endorsements for each subconsultant.
All coverages for subconsultants shall be subject to all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, agents, and volunteers for losses arising from
work performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this

Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
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Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (¢) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) defend, and (2) indemnify City, its, officers, officials, directors,
employees, and volunteers to the extent of all liabilities regardless of nature or type arising out of
or resulting from Consultant’s performance of Services, or any negligent or wrongful act or
omission of Consultant or Consultant’s officers, employees, agents, or subcontractors.
Liabilities subject to the duties to defend and indemnify include, without limitation all claims,
losses, damages, penalties, fines, and judgments; associated investigation and administrative
expenses; defense costs, including but not limited to reasonable attorneys’ fees; court costs; and
costs of alternative dispute resolution. Consultant’s obligation to indemnify applies unless it is
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct
of an indemnified party. If it is finally adjudicated that liability is caused by the comparative
active negligence or willful misconduct of an indemnified party, Consultant’s indemnification
obligation shall be reduced in proportion to the established comparative liability of the

indemnified party.

The review, acceptance or approval of Consultant’s work or Work Product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification. This
paragraph survives completion of Services or the termination of this contract. The provisions of
this paragraph are not limited by and do not affect the provisions of this contract relating to

insurance.

It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements for
coverage and limits shall be (1) the minimum coverage and limits specified in this Agreement; or
(2) the broader coverage and maximum limits of coverage of any insurance policy or proceeds
available to the named insured; whichever is greater.

15. LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.




16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire upon completion of performance of Services hereunder by
Consultant.

B. Notwithstanding the provisions of paragraph 16 section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
the Public Works Director of the City of Newark (“Administrator”). All correspondence shall be
directed to or through the Administrator or his/her designee.

18. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Consultant, to:

VERDE DESIGN, INC. CITY OF NEWARK
DEREK MCKEE PUBLIC WORKS DIRECTOR
Principal Administrator
Address: Verde Design, Inc. City of Newark
2455 the Alameda Attn: Public Works Director
Santa Clara, CA 95050 37101 Newark Boulevard

Newark, CA 94560

19. PARAGRAPH HEADINGS.  Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this

Agreement.




22.  GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of
Alameda.

23. ATTORNEY’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24. ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this
Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if
called for in all.

28. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors

and assigns.




29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants

that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement.
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full

amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement the day

and year first hereinabove written.

CITY OF NEWARK,
a municipal corporation

By
City of Newark
Date
Attest:
City Clerk
Date

Approved as to form:

City Attorney

Date

Verde Design, Inc.
a California corporation

For breach or violation of this

By

Date

Printed Name



EXHIBIT A

SCOPE OF SERVICES
AND SCHEDULE

Consultant services shall include, but not be limited to the following tasks:

PROJECT MANAGEMENT

Designate a Project Manager responsible for overall performance and services provided
Provide detailed project schedule with regular updates or when significant changes to the
project scope of schedule occur

Provide monthly progress reports detailing the progress of design, budget, key outstanding
issues to resolve, and other relevant information

MEETINGS

Kickoff meeting with key City staff including a site visit

A minimum of three (3) meetings with City staff during development of Concept Plans
A minimum of two (2) presentations to City Council

Design review meetings at 50%, 90% and 100% PS&E design submittals

CONCEPT PLANS & PUBLIC WORKSHOP

Agree with City staff on program elements to be included at the skate park. Selected
elements may be modified/changed by the City during development of concept plans
Prepare multiple preliminary layouts to scale for use in communicating schematic design
alternatives to City staff and the community
Attend and facilitate at least two (2) public workshops for the skate park. Prepare exhibits,
present schematic design alternatives, respond to technical questions from the participants
and collect input/feedback
Prepare draft concept plan and estimate of probable costs for the skate park for review by
City staff based on input received from community and staff
Prepare final concept plans, estimate of probable costs and other relevant documents
necessary to clearly illustrate the layout, scale and material of all project components
including skate features, shade or auxiliary structures, site furnishings, planting design and
details of key features. Final concept plans shall be professionally rendered for presentation
to City Council and provided in the following formats:

o Large scale mounted boards suitable for public meeting

o Small scale color reproduced in 8.5”x11” format

o Electronic PDF file format

CONSTRUCTION DOCUMENTS

Prepare detailed construction plans, specifications and cost estimates (PS&E) for review and
approval by the City based on Council approved concept plans and authorized budget
Construction plans shall include a fully coordinated set of drawings from all disciplines
including, but not limited to, Architectural, Civil Engineering, Structural and Landscape. All
drawings shall be of sufficient detail and clarity to minimize questions and change orders
during construction and meet a level of detail satisfactory to the City of Newark. The project



will be publicly bid for construction. All drawings shall be prepared in AutoCAD using the
City’s standard title block and format.

City will provide existing utility, storm drain and detailed topographic survey information for
the project site to the selected firm(s) for use in the development of project plans

Coordinate with City staff regarding any necessary geotechnical information required to
develop project plans. City will facilitate the execution of necessary geotechnical
investigation(s) and provide the requested information to the selected firm(s) in a report
format

Identify any additional items/information that will be needed from City staff

Project technical specifications shall be prepared using the standard CSI format (Divisions 02
and higher). The City will provide Divisions 00 and 01 of the project specifications to the
selected firm(s).

Detailed cost estimates shall be prepared using a Unit Price format (not lump sum) and shall
reflect all anticipated items of work, labor and materials delineated on the project plans and
specifications. Final unit price bid form shall be prepared for incorporation into City
prepared Bid Proposal

Prepare and submit PS&E review sets to City at 50%, 95% and 100% completion. A total of
four (4) complete hard copies (24”°x36” for plans, 8.5”x11” for specs) and one electronic
copy of the complete PS&E package will be required for review by Engineering,
Maintenance, Recreation & Community Services and Public Safety at each stage of
completion. In addition, a reduced (“true half-sized”) hard copy set of plans (12”°x18”) shall
be provided with each review package.

Prepare all necessary plan sheets and supporting documents, which may or may not be
duplicates of PS&E documents, for submittal to the Building Inspection Division for any
necessary permits. Typical permit(s) for a project such as this may include, but may not be
limited to, structural, ADA compliance and plumbing. Revise and resubmit plans and other
items in application package in response to Building Inspection Division comments as
necessary. Plan review and approval by the Building Inspection Division is in addition to
and separate from the City technical review of the PS&E documents.

Prepare Final PS&E documents. A total of one (1) reproducible hard copy and one electronic
copy of the complete PS&E package, stamped, signed and ready for bid advertisement, will
be required.

ASSISTANCE DURING BIDDING

Prepare prequalification standards that the City will use to solicit qualified bidders prior to
actual project bidding. This activity should occur during the construction document
preparation phase to avoid unnecessary delay to bidding and construction.

Stimulate subcontractor bid interest

Review all questions received during the bid advertisement period

Revise PS&E and prepare responses, addenda and supporting documents as necessary
Participate in the evaluation of bids received including qualification of bidders and evaluation
of bidders’ experience in this type of work

DESIGN SUPORT DURING CONSTRUCTION

Attendance at the Pre-Construction meeting
Review all questions and/or formal Requests for Information (RFI) received from the

Contractor

-13-



Revise PS&E and prepare responses, clarifications, revisions and supporting documents as
necessary

Provide technical review of material submittals as required

Under the direction of the City Engineer, periodically visit site to inspect concrete work
including subgrade preparation, pouring, finishing and curing. Assist City in evaluating
concrete/skate park work for compliance with Bid Documents, and provide technical support
to City inspectors during visit and through correspondence.

A final site visit/inspection shall be performed prior to final acceptance of the project
Prepare ‘as-built’ record drawings. A total of one (1) mylar copy of the plans and one
electronic copy of the complete as-built PS&E package, stamped and signed, will be
required. Electronic version of the record drawings shall be provided in both .dwg and .pdf
formats.

-14-



EXHIBIT B

FEE SCHEDULE
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Verde Total | COMBINED TOTAL FEES -
TASK sc | $13000 | pp | $135.00 | sem | $20000 | pop | $180.00 | pic | $215.00 | Fees-Single | PROJECT Ens:':::;;’m st::"::;' n:j:fm sntf:m SINGLE ':%Tiﬁ‘i:!
Project VERDE FEE PROJECT
Tosk 1 - Project M
1_|Project Manoger Parformonce Mesfings with Team 4.0 $520.00 | 6.0 $81000 | 6.0 | $1,200.00 $0.00] 3.0 364500 |  $317500]  $1,905.00 $317500|  $1.505.00
2_|Project Schedule with Updates at each Submistal $0.00 so00| 8.0 | $1,600.00 $0.00 $0.00 | $1.600.00 $960.00 $1,600.00 $960.00
3 _|in-House Quality Control /Guality Assuronce 18.0 | $2,340.00 | 120 | $1,620.00] 120 | $2.400.00 $0.00] 120 | sa2s80.00| $8.940.00]  $5364.00 $8,940.00 | $5,364.00
4_|Moathly Progress Reporns $0.00| 80 | $1,080.00] 1.0 $200.00 $0.00 $0.00 |  $1,280.00 $768.00 $1,280.00 $768.00
5 _|Preject Administration and Coordination with City Staff $0.00| 6.0 $810.00 | 100 | $2,000.00 $0.00 $000] $281000] $1,686.00 $2.81000 |  $1,686.00
Reimbursables $400.00 $400.00 $400.00 $400.00
[suTOTAL: 1220 | $2,860.00] 32.0 | $4,320.00] 37.0 | $7,40000[ 0.0 | $0.00 ] 150 | $37225.00] $18,205.00] $11,083.00 $0.00 { $0.00 | $0.00 | $000] $18,20500 | $11,083.00
Task 2- Meetings
1_|Kickoff Mewting ond Site Visit with City Staff (1) $0.00 $0.00| 4.0 $800.00 $0.00 | 4.0 $860.00 |  $1.660.00 |  $1,328.00 $745.00 $2.405.00 ]  $2,073.00
2_|Conceptuol Plon Review Meating with City Staff (3) $0.00 $0.00} 120 | $2,400.00 $0.00 $0.00 | $2,400.00 |  $1,440.00 $745.00 $3,045.00 |  $2,185.00
3 |Public Workshop Meetings (2) $0.00 $0.00| 8.0 | $1,600.00 $0.00 $0.00] $1,60000]  $1,600.00 $2,860.00 $4,460.00 | $4,460.00
4_|Attend Presentation Mesting with Tity Council (1) $0.00 $0.00 | 4.0 $800.00 $0.00 $0.00 $800.00 $480.00 $745.00 $1.545.00 ] $1.225.00
5 [Roview Moetings ot 50% 95% ond 100% Subminals (3) $0.00 $0.00| 120 | $2.400.00 $0.00 $0.00}  $2,40000|  $1,440.00 $2,230.00 $4,63000 | $3.670.00
Reimbursables $1,800.00 | $1,800.00 $1,800.00 | $1,800.00
[susTOTAL: 1 ool 30001 o0.0] $0.00] 40.0] $800000f o0.0] $0.00] 40| $860.001 $10,660.00]  $8,088.00 $0.00 |  $7.325.00 | $0.00 | $0.00 | $17,985.00 ] $15.413.00
Task 3 - Conceptual Plans and Public Workshops
1 |Public Process
Coordinate with City staff on Program Elements $0.00 $0.00| 3.0 $600.00 $0.00 $0.00 $600.00 $1,320.00 $1,920.00 ] $1,92000
Prepare Alternatives for Skate and Park Layouts 4.0 $520.00 $0.00 | 4.0 $800.00 $0.00 $0.00 $1,320.00 $1,980.00 $3,300.00 $3,300.00
|Prepare Exhibits of Schematic Design Alternatives 120 | $1,560.00 $0.00 | 3.0 $600.00 $0.00 $0.00 | $2,160.00 $2,860.00 $5,020.00 | $5,020.00
Prepare Draft Concept Plan and Estimate 4.0 $520.00 | 4.0 $540.00 | 2.0 $400.00 $0.00 $0.00 $1,460.00 $5,720.00 $7,180.00 $7,180.00
Prepare Final Concept Plan, Estimate, Support Graphics 3.0 $390.00 | 4.0 $540.00 | 2.0 $400.00 $0.00 $0.00 | $1,330.00 $6,520.00 $7,850.00 |  $7,850.00
Prepars Presentation Materials for City Council Meeting 2.0 $260.00 $0.00| 2.0 $400.00 $0.00 $0.00 $660.00 $660.00 3132000 ]  $1,320.00
Reimbursables $4600.00 $600.00 $A00.00 $600.00
{susroraL: 1250 | $325000] 8.0 | $1,08000] 160 | $320000] 00 | sooof 00 |  $o00] $813000]  $8,130.00 $0.00 | $19,06000]  s0.00] $0.00 | $27,190.00 | $27,190.00
Task 4 - Construction Documents
1_[50% SUBMITTAL PACKAGE
Prepare Base Sheet 8.0 | $1,04000] 20 $270.00 | 2.0 $400.00 $0.00 $0.00f $171000]  $1710.00 s171000]  $1,710.00
Cover Sheet| 2.0 $260.00 $0.00| 0.5 $100.00 $0.00 $0.00 $360.00 $216.00 $360.00 $216.00
Existing Conditions Plan| 2.0 $260.00 $0.00| 05 $100.00 $0.00 $0.00 $360.00 $216.00 $360.00 $216.00
Access Plan | 2.0 $260.00 $0.00 | 0.5 $100.00 $0.00 $0.00 $360.00 $216.00 $360.00 $216.00
Demolition Plan| 3.0 $390.00 3000| 05 $100.00 $0.00 $0.00 $490.00 $294.00 $490.00 $294.00
Grading Plan| 6.0 $780.00 $0.00| 2.0 $400.00 | 4.0 $720.00 $0.00 |  $1,90000]  $1,900.00 $1,900.00 | $1,900.00
Drainage Plan| 4.0 $520.00 $0.00| 2.0 $400.00 | 4.0 $720.00 $0.00| $1.64000]  $1,640.00 $1,640.00 | $1,640.00
Layout Plan| 4.0 $520.00 $0.00| 1.0 $200.00 $0.00 $0.00 $720.00 $720.00 $720.00 $720.00
Material /Detail Reference Plan| 4.0 $520.00 $0.00 | 1.0 $200.00 $0.00 $0.00 $720.00 $720.00 $720.00 $720.00
irrigation Plan| 3.0 $390.00 $0.00] 1.0 $200.00 $0.00 $0.00 $590.00 $472.00 $590.00 $472.00
Planting Plan| 3.0 $390.00 s0.00] 1.0 $200.00 $0.00 $0.00 $590.00 $472.00 $590.00 $472.00
Construction Details| 4.0 $520.00 $0.00] 1.0 $200.00 $0.00 $0.00 $720.00 $576.00 $720.00 $576.00
Skate Park Plans and Details| 1.0 $130.00 $0.00] 1.0 $200.00 $0.00 $0.00 $330.00 $330.00 $14,080.00 $14,410.00 |  $14,410.00
Cost Estimate 4.0 $520.00 $0.00| 1.0 $200.00 $0.00| 1.0 $215.00 $935.00 $935.00 $935.00 $935.00
Project Specifications (Div. H) $0.00 $0.00| 4.0 $800.00 $0.00 $0.00 $800.00 $480.00 $1,280.00 $480.00
i Preparation and Coordinati 2.0 $260.00 $0.00 | 1.0 $200.00 $0.00 $0.00 $460.00 $460.00 $460.00 $460.00
Reimbursables $1,200.00 | $1,200.00 $1,200.00 | $1,200.00
{sueTOTAL: 1520 | s676000] 20 | $270.00] 200 | $4,00000] 80 | $1.44000] 1.0 | $21500] $13,885.00] $12.557.00 $0.00 | $14,080.00] $0.00 | 3000 | $28,445.00 | $26,637.00
2 |95% SUBMITTAL PACKAGE
Review Sub. Comments & Coord. Modifications 1.0 $130.00 $0.00| 1.0 $200.00 $0.00 $0.00 $330.00 $330.00 $330.00 $330.00
R 1o Drawings & Specifi
Cover Sheet| 0.5 $45.00 $0.00| 0.5 $100.00 $0.00 $0.00 $165.00 $99.00 $165.00 $99.00
Existing Conditions Plan| 0.5 $65.00 $0.00| 05 $100.00 $0.00 $0.00 $165.00 $99.00 $165.00 $99.00
Erosion and Sediment Control Plan| 0.5 $65.00 $0.00| 0.5 $100.00 $0.00 $0.00 $165.00 $99.00 $165.00 $99.00
Access Plan| 2.0 $260.00 $0.00] 1.0 $200.00 $0.00 $0.00 $460.00 $276.00 $460.00 $276.00
Demolifion Plan| 1.0 $130.00 $0.00] 05 $100.00 $0.00 $0.00 $230.00 $138.00 $230.00 $138.00
Grading Plan| 3.0 $390.00 $0.00( 1.0 $200.00 $0.00 $0.00 $590.00 $590.00 $590.00 $590.00
Drainage Planl 3.0 $390.00 | 3.0 $405.00| 1.0 $200.00 $0.00 $0.00 $995.00 $995.00 $995.00 $995.00
Storm Water Caleulations & Pl-nF $0.00| 4.0 $540.00| 1.0 $200.00 $0.00 $0.00 $740.00 $592.00 $740.00 $592.00
Layout Plan| 3.0 $390.00 $0.00| 05 $100.00 $0.00 $0.00 $490.00 $490.00 $490.00 $420.00
Material/Detail Reference Plan| 4.0 $520.00 $0.00| 05 $100.00 $0.00 $0.00 $620.00 $620.00 $620.00 $620.00
Irrigation Plan| 3.0 $390.00 $0.00] 2.0 $400.00 $0.00 $0.00 $790.00 $632.00 $790.00 $632.00
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MWELO Plan] 3.0 $390.00 $0.00| 1.0 $200.00 $0.00 $0.00 $590.00 $472.00 $590.00 $472.00
Planting Plan| 3.0 $390.00 $0.00| 2.0 $400.00 $0.00 $0.00 $790.00 $632.00 $790.00 $632.00
Construction Details| 6.0 $780.00 $0.00 | 2.0 $400.00 $0.00 $0.00]  $1.180.00 $708.00 $1,180.00 $708.00
Skate Park Plans and Details| 1.0 $130.00 $0.00| 1.0 $200.00 $0.00 $0.00 $330.00 $330.00 $7,480.00 $7,81000|  $7,810.00
SWPPP Report and Submittal $0.00| 4.0 $540.00| 2.0 $400.00 $0.00 $0.00 $940.00 $564.00 $940.00 $564.00
Project Specifications (Div. li} $0.00 $0.00| 4.0 $800.00 $0.00| 1.0 $215.00]  $1,015.00 $609.00 $1,015.00 $609.00
Com Estimate 4.0 $520.00 $0.00| 1.0 $200.00 $000} 1.0 $215.00 $935.00 $935.00 $935.00 $935.00
Prepare Building Deparment Support Materials 8.0 | $1,040.00 $000| 6.0 | $1,200.00 $0.00 $000| $2.24000]  $1.34400 $2.24000|  $1,344.00
Submittal P ion and Coordination 2.0 $260.00 s0.00] 1.0 $200.00 $0.00 $0.00 $460.00 $460.00 $460.00 $460.00
Reimbursables $1,200.00|  $1,200.00 $1,200.00 | $1,200.00
fsustoTaL | 48.5 | $6,305.001 11.0 | $1,485.00 ] 30.0 | $6,00000] 00 | $000] 20 |  $430.00] $15420.00] $12,214.00 $0.00 | $7,480.00 | $0.00 | $0.00 |  $22,900.00 | $19,694.00
3 _[BID SUBMITTAL
Review 95% Sub. Comments & Coord. for Bid 1.0 $130.00 $0.00] 1.0 $200.00 $0.00 $0.00 $330.00 $330.00 $330.00 $330.00
Revisions 1o Plans & Spedifications 160 | $2,080.00 $0.00| 8.0 | $1,600.00 $0.00| 1.0 $215.00] $3895.00] $3.116.00 $1,320.00 $521500 | $4,436.00
Prepare P i dard $0.00 $0.00] 1.0 $200.00 $0.00 $0.00 $200.00 $200.00 $660.00 $8460.00 $860.00
Update Estimate 3.0 $390.00 $0.00] 1.0 $200.00 $0.00] 1.0 $215.00 $805.00 $805.00 $660.00 $1,465.00 | $1,465.00
QSD / SWPP $0.00 | 4.0 $540.00 | 2.0 $400.00 $0.00 $0.00 $940.00 $564.00 $940.00 $564.00
Submittal Preparation and Coordination 4.0 $520.00 $0.00| 1.0 $200.00 $0.00 $0.00 $720.00 $720.00 $720.00 $720.00
Reimbursables $800.00 $800.00 $800.00 $800.00
fsuBTOTAL: 1240 | $312000] 40 | $540.00] 140 | $2.800.00] 0.0 | $0.00| 2.0 |  $43000] $57690.00{ $6,535.00 $0.00]  $2,640.00 | $0.00 | 3000 ] $10,330.00| $9.175.00
[Task 5 - Permits
|1 assist the City in Preparing Permit Applications 1 60 | s$780.00| 40 | $s40.00] 60 | $1.20000] 1 $0.00 | 1 $0.001 $252000] $1,512.00 | I T $2.52000]  $1.512.00
Reimbursables $400.00 $400.00 $400.00 $400.00
|suBTOTAL: 1 60 | $78000) 40 | $540.00] 6.0 | $1.20000] 0.0 | $0.00] 00 | $0.00 ]  $2,920.00 $1,912.00 $0.00 | $0.00 | $0.00 | $0.00 $2,920.00 $1,912.00
Task 6 - Assistance During Bidding [ ]
1 |Bid Support Services
Contact Potential Bidders $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $660.00 $660.00 $660,00
Answer Questions & lssues from Contractor 2.0 $260.00 $0.001 1.0 $200.00 $0.00 $0.00 $460.00 $460.00 $440.00 $900.00 $900.00
Prepare Addenda as necessary 4.0 $520.00 $0.00| 2.0 $400.00 $0.00 $0.00 $920.00 $920.00 $330.00 $1.25000]  $1,250.00
Assist with Bid Evaluation and Contractor Selection $0.00 $0.00| 1.0 $200.00 $0.00 $0.00 $200.00 $200.00 $385.00 $585.00 $585.00
Reimbursables $1,200.00 | $1,200.00 $1,200.00 | $1,200.00
[SuBTOTAL 1 60 1 35780001 00 ] 30001 40 1 $800001 00 1 $0.001 00 | $0001 32780001 3278000 001 31815001 30001 50001 $4.595001  $4.595.00 |
Task 7 - Design Support During Construciion T |
1 |Construction Support Services
| |Attend Pre-Con Meeting $0.00 $0.00] 2.0 $400.00 $0.00 $0.00 $400.00 $400.00 $630.00 $1,03000]  $1,030.00
RFI Review, Coordination and Processing 8.0 | $1,040.00 $0.00 | 4.0 $800.00 $0.00 $0.00 | $1,840.00]  $1.840.00 $440.00 $2.280.00]  $2.280.00
Submittal and Shop Drawings Review and Processing 8.0 $1,040.00 $0.00| 2.0 $400.00 $0.00 $0.00 $1,440.00 $1,440.00 $770.00 $2,210.00 $2,210.00
| Assist with Change Order Review $0.00 $0.00| 3.0 $600.00 $0.00 $0.00 $600.00 $600.00 $600.00 $600.00
Site Construction Review Meefings and Reports (14) $0.00 $0.00| 280 | $5,600.00 $0.00 $0.00] $560000] $4,480.00 $2,970.00 $8.570.00|  §7,450.00
Substantial Completion Punch Walk and Punch List (1) $0.00 $0.00 | 3.0 $600.00 $0.00 $0.00 $600.00 $600.00 $745.00 $1,345.00]  $1,34500
Final Site Walk (1) $0.00 $0.00 | 3.0 $600.00 $0.00 $0.00 $600.00 $600.00 $745.00 $1,345.00 1,345.00
[As-builis Review and CAD Updates 4.0 $520.00 $0.00 | 1.0 $200.00 $0.00 $0.00 $720.00 $720.00 $850.00 $1,570.00 1,570.00
Reimbursables $1,500.00 | $1,500.00 $1,500.00 1,500.00
q T 200 | SZoUUOU] U0 1 S0.0U] 460 | 37.200001 00 1 000 0.0 | JOOU] $13,500.00 | 31%,180.00 OO0 $7,150.00 { 30.00 1 30.00 /350, 3
[rotac 1203.5 | $26,455.00 1 61.0 | $8,235.00 ] 213.0 | $42,600.00§ 8.0 | $1,440.00 | 24.0 | $5160.00] 92,990.0 | $75,479.00 | $0.00 | $59.550.00 | $0.00 | $0.00 | $153,020.00 | $135,029.00 |
Qptional Services - 1
1 [Night Lighting - Musco ] 60 | $78000] 40 | $54000] 6.0 | $1.200.00 | $0.00 | | s000f $2,52000]  $2016.00 i | s2400000] $3,10000] $29.620.00] $29.116.00
2 [Coordinate PGAE and Additional Power to Site 1 60 | $780.00] 40 | $540.00] 60 | $1,200.00 | | $0.00 | | $000] $2.52000] $2,016.00 1 | $7700.00 | $10.22000 |  $9.716.00
Reimbursables $400.00 $400.00 $400.00 $400.00
[susTOTAL: 120 | $1,560.00] 8.0 | $1,080.00] 12.0 | $2.400.00[ 0.0 | $0.00] 0.0 | $0.00|  $5,440.00 |  $4,432.00 $0.00 | $0.00 | $31,700.00]  $3,100.00 | $40,240.00 | $39,23200
tional Services - 2
} 1_[PA System for Skate Pork [ 60 [ s78000] 40 | $s4000| 60 | $120000] | $0.00 | | $0.00]  $2,520.00 $2,520.00 1 | ss.800.00| $13,840.00 |  $13,840.00
Reimbursables $400.00 $400.00 $800.00 $800.00
[susToTAL | 60 | $780001 40 | $540.00] 6.0 | $1,200.00{ 0.0 [ $0.00) 0.0 | $0.00 | $292000]  $2920.00 $0.00 | $0.00|  $8,800.00 | $0.00 | $14,640.00 | $14,640.00
Opfional Services - 3
| [ceQA Forms and Processing I | $000] 40 [  $54000] 60 | $1,200.00] | $000| 20 |  $43000] 2170001 $2170.00 $49.500.00 | | 1 $53,840.00 | $353,840.00
Reimbursables $400.00 $400.00 $800.00 $800,00 |
[susTOTAL { 00 | $0.00] 40 | $540.001 60 | $1,200.00] 0.0 | $000] 20 | $430.001 $2,570.00 $2,570.00 $49,500.00 | $0.00 | $0.00 | 30.00 | $54.640.00 | $54,640.00




L. Appropriations

City of Newark MEMO
DATE: June 4, 2018
TO: City Council
FROM: Sheila Harrington, City Clerk i

SUBJECT: Approval of Audited Demands for the City Council Meeting of
June 14, 2018.

REGISTER OF AUDITED DEMANDS

US Bank General Checking Account

Check Date Check Numbers
May 17, 2018 Page 1-2 114522 to 114591 Inclusive
May 25, 2018 Page 1-2 114592 to 114659 Inclusive

May 31, 2018 Page 1-2 114660 to 114731 Inclusive



City of Newark MEMO

DATE: June 4, 2018
TO: Sheila Harrington, City Clerk
FROM: Susie Woodstock, Administrative Services Director Bk 4 W™

SUBJECT: Approval of Audited Demands for the City Council Meeting of
June 14, 2018.

The attached list of Audited Demands is accurate and there are sufficient funds for
payment.



May 17, 2018 12:09pm Page
1

Final Disbursement List. Check Date 05/17/18, Due Date 05/28/18, Discount Date 05/28/18. Computer Checks.
BagkfloOl US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
114522 10027 AD SERVICES 05/17/18 195.00 COURIER SRVCS
114523 12 ALLIED AUTO STORES INC 05/17/18 237.03 FLEET PARTS
114524 11408 APPLIED AIR FILTERS 05/17/18 207.00 SILLIMAN AIR FILTERS
114525 348 AT&T 05/17/18 177.82 AT & T T1l, LONG DISTANCE
114526 11491 JASON AVERY 05/17/18 45.00 EXPENSE REIMBURSEMENT
114527 9680 BAY CENTRAL PRINTING 05/17/18 71.34 BUILDING INSPECTION BUSINESS CARDS
114528 11561 BAYSIDE HEATING & AIR CONDITIONING, INC. 05/17/18 9,756.50 PROJECT 1152 SILLIMAN HVAC
114529 11002 JENNIFER BLOCM 05/17/18 747 .47 EXPENSE REIMBURSEMENT
114530 23 FRANK BONETTI PLUMBING INC 05/17/18 280.00 PLUMBING REPAIR
114531 11083 BURKE, WILLIAMS & SORENSEN, LLP 05/17/18 7,320.28 LITIGATION & LEGAL CONSULTING
114532 920 CAL SAFETY INC 05/17/18 6,760.00 TRAFFIC CONTROL
114533 1249 CALBO 05/17/18 195.00 CLASS REGISTRATION FOR MATTHEW AVILA
114534 10845 CEB ATTN: ACCOUNTS RECEIVABLE 0s5/17/18 213.83 LEGAL LIBRARY RESOURCES
114535 6304 CLASSIC GRAPHICS T & J LEWIS INC 05/17/18 21.95 FLEET SUPPLIES AND MAINT
114536 10793 JOSE GUADALUPE 05/17/18 285.00 REFUND OF RENTAL DEPOSIT MINUS PROCESSIN
114537 3728 DEPARTMENT OF JUSTICE ACCOUNTING OFFICE 05/17/18 688.00 FINGERPRINTING FEES
114538 1435 DINO'S GRILL 05/17/18 123.47 MEAL FOR CITY COUNCIL MEETING
114539 11015 EAST BAY LAWN MOWER 05/17/18 142 .78 FLEET SUPPLIES AND MAINT
114540 904 EMPLOYMENT DEVELOPMENT DEPT. 05/17/18 3,050.00 UNEMPLOYMENT INSURANCE
114541 310 BEQUIFAX INFORMATION SVCS LLC 05/17/18 50.43 CREDIT BUREAU REPORTS
114542 313 FREMONT URGENT CARE CENTER 05/17/18 226.00 PRE-EMPLOYMENT/DOT PHYSICALS
114543 11157 JASON GERMANO 05/17/18 200.00 RESERVE UNIF ALLOWANCE
114544 3228 GRAINGER 05/17/18 109.68 PARTS FOR SILLIMAN
114545 11595 SALVADOR HERNANDEZ 05/17/18 260.94 EXPENSE REIMBURSEMENT
114546 1591 PHILIP H HOLLAND 05/17/18 200.00 RESERVE UNIF ALLOWANCE
114547 10221 YAMA HOMAYOUN 05/17/18 791.93 EXPENSE REIMBURSEMENT
114548 7593 BRUCE HOWCROFT 05/17/18 200.00 RESERVE UNIF ALLOWANCE
114549 11546 INDUSTRIAL PLUMBING SUPPLY, LLC. 05/17/18 1,038.02 DRINKING FOUNTAIN SUPPLIES
114550 11365 TRONHORSE VET CARE 05/17/18 1,184.82 K9 PROGRAM
114551 11389 ISH AMITOJ KAUR 05/17/18 3,514.80 RECREATION CONTRACT
114552 11130 DANIEL KHAIRY 05/17/18 147 .58 BEXPENSE REIMBURSEMENT
114553 10486 SHAKATI KHALSA 05/17/18 314.50 RECREATION CONTRACT
114554 11602 KIM TURNER, LLC 05/17/18 142 .00 POST REC/COMM TRAINING
114555 7964 KNORR SYSTEMS INC 05/17/18 36.93 SILLIMAN POOL REPAIRS
114556 277 LAKESHORE LEARNING MATERIALS 05/17/18 1,532.11 SUPPLIES FOR SDC
114557 6124 BRIAN LEWIS 05/17/18 45.00 EXPENSE REIMBURSEMENT
114558 3644 RELX INC. DBA LEXISNEXIS 05/17/18 176.00 ONLINE LEGAL RESOURCE SUBSCRIPTION
114559 4691 LIFE ELDERCARE INC 05/17/18 7,000.00 MEALS ON WHEELS
114560 11246 LOOMIS ARMORED 05/17/18 277.89 ARMORED CAR SERVICE
114561 80 LYNN PEAVEY COMPANY 05/17/18 592.88 EVIDENCE SUPPLIES
114562 11482 MARCI MARINO 05/17/18 305.00 PAYROLL DEDUCTION - SS PAYMENTS FOR PROS5
114563 9029 MEYERS NAVE RIBACK SILVER & WILSON 05/17/18 1,848.58 LITIGATION & LEGAL CONSULTING SRVCS
114564 10807 MICHAEL YORKS INVESTIGATIONS 05/17/18 825.00 BACKGROUND INVESTIGATIONS
114565 1409 LAWRENCE E MURPHY PHD CONSULTING PSYCHOL 05/17/18 4,200.00 PSYCHCLOGICAL EVALUATIONS
114566 611 KKR AUTOMOTIVE DBA NAPA AUTC PARTS 05/17/18 1,111.01 FLEET PARTS
114567 10947 NET TRANSCRIPTS 05/17/18 175.17 TRANSCRIPTION SVCS
114568 10865 NEW IMAGE LANDSCAPE 05/17/18 14,063.82 LANDSCAPE MAINTENANCE
114569 324 NEWARK CHAMBER OF COMMERCE 05/17/18 1,755.00 STATE OF THE CITY LUNCHEON, APRIL 19, 20
114570 349 PACIFIC GAS & ELECTIRIC 05/17/18 43,478.97 CITY ELECTRIC & GAS
114571 11322 PAPA JOHNS PIZZA 05/17/18 341.76 FOOD FOR PARTIES AND CAFE
114572 10729 PETTY CASH CUSTODIAN-HR PHALATSAMY HUYNH 05/17/18 55.72 PETTY CASH REPLENISHMENT V#299-302

CCS8.AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL By BRETT OEVERNDIEK (BRETTO)



May 17, 2018 12:09pm Page 2
Final Disbursement List. Check Date 05/17/18, Due Date 05/28/18, Discount Date 05/28/18. Computer Checks.
Bank~1001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
114573 11591 PORTER RENTS, LLC. 05/17/18 1,201.70 FORKLIFT RENTAL
114574 11234 RAY MORGAN COMPANY 05/17/18 9,192.23 COPIER LEASE AGREEMENT
114575 112 WILLE ELECTRICAL SUPPLY CO INC 05/17/18 549.66 LIGHT FIXTURE PARTS
114576 377 SIMON & COMPANY INC 05/17/18 1,997.05 LEGISLATIVE SERVICES
114577 7885 SLOAN SAKAI YEUNG & WONG LLP 05/17/18 256.50 LITIGATION & LEGAL CONSULTING SRVCS
114578 11396 SWA SERVICES GRQUP INC 05/17/18 26,941.47 JANITORIAL SERVICE
114579 679 TARGET SPECIALTY PRODUCTS 05/17/18 187.25 PESTICIDES
114580 5463 MARY TEIXEIRA 05/17/18 10.36 EXPENSE REIMBRUSEMENT
114581 1765 TEMPERATURE TECHNOLOGY INC. 05/17/18 11,601.06 HVAC REPAIR
114582 5872 TORTILLA FACTORY 05/17/18 224 .84 SUMMER STAFF TRAINING DINNER
114583 6797 US BANK CORPORATE PAYMENT 05/17/18 19,227.03 US BANK CC PAYMENT 04/23/18
114584 853 VALLEY OIL COMPANY LOCKBOX# 138719 05/17/18 20,657.06 FUEL & OIL
114585 11487 VANIR CONSTRUCTION MANAGEMENT, INC. 05/17/18 6,500.00 COMM CTR ASSESSMENT
114586 10998 GARY M SHELDON VBS SERVICES 05/17/18 250.00 BLOOD WITHDRAWAL SVC
114587 5623 VERIZON WIRELESS 05/17/18 93.62 GPS TRACKERS
114588 140 VISTA UNIVERSAL INC 05/17/18 1,494.43 SILLIMAN LIGHTING REPAIR
114589 11437 JOYCE WANG 05/17/18 774.05 EXPENSE REIMBURSEMENT
114590 10249 WASHINGTON TOWNSHIP MEDICAL FOUNDATION 05/17/18 70.00 VACCINATION SERVICES Reinstated from cla
114591 11581 FRANK WILKERSON 05/17/18 300.84 EXPENSE REIMBURSEMENT

Total 218,248.17

CCS.AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL By BRETT OEVERNDIEK (BRETTO)



May 25, 2018 12:15pm Page
1

inal Dfsbursement List. Check Date 05/25/18, Due Date 06/04/18, Discount Date 06/04/18. Computer Checks.
ank 1001 US BANK

MICR Vendor Check Check

heck# Number Payee Date Amount Description

14592 10658 4LEAF, INC. 05/25/18 4,603.83 PLAN CHECK SERVICES

14593 11539 ACCESS INFORMATION HOLDINGS, LLC. 05/25/18 80.00 SHREDDING SVCS

14594 10223 LEXISNEXIS RISK DATA MANAGEMENT INC BILL 05/25/18 424.20 BACKGROUND CHECKS

14595 11094 ACME AUTO LEASING, LLC 05/25/18 1,909.44 ARMORED RESCUE VEH LEASE

14596 1774 AIRGAS USA, LLC 05/25/18 59.38 FLEET SUPPLIES

14597 3853 COUNTY OF ALAMEDA INTERNAIL, AUDIT UNIT RI 05/25/18 1,932.50 CITATION PROCESSING FEES - APR'18
14598 287 ALAMEDA COUNTY SHERIFF'S OFFICE GREGORY 05/25/18 2,178.25 CRIME LAB FEES

14599 14 ALPINE AWARDS 05/25/18 22.62 ENGRAVED NAME PLATE FOR SR ADVISORY MEMB
14600 1347 BAY AREA AIR QUALITY MGMT DIST. 05/25/18 620.00 CONTRACT FEES

14601 1131 BAY ISLAND OFFICIALS ASSOCIATION ATTN FR 05/25/18 752.00 SPORTS OFFICIATING

14602 11385 BBVA COMPASS 05/25/18 376,422.22 2012 RFND COP PRINCIPAL & INTEREST
14603 1513 BURTON'S FIRE INC 05/25/18 13,832.75 FLEET SUPPLIES AND MAINT

14604 7439 CENTERVILLE LOCKSMITH 05/25/18 4.28 FLEET KEYS

14605 33 CENTRAL TOWING & TRANSPORT LLC 05/25/18 150.00 TOWING

14606 458 CHEVRON AND TEXACO BUSINESS CARD SERVICE 05/25/18 612.69 FURL

14607 6304 CLASSIC GRAPHICS T & J LEWIS INC 05/25/18 153.23 FLEET SUPPLIES AND MAINT

14608 1287 PERFORM GROUP LLC DBA CURTAIN CALL OR AL 05/25/18 3,986.73 DANCE COSTUMES

14609 10650 MASERGY CLOUD COMMUNICATIONS, INC. 05/25/18 8.80 REFUND FOR REMITTANCE ERROR

14610 10650 THE PROFESSIONAL TREE CARE COMPANY 05/25/18 230.00 REFUND FOR BUSINESS LICENSE DUPLICATE PA
14611 10649 DRAIN DOCTOR, INC. 05/25/18 1,000.00 PERFORMANCE BOND RTN EP# 2017-0027
14612 10649 BRIAN A MERFELD 05/25/18 1,000.00 PERFORMANCE BOND RTN EP# 2017-0040
14613 10649 LALO JAUREGUI 05/25/18 1,000.00 PERFORMANCE BOND RTN EP# 2017-0054
14614 10649 FRANCES MARY LOZANO 05/25/18 1,000.00 PERFORMANCE BOND RTN EP# 2017-0076
14615 10793 RICARDO GARCIA 05/25/18 300.00 RENTAL DEPOSIT REFUND

14616 10793 CHRISTINE SCARBROUGH 05/25/18 93.00 REFUND FOR CHARGE ERROR

14617 10793 WANDA PAULSON 05/25/18 300.00 RENTAL DEPOSIT REFUND

14618 10793 CAROL PURDY 05/25/18 125.00 CLASS REFUND

14619 10793 KATHLEEN SCHULER 05/25/18 125.00 CLASS REFUND

14620 10793 MICHELE BALDWIN 05/25/18 125.00 CLASS REFUND

14621 10793 ST. JOSEPH SCHOOL 05/25/18 300.00 RENTAL DEPOSIT REFUND

14622 10794 DUKE DE LEON 05/25/18 495.00 VIDEO RECORDING SERVICES

14623 11461 EMC PLANNING GROUP INC. 05/25/18 1,806.86 CONTRACTURAL SERVICES

14624 11600 EVERBANK COMMERCIAL FINANCE INC. 05/25/18 432.92 COPIER LEASE AGREEMENT (KBA)

14625 3217 SOREN FAJEAU 05/25/18 100.00 EXPENSE REIMBURSEMENT

14626 10642 FASTENAL COMPANY 05/25/18 190.94 SIGN RIVETS & MISC SUPPLY

14627 5106 CITY OF FREMONT REVENUE DIVISION 05/25/18 12,512.89 SACGISA ANNUAL MAINTENANCE AND LICENSE F
14628 11112 FREMONT CHRYSLER DODGE JEEP RAM 05/25/18 34.65 FLEET PARTS

14629 60 FREMONT FORD/AUTOBODY OF FREMONT ATTN: P 05/25/18 257.14 FLEET PARTS

14630 2215 FREMONT WHEEL & BRAKE 05/25/18 80.00 FLEET MAINTENANCE

14631 167 HARRIS COMPUTER SYSTEMS 05/25/18 3,393.89 SELECT ERP MAINTENANACE

14632 11594 JUAN HERRERA 05/25/18 180.94 EXPENSE REIMBURSEMENT

14633 10221 YAMA HOMAYOUN 05/25/18 764 .47 EXPENSE REIMBURSEMENT

14634 2268 HORTSCIENCE INC 05/25/18 1,619.62 PROJECT 1196 BIRCH GROVE TREE
14635 11546 INDUSTRIAL PLUMBING SUPPLY, LLC. 05/25/18 429.77 PLUMBING PARTS

14636 11365 IRONHORSE VET CARE 05/25/18 260.16 K9 PROGRAM

14637 11577 KBA DOCUSYS INC. 05/25/18 542.86 COPIER LEASE AGREEMENT (COPIES)
14638 293 LANGUAGE LINE SERVICES INC 05/25/18 162.85 INTERPRETATION SVCS

14639 7697 THE LIFEGUARD STORE INC 05/25/18 522.00 ONGOING POOL EQUIPMENT

14640 7189 LINCOLN EQUIPMENT INC 05/25/18 463.23 POOL SUPPLIES

14641 11519 JOHN MATTOS 05/25/18 228.86 EXPENSE REIMBURSEMENT

14642 7114 METRO MOBILE COMMUNICATIONS 05/25/18 3,650.66 EQUIP REPL MOTOR HELMETS #2018-17

7S .AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL By KATRINA ARMSTRONG (KATRINAC)



May 25, 2018 12:15pm Page 2
inal Disbursement List. Check Date 05/25/18, Due Date 06/04/18, Discount Date 06/04/18. Computer Checks.
ank 1001 US BANK

MICR vendor Check Check

heck# Number Payee Date Amount Description

14643 11357 MISSION UNIFORM SERVICE 05/25/18 1,483.13 UNIFORMS, MATS, AND TOWELS

14644 10750 NATIONAL AQUATICS SERVICES 05/25/18 1,346.00 POOL MTC. AND GEL COAT

14645 10865 NEW IMAGE LANDSCAPE 05/25/18 5,674.50 LL-16 IRRIGATION SERVICE

14646 325 NEWARK UNIFIED SCHOOL DISTRICT CHILD NUT 05/25/18 500.00 HELP OFFSET COST OF ASH LUNCH

14647 11350 P.F. PETTIBONE & CO 05/25/18 497.30 MINUTE BOOK COVERS

14648 11322 PAPA JOHNS PIZZA 05/25/18 385.80 FOOD FOR PARTIES AND CAFE

14649 78 PERFORMANCE PEST MANAGEMENT LPC SERVICES 05/25/18 267.00 PEST CONTRCL

14650 9811 REDFLEX TRAFFIC SYSTEMS 05/25/18 18,800.00 REDLIGHT CAMERA MONITORING

14651 220 SONITROL 05/25/18 2,106.00 QUARTERLY MONITERING FOR SECURITY CAMERA

14652 503 STANDARD INSURANCE COMPANY 05/25/18 688.34 EMPLOYEE LIFE INSURANCE AND AD&D COVERAG

14653 40 STAPLES ADVANTAGE DEPT LA 05/25/18 2,149.36 OFFICE SUPPLIES

14654 3846 SUN BADGE COMPANY 05/25/18 204 .43 TRAFFIC SUPPLIES

14655 7517 U S FOODS INC SAN FRANCISCO 05/25/18 1,265.79 FOOD FOR THE CAFE

14656 10968 UTILITY TELEPHONE 05/25/18 16,345.72 NETWROK/PHONE SERVICES

14657 11417 WHOLESALE DISTRIBUTION ALLIANCE 05/25/18 57.00 RETAIL MERCHANDISE

14658 11581 FRANK WILKERSON 05/25/18 601.68 EXPENSE REIMBURSEMENT

14659 11466 YORK 05/25/18 3,028.92 WORKERS'! COMPENSATION ADMINISTRATION FEE
Total 496,881.60

IS .AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL By KATRINA ARMSTRONG (KATRINAC)



May 31, 2018 01:53pm Page
1

Final p,gSursement List. Check Date 05/31/18, Due Date 06/11/18, Discount Date 06/11/18. Computer Checks.
Bank 41001 US BANK

MICR Vendor Check Check
Check# Number Payee Date Amount Description
114660 10027 AD SERVICES 05/31/18 65.00 COURT RECORDING & COURIER SRVCS
114661 10449 AFLAC ATTN: REMITTANCE PROCESSING SERVIC 05/31/18 1,349.46 PAYROLL - SHORT TERM DISABILITY PREMIUM
114662 8895 ALAMEDA COUNTY ENVIRONMENTAL HEALTH 05/31/18 1,099.50 POOL INSPECTIONS AND FEES
114663 11137 AL CO TRAINING & EDUCATION CENTER 05/31/18 100.00 ALAMEDA COUNTY TRAINING CLASSES - MYVAN
114664 5188 ALAMEDA COUNTY WASTE MANAGEMENT AUTHORIT 05/31/18 8,679.00 REGIONAL MEDIA CAMPAIGN FOR USED OIL GRA
114665 5821 ALL CITY MANAGEMENT SERVICES, INC 05/31/18 3,906.00 CROSSING GUARD SVCS
114666 14 ALPINE AWARDS 05/31/18 3,104.66 T-SHIRT/AWARDS/PROMOS
114667 11511 AQUATIC DESIGN GROUP, INC. 05/31/18 1,250.00 AQUATIC CENTER DESIGN
114668 348 AT&T 05/31/18 114.25 AT & T T1, LONG DISTANCE
114669 147 AT&T 05/31/18 2,747.37 AT & T PROJECT FOR MDC'S
114670 134 BATTERY SYSTEMS INC ATTN: ACCOUNTS RECEIX 05/31/18 388.08 FLEET PARTS
114671 9680 BAY CENTRAL PRINTING 05/31/18 395.84 BUSINESS CARDS - GEORGE EMMETT
114672 1513 BURTON'S FIRE INC 05/31/18 308.46 FIRE ENGINE SERVICE
114673 11550 CAL ENGINEERING & GEOLOGY, INC. 05/31/18 2,780.00 GEOTECHNICAL CONSULTING SERVICES
114674 9150 CAL-WEST LIGHTING & SIGNAL MAINTENANCE I 05/31/18 9,203.37 TRAFFIC SIGNAL MAINTENANCE
114675 10261 CARBONIC SERVICE 05/31/18 203.93 POOL CHEMICALS
114676 11541 CEL CONSULTING, INC. 05/31/18 1,427.27 BUILD INSPECTION PLAN REVIEW
114677 7439 CENTERVILLE LOCKSMITH 05/31/18 8.56 FLEET KEYS
114678 11563 CENTRAL VALLEY TOXICOLOGY, INC. 05/31/18 308.00 LAB TESTS FY 17/18
114679 11413 CINDY K. HULL & ASSOCIATES FORENSIC CONS 05/31/18 718.75 LATENT PRINTS
114680 10060 COMCAST 05/31/18 112.04 CABLE BILL
114681 11544 COTTCN, SHIRES AND ASSOCIATES, INC. 05/31/18 990.00 GEQTECHNICAL CONSULTING SERVICES
114682 11076 CRIME SCENE CLEANERS INC 05/31/18 210.00 HAZ WASTE CLEAN UP
114683 11549 CSG CONSULTANTS, INC. 05/31/18 5,377.50 OUTSIDE IMPROVEMENT PLAN CHECK FEES FOR
114684 10649 SANCO PIPELINES INC 05/31/18 1,000.00 DEPOSIT REFUND
114685 10677 DAILY JOURNAL CORPORATION CALIFORNIA NEW 05/31/18 81.25 PH NOTICES
114686 7631 DELTA DENTAL 05/31/18 14,635.75 DENTAL PREMIUM - JUNE'18
114687 7641 DELTA DENTAL INSURANCE COMPANY ATTN: ACC 05/31/18 397.51 DENTAL PREMIUM - JUNE'18
114688 11404 ALHAMBRA 05/31/18 617.80 WATER SERVICE
114689 11015 EAST BAY LAWN MOWER 05/31/18 1,242.87 FLEET SUPPLIES AND MAINT
114690 4731 EWING IRRIGATION PRODUCTS INC 05/31/18 1,749.86 PROJECT 1195 PARK TREE GRID PRUNING
114691 7663 FIDELITY SECURITY LIFE INSURANCE/EYEMED 05/31/18 1,778.43 VISION PREMIUM
114692 522 FEDEX 05/31/18 61.84 EXPRESS SERVICES
114693 1733 FIRST BAPTIST CHURCH 05/31/18 80.00 PAYROLIL DEDUCTION - DONATION MAY'18
114694 5106 CITY OF FREMONT REVENUE DIVISION 05/31/18 8,506.37 SHELTER OPERATING EXPS
114695 550 FREMONT RUBBER STAMP CO INC 05/31/18 24 .99 STAMPERS/DESK SIGNS
114696 10707 GYM DOCTORS 05/31/18 150.00 GYM MAINTENANCE
114697 10144 SHEILA HARRINGTON 05/31/18 112.33 EXPENSE REIMBURSEMENT
114698 4572 JOHN HERSCHEL 05/31/18 223.43 EXPENSE REIMBURSEMENT
114699 3642 IMAGE SALES INC 05/31/18 310.13 SUPPLIES FOR GUARDCARD CITY ID BADGE MAC
114700 11494 KANEN TOURS, INC. 05/31/18 2,300.00 ELKHORN SLOUGH 05/10/18
114701 6786 STACEY KENISON 05/31/18 40.24 EXPENSE REIMBURSEMENT
114702 987 LIEBERT CASSIDY WHITMORE A PROFESSIONAL 05/31/18 55.00 LITIGATION & LEGAL CONSULTING
114703 10298 MANAGED HEALTH NETWORK BANK OF AMERICA 05/31/18 399.28 EMPLOYEE ASSISTANCE PROGRAM
114704 11309 MANUEL FERNANDEZ CONSTRUCTION 05/31/18 3,924.78 PROJECT 1129 BUILDING UPGRADES
114705 11482 MARCI MARINC 05/31/18 305.00 PAYROLL DEDUCTICN - SS PAYMENTS FOR PROS5
114706 7618 METLIFE SBC 05/31/18 1,775.17 PAYROLIL, - LONG TERM DISABILITY PREMIUM
114707 10907 MICHAEL YORKS 05/31/18 6,150.00 BACKGROUND INVESTIGATIONS
114708 7335 MUNICIPAL MAINTENANCE EQUIPMENT INC 05/31/18 159.78 SWEEPER PARTS
114709 324 NEWARK CHAMBER OF COMMERCE 05/31/18 9,239.30 MARKETING FUNDS
114710 1350 OAKLAND POLICE DEPARTMENT PERSONNEL & TR 05/31/18 15.00 REC/COMM POST TRAINING
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Final‘DtQBursement List. Check Date 05/31/18, Due Date 06/11/18, Discount Date 06/11/18.
Bank .1001 US BANK
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Check
Amount

MICR
Check#

114711
114712
114713
114714
114718
114716
114717
114718
114719
114720
114721
114722
114723
114724
114725
114726
114727
114728
114729
114730
114731

Vendor
Number

PACIFIC GAS & ELECTRIC

PAPA JOHNS PIZZA

QUINCY ENGINEERING INC

REYES COCA-COLA BOTTLING LLC.

ROBERT MOWAT ASSOCIATES

SAN DIEGO COUNTY LAW ENFORCEMENT EXPLORE
WILLE ELECTRICAL SUPPLY CO INC

SAN MATEO REGIONAL NETWORK INC SMRN.COM
SANTANDER LEASING LLC

SILVER & WRIGHT LLP

SIRCHIE FINGER PRINT LABCRATORIES

SLOAN SAKAI YEUNG & WONG LLP

ST. FRANCIS ELECTRIC. LLC.

THE CONSULTING TEAM LLC

PROVIDENT LIFE & ACCIDENT INSURANCE COMP
GARY M SHELDON VBS SERVICES

VERIZON WIRELESS

WESTERN PACIFIC SIGNAL LLC

WESTERN WATER FEATURES, INC.

WHITEWATER WEST INDUSTRIES LTD

YORK RISK SERVICES GROUP ATTN: CLIENT TR

Total

CCS.AP Accounts Payable Release 8.3.0 R*APZCKREG*FDL

05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18
05/31/18

440,918.

STREETLIGHTS AND TRAFFIC SIGNALS

FOOD FOR PARTIES AND CAFE

PROFESSIONAL ENGINEERING SERVICES FOR CE
COCA-COLA ORDER FOR CAFE
DOG PARKS DESIGN SERVICES
EXPLORER ACADEMY

LIGHT BULBS

SAN MATEO REGIONAL NETWORK SPAM FILTER A
SWEEPER LEASE FY17/18

LITIGATION & LEGAL CONSULTING

EVIDENCE SUPPLIES

LITIGATION & LEGAL CONSULTING SRVCS
STREETLIGHT MAINTENANCE COSTS

UB TEAM BUILDING WORKSHOP

PAYROLL PREMIUM - E0246926

BLOOD WITHDRAWAL SVC

CELL SVC FOR MDT'S

CIP #1161 TRAFFIC SIGNALS

CIP #1114 SILLIMAN CENTER IMPROVEMENTS
PROJECT 1114 SILLIMAN CNTR IMPROVEMENTS
PREFUND PAYMENT FOR CLAIM# NEWA-0515

(BIRCH GROVE A

By BRETT OEVERNDIEK

(BRETTO)





