CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 ¢ 510-578-4266 * E-mail: city.clerk@newark.org City Administration Building
7:30 p.m.
AG E N DA Thursday, April 26, 2018 | city Council Chambers
A. ROLL CALL
B. MINUTES
B.1 Approval of Minutes of the City Council meeting of April 12, 2018.

C.1

C.2

C3

C4

E.1

E.2

(MOTION)

PRESENTATIONS AND PROCLAMATIONS

Presentation by the Farmers and Farmerettes Square Dance Club.

(PRESENTATION)
Proclaiming May as National Water Safety Month. (PROCLAMATION)
Proclaiming May 3, 2018, as National Day of Prayer. (PROCLAMATION)

Proclaiming April 2018 as Fair Housing Month in Newark. (PROCLAMATION)

WRITTEN COMMUNICATIONS

PUBLIC HEARINGS

Hearing to consider property owners’ objections to the 2018 Weed
Abatement Program and instruction to the Superintendent of Streets to
abate the public nuisances - from Deputy Fire Marshal Lee/Maintenance
Supervisor Hornbeck. (MOTION)

Hearing to consider approval of the NewPark Place Specific Plan and an

Addendum to the General Plan Tune Up Draft Program Environmental

Impact Report addressing and disclosing the Environmental Impacts of

the NewPark Place Specific Plan - from Assistant City Manager Grindall.
(RESOLUTIONS-2)
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CITY MANAGER REPORT

(It is recommended that Item F.1 be acted on unless separate discussion
and/or action is requested by a Council Member or a member of the
audience.)

CONSENT

F.A

Authorizing the replacement of three Automatic License Plate
Recognition (ALPR) systems and declaration of Neology as the single
source vendor — from Lieutenant Kimbrough. (RESOLUTION)

NONCONSENT

F.2

F.3

F.4

G.1

Authorizing the Mayor to sign a Contractual Services Agreement with
Rhoades Planning Group to conduct the Old Town Specific Plan,
Streetscape Design and Project Schematic Design and approval of a
budget amendment — from Assistant City Manager Grindall. (RESOLUTION)

Update on the Draft 2018-2020 Capital Improvement Plan with project

funding recommendations — from Public Works Director Fajeau.
(INFORMATIONAL)

Consider opposing a potential State Ballot Measure known as the Tax
Fairness, Transparency, and Accountability Act of 2018 — City Manager
Becker. (RESOLUTION)

CITY ATTORNEY REPORTS

Claim of James Ferris — from City Clerk Harrington. (MOTION)

ECONOMIC DEVELOPMENT CORPORATION
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. CITY COUNCIL MATTERS
1.1 Appointment to the Senior Citizen Standing Advisory Committee — from
Mayor Nagy. (RESOLUTION)
1.2 Consideration of City Council’s summer meeting recess during the
month of August 2018 — from Mayor Nagy. (MOTION)(RESOLUTION)
J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY
K. ORAL COMMUNICATIONS
L. APPROPRIATIONS
Approval of Audited Demands for the City Council meeting of April 26,
2018. (MOTION)
M. CLOSED SESSION

M.1 Conference with Legal Counsel — Anticipated Litigation
Government Code Section 54956.9(d)(4) (Initiation of Litigation)
Number of Potential Cases: 1

N. ADJOURNMENT

Pursuant to Government Code 54957.5. Supplemental materials distributed less than 72 hours before this
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and
at the City Clerk’s Office located at 37101 Newark Boulevard, 5™ Floor, during normal business hours.
Materials prepared by City staff and distributed during the meeting are available for public inspection at
the meeting or after the meeting if prepared by some other person. Documents related to closed session
items or are exempt from disclosure will not be made available for public inspection.

For those persons requiring hearing assistance, please make your request to the City Clerk two days prior
to the meeting.
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Welcome to the Newark City Council meeting. The following information will
help you understand the City Council Agenda and what occurs during a City
Council meeting. Your participation in your City government is encouraged, and
we hope this information will enable you to become more involved. The Order of
Business for Council meetings is as follows:

A. ROLL CALL I. COUNCIL MATTERS

B. MINUTES J.  SUCCESSOR AGENCY

C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS
E. PUBLIC HEARINGS L. APPROPRIATIONS

F. CITY MANAGER REPORTS M. CLOSED SESSION

G. CITY ATTORNEY REPORTS N. ADJOURNMENT

H. ECONOMIC DEVELOPMENT CORPORATION

Items listed on the agenda may be approved, disapproved, or continued to a future
meeting. Many items require an action by motion or the adoption of a resolution
or an ordinance. When this is required, the words MOTION, RESOLUTION, or
ORDINANCE appear in parenthesis at the end of the item. If one of these words
does not appear, the item is an informational item.

The attached Agenda gives the Background/Discussion of agenda items.
Following this section is the word Attachment. Unless “none” follows
Attachment, there is more documentation which is available for public review at
the Newark Library, the City Clerk’s office or at www.newark.org. Those items
on the Agenda which are coming from the Planning Commission will also include
a section entitled Update, which will state what the Planning Commission's action
was on that particular item. Action indicates what staff's recommendation is and
what action(s) the Council may take.

Addressing the City Council: You may speak once and submit written
materials on any listed item at the appropriate time. You may speak once and
submit written materials on any item not on the agenda during Oral
Communications. To address the Council, please seek the recognition of the
Mayor by raising your hand. Once recognized, come forward to the lectern and
you may, but you are not required to, state your name and address for the record.
Public comments are limited to five (5) minutes per speaker, subject to adjustment
by the Mayor. Matters brought before the Council which require an action may be
either referred to staff or placed on a future Council agenda.

No question shall be asked of a council member, city staff, or an audience member
except through the presiding officer. No person shall use vulgar, profane, loud or
boisterous language that interrupts a meeting. Any person who refuses to carry
out instructions given by the presiding officer for the purpose of maintaining order
may be guilty of an infraction and may result in removal from the meeting.

City Council meetings are cablecast live on government access channel 26 and streamed at http://newarkca.pegsteam.com.
Agendas are posted pursuant to Government Code Section 54954.2. Supporting materials are available at the Newark Library, in the
City Clerk’s office or at www.newark.org on the Monday preceding the meeting. For those persons requiring hearing assistance, or other special
accommodations, please contact the City Clerk two days prior to the meeting.
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= 7:30 p.m.
Minutes Thursday, April 12, 2018 | City Council Chambers
A. ROLL CALL

Mayor Nagy called the meeting to order at 7:30 p.m. Present were Council Members
Collazo, Freitas, Bucci and Vice Mayor Hannon.

B. MINUTES

B.1  Approval of Minutes of the City Council meeting of March 22, 2018.
MOTION APPROVED

Council Member Freitas moved, Vice Mayor Hannon seconded, to approve the
Minutes of the regular City Council meeting. The motion passed, 5 AYES.

C. PRESENTATIONS AND PROCLAMATIONS

C.1 Introduction of employee.

Mayor Nagy introduced Chela Presley the new Office Assistant II in the Public Works

Department.
D. WRITTEN COMMUNICATIONS
E. PUBLIC HEARINGS

E.1 Hearing to consider an amendment to the Master Fee Schedule to add a
Property/Business Owner Sponsored Concrete Repair by City Contractor
within the Public Right-of-Way fee. RESOLUTION NO. 10762

City Manager Becker recommended approval of a ten percent administrative fee to be
added to the actual total cost of concrete repair work when residents and business
owners request concrete repairs fronting their property within the public right-of-way.
The resident or business owner would pay the City for the concrete repair work per the
City’s contract unit prices received for that year’s Curb, Gutter and Sidewalk
Replacement Project and the work would be performed by the City contractor.

Council Member Bucci stated that ten percent sounded high and asked a number of
questions regarding the proposed fee.
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Public Works Director Fajeau explained the program details and the need to be cost
covering.

Vice Mayor Hannon suggested that staff prepare a table showing a comparison of costs
for these services versus the cost of private work.

Mayor Nagy opened the public hearing at 7:52 p.m.

No one came forward to speak

Mayor Nagy closed the public hearing at 7:53 p.m.

Vice Mayor Hannon moved, Council Member Collazo seconded to, by resolution,
amend the 2017-2018 Master Fee Schedule to add a Property/Business Owner

Sponsored Concrete Repair by City Contractor within the Public Right-of-Way fee.
The motion passed, 4 AYES, 1 NO (Bucci).

CITY MANAGER REPORT

Council Member Bucci requested the removal of item F.3.

Council Member Bucci moved, Council Member Collazo seconded, to approve
Consent Calendar Items F.1, F.2 and F.4 through F.6, that the resolutions be numbered
consecutively, and that reading of the titles suffice for adoption of the resolutions.

The motion passed, 5 AYES.

CONSENT

F.1

F.2

F.4

F.5

Resolution authorizing the Annual Program Submittal for Measures B
and BB funding of paratransit services. RESOLUTION NO. 10763

Establishing the number of residents in the City of Newark for the
purpose of determining the voluntary expenditure ceiling for the
November 6, 2018, Municipal Election. RESOLUTION NO. 10764

Adoption of the Five-year Forecast 2018-2023. RESOLUTION NO. 10765

Authorization for the Public Works Director to renew the contract with

Rosas Brothers Construction for 2018 Curb, Gutter, and Sidewalk

Replacement, Project 1181. RESOLUTION NO. 10766
CONTRACT NO. 17009
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F.6

Approval of the Road Repair and Accountability Act of 2017 (Senate Bill
1) Fiscal Year 2018-19 Project List. RESOLUTION NO. 10767

NONCONSENT

F.3

Approval of the Long-Range Recycling Plan, Amendment to the Abbe &
Associates Agreement for Additional Recycling Consultant Services and
Amendment of the 2016-2018 Biennial Budget for Fiscal Year 2017-2018.
RESOLUTION NO. 10768
CONTRACT NO. 17004

Council Member Bucci thanked staff for changing the special event recycling from a
medium term priority to a short term priority.

Council Member Bucci moved, Vice Mayor Hannon seconded to, by resolution, adopt
the Long-Range Recycling Plan, approve the First Amendment to the Agreement with
Abbe & Associates for Additional Recycling Consultant Services and Amend the
2016-2018 Biennial Budget for Fiscal Year 2017-2018. The motion passed, 5 AYES.

CITY ATTORNEY REPORTS

ECONOMIC DEVELOPMENT CORPORATION

CITY COUNCIL MATTERS

Resolution appointing members to the City of Newark Transactions and
Use (Sales) Tax Oversight Committee. RESOLUTION NO. 10769

Mayor Nagy stated that he interviewed ten candidates for the Committee. He
recommended appointing Michael Marzano, Elizabeth Macris and Jacinta Arteaga to
four year terms, and Geminiano (Jim) Lola and Roy Patrick Pereira to three year terms.

Cary Knoop stated that he was happy that ten people applied. He suggested a meeting
schedule for the committee based on his experience on a School District Committee.

Council Member Freitas moved, Council Member Bucci seconded to, by resolution,
approve the Mayor’s appointments to the City of Newark Transactions and Use (Sales)
Tax Oversight Committee. The motion passed, 5 AYES.

Vice Mayor Hannon encouraged the un-appointed applicants to consider serving on
other committees.
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Council Member Collazo thanked the citizens for volunteering their time on the Tax
Oversight Committee. She stated that the Alameda County Library Advisory
Commission has new members including Newark resident Karen Bridges. She
highlighted programs and circulation rates at the library.

Council Member Freitas stated there is a vacancy on Alameda County Transportation
Commission’s Paratransit Advisory and Planning Committee. Newark residents who
use transportation that supports seniors and people with disabilities are eligible to
apply. He noted that the pool at the Silliman Center has reopened.

Council Member Bucci thanked Cary Knoop for applying to serve on the Tax
Oversight Committee. He encouraged Mr. Knoop to re-apply if a vacancy occurs. He
stated that the Annual Fishing Derby will be held on Saturday at the Lake.

J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY
K. ORAL COMMUNICATIONS

Michael Marzano complimented the Police Department for their response to an act of
vandalism at the Presbyterian Church.

Satya requested that the City Council consider lowering the decibel level allowed after
9 p.m. He stated that the 60 decibel level still allowed a high level of noise for events
at Swiss Park which disturbed his sleep and his neighbors’ sleep.

Mayor Nagy stated that this would be referred to staff for review.

L. APPROPRIATIONS
Approval of Audited Demands for the City Council meeting of April 12,
2018. MOTION APPROVED

City Clerk Harrington read the Register of Audited Demands: Check numbers 113942
to 114140.
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Council Member Bucci moved, Vice Mayor Hannon seconded, to approve the Register
of Audited Demands. The motion passed, 5 AYES.

M. CLOSED SESSION

N. ADJOURNMENT

At 8:20 p.m. Mayor Nagy adjourned the City Council meeting.



C.1 Presentation by the Farmers and Farmerettes Square Dance Club.
(PRESENTATION)

Background/Discussion — The Farmers and Farmerettes Square Dance Club is a Newark-based
group that does exhibition and entertainment square dancing and is also involved with local
charities. Don Baker and representatives from the Farmers and Farmerettes will be at the City
Council meeting to present a contribution to the Newark Betterment Corporation.

Report Thursday

City Council Meeting April 26, 2018
CA1




C.2 Proclaiming May as National Water Safety Month. (PROCLAMATION)

Background/Discussion — In recognition of the popularity of swimming and other water-related
recreational activities, and the resulting need for ongoing public education on safer water
practices, the month of May 2017 has been designated as National Water Safety Month.

Recreation and Community Services staff will be at the meeting to accept the proclamation.

Thursday

Report
City Council Meeting April 26, 2018
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C.3 Proclaiming May 3, 2018, as National Day of Prayer. (PROCLAMATION)

Background/Discussion — May 3, 2018, has been designated as National Day of Prayer in
Newark. Pastor Emeritus Ed Moore will be at the meeting to accept the proclamation.

Report Thursday
City Council Meeting April 26, 2018
C.3




C.4 Proclaiming April 2018 as Fair Housing Month in Newark. (PROCLAMATION)

Background/Discussion — In honor of the 50" anniversary of the passing of the Fair Housing
Act, April 2018 has been proclaimed National Fair Housing Month.

Tim Ambrose, president, and Will Doerlich, 2017 past president, representing the Bay East
Association of REALTORS ®, will accept the proclamation at the meeting.

Thursday
April 26, 2018
c4

Report
City Council Meeting



E.1

Hearing to consider property owners’ objections to the 2018 Weed Abatement
Program and instruction to the Superintendent of Streets to abate the public

nuisances - from Deputy Fire Marshal Lee/Maintenance Supervisor Hornbeck.
(MOTION)

Background/Discussion - On March 22, 2018, the City Council adopted Resolution No. 10756
initiating the 2018 Weed Abatement Program and setting a public hearing for April 26, 2018.
The annual weed abatement program abates weeds on vacant commercial and industrial
properties not maintained by the property owners as directed by the Fire Marshal. Property
owners may object in person by attending this hearing or by letter. As of April 19, 2018, no
written objections have been received. Several owners have notified staff that they will perform
the work themselves. If the weeds on these parcels are not abated in a timely manner, the City’s
contractor will perform the work in May. This will provide these owners ample time to complete
the abatement.

The property owners, as listed on the County Assessor’s roll, have been given the required notice
of the public hearing date. If objections are received prior to or during the public hearing, the
Council should consider the objections; and then, by motion, allow or overrule the objections.
The Council may then instruct the Superintendent of Streets to abate the public nuisance on the

parcels remaining in the program.
Attachment - None

Action - It is recommended that the City Council, by motion, act upon any objections by
property owners to the 2018 Weed Abatement Program, and instruct the Superintendent of
Streets to abate the public nuisances.

Report Thursday
City Council Meeting April 26, 2018
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E.2 Hearing to consider approval of the NewPark Place Specific Plan and an
Addendum to the General Plan Tune Up Draft Program Environmental Impact
Report addressing and disclosing the Environmental Impacts of the NewPark
Place Specific Plan - from Assistant City Manager Grindall. (RESOLUTIONS-2)

Project Description - The NewPark Place Specific Plan focuses on revitalizing the Greater
NewPark area into a vibrant, active and thriving mixed-use destination. The Specific Plan’s Land
Use Plan translates this vision into an arrangement of land uses and amenities. The existing
NewPark Mall remains the retail focus but residential development up to 1,519 apartment units,
hotel development of up to 367 rooms, and up to 500,000 square feet of office development is
enabled by the Specific Plan. The Specific Plan includes guidance in the form of plans, policies,
development standards, and design guidelines. The Specific Plan covers 115 acres located
between Mowry Avenue, Cedar Boulevard, Balentine Drive and Interstate 880. The Specific Plan
serves as an extension of the General Plan policies and is both a policy document and a
regulatory document. The City Council, Planning Commission, City staff, developers, and the
community will use the Specific Plan as a basis to evaluate the merits of individual projects
proposed within the Specific Plan boundary.

Background - NewPark Mall opened in 1980 and was, at its height, the key generator of retail
sales in Newark and a major sales tax generator for the City. In the past 15 years, regional
competition, notably from Union Landing, Fremont Hub, and Pacific Commons, as well as
changes in retail shopping trends toward discount stores and online purchases have contributed to
a severe decline in sales. Retail sales that were over $200 Million in 2006 had fallen 35% to $130

Million by 2012.

In 2013, the City in partnership with mall ownership began the transformation and modernization
of the Mall, leading to the AMC Movie Theater, restaurant pavilion, and interior upgrades. This
$100 million dollar investment is showing substantial progress in mall vibrancy. However, retail
is evolving and single purpose enclosed malls are continuing to face serious challenges.
Fortunately, the mall property owners are ready to invest in evolving to meet the trends. They
have approached the City with a vision of reviving the area as a vibrant mixed-use destination
that would include restaurants, entertainment and residential uses to complement the retail space.
In order to guide this project, the City embarked on a Specific Plan process. The vision behind
the Specific Plan is to transform the Greater NewPark Mall into a premier vibrant urban place
through thoughtful land use design, which includes modern, inviting pedestrian-oriented streets,
generous retail opportunities, dining venues, residential areas, community spaces, enhanced
sidewalks, bicycle lanes, and transit facilities. Creating a premier Bay Area and local destination
will rejuvenate the regional retail uses within the mall itself and in the surrounding area.

Specific Plan Process - Numerous meetings with property owners were held to develop the
Specific Plan vision and land plan which balanced the community vision with market realities.
In May of 2017 a Public Workshop with the Planning Commission and City Council was held to
review the land plan and development vision. After Council and Commission review, the
detailed Specific Plan was prepared. On February 12, 2018 the Draft Plan was provided to the

Report Thursday
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Planning Commissioners and City Council Members and made available on the City’s website
and social media. On March 1, 2018, a public work session with the Planning Commission and
City Council was held to review the detailed Draft Specific Plan. At the March 1* work session
the City Council raised some questions and requested additions and clarifications to the
document in response to comments. These changes included:

A discussion of design guidelines for parking garages was added.

[ ]

. A recommendation that the housing units should use high quality finishes was included.

. A recommendation that parking technology to indicate vacant space locations was added.

o A discussion of lighting was added.

o The discussion of the parking standards was clarified to make clear that residential
parking would meet zoning standards and would be separated from retail parking.

. A discussion of potential options for the provision of affordable housing was included.

Environmental Analysis - An Addendum to the General Plan Tune Up EIR was prepared to
provide information regarding: the history of the project; the description of the proposed project;
standards for adequacy under the California Environmental Quality Act (CEQA) and State
CEQA Guidelines; and a description of the format, content and processing of the Addendum. In
December of 2013, the City of Newark certified an Environmental Impact Report (EIR) for the
General Plan Update. (State Clearinghouse Number. 2013012052).

The Proposed Specific Plan is an implementation of the General Plan. An Initial Study (IS) was
conducted to determine whether the Specific Plan would result in any new or more substantial
impacts from those identified in the prior adopted General Plan Tune Up EIR. The Initial Study
is attached. Consistent with the General Plan vision for the Greater NewPark Focus Area, the
Specific Plan focuses on revitalization of the Greater NewPark area into a vibrant, active and
thriving mixed-use destination. The Specific Plan Land Use Plan translates this vision into an
arrangement of land uses and amenities. Both Specific Plan, and the exisiting General Plan,
enable up to 1,519 housing units, hotel development of up to 367 rooms, and up to 500,000
square feet of office development. The proposed Specific Plan, because it is consistent with the
envisioned development in the approved EIR, would have similar impacts than the approved
General Plan Update. It will not introduce new or more significant impacts that were not
previously disclosed in the General Plan Update EIR. Based on the conclusions of the Initial
Study, an Addendum to the approved EIR is the appropriate CEQA-compliance document for the
Specific Plan.

On March 27, 2018, the Newark Planning Commission recommended that the City Council
approve the NewPark Place Specific Plan and the Addendum to the General Plan Tune Up EIR
addressing the impacts of the NewPark Place Specific Plan. After that meeting, staff met with
Rouse Properties and agreed to an addition to the Specific Plan to encourage local hiring and
apprenticeship programs. The following paragraph will be added to page 12 of Appendix B:
NewPark Place Specific Plan Policies:

Report Thursday
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Category: Economic and Workforce Development — Measure ED-1, In order to gain further
economic development benefits from the Specific Plan, it is suggested that developers make
reasonable attempts to: (1) Provide career opportunities for area youth in the construction
industry by employing local apprentices enrolled in a California State Certified Apprenticeship
Program; (2) To pay area standard wages to construction workers employed on projects enabled
by the Specific Plan; and (3) Strive toward a goal of a minimum of 30% of the construction
work force from the local Tri- City Region. Developers/Builders will offer to meet with
representatives of the Construction Trade Unions, prior to submitting a Specific Project to the
City of Newark, to discuss how best to meet these objectives.

Based on the information presented in the staff report and the attached documents, staff believes
that the NewPark Place Specific Plan will benefit the City by revitalizing this area and
recommends approval of the Addendum to the General Plan Tune Up Draft Program EIR, with
the addition of Measure ED-1, and the NewPark Place Specific Plan.

Attachments

Action — It is recommended that the City Council by resolutions: (1) approve an Addendum to
the General Plan Tune Up Draft Program Environmental Impact Report addressing and
disclosing the Environmental Impacts of the NewPark Place Specific Plan and (2) approve the
NewPark Place Specific Plan.

Report Thursday
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING AN ADDENDUM TO THE GENERAL
PLAN TUNE UP DRAFT PROGRAM ENVIRONMENTAL
IMPACT REPORT ADDRESSING AND DISCLOSING THE
ENVIRONMENTAL IMPACTS OF THE NEWPARK PLACE
SPECIFIC PLAN

WHEREAS, on December 12, 2013, the City of Newark certified that the General Plan
Tune Up Program EIR (State Clearinghouse Number 2013012052) assessed the potential
environmental impacts of the proposed Newark General Plan update; and

WHEREAS, the Environmental Impact Report consists of a Draft Environmental Impact
Report document as well as the Final Environmental Impact Report document, which in turn
consists of all comments received by the City of Newark regarding the Draft Environmental
Impact Report during the mandatory public review period, and responses to those comments; and

WHEREAS, An Initial Study (IS) was conducted to determine whether the NewPark
Place Specific Plan would result in any new or more substantial impacts from those identified in
the prior adopted General Plan Tune Up Program EIR.

WHEREAS, the NewPark Place Specific Plan is consistent with the level of development |
analyzed in the General Plan Tune Up Program EIR; and

WHEREAS, based on the findings in an initial study; an Addendum to the Newark
General Plan Tune Up Program Environmental Impact Report was prepared and made available
to the public.

WHEREAS, the Planning Commission held a duly noticed public hearing on March 27,
2018 regarding NewPark Place Specific Plan and Addendum to the Newark General Plan Tune
Up Program Environmental Impact Report; and

WHEREAS, the Planning Commission has recommended unanimously that the City
Council approve the Addendum to the Newark General Plan Tune Up Program Environmental
Impact Report; and

WHEREAS, the City Council held a duly noticed public hearing on April 26, 2018
regarding the NewPark Place Specific Plan and Addendum to the Newark General Plan Tune Up
Program Environmental Impact Report; and

Resolution No.




WHEREAS, the members of the City Council have read, reviewed, and considered the
information contained in the Addendum to the Newark General Plan Tune Up Program
Environmental Impact Report and staff report, and have conducted a public hearing on the
subject of the Newpark Place Specific Plan, and have discussed, evaluated, analyzed, reviewed
and considered the information presented at said hearing, as well as all of the printed matter in
the Addendum, Initial Study and General Plan Tune Up and Program Environmental Impact

Report; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
hereby approve the Addendum to the Newark General Plan Tune Up Program Environmental

Impact Report.

Resolution No.




ADDENDUM TO THE NEWARK GENERAL PLAN TUNE UP PROGRAM
ENVIRONMENTAL IMPACT REPORT (SCH 2013012052) FOR THE NEWPARK
PLACE SPECIFIC PLAN.

INTRODUCTION

The City of Newark (City) certified a Environmental Impact Report (EIR) for the General Plan
Update (State Clearinghouse No. 2013012052, December 2013). The Proposed Specific Plan is
an implementation of the General Plan. An Initial Study (IS) was conducted to determine
whether the specific Plan would result in any new or more substantial impacts from those
identified in the prior adopted General Plan Tune Up EIR. The Initial Study is attached.

This Addendum has been prepared to provide information regarding: (1) the history of the
project; (2) the proposed project implementation; (3) standards for adequacy under the California
Environmental Quality Act (CEQA) and State CEQA Guidelines; (4) a description of the format
and content of this Addendum; and (5) the applicable CEQA processing requirements for the
proposed Specific Plan.

BACKGROUND

The Newark General Plan, as updated in 2013 includes a focus area “Greater Newpark Focus
Area” located in the southern portion of the City adjacent to interstate 880 and Mowry Avenue.
The focus area contains NewPark Mall and surrounding commercial properties. The General
Plan included a vision for a revitalized commercial area with a mix of supporting residential,

hotel and office development.

Consistent with the general plan vision for the Greater NewPark Mall/Greater NewPark Focus
Area, the specific plan vision focuses on revitalization of the Greater NewPark area into a
vibrant, active and thriving mixed-use destination. The specific plan land use plan translates
this vision into an arrangement of land uses and amenities. The existing NewPark Mall remains
the retail focus but residential development up to 1519 housing units, hotel development of up
to 367 rooms, and up to 500,000 square feet of office development is enabled by the Specific

Plan.

PROJECT DESCRIPTION

The General Plan Update included the “Greater NewPark Focus Area” that is located south of
Mowry Avenue. The Specific Plan includes an area of 125 acres. The new development capacity
assumed for the specific plan boundary is a subset of the total new development capacity
assumed in the general plan and evaluated in the general plan EIR for the Greater NewPark
Focus Area as described previously. Since the general plan was adopted in 2013, a 281-unit high
density residential project on approximately 9.5 acres located on the north side of Mowry
Avenue between Cedar Boulevard and Mowry Avenue within the Focus Area has been

NEWPARK PLACE SPECIFIC PLAN/ CITY OF NEWARK l
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approved and developed. Therefore, of the 1,800 new residential unit development capacity
assigned to the Greater NewPark Focus Area, 281 units are no longer available resulting in a
balance of 1,519. Also 333 of the assumed 700 hotel rooms have been approved in the area thus
reducing the capacity in the specific plan area to 367 rooms. Thus the development enabled by
the Specific Plan is completely consistent with the development capacity identified in the
General Plan and its environmental document.

BASIS FOR AN ADDENDUM

The State CEQA Guidelines environmental review procedures allow for the updating and use of
a previously adopted Environmental Impact Report for projects that are different from the
previous project or the conditions under which the project was analyzed. Section 15164 of the
State CEQA Guidelines states the following with respect to an addendum to an adopted EIR:

a) An addendum to an adopted negative declaration may be prepared if only minor technical
changes or additions are necessary or none of the conditions described in Section 15162
calling for the preparation of a subsequent EIR or negative declaration have occurred

b) An addendum need not be circulated for public review but can be included in or attached to

the final EIR or adopted negative declaration.

c) The decision making body shall consider the addendum with the final EIR or adopted

negative declaration prior to making a decision on the project.

In accordance with State CEQA Guidelines Section 15164, this Addendum has been prepared to
document that the proposed project modifications do not require preparation of a subsequent

environmental document under Section 15162.

The proposed modified project is substantially similar to the project evaluated in the adopted
2013 EIR. Like the approved project, the proposed modified project involves constructing a
mixed-use commercial development on the project site which is consistent in area and intentisy
with development analyzed in the 2013 EIR. As suppbrted in the analysis contained in the
accompanying Initial Study, there are no substantial changes proposed in the project which
would result in any new significant environmental effects or a substantial increase in the severity
of previously identified significant effects. There is no new information of substantial
importance which was not known for the 2013 EIR, and no new mitigation measures are

necessitated by new impacts.

None of the circumstances listed in State CEQA Guidelines Section 15162 requiring the

preparation of a subsequent environmental Document are present, and only minor technical
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changes or additions are necessary to update the previously adopted 2013 EIR; therefore, an

addendum may be prepared.

A. FORMAT, CONTENT, AND CONCLUSIONS OF THIS ADDENDUM
The accompanying CEQA Initial Study (IS) comprises the Addendum to the General Plan Tune
Up EIR.

An IS has been prepared to determine whether the proposed amendments to the approved project
analyzed in the adopted EIR would require major revisions to the EIR due to any new or more
severe significant environmental impacts as compared to those analyzed in the prior adopted

EIR.

The proposed Specific Plan, because is it consentient with the envisioned development in the
approved EIR would have similar impacts than the approved General Plan Update. It will not
introduce new or more significant impacts that were not previously disclosed in the General Plan
Update EIR. Based on the conclusions of the IS, an Addendum to the approved EIR is the
appropriate CEQA-compliance document for the Specific Plan.

B. ADDENDUM PROCESSING

The City of Newark Community Development Department directed and supervised the
preparation of this addendum, which has been reviewed and determined to be complete and
accurate by the Community Development Department. The City has concluded based on the
accompanying IS, that an Addendum is the appropriate CEQA compliance document for the

proposed NewPark Place Specific Plan project.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING THE NEWPARK PLACE SPECIFIC
PLAN

WHEREAS, the existing City of Newark General Plan envisions the transformation of
the NewPark Place Specific Plan Area to a vibrant mixed use area; and

WHEREAS, the existing City of Newark General Plan land use diagram designates the
proposed NewPark Place project area as Regional Commercial; and

WHEREAS, the Newpark Place Specific Plan proposes to allow development of 1,519
apartment units, hotel development of 367 rooms, and 500,000 square feet of office
development; and

WHEREAS, the Regional Commercial General Plan designation will allow for the
development of the mixed use project; and

WHEREAS, residents and other community members have had opportunities to provide
comments and suggestions throughout the development of the NewPark Place Specific Plan
through two public workshops from 2017 and 2018 and by commenting on information posted
on the City’s website and made available at City Hall and the Library, and by commenting on the
Addendum the General Plan Tune Up EIR which was been available on the City’s website since
March 6, 2018; and

WHEREAS, public comments have been used to shape and revise the land use plan for
the Project; and

WHEREAS, the Addendum to the General Plan Tune Up EIR documents all the
environmental Impacts of the Proposed Specific Plan; and

WHEREAS, the Planning Commission held a duly noticed public hearing on March 27,
2018 regarding NewPark Place Specific Plan and Addendum to the Newark General Plan Tune
Up Program Environmental Impact Report; and

WHEREAS, the Planning Commission has recommended unanimously that the City
Council approve the NewPark Place Specific Plan; and

WHEREAS, the members of the City Council have read, reviewed, and considered the
information contained in the Addendum to the Newark General Plan Tune Up Program
Environmental Impact Report and staff report, and have conducted a public hearing on the
subject of the Newpark Place Specific Plan, and have discussed, evaluated, analyzed, reviewed
and considered the information presented at said hearing, as well as all of the printed matter in
the Specific Plan, Addendum, Initial Study and General Plan Tune Up and Program
Environmental Impact Report; and




WHEREAS, the City Council held a Public Hearing on the NewPark Place Specific Plan
on April 26, 2018 and has read, reviewed, and considered the NewPark Place Specific Plan and
Addendum the General Plan Tune Up EIR, staff report and public comment; and

WHEREAS, pursuant to California Government Code Sections 6061, 65090, 65091,
65094, and 65353, a public notice of a public hearing was published in the Tri-City Voice and
the City Council held a public hearing on the NewPark Place Specific Plan, at 7:30 p.m. on April
26, 2018 at the City Administration Building, 37101 Newark Boulevard, Newark, California.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
resolves approves the NewPark Place Specific Plan.




The Specific Plan would be amended to include a new category of Specific Plan Policies on
page 12 of Appendix B: NewPark Place Specific Plan Policies;

Category: Economic and Workforce Development:

Measure ED-1, In order to gain further economic development benefits from the Specific Plan, it
is suggested that developers make reasonable attempts to:

(1) Provide career opportunities for area youth in the construction industry by employing local
apprentices enrolled in a California State Certified apprenticeship program;

(2) To pay area standard wages to construction workers employed on projects enabled by the
Specific Plan; and

(3) Strive toward a goal of a minimum of 30% of the construction work force from the local Tri-
City Region. Developers/Builders will offer to meet with representatives of the Construction
Trade Unions, prior to submitting a Specific Project to the City of Newark, to discuss how best
to meet these objectives.




Attachments posted as separate documents on the website.



F.1  Authorizing the replacement of three Automatic License Plate Recognition (ALPR)
systems and declaration of Neology as the single source vendor — from
Lieutenant Kimbrough. (RESOLUTION)

Background/Discussion- The 2016-2018 Biennial Budget includes funding for the replacement
of three Automatic License Plate Recognition (ALPR) systems. The current ALPR systems are
mounted on patrol vehicles and used to locate and identify stolen vehicles and wanted persons
utilizing optical characters recognition technology. The average life cycle for this type of
equipment is 5-7 years based on its 24/7 use and exposure to the elements. The existing systems
were purchased in 2013 and have recently experienced software and camera failures. Staff is
recommending that Neology be declared a single source vendor for this purchase.

In accordance with the Single Source Exemption in the City’s Purchasing Ordinance, formal
bidding procedures are not required in the event the City Council, by resolution, makes certain
findings and declarations that:

1. Formal bids would work in incongruity and would be unavailing in affecting the final results;
and

2. Formal bids would not produce any advantage to the City; or,
3. It is practically impossible to obtain what is required through the formal bidding process; or,

4. The product sought or a significant portion thereof is the subject of a patent and cannot be
purchased from any source other than the holder of the patent.

The single source exemption is appropriate for this purchase under paragraphs 1 and 2. There is
only one vendor that can provide a system compatible with our existing equipment. Since that is
the case, it is incongruous, or not appropriate, to require a formal bid for the purchase since only
one manufacturer could bid and it would be useless (unavailing), failing to achieve the desired
result (i.e. competitive, multiple bids assuring the best use of public funds). Formal bids would
not produce any advantage to the City, but would instead result in an extraneous use of public
funds to lead to the same result. It is impossible, in a practical sense, to obtain competitive bids
through a formal bidding process since only a single manufacturer could meet the City’s needs
for replacement of the ALPR systems.

The City has received a proposal from Neology in the amount of $59,989.06 (including tax) to
provide three (3) ALPR systems and full on-site warranty repair for all equipment and software
for the next five years. This purchase is on the current equipment replacement list for Fiscal
Year 2017-2018; therefore, no additional funding is required.

Action — It is recommended that the City Council, by resolution, authorize the replacement of
three Automatic License Plate Recognition (ALPR) systems and declare Neology as the single
source vendor.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE REPLACEMENT OF THREE
AUTOMATIC LICENSE PLATE RECOGNITION (ALPR)
SYSTEMS AND DECLARATION OF NEOLOGY AS THE
SINGLE SOURCE VENDOR

WHEREAS, the 2016-2018 Biennial Budget includes funding for replacement of three
Automatic License Plate Recognition (ALPR) systems, and

WHEREAS, the average life cycle for this type of equipment is 5-7 years based on its
24/7 use and exposure to the elements; and

WHEREAS, the current systems were purchased in 2013 and have recently experienced
software and camera failures; and

WHEREAS, Neology is the sole vendor that can provide the equipment compatible with
the existing systems; and

WHEREAS, per the City Purchasing Ordinance, formal bidding procedures shall not
apply in the event that the City Council makes certain findings and declarations; and

T

WHEREAS, the City Council, having reviewed and considered the facts related to the
purchase of three ALPR systems, finds and declares, as set forth below, and as required by
Resolution No. 9816 which modified the Single Source Exemption Regulations in Resolution
7053, Purchasing Rules and Regulations that:

1. Formal bids would work an incongruity and would be unavailing in affecting the final
results since there is one manufacturer to provide a suitable and cost-effective
replacement light control board and therefore there is no comparable competitive
product for which a competitive bid could be provided; and

2. Formal bids would not produce any advantage to the City since, as stated above, a
formal bid would produce only a single bid from one manufacturer for the desired
product.

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby authorize
the purchase of three Automatic License Plate Recognition (ALPR) systems in the amount of
$59,989.06 and declare Neology as the single source vendor for this purchase.

(merl)



Vince Kimbrough

Newark Police Department

37101 Newark Blvd.
Newark, CA 94560

ALPR Sales Agreement

DETEGT

QTECHN%OGY

March 28, 2018

RE: SX4 Upgrade Program w 5YR Extended Warranty - Newark CA Police Department

Qty | Item Description List Discount Extended
Unit Cost | Percentage Cost
3 75-0302-5542-8 | Mobile 3-CAMP634-950-25-25-08VPSx4 |  $12,000.00 $36,000.00
3 75-0302-1824-4 | 3 CAM VALOR MOUNTING ASSEMBLY $1,125.00 $3,375.00
3 75-0302-3694-9 | Mob/Port Installation Service per car BO $1,200.00 $3,600.00
12 75-0302-3683-2 | 3CAM 5 Year Extended Warranty BO $1,200.00 -20% | $11,520.00
1 75-0302-3692-3 | Onsite Technical Service for Extended $1,400.00 $1,400.00
Warranty
Subtotal: $55,895.00
Estimated Tax: $3,839.06
Shipping: $255.00
Total: $59,989.06
NOTES

1) SX4 Upgrade Program Pricing.

2) Customer to deliver vehicles to authorized local installation facility.

3) 5 Year Extended Warranty. Customer to provide remote access to systems for Support. Onsite service
provided in queue as needed for warranty service.

Questions / Concerns? Contact Technical Services (833) PIPS-LPR or (833) 747-7577

s USA: 12760 Danielson Ct. Suite A, Poway, CA. 92064 . (858) 391-0260 ww.neology.nei



@TECHNogoGY

DETECTION INNOVA

Newark Police Department
37101 Newark Blvd.
Newark, CA 94560

By:

Name:

Title:

Terms: Net 30 days

F.O.B. Freight will be prepaid by Neology and billed to customer
Shipping Costs: Neology to prepay and add to invoice
Warranty: One year return-to-depot included with purchase

Conditions of This Sale:
Prices quote herein are firm fixed prices for your project and are valid for 90 days, unless otherwise specified.

Pricing is based on supplying the designated item(s) shown. Any changes in quantities or item descriptions will
require new pricing to evaluate the Quotation without written consent from Neology.

The prices quoted exclude any applicable taxes and duties, including local sales taxes
Neology reserves the right to revise this Quotation in the event that any of the terms and conditions set forth are

varied.

An estimated delivery date range will be provide for all non-budgetary quotes. Due to resourcing requirements and
the nature of the identity management business the delivery estimates are subject to change.

Additional Neology terms and Conditions of Sales are attached.

Information for PO:
Provide your corporate Tax ID number or Tax Exempt Certificate ‘Ship To’, ‘Bill To’, Deliver to Contact Name and

Phone Number
Acknowledgement of shipping and handling to be added to Invoice at time of shipment and/or charge freight collect
against customer’s account (provide account #)

Terms and Conditions of Sale

These Terms and Conditions of Sale (“Terms”) apply to every order (“Order”) of products or services (“Products”) by
Neology. Neology's acceptance of each Order is expressly conditioned on the Buyer’s acceptance of all the Terms. If
any Neology proposal is construed as an offer, that offer is expressly limited by these Terms. Any notice of different
or additional terms, including, without limitation, any terms on a Buyer’s purchase order, or any Buyer notice of
rejection of the Terms, is hereby rejected. If any Neology action regarding a proposal from Buyer, including Neology's
shipment of Products, is construed as an acceptance of Buyer's offer, such acceptance is expressly conditioned on
Buyer’s acceptance of these Terms.

1. Pricing and Shipping: Pricing is as provided in the Neology quotation or applicable Neology price page
(“Quotation”). Prices quoted by Neology are valid for 90 days after the date of the Quotation. Any changes in
quantity or release dates may resuit in a change in pricing. Prices are F.O.B. point of shipment and exclude
shipping, taxes, and any applicable duties.

2. Payment Terms: Payment terms are net 30 days from the date of Neology invoice.

3. Credit: Neology may, in its sole discretion at any time, change or limit the amount or duration of credit
extended to the Buyer. Neology may cancel any Orders or delay shipment of an Order, if the Buyer fails to
meet payment schedules or other credit or financial requirements established by Neology.

4. Lead Times: Delivery lead times will be quoted at the time of Order. Neology will use reasonable efforts to
ship within quoted lead times, but is not liable for delivery delays.

5. Returned Goods Policy: Returns are subject to Neology’s then current Returned Goods Policy. In all
instances, authorization must be received from your Neology customer service representative before any
returns will be accepted.

Questions / Concerns? Contact Technical Services (833) PIPS-LPR or (833) 747-7577

jusiness US AL 12760 Danielson Ct. Suite A, Poway, CA. 92064 . (858) 391-0260

ww.neology.net
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14.

15.
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Export Control Compliance: Products are delivered within the United States. The ultimate destination of any
Products purchased for export or re-export must be disclosed to Neology at the time of order. Buyer is
responsible for complying with all applicable export control laws.

Product Selection and Use: The technical information, recommendations and other statements relating to
the Products are based upon tests or experience that Neology believes are reliable, but the accuracy or
completeness of such information is not guaranteed. Many factors beyond Neology's control and uniquely
within Buyer’s knowledge and control can affect the use and performance of a Product in a particular
application Given the variety of factors that can affect the use and performance of a Product, Buyer is solely
responsible for evaluating the Neology product and determining whether it is fit for a particular purpose and
suitable for Buyer's method of application.

Confidentiality: Any information supplied by Neology in response to Buyer's request for quotation will not be
used for any purpose other than to evaluate Neology’s proposal and, except as required by law, may be not
be disclosed or used for any other purpose.

Warranty and Limited Remedy: THE FOLLOWING IS MADE IN LIEU OF ALL WARRANTIES, EXPRESS
OR IMPLIED, INCLUDING THE IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE. Neology warrants that its PIPS TECHNOLOGY products will meet Neology's
written specifications at the time of shipment. Neology’s obligation and your exclusive remedy shall be, at
Neology's option, to replace or repair the Neology product or refund the purchase price of the Neology
product. IN NO EVENT WILL Neology BE LIABLE FOR ANYINDIRECT, INCIDENTAL, SPECIAL OR
CONSEQUENTIAL DAMAGES INCLUDING, BUT NOT LIMITED TO LOSS OF PROFITS, IN ANY WAY
RELATED TO THE PRODUCTS REGARDLESS OF THE LEGAL THEORY ASSERTED.

Federal Contracts: Neology is selling commercial items as defined in FAR 2.101. If an Order is issued under
a Federal Government contract or higher-tier subcontract, the following additional terms and conditions
apply to the extent that the terms and conditions are applicable based on their FAR or DFARS prescriptions
for commercial item procurements, as of the date of the Order: FAR 52.212-5(e) when the buyer's
government contract is for commercial items or services, FAR 52.244-6 when the buyer's government
contract is for noncommercial items/services, and additionally, DFARS 252.212-7001(c) when the buyer's
contract is with the Department of Defense. The FAR and DFARS specify that for the acquisition of
commercial items, prime contractors (Buyer) are not required to flow down any FAR clauses other than
those listed above. Therefore, acceptance of any order placed by Buyer does not constitute acceptance by
Neology of any other government contract provision other than those listed above, regardless of terms and
conditions included on Buyer boilerplate order documents, and any such provisions are expressly rejected
as a condition of these Terms.

Changes: Neology reserves the right to amend, modify, or supplement these Terms as to future orders or
shipments. No action by Buyer may amend, modify, reject, supplement, or waive these Terms in any
manner whatsoever (including course of dealing or of performance or usage of trade) except as agreed
upon in a writing signed by an authorized representative of Neology.

Waiver: Any failure or delay by either Party in exercising any right or remedy provided by or relating to the
Quotation or these Terms in one or more instances does not constitute a waiver and shall not prohibit a
Party from exercising such right or remedy at a later time or from exercising any other right or remedy
available.

Severability: If any provision of the Quotation or these Terms shall, for any reason, be held invalid, illegal, or
unenforceable by a court or tribunal of competent jurisdiction, such provision shall be deemed severable and
such invalidity, illegality, or unenforceability shall not affect any other provision of the Quotation or these
Terms which shall be enforced in accordance with the intent of this Agreement.

Complete Agreement: The Quotation and these Terms constitute the entire agreement between the Parties
and supersede and terminate any and all prior agreements and understandings, whether written or oral,
between the Parties with respect to the subject matter of the Order.

Each Party agrees that it has not relied on any representation, warranty, or provision not expressly stated
herein and that no oral statement has been made to either Party in any way tends to waive any of the these
terms. The UN Convention on the International Sale of Goods shall not apply.

Questions / Concerns? Contact Technical Services (833) PIPS-LPR or (833) 747-7577

iness USA: 12760 Danielson Ct. Suile A, Poway, CA. 92064 . (858) 391-0260

/w.neology.net



F.2 Authorizing the Mayor to sign a Contractual Services Agreement with Rhoades
Planning Group to conduct the Old Town Specific Plan, Streetscape Design and
Project Schematic Design and approval of a budget amendment - from Assistant
City Manager Grindall. (RESOLUTION)

Summary — Staff is proposing to contract for professional services to conduct the Old Town
Specific Plan, Streetscape Design, and Project Schematic Design project. This project will
develop a Specific Plan to guide the transformation of the Old Town area into a vibrant mixed
use area with attractive ground floor retail with residential above. The plan would address unique
development challenges of fragmented ownership and the need to blend with surrounding single
family neighborhoods. Specialized development standards to guide development would be
identified. Schematic designs for the Old Town Streetscape Improvements would also be
included. Streetscape improvements are a key to improving the area and catalyzing development.

Background/Discussion — Old Town is the historic heart of Newark. Its street grid pattern
reflects the original design of the Town Plan from 1878. Its land use pattern was already well-
established by the time Newark incorporated in 1955. The area includes a diversity of uses,
including detached housing units, retail stores, restaurants, service businesses, light industry,
public buildings, and churches. Old Town includes important and treasured businesses but
much of it is underutilized or vacant.

The core of the Old Town area was rezoned to mixed use on the recommendations of the Infill
Housing Study in 2008. However, small lots with disparate ownership have prevented any
implementation of the zoning regulation. Old Town Newark was designated as a Priority
Development Area by the Association of Bay Area Governments (ABAG) in 2007, enhancing its
competitive position for attracting regional transportation dollars for improvements. Several
specific properties in Old Town have been identified as Housing Opportunity Sites in the Newark
Housing Element. Further consolidation of these properties is encouraged to create more viable
development sites. New housing on such sites should enhance the existing mix of units in the
area and should include market-rate and affordable units.

This Specific Plan will be project focused with a significant level of architectural detail to
demonstrate the feasibility of potential projects. Identified key development sites should include
a schematic level design and financial analysis. Regulations will need to be carefully crafted to
encourage lot consolidation and to streamline the development process for projects that fulfil the
Specific Plan vision while imposing barriers to the development of incompatible development.

Community input from previous planning efforts showed an interest in new development
following architectural styles that are common in Old Town, such as Victorian, Craftsman and
Mission Revival. This idea is the starting point for the design.

Streetscape improvements could include improved street lighting, new street furnishings such as
benches, seating areas, trees, landscaping, and an entrance element. The streetscape
improvements would follow a historic theme and help strengthen the definition of the area.

Report Thursday
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Parking and circulation improvements will also be studied. This could include the development
of a shared parking lot for use by area businesses, and opportunities to calm traffic on Thornton
Avenue. Crosswalks and bike lanes would be included to make the area safer and more inviting
for pedestrians and bicyclists.

This planning effort would include significant community outreach, in particular to business
owners and property owners in Old Town. There would be public meetings with the City
Council and a public open house to show the draft plan and receive community input.

The key element of this project is to extend beyond traditional planning studies to analyze and
advance the actual design of private development as well as to create a design for public
improvements that is detailed enough to allow the City to be highly competitive for grant funds
to complete the improvements. A robust stakeholder and community input process is also an
important element. The detailed work scope and consultant qualifications are attached.

A Request for Qualifications (RFQ) was published seeking a consultant to prepare a Specific
Plan and prepare documentation to disclose environmental impacts of the Specific Plan. Nine
architectural and planning firms responded, after interviewing the most qualified firms, three
firms were invited to submit a proposal to provide these professional services. Rhoades Planning
Group was the most responsive and cost competitive proposal.

It is anticipated that the work would begin in May and will require 12 months to complete. The
total contract cost is $351,040. The 2016- 2018 Biennial Budget includes $160,000 for this
effort; a budget amendment would be needed to transfer $191,040 dollars from unallocated
reserves to the project in the Capital Improvement Plan. The City collects a development impact
fee, known as the the Community Development Maintenance Fee, to support the updating and
implementation of the General Plan and Zoning Ordinance. This project was identified in the
General Plan and is eligible for these funds.

Attachment

Action- It is recommended that the City Council, by resolution, authorize the Mayor to sign a
Contractual Services Agreement with Rhoades Planning Group, and amending the 2016-2018
Biennial Budget for Fiscal Year 2017-2018.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE MAYOR TO SIGN A
CONTRACT SERVICES AGREEMENT WITH RHOADES
PLANNING GROUP AMENDING THE 2016-2018 BIENNIAL
BUDGET FOR FISCAL YEAR 2017-2018

BE IT RESOLVED by the City Council of the City of Newark that the Mayor of the City
of Newark be and is hereby authorized to sign a contract services agreement with Rhoades
Planning Group to provide assistance in the completion of the Old Town Specific Plan,
Streetscape and Project Schematic Design with a contract not exceed an amount of $351,040,
said agreement on file in the Office of the City Clerk.

BE IT FURTHER RESOLVED that the City Council of the City of Newark does hereby
amend the 2016-2018 Biennial Budget for Fiscal Year 2017-2018 as follows:

From:

025-0000-3865 Community Development Maintenance $191,040
401-5600-5280-1150 Capital Funds-Old Town PDA Specific Plan $160,000
To:

025-5600-5280-1150 Old Town PDA Specific Plan & Development $351,040

Tgrl



CONTRACTUAL SERVICES AGREEMENT
CONSULTANTS

This Service Agreement (hereinafter “Agreement”) is made and entered into this
day of , 2018 by and between the CITY OF NEWARK, a municipal
corporation (“City”), and Rhoades Planning Group an S-Corporation (“Consultant”), collectively
the “Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform the services generally including: Old

Town Specific Plan, Streetscape and Project Schematic Design.

WHEREAS, in response to City’s request, Consultant submitted a proposal and, after
negotiations, Consultant agreed to perform the Services more particularly described in Exhibit
“A” (“Services”), in return for the compensation described in this Agreement as Exhibit “A”.

WHEREAS, in reliance upon Consultant’s documentation of its qualifications, as set
forth in Exhibit “A”, City finds that Consultant has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested Services.

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONSULTANT’S SERVICES. Consultant shall perform Services described,
and in the time, place, and manner specified in Exhibit “A” in accordance with the terms and
conditions of this Agreement. In the event of a conflict in or inconsistency between the terms of
this Agreement and Exhibit “A”, the Agreement shall control.

2. TIME FOR PERFORMANCE. Time is of the essence in the performance of
Services under this Agreement and Consultant shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such Services occasioned by governmental reviews of Consultant’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Consultant’s officers or employees. Any Services for which times for performance
are not specified in this Agreement shall be commenced and completed by Consultant in a
reasonably prompt and timely manner based upon the circumstances and direction
communicated to Consultant.

Consultant acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its Services under this Agreement in a
manner consistent with that schedule. City understands, however, that Consultant’s performance
must be governed by sound professional practices.
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3. COMPENSATION.

A. “Not to Exceed” Compensation. City shall compensate Consultant for
all Services performed by Consultant hereunder in an amount based upon Consultant’s hourly or
other rates set forth in Exhibit “A”. The payments specified in Exhibit “A” shall be the only
payments to be made to Consultant for Services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the sum of three hundred fifty one thousand and fourty
dollars and No/100 Dollars ($351,040) unless the performance of services and/or reimbursement
of costs and expenses in excess of said amounts have been approved in advance of performing
such services or incurring such costs and expenses by City, evidenced in writing authorizing
such additional amount.

B. Method of Billing. To request payment, Consultant shall submit monthly
invoices to City identifying services performed and the charges therefore (including an
identification of personnel who performed Services, hours worked, hourly rates, and
reimbursable expenses), based upon Consultant’s billing rates (set forth on Exhibit “A” hereto).

Consultant shall submit all billings for said Services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “A”, then according to the usual
and customary procedures and practices which Consultant uses for billing clients similar to City.

Invoices shall be sent to:

City of Newark

Attn: Finance Department
37101 Newark Blvd.
Newark, CA 94560

Upon completion of Services, City shall sign off and acknowledge that all
terms and conditions have been satisfactorily met; upon which, unless waived by City in writing,
Consultant shall prepare, unless already included in submitted invoices, an itemized statement,
briefly describing by task and/or labor category the items billed.

C. Payment. Upon receipt of an invoice, City shall make payments to
Consultant on a monthly basis, or at such other times as may be specified in Exhibit “B”, for
Services, which are performed in accordance with this Agreement to the satisfaction of City.

D. Consultant’s Failure to Perform. In the event that Consultant performs
Services that do not comply with the requirements of this Agreement, Consultant shall, upon
receipt of written notice from City, re-perform the services (without additional compensation to
Consultant). If Consultant’s failure to perform in accordance with this Agreement causes
damages to City, Consultant shall reimburse City for the damages incurred (which may be
charged as an offset to Consultant’s payment).

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within Services, such services shall be authorized by
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written task order approved in advance of the performance thereof. Such task order shall include
a description of the services to be performed thereunder, the maximum compensation and
reimbursement of costs and expenses payable therefore, the time of performance thereof, and
such other matters as the Parties deem appropriate for the accomplishment of such services.
Except to the extent modified by a task order, all other terms and conditions of this Agreement
shall be deemed incorporated in each such task order.

5. INDEPENDENT CONSULTANT. At all times during the term of this
Agreement, Consultant shall be, and is an independent consultant and shall not be an employee
or agent of City. Consultant shall not be entitled to any benefit, right, or compensation other
than that provided in this Agreement. City shall have the right to control Consultant only insofar
as the results of Consultant’s Services; however, City shall not have the right to control the
means by which Consultant accomplishes Services rendered pursuant to this Agreement.

Except as City may specify in writing, Consultant shall have no authority, express
or implied, to act on behalf of City in any capacity whatsoever as an agent. Consultant shall
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation
whatsoever.

6. PERSONNEL. Consultant understands that, in entering into this Agreement,
City has relied upon Consultant’s ability to perform in accordance with its representations
regarding the qualifications of Consultant, including the qualifications of its Authorized
Representative, its designated personnel, and its Subconsultants, if any, identified in Exhibit “A”.
Therefore, Consultant shall not replace its Authorized Representative, or any of the designated
personnel or Subconsultants identified in Exhibit “A”, without the prior written consent of City.
All Services shall be performed by, or under, the direct supervision of Consultant’s Authorized

Representative.

Consultant agrees to include with all Subconsultants in their subcontract the same
requirements and provisions of this Agreement including the indemnity and Insurance
requirements to the extent they apply to the scope of the Subconsultant’s work. Subconsultants
hired by Consultant agree to be bound to Consultant and City in the same manner and to the
same extent as Consultant is bound to City under this Agreement. Subconsultant further agrees
to include these same provisions with any Sub-subconsultant. A copy of this Agreement’s
Indemnity and Insurance provisions will be furnished to the Subconsultant upon request. The
Consultant shall require all Sub-subconsultants to provide a valid certificate of insurance and the
required endorsements included in this Agreement prior to commencement of any Services and
will provide proof of compliance to the City.

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of Consultant’s designated personnel or Subconsultants,
Consultant shall, immediately upon receiving notice from City of such desire of City, cause the
removal of such person or persons.

7. FACILITIES AND EQUIPMENT. Consultant shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing Services.

8.
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9. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Consultant
with all information necessary for Consultant’s performance of Services. If Consultant believes
additional information is required, Consultant shall promptly notify City and City will provide to
Consultant all relevant non-privileged information in City’s possession.

B. Consultant’s Accounting Records. Consultant shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
principles and state law requirements, and in no event for less than four (4) years. Consultant’s
accounting records shall include, at a minimum, all documents which support Consultant’s costs
and expenses related to this Agreement, including personnel, subconsultants’ invoices and
payments, and reimbursable expenses. Consultant’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Consultant (including its employees and subconsultants) for this Agreement (“Work Product”),
whether complete or in progress, are the property of City and shall be given to City at the
completion of Consultant’s Services, or upon demand of City. Consultant shall have a right to
make and keep copies of the Work Product except for any confidential information. Consultant
shall not reveal the Work Product or the confidential information contained in the Work Product,
or make it available, to any third party without the prior written consent of City.

10. CONFLICTS OF INTEREST PROHIBITED. Consultant (including its
employees, agents, and subconsultants) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Consultant shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, et seq.)
and other laws relating to conflicts of interest, including: (a) Consultant shall not make or
participate in a decision made by City if it is reasonably foreseeable that the decision may have a
material effect on Consultant’s economic interest, and (b) if required by law, Consultant shall file
financial disclosure forms with the City Clerk. If Consultant maintains or acquires a conflicting
interest, any contract with City (including this Agreement) involving Consultant’s conflicting
interest may be terminated by City.

11. NONDISCRIMINATION. Consultant shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Consultant shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, age, or any other
basis, as defined in California Civil Code Section 51.

12.  COMPLIANCE WITH LAW AND STANDARD OF CARE. Consultant shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement. Consultant shall perform Services using a standard of care equal to, or greater than,
the degree of skill and diligence ordinarily used by reputable professionals, with a level of
experience and training similar to Consultant, performing under circumstances similar to those
required by this Agreement.
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13. INSURANCE. Consultant shall procure and maintain for the duration of this
Agreement insurance against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by the Consultant, his
agents, representatives, subconsultants, or employees.

A. Verification of Coverage.

Consultant shall furnish City with original certificates of insurance and
amendatory endorsements or copies of the applicable policy language effecting coverage
required by this clause. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf. All certificates and
endorsements are to be received and approved by City before work commences.

Proof of Insurance shall be mailed to the following address or any
subsequent address as may be directed in writing by the City Risk Manager:

CITY OF NEWARK
Attn: Risk Manager
37101 Newark Boulevard
Newark, CA 94560

City reserves the right to require and obtain complete, certified copies of
all required insurance policies and endorsements at any time. Failure to exercise this right at any
time shall not constitute a waiver of right to exercise later. Consultant shall immediately furnish
City with certificates of renewal for each policy that is renewed during the term of this
Agreement.

B. Minimum Scope of Insurance.

Coverage shall be at least as broad as:

1. Insurance Services Office Form Number CG 00 01 covering
Commercial General Liability on an occurrence basis, including
products and completed operations, property damage, bodily
injury, and personal and advertising injury; and

2. Insurance Services Office Form Number CA 00 01 covering Code
1, (any auto), or Code 8 (hired) and Code 9 (non-owned) if
consultant has no owned autos; and

3. Workers’ Compensation insurance as required by the State of
California, with Statutory Limits, and Employer’s Liability
Insurance; and

C. Minimum Limits of Insurance.

It shall be a requirement under this Agreement that any available
insurance proceeds broader than or in excess of the specified minimum
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Insurance coverage requirements and/or limits shall be available to the
Additional Insured. Furthermore, the requirements for coverage and limits
shall be (1) the minimum coverage and limits specified in this Agreement;
or (2) the broader coverage and maximum limits of coverage of and
Insurance policy or proceeds available to the named Insured; whichever is
greater.

Consultant shall maintain limits no less than:

1. General Liability: $2,000,000 per occurrence for bodily
(including products and injury, personal injury, and property
completed operations, property damage. If a general aggregate limit
damage, bodily injury, and applies, either the general aggregate
personal and advertising limit shall apply separately to this
injury) project/location or the general

aggregate limit shall be twice the
required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily
injury and property damage.

3. Employer’s Liability: $1,000,000 per accident for bodily
injury or disease.

D. Deductibles and Self-Insured Retentions.

Any deductibles or self-insured retentions must be declared to and
approved by the City Risk Manager. At the option of City, either: (1) the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects to City, its officers, officials,
directors, employees, contractors, agents, and volunteers, or (2) Consultant shall provide a
financial guarantee satisfactory to City guaranteeing payment of losses and related
investigations, claim administration, and defense expenses in an amount specified by the City
Risk Manager or designee.

E. Claims Made Policies.

For all “claims made” coverage, in the event that Consultant changes
insurance carriers Consultant shall purchase “tail” coverage or otherwise provide for continuous
coverage covering the Term of this Agreement and not less than five (5) years thereafter. Proof
of such “tail” or other continuous coverage shall be required at any time that the Consultant
changes to a new carrier.

F. Wasting Policies.

No policy required by this paragraph 12 shall include a “wasting” policy
limit (ie. limit that is eroded by the cost of defense).
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G. Remedies.

In addition to any other remedies City may have if Consultant fails to
provide or maintain any insurance policies or policy endorsements to the extent and within the
time herein required, City may, at its sole option exercise any of the following remedies, which
are alternatives to other remedies City may have and are not the exclusive remedy for
Consultant’s breach:

I. Obtain such insurance and deduct and retain the amount of the
premiums for such insurance from any sums due under the Agreement;

2. Order Consultant to stop work under this Agreement or withhold any
payment that becomes due to Consultant hereunder, or both stop work and withhold any
payment, until Consultant demonstrates compliance with the requirements hereof; and/or

3. Terminate this Agreement.

H. Acceptability of Insurers.

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to the City Risk Manager. All insurance
companies providing coverage to Consultant shall be insurance organizations authorized by the
Insurance Commissioner of the State of Callforma to transact the business of insurance in the
State of California.

I Other Insurance Provisions.

The general liability and automobile lxabxllty policies are to contain, or be
endorsed to contain, the following provisions:

1. Additional Insureds. City, its officers, officials, directors, employees
and volunteers (“Additional Insureds™) are to be covered as insureds with respect to liability
arising out of work or operations performed by or on behalf of Consultant; including materials,
parts or equipment furnished in connection with such work or operations.

2. Primary Coverage. For any claims related to Services, Consultant’s
insurance coverage shall be primary insurance as respects City, its officers, officials, directors,
employees, and volunteers. Any insurance or self-insurance maintained by City, its officers,
officials, directors, employees, or volunteers shall be excess of Consultant’s insurance and shall
not be contribute with it. Consultant’s policy will not seek contribution from the City’s
insurance or self insurance.

3. Notice of Cancellation. Each insurance policy required above shall
provide that coverage shall not be canceled during the term of this Agreement without notice to

City.
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4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the
California Civil Code.

5. Deductibles and Self-Insured Retentions (SIR). All deductibles and
self-insured retentions must be disclosed to the City Risk Manager for approval and shall not
reduce the limits of liability. Policies containing any SIR provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named Insured or the City.

6. Subconsultants.  Consultant shall include all subconsultants as
insureds under its policies or shall require and verify separate certificates and endorsements
have been obtained for each subconsultant. All coverages for subconsultants shall be subject to
all of the requirements stated herein.

7. Waiver of Subrogation. With respect to Workers’ Compensation and
Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation against
City, its officers, officials, directors, employees, and volunteers for losses arising from work
performed by Consultant for City.

8. Coverage is Material Element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The City Risk Manager may approve a variation in these
insurance requirements upon a determination that the coverage, scope, limits, and form of such
insurance are either not commercially available or that City’s interests are otherwise fully
protected. Any variation granted shall be done in writing and shall be made a part of this

Agreement as Appendix “A”.

13. REPORTING DAMAGES. If any damage (including but not limited to death,
personal injury or property damage) occurs in connection with the performance of this
Agreement, Consultant shall immediately notify the City Risk Manager’s office by telephone at
510-578-4428, and Consultant shall promptly submit to the City’s Risk Manager and the City’s
Administrator (see paragraph 18, hereinbelow) a written report (in a form acceptable to City)
with the following information: (a) name(s) and address(es) of the injured or deceased person(s),
(b) name(s) and address(es) of witnesses, (c) name(s) and address(es) of Consultant’s insurance
company(ies), and (d) a detailed description of the damage(s) and whether any City property was
involved.

14. INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Consultant shall: (1) immediately defend, and (2) indemnify City, its, officers, officials,
directors, employees, and volunteers from and against liabilities resulting from Consultant’s
performance of Services, or any negligent or wrongful act or omission of Consultant or
Consultant’s officers, employees, agents, or subconsultants. Liabilities subject to the duties to
defend and indemnify include, without limitation all claims, losses, damages, penalties, fines,
and judgments; associated investigation and administrative expenses; defense costs, including
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but not limited to reasonable attorneys’ fees; court costs; and costs of alternative dispute
resolution. Consultant’s obligation to indemnify applies unless it is adjudicated that its liability
was caused by the sole active negligence or sole willful misconduct of an indemnified party. Ifit
is finally adjudicated that liability is caused by the comparative active negligence or willful
misconduct of an indemnified party, Consultant’s indemnification obligation shall be reduced in
proportion to the established comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from Consultant’s duty to
indemnify. Consultant shall be obligated to defend, in all legal, equitable, administrative, or
special proceedings, with counsel approved by City immediately upon tender to Consultant of
the claim in any form or at any stage of an action or proceeding, whether or not liability is
established. An allegation or determination of comparative active negligence or willful
misconduct by an indemnified party does not relieve the Consultant from its separate and distinct
obligation to defend City. The obligation to defend extends through final judgment, including
exhaustion of any appeals. The defense obligation includes an obligation to provide independent
defense counsel if Consultant asserts that liability is caused in whole or in part by the negligence
or willful misconduct of the indemnified party. If it is finally adjudicated that liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party,
Consultant may submit a claim to City for reimbursement of reasonable attorneys’ fees and

defense costs.

The review, acceptance or approval of Consultant’s work or work product by any
indemnified party shall not affect, relieve or reduce Consultant’s indemnification or defense
obligations. This paragraph survives completion of Services or the termination of this contract.
The provisions of this paragraph are not limited by and do not affect the provisions of this
contract relating to insurance.

Consultant/Subconsultant’s responsibility for such defense and indemnity
obligations shall survive the termination or completion of this Agreement for the full period of
time allowed by law. The defense and indemnification obligations of this Agreement are
undertaken in addition to, and shall not in any way be limited by, the insurance obligations
contained in this Agreement.

15. LICENSES, PERMITS, ETC. Consultant represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Consultant to practice its profession. Consultant represents and warrants to City that
Consultant shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Consultant to
practice its profession. In addition to the foregoing, Consultant shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16 TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire upon completion of performance of Services hereunder by

Consultant.
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B. Notwithstanding the provisions of paragraph 16 Section A above, either
party may terminate this Agreement without cause by giving written notice thereof not less than
ten (10) days prior to the effective date of termination, which date shall be included in said
notice. In the event of such termination, City shall compensate Consultant for Services rendered
and reimburse Consultant for costs and expenses incurred, to the date of termination, calculated
in accordance with the provisions of paragraph 3. In ascertaining the Services actually rendered
to the date of termination, consideration shall be given both to completed work and work in
process of completion. Nothing herein contained shall be deemed a limitation upon the right of
City to terminate this Agreement for cause, or otherwise to exercise such rights or pursue such
remedies as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
Terrence Grindall of the City of Newark (“Administrator”). All correspondence shall be directed
to or through the Administrator or his/her designee.

18. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed to:

For CONSULTANT: For CITY OF NEWARK
Mark Rhoades Terrence Grindall
Rhoades Planning Group City of Newark

46 Shattuck Square, Berkeley CA, 94704 37101 Newark Boulevard

Newark, CA 94560

19. PARAGRAPH HEADINGS.  Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this paragraph shall
not be applied to the extent that it would result in a frustration of the Parties’ intent under this

Agreement.

22.  GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of

Alameda.
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23.  ATTORNEY’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24.  ASSIGNABILITY. Neither Consultant nor City shall subconsult, assign, sell,
mortgage, hypothecate, or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both Parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this

Agreement.

‘ 27. ENTIRE AGREEMENT. This Agreement, including all documents

incorporated herein by reference, comprises the entire integrated understanding between the
Parties concerning the Services. This Agreement supersedes all prior negotiations, agreements,
and understandings regarding this matter, whether written or oral. The documents incorporated
by reference into this Agreement are complementary; what is called for in one is binding as if

called for in all.

28. SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of Consultant and City. This Agreement
shall inure to the benefit of and be binding upon the Parties hereto and their respective successors

and assigns.

29. COVENANT AGAINST CONTINGENT FEES. Consultant hereby warrants
that Consultant has not employed or retained any company or person, other than a bona fide
employee working for Consultant, to solicit or secure this Agreement, and Consultant has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.
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IN WITNESS WHEREQOF, the Parties hereto have executed this Agreement the day
and year first hereinabove written.

CITY OF NEWARK, Rhoades Planning Group
a municipal corporation an S Corporation
By By

City of Newark Consultant
Date Date
Attest:

City Clerk

Date

Approved as to form:

City Attorney

Date
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EXHIBIT A

SCOPE OF SERVICE, PAYMENT, QUALIFICATIONS
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Exhibit A

Newark Old Town Specific Plan

Scope of Work

Task 1- Project Initiation

Project initiation, including efficient background research of economic and physical conditions, and
infrastructure, and interviews with key development stakeholders; site tour and kickoff meeting with
City staff to clarify expectations; street and streetscape survey work.

A. Kickoff Meeting and Site Tour (Team/City): Initial kickoff meeting and site tour with the
consultant team and staff to verify roles, responsibilities, communication protocols, key
issues, timeline, and the community outreach program.

B. Market Snapshot and Stakeholder Interviews (RPG/LEX): Compile data to understand key
issues, and identify the set of assumptions that would guide the development of proformas
and the alternatives in Task 2. Data collection would include:

e Interviews with brokers, property owners, developers, and City staff

e Economic factors (e.g., land sales comps, land prices, rent/lease rate comps, occupancy
rates)

e Entitlement processes, fees, and timelines

e Essential physical and environmental data to determine the key issues, incentives, and
disincentives to development in Old Town under existing conditions

C. Infrastructure Assessment (BKF): Assess infrastructure facilities and capacity (i.e.,
wastewater, water, stormwater, gas, electric, and communication facilities) and the physical
constraints of these facilities, such as proximity to transmission systems and easements to
aid in land planning.

D. Survey (BKF): Complete research and field surveys to prepare base maps illustrating the
existing conditions along the right-of-way corridors of Thornton Avenue, Sycamore Street,
and cross street intersections within the limits of the Old Town Specific Plan Area. As part of
the base budget, the survey would include the following:

i. Control Survey: Vertical control based on the City of Newark benchmark, located at the
intersection of Thornton Avenue & Cherry Street, to serve as the base for the Aerial
Survey & Supplemental Topographic Survey control.

ii. Base Map Aerial: Compile a base map of the project area using aerial photography and
incorporating detailed topographic features including curbs, gutters, sidewalks, striping
and signage, trees, street features, and surface utility appurtenances. Reflect elevation
data using contours at 1-foot intervals and spot elevations on hardscape. Digital
mapping (see green boundaries below) would be provided at 1"=20’" scale.

iii. Right of Way: Plot the Thornton Corridor and Sycamore Street right-of-way lines based
on record data. The boundary information will be based on record maps and Alameda
County documents. This does not include ordering or using title reports for all of the

properties along the project streets.
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iv.  Thornton Avenue and/or Sycamore Street Supplemental Topographic Survey:
Establish a conventional survey and high definition scanning network of select spot
check locations (assumes 2 days of survey time). This work would collect up to
1,000,000 points per second, which provides large amounts of data for increased
accuracy and speed. This technique extracts building features such as doors,
windows, and roof overhangs. We would conventionally survey surface utilities and
dip the gravity structures for inverts and pipe sizes.

v.  Thornton Avenue and/or Sycamore Street Utility Location Survey: Perform utility
investigation services using industry acceptable methods to determine the
approximate horizontal position and depth of existing utilities within the designated
area (see limit of work boundaries above). We would compare any available utility
record information, provided by the City, with the results of field investigation
services to attempt to map all underground utilities. (This scope does not include
utility locating on railroad property, sewer and storm drain laterals, irrigation, or
pedestrian lighting.)

Meetings: Kickoff Meeting and Site Tour; Stakeholder Interviews
Deliverables: Economic Data & Market Snapshot Memo; Infrastructure Assessment Memo; Survey
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Newark Old Town Specific Plan

Task 2 - Land Plan

Concurrent with streetscape design in Task 3, exploration of land use alternatives, based on the
General Plan vision, to visualize options and test economic viability and community desirability.
Selection of a preferred alternative to clarify priorities for streetscape design and direction for the
specific plan.

A. Alternatives Land Plans (RPG/LEX, UFS): Explore up to three conceptual land use and urban
design scenarios, within the bounds of the vision for the planning area considered in the
General Plan. Alternatives may range from residential and retail mixed use to stronger retail
development options, with corresponding differences in the physical configuration of the
retail and housing mix, node concepts (e.g., focus at the Sycamore intersection), urban
design, parking, and massing.

e UFS team would prepare conceptual diagrams to communicate land use and design
choices

e RPG would analyze the economic feasibility of each scenario {e.g., financing and
construction costs) and develop a matrix that illustrates the major tradeoffs of each
scenario (i.e., the community, economic, and physical factors)

B. Stakeholder Meeting (RPG/LEX, UFS): Prepare materials for and conduct targeted outreach
with neighborhood stakeholders {e.g., business owners, community groups, residents in the
corridor) in a community forum. Streetscape concepts developed in Task 3 would also be
presented at this forum.

C. Planning Commission/City Council Work Session (RPG/LEX): Solicit feedback from decision-
makers to identify a preferred Conceptual Land Plan.

D. Preferred Conceptual Land and Infrastructure Plan (RPG/LEX, UFS, BKF): Develop a
preferred plan framework that incorporates the comments from subtasks B and C. This
diagrammatic plan would serve as the foundation of the Specific Plan {Task 4). BKF would
develop water, stormwater, wastewater and other utility generation rates, as well as
potential improvements based on this plan.

Meetings: Stakeholder Outreach Meeting; Planning Commission/City Council Work Session
Deliverables: Conceptual Alternative Land Plans; Preferred Conceptual Land Plan

Task 3 — Schematic Streetscape and Public Facilities Design

Concurrent with Task 2 and working with a technical advisory group of City staff, develop a
streetscape plan that fulfills the vision of the General Plan, addresses infrastructure needs, provides
a detailed concept for further funding, and provides a catalyst for future development.
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Newark Old Town Specific Plan

A. Streetscape Schematics (BDP, BKF): lllustrate recommended street and streetscape
improvements to Thornton Avenue, including bicycle routes and lanes through the planning
area (as assumed in the General Plan), transit stop improvements, extension of the
sidewalks, and lane reconfiguration to accommodate these improvements. The plan would
indicate locations and/or extent of public spaces, sidewalks, crosswalks, parklets, bulb-outs,
street trees, street furniture, and street lights. Consultants would coordinate with City
department representatives (e.g., Fire, Public Works, Planning) during the course of the
streetscape design process.

o BDP would develop a model of the project area using photos of existing buildings,
StreetView, proposed development illustrations/renderings, and/or other sources as
available. The 3D model would allow design options to be viewed from a variety of
angles, and would be used for all subsequent design work and preparation of
illustrations and renderings for design studies, and meetings with staff and stakeholders.

¢ BKF would assess the utility improvements needed to construct the streetscape,
including stormwater treatment opportunities, storm drainage improvements where
bulbouts or changes to the gutters are needed, and opportunities for lighting
improvements and gateway features. This level of 35% streetscape planning would set
cross sections and horizontal geometry, and provide programmatic-level detail,
including approximate locations and elevations of grading and utilities design. The scope
does not include modeling hydraulics that would identify sizing for utilities.

B. Cost Estimates (BDP, BKF): BKP would develop an Engineer’s Forecast of Potential Costs
(based on a per lineal foot cost of roadways and utilities) for utility infrastructure
improvements, roadway and traffic improvements. BDP would develop conceptual level
costs of street furniture, landscape, and other streetscape elements. These estimate will be
used to identify the level of public funding needed to implement the proposed designs and
to integrate into the City’s CIP.

C. Traffic Assessment (AA): If the streetscape plan includes a road diet and/or reconfiguration
of the roadway that would affect traffic capacity, Abrams Associates would evaluate
potential impacts on traffic conditions and determine consistency with the General Plan EIR.

Deliverables: Streetscape Schematic Plans, Costs Estimates; Traffic Assessment

Task 4 — Prepare Specific Plan Document

Develop a succinct specific plan, based on the preferred plan in Task 2, which combines the General
Plan’s vision for Old Town and street and streetscape improvements in Task 3, with the economic
reality determined in Task 1.

A. Specific Plan (RPG/LEX, BKF): Prepare a Specific Plan that has been tested for physical and
economic feasibility based on the outcomes of the preceding tasks. The Plan would be
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Newark Old Town Specific Plan

succinct, with clear and concise policy and implementation measures. It would provide clear

direction and certainty for potential developers, outlining the entitlement process, timeline,

and requirements. It would also provide guidance for City staff, decision-makers, and

community members about how to evaluate individual development projects, what types of

public investments will be necessary to catalyze private development, and how they may be

financed.

a. Key Topics: The Plan would address land use, urban design, open space and public
facilities, utilities and infrastructure, financing, phasing, and streamlined project review.

b. Drafts: RPG/LEX would prepared an Administrative draft for City staff review. Based on a
consolidated set of comments, we would prepare a Public Review Draft. Following
decision maker hearings in subtask B, we would prepare a final (adopted) plan.

c. Zoning Amendments: If necessary, RPG/LEX would identify a list of recommended zoning
amendments for the City to codify.

B. Community Meeting (Team): Present evolving plan and streetscape ideas during one
community meeting. This event could take the form of a pop-up event in the planning area,
involving local merchants, or a more traditional community meeting. The scope assumes
that the City would manage meeting logistics and invitations.

C. Planning Commission & City Council Hearings (Team) (2): Meet with the Planning
Commission and City Council to present the public review draft Specific Plan and EIR
Addendum.

Meetings: Community Meeting; Planning Commission Hearing; City Council Hearing
Deliverables: Specific Plan (Administrative Draft; Public Review Draft; Adopted Plan)

Task 5 — Environmental Analysis and Documentation

Prepare an EIR Addendum that allows for CEQA streamlining for individual projects in the future.

A. EIR Addendum (RPG/LEX): Prepare an Addendum to the General Plan EIR to efficiently
review the potential environmental effects of the Old Town Specific Plan, and to enable
exemptions of individual development projects in the future. The Addendum would
evaluate whether the Specific Plan proposes any changes to the approved General Plan that
would result in any new or substantially more adverse significant effects or require any new
mitigation measures not identified in the General Plan EIR. To the extent feasible, any new
mitigation measures would be written as policy measures in the Specific Plan to streamline
plan implementation. While all topic areas would be evaluated, the most substantive topic
areas that wouid be addressed are anticipated to include: Aesthetics, Air Quality, Noise,
Transportation/Traffic (see Task 3-D), and Utilities/Service Systems {see Task 2-D).

Since no new development beyond what was accommodated in the General Plan, General
Plan EIR, and Zoning Ordinance update is expected, no new or additional impacts are
anticipated. The Addendum would identify noise and air quality sources in and adjacent to
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the planning area and determine mitigation measures and uniformly applicable
development policies, as appropriate. Additional noise and air quality studies are not
anticipated to be necessary and therefore not included in the scope. However, individual
projects would need to analyze and meet Title 24 noise and air quality requirements during
the building permit process, as is required for any development project in the State.

If at any time, the need for a Subsequent EIR is potentially triggered due to a significant
impact that was not discussed in the General Plan EIR or if new technical analyses are
required, we would consult with City staff immediately. If a Subsequent EIR or technical
studies are ultimately determined to be necessary, a revised scope and fee estimate may be

required.

Deliverables: Addendum to the General Plan EIR (Administrative Draft and Public Review Draft)

Task 6 — Project Schematic Design

Test the feasibility of development on key opportunity sites and prepare a marketlng brochure that
demonstrates the viability of development on the corridor.

A. Development Feasibility {UFS, RPG): Identify up to three opportunity sites (with the option
of additional sites) on which to develop more detailed design and proforma models. A
memo outlining the following items would be prepared to review with staff prior to
initiating subtask B:

e UFS would develop conceptual project designs that take into account use, programming,
parking, and development standards requirements of a realistic project proposal.
~e  RPG would develop proforma models to test the financial feasibility of the three
scenarios from the perspective. of a private developer. The proforma model would
evaluate both market rate and affordable housing scenarios.

B. Development Concept Brochure (RPG/LEX, UFS): Create a brochure (or web-based
product), based on the work in subtask A, that iliustrates the desired and tested
development scenarios that developers—and their own teams of architects—can further
develop into development applications. The brochure would include key economic data,
such as rents, occupancy rates, and market data based on the market snapshot in Task 1-B,
to present a clear picture of the types of development that are financially and physically
feasible.

Deliverables: Development Feasibility Memo; Development Concept Brochure (Administrative and
Final Draft)
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Schedule

We anticipate a 12-month schedule to complete the Specific Plan, Streetscape Design, and
Schematic Design scope of work.

Month1 |Month2 [Month3 |Month4 [Month5 |Month6 |Month7 |Month8 [Month9 [Month 10 |[Month 11 |Month 12

Task 1 Project Initiation

1.A Kick off Meeting and Site Tour

1.B Market Snapshot and Stakeholder |
1.C Infrastructure Assessment

1.D Survey

Task 2 Land Plan

1.A Alternative Land Plans (3)

2.B Stakeholder Meeting
2.C Planning Commission/Council Work Session
2 D Preferred Conceptual Land Plan and Infrastructure Plan

Task 3 Schematic Streetscape and Public Facility Design
3 A Streetscape Schemalics

3.B Cost Estimates

3.C Traffic A

Task 4 Prepare Specific Plan Documents
4 A Draft Specific Plan

4.B Community IMeeting

4.C Specific Plan Planning Commission/City Council Hearing (2) _
Task 5§ Environmental Analysis and Documentation

5.A EIR Addendum

Task 6 Project Schematic Design
6.A Development Feasibility .
6.8 Develop Concept Broch
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February 9, 2018

Terrence Grindall, Assistant City Manager
Via Email: Terrence.grindall@newark.org
RE: Newark Old Town Specific Plan, Development Strategy, and Schematic Design

Dear Mr. Grindall,

| am excited to introduce you to the team that can help Newark envision and implement the
development and placemaking potential of the City’s Old Town. Newark is an historic East Bay
community with deep roots and an excellent location. At the same time, Old Town has an
existing community context that can be celebrated and recently approved General Plan policies
and updated zoning standards that can help unlock the potential of new development. Our
team brings actual development experience as well as strong urban planning, engineering, and
design expertise to bridge the gap between vision and implementation.

Our team, and this statement of qualifications likely represent a departure from the typical
approach of most planning and urban design firms. The Request for Qualifications uses
language like development feasibility, pro forma, and market analysis, which inspired our team
to propose research, analysis, and product delivery that will focus on implementation of the
Newark’s already terrific investment with respect to land use policy, zoning, and CEQA analysis.
"~ We believe that the tools that are needed from those perspectives are already in place and that
our team can develop a specific plan and related implementation measures that focus on
development potential, urban design, infrastructure, and streetscape design. We bring our
experience developing, entitling, and building projects to help you and your community think
well beyond a planning exercise.

The unique qualities and experience of our team would provide Newark with a useful, easily
understandable, and short specific plan document that directly addresses the most important
element that you have requested — development implementation. We are also confident that
the resourcefulness of our team members will keep control over the scope and budget of this
project as described herein and to be further developed through conversations with you. We
are composed primarily of small and nimble firms that work collaboratively to solve big issues.
Our planning team operates much like a project development team and using knowledge
gained from working directly on development projects in the Bay Area. Our team and their

roles include:

e Rhoades Planning Group (RPG) — Project and strategy lead, development feasibility,
community outreach, and land use approach based on extensive urban planning,
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development consulting and development project experience — including yield, pro

forma and feasibility analysis.

e Lexington Planning (LEX) — Project management, land use analysis, outreach, Specific
Plan development, and CEQA review with significant urban planning policy, and project

implementation experience.

e Urban Field Studio (UFS) — Urban design conceptual plans and community outreach
with significant urban design policy and architecture experience, and some of the Bay

Area’s most innovative community outreach efforts.

e Bottomley Design and Planning (BDP) — Public facilities and streetscape design with
deep experience in urban design integrated with land use policy development.

e BKF Engineers (BKF) — Infrastructure analysis and forecasting, and cost estimate
preparation, bringing significant experience with utilities, transportation, and

infrastructure analysis and estimating.

Thank you for the opportunity to share our Statement of Qualifications with you. We look
forward to helping Newark’s Old Town balance and preserve the best of what it is while
spurring new growth and development to accommodate Newark’s future. We firmly believe
that our team can prepare the highest quality product, as you have described it, because of our
unique experience and approach. We also welcome any discussion to further refine our scope

or add to our team so our work is best tailored to meet the needs of city staff.

If you have any questions or require additional information, please do not hesitate to contact
me directly at 510.545.4341 or at mark@rhoadesplanninggroup.com. We look forward to

working with you.

Sincerely,
2t

s\ __\_\/\-—9“-/ e

Mark A. Rhoades, AICP

Rhoades Planning Group
President and Chief Executive Officer

Statement of Qualifications
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Newark Old Town Specific Plan

Approach and Methodology

Project Understanding

The City of Newark has set the stage for Old Town along Thornton Avenue to become a vibrant
corridor for community members to access and enjoy ground-floor retail, public open spaces, and
opportunities for new housing. This vision is articulated in the City’s General Plan, analyzed in the
Old Town Infill Housing Study, and codified in the recent Zoning Ordinance update that allows high-
density residential housing and prioritizes ground-floor commercial development in the Commercial
Mixed Use (CMU) zoning district.

The Old Town Specific Plan and related implementation measures would translate this vision and
the existing zoning framework into a realistic template for private development and public
investment.

Approach

Our intention is to create a Specific Plan that is clear, concise, and user-friendly to provide certainty
to the development community and to guide City staff, decision-makers, and community members
during individual project review. The Specific Plan, its accompanying urban design, public facilities
and infrastructure plans, and an EIR Addendum, would bridge the gap between the City’s policies
and individual development projects, in order to streamline future land use and transportation
decisions, and subsequent CEQA review.

Our team’s approach will focus on developing and
testing the physical and economic feasibility of land
use and urban design from the perspective of a
developer. We are not a typical planning firm. We
will lend our experience as developers and
consultants for developers who have built the very
types of retail, residential, and mixed use mid-rise
development that Newark is considering, to
provide you with accurate and realistic proforma
models.

m \

= 5

= i
)

o e

Figure 1: RPG managed the entitlement of Parker Place, an

Our team will apply a development lens to concept
infill development in the City of Berkeley, which includes

plans and the SpECIfIC Plan with specral approximately 50% of the original auto sales building facade, a
consideration on market and development new gym on the ground floor, and 155 apartments in a 5-story

feasibility factors such as current rents, land bulefisg,

availability and sales comparisons, development

yield, and construction and finance costs. The team will also make recommendations, as deemed
necessary, on particular zoning or entitlement process hurdles to increase feasibility over time.
Although the recently adopted zoning provides a great foundation, we will suggest modifications to
better facilitate the City’s development vision.
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Newark Old Town Specific Plan

We will also consider the incentives, disincentives, and necessary public improvements—to
streetscapes, infrastructure, and the public realm—to enable the evolution of Old Town into a
vibrant community for existing and future residents and visitors.

CEQA Streamlining

The General Plan includes policies (LU-1.2 and LU-4.3) that anticipated the development envisioned
in the Old Town Specific Plan. This level of development was considered part of the project in the
General Plan Tune-up EIR (General Plan EIR) and codified in the recent CMU zoning district. Our
scope assumes that the Old Town Specific Plan would be consistent with the General Plan and the
amount of development assumed in the General Plan EIR. As recommended in the RFQ and
consistent with our review of the proposed project, we would prepare an Addendum to the General
Plan EIR to efficiently review the potential environmental effects of the Old Town Specific Pian, and
to allow for streamlined review of individual projects that are consistent with the Plan.

Such a CEQA document will allow most, if not all, projects within the specific plan area to proceed
with determinations of consistency (typically exemption under Government 65457 for residential
and other qualifying projects) instead of lengthier Initial Study/{Mitigated) Negative Declaration or
EIR process.

Urban Design and Streetscapes

Streetscape and urban design work will integrate the City of Newark’s existing land use and
transportation policies, promoting 2013 General Plan Arterial Beautification polices and 2017
Bicycle & Pedestrian Master Plan improvement recommendations as part of the conceptual plan
and urban design/infrastructure work tasks. Our team will evaluate and prepare 3D illustrations of
options to improve the interface between private development and the public reaim, as well as
sidewalk/streetscapes, bikeway facilities, and district gateways. Trade-offs related to curbside
parking, through-traffic, amenities, and overall district character will be depicted. Together, the
design and development guidelines, map graphics, concept design-level plans, and illustrations will
clarify expectations for future development and streetscape improvement projects and support
potential grant funding applications.

To further detail key opportunity sites, our team would prepare a brochure illustrating desired and
tested development scenarios that developers—and their own teams of architects—can further
develop into development applications.
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Task 1- Opportunities/Constraints Analysis

Led by RPG, the team would compile current adopted
policies for Old Town; development standards from the
CMU district; economic factors (e.g., land sales comps,
rent/lease rate comps); entitlement processes, fees, and
timelines; and essential physical and environmental data to
determine the key issues, incentives, and disincentives to
development in Old Town under existing conditions. As
part of this task, BKF would review infrastructure facilities 5t

N —

and capacity (i.e., wastewater, water, stormwater, gas, Figure 2: The Tortilla Factory provides

3 oo o 5 manufacturing, wholesale, retail, and food
electric, and communication facilities) and the physical SEos 5, EEG U G SaraEit hab T the
constraints of these facilities, such as proximity to neighborhood.

transmission systems and easements to aide in land planning.

The Opportunities and Constraints analysis would be a succinct map- and graphics based report to
identify a set of assumptions that will guide the development of alternatives in Task 2. The scope
and budget assume an initial kickoff meeting and site tour with the consultant team and staff.

Meetings: Kickoff Meeting and Site Tour
Deliverables: Opportunities/Constraints Report

Task 2 — Conceptual Land Plan

Up to three conceptual land use and urban design scenarios would be explored based on the
opportunities and constraints identified in Task 1, within the bounds of the vision for the planning
area considered in the General Plan. For example, alternatives may range from residential and retail
mixed use to stronger retail development options, with corresponding differences in urban design,
parking, and massing configurations.

UFS team would prepare visualizations to communicate land use and design choices, and RPG
would analyze the economic feasibility of each scenario (e.g., financing and construction costs) and
develop a matrix that illustrates the tradeoffs of each scenario (i.e., the social, economic, and
physical benefits to the City and community).

Our team would prepare materials for and conduct targeted outreach with stakeholders in a
community forum and solicit feedback from decision-makers to identify a preferred Conceptual
Land Use Plan that would serve as the foundation of the detailed urban design and infrastructure
plan (Task 3) and the Specific Plan (Task 5).

Meetings: Stakeholder Outreach Meeting; Planning Commission Meeting
Deliverables: Conceptual Land Use Alternatives (3); Conceptual Land Use Plan
Optional: Video coordination with Bay Area Video Coalition (BAVC) to prepare video visualization
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Task 3— Develop Detailed Urban Design/Infrastructure Plan

BDP and BKF would develop a conceptual level urban design and infrastructure plan to illustrate
private and public improvements including streetscape, transportation, utilities, and infrastructure
to support the land uses described in the Conceptual Land Use Plan in Task 2. UFS would develop a
3D massing fly-through in SketchUp to illustrate the preferred urban realm plan, including
streetscapes, open spaces and the interface between the public and private realms. BKF would
develop water, stormwater, wastewater and other utility generation rates and potential
improvements. (Cost estimates would be provided as part of Task 7.)

The scope of work would consider basic transportation
improvements, including bicycle routes and lanes through
the planning area (as assumed in the General Plan) that
warrant restriping, and extension of the sidewalk along the
south side of Thornton Avenue to create an ADA-compliant
sidewalk (at minimum). If more robust transportation
improvements beyond what was contemplated in the
General Plan—such as those that require lane
reconfiguration or trigger a traffic study—a transportation
consultant would be retained to analyze and prepare these

reports. Figure 3: Sidewalks are narrow and often disrupted

. . = 5 i . . by driveway curb cuts, making walking a less
Meetings: Planning Commission and/or City Council Meeting somfiriahls way of getting st the aereidor.

Deliverables: Urban Design and Infrastructure Plan
Optional: Video coordination with BAVC; Additional Stakeholder Meeting; Additional
Transportation Analysis and Traffic Studies

Task 4 — Environmental Analysis and Documentation

LEX would prepare an Addendum to the General Plan EIR to efficiently review the potential
environmental effects of the Old Town Specific Plan, and to pave the way for exemptions of
individual development projects in the future.

The Addendum would evaluate whether the Specific Plan proposes any changes to the approved
General Plan that would result in any new or substantially more adverse significant effects or
require any new mitigation measures not identified in the General Plan EIR. To the extent feasible,
any new mitigation measures would be written as policy measures in the Specific Plan to streamline
plan implementation. While all topic areas would be evaluated, the most substantive topic areas
that would be addressed are anticipated to include: Aesthetics, Transportation/Traffic, and Utilities/
Service Systems.

If at any time, the need for a Subsequent EIR is potentially triggered due to a significant impact that
was not discussed in the previous EIR or if new technical analyses are required, we would consult
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with City staff immediately. If a Subsequent EIR or technical
studies are ultimately determined to be necessary, a revised
scope and fee estimate may be required.

Deliverables: Addendum to the General Plan EIR
Optional: Technical studies, such as noise, traffic, and air
quality (if needed)

Task 5 — Prepare Specific Plan Document

RPG/LEX would prepare a Specific Plan, consistent with the
requirements of Government Code Section 65451, that has i : . S R e e,
been tested for physical and economic feasibility based on ~ Figure 4: Owners of underutilized sites will need the

the outcomes of the preceding tasks. The Plan would be 'r';iz:z;iflzgj‘;z/ﬁgn;/:ES;Z;‘f;,c;:n;nzxggifase
succinct, with clear and concise policy and implementations implementation measures, along with the City’s zoning
measures. It would provide clear direction and certainty for ~ "€gv/ations can help to identify and fulfill these incentives.
potential developers, outlining the entitlement process, timeline, and requirements. It would also

provide guidance for City staff, decision-makers, and community members about how to evaluate
individual development projects, what types of public g : T
investments will be necessary to catalyze private
development, and how they may be financed. The Plan
would address land use, urban design, open space and
public facilities, utilities and infrastructure, financing,
phasing, and streamlined project review.

e | [EPee
Meetings: Planning Commission Hearing; City Council R == |1/, || ' :

Hearing
Deliverables: Specific Plan

) " 3 = ﬁgureS: Transiions to single-story homes at te edge of |
TaSk 6 = PrOIECt SChemat|C DESIgn the planning area will be a key factor in the success and
viability of the higher density development that the City

Our team would identify up to three opportunity sites (with  envisions.

the option of additional sites) on which to develop more detailed design and proforma models. UFS
would develop conceptual project designs that take into account use, programming, parking, and
development standards requirements of a realistic project proposal. RPG would develop proforma
models to test the financial feasibility of the three scenarios from the perspective of a private
developer. The proforma model would evaluate both market rate and affordable housing scenarios.

Our team would create a brochure illustrating desired and tested development scenarios that
developers—and their own teams of architects—can further develop into development
applications.

Deliverables: Concept Design Brochure
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Task 7 — Schematic Streetscape and Public Facilities Design

BDP and BKF Engineers would coordinate to prepare a schematic layout plan and cost estimates for
recommended improvements to Thornton Avenue and adjacent streets. The plan would include an
aerial photo and/or utility map underlay, and indicate locations and/or extent of proposed
improvements, including sidewalks, crosswalks, bulb-outs, street trees, street lights, etc. Our scope
assumes that City staff would facilitate review of the streetscape components by City traffic, fire
department, and other staff.

BKF would assess the utility improvements needed to construct the streetscape, including
stormwater treatment opportunities, storm drainage improvements where bulbouts or changes to
the gutters are needed, and working with BDP, opportunities for lighting improvements and
gateway features. BKF would develop an Engineer’s Forecast of Potential Costs (based on a per
lineal foot cost of roadways and utilities) for utility infrastructure improvements, roadway and
traffic improvements. This estimate will be used to identify the level of public funding needed to
implement the proposed designs and to integrate into the CIP.

As described in the preceding tasks, infrastructure to serve the Specific Plan would consider supply,
generation, and distribution of water, wastewater, stormwater, gas, electricity, and communication
facilities.

Deliverables: Streetscape and Public Facilities Design Plan (including costs estimates)

Schedule

Our nimble team understands the ever-present time demands on both planning and development
projects. We anticipate a 12-month schedule to complete the specific plan and urban design scope.

Task Month1 2 3 4 5 [} 7 8 9 10 11 12
1 Oppeortunities/Consiraints Analysis

2 Conceptual Land Plan

3 Develop Detailed Urban Design/Infrastructure Plan
4 Environmental Analysls and Documentation

5 Prepare Specific Plan Document

6 Project Schematic Design

7 Schematic Streetscape and Public Facllities Design
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General Qualifications & Organization

Our team is led by a firm that both represents developers and develops projects itself. Rhoades
Planning Group will act as the developer on your behalf—preparing and testing the land use and
urban design scenarios for their feasibility. Furthermore, our team assembles firms of specialists in
their fields--spanning development, urban design, streetscape design, and engineering and cost
estimation. ‘

The organization chart below illustrates our team composition and reporting structure.

PROJECT LEAD
Rhoades Planning Group/Lexington Planning
Mark Rhoades, Principal-in-charge
Jean Eisberg, Project Manager

Brynn McKiernan, Assocliate Planner
tand Use, Feasibilily, Real Estate, CEQA, Qur(ach

Urban Field Studio Bottomley Design & | BKF Engineers
Planning |

Jane Lin, AIA Terence Bottomely, AICP | Dan Schaefer, PE QSD
Frank Fuller, FAIA Claire Vlach, AICP { Brock Roby, PE, QSD
Heldi Sokolowsky ‘ Ritu Goel i

Urban Design, Oulreach Streetscope : Infrastructure

Rhoades Planning Group (RPG) would be the prime consultant, and responsible for the proforma
preparation, development strategy, financial feasibility analysis, and quality control/document
production. President and Principal-in-charge Mark Rhoades would oversee the project, lending his
experience as the former City of Berkeley Planning Manager and as a current development
consultant and developer. He would lead the project strategy and economic feasibility analysis, and
would participate in milestone meetings. Brynn McKiernan would help to coordinate the project
team, and manage data, mapping, and document production. Jean Eisberg of Lexington Planning
would serve as Project Manager. Jean has been working closely with RPG for over 2 years
contributing 35% of her time to RPG projects and sharing office space and server access. Our
working relationship is therefore seamless. Jean would lead preparation of the specific plan,
community outreach efforts, environmental review, and manage the team and final deliverables.

Urban Field Studio would develop conceptual designs of land use mixes and massing options for key
opportunity sites, formulate an urban design strategy for the corridor, and help to lead community
outreach efforts. Bottomley Design & Planning would prepare streetscape designs to illustrate
opportunities to improve the building-to-street interface. BKF Engineers would analyze existing
infrastructure capacity and future needs, and estimate costs of public facilities and utilities.

If during the planning process, the need arises for more detailed engineering for transportation
improvements (e.g., reconfiguring lanes, signals) or technical analyses to support environmental \
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review (e.g., traffic, noise analyses), Rhoades Planning Group would engage specialists to fulfill
these roles. Rhoades Planning Group has relationships with all of the leading environmental and
transportation firms. '

R hoadesblnnnbanEamn. | o Plann‘ing Group. Rhoades Planning Group
‘ Rhoades Planning Group (RPG) Office Location: Berkeley, CA

combines planning and development technical expertise for Contact: 510-545-4341
complex infill and affordable mixed-use development projects Years in Business: 6
and land use planning for the private, non-profit and public Areas of expertise: Planning,

zoning, entitlements, feasibility
www.rhoadesplanninggroup.com

sectors. RPG has in-depth knowledge of the real estate
development, policy, zoning and economic realities of designing
and building sustainable mixed-use projects — the current wave of urban investment. RPG offers a
unique combination of development and urban planning know-how for an integrated, forward-
thinking and reality-based approach to planning and development for private investors and public

agencies.

Lexington Planning. Lexington Planning (LEX) is a

; : o Lexington Planning
planning and development consulting practice in

Office Location: Berkeley, CA

the San Francisco Bay Area. Services include Contact 415-841-3539
long-range planning, specific and area plans, Years in Business: 3

zoning ordinances, community outreach and Areas of expertise: Long-range
facilitation, development project review, planning, development project

review, entitlement assistance,

PLANNING entitlement assistance, and environmental ; ;
environmental review

review. Clear communication, thoroughness, and adaptability
are the firm’s top priorities to achieve an efficient process and an effective outcome. Led by
Principal and owner Jean Eisberg, Lexington Planning collaborates with clients and stakeholders to
enhance communities and improve quality of life for all people.

URBAN FI ELD ;erda.n'Flel;t;l:SStudlo. L‘er:fm Flild Urban Fields Studio
tudio’s ( ) expertise in urban Office Location: San Francisco

design comes through an architectural perspective and Contact: 415-754-9304
understanding of design criteria for development. The team Years in Business: 4
takes abstract ideas and turn them into a design that will Areas of expertise: Urban

function in real world conditions. Urban Field Studio’s services Design/Architecture

include site feasibility studies, urban design for the public realm, community engagement, and
supporting agencies with the development process.

Urban Field Studio is a small firm made of three partners, Jane Lin, Heidi Sokolowsky, and Frank
Fuller. UFS formed in 2014 after years of working together as the urban design studio in a previous
firm. The team uses their skills as architects, experience as planners, and ability to communicate as
educators to put forward ideas that establish more complete communities and make the most of
the space available. They are passionate about designing active places that people will treasure. UFS
specializes in long-term revitalization of mixed use districts like Old Town Newark.
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BOTTOMLEY ASSOCIATES Botyomiey Design B Bottomley Design & Planning
RBAN DESIGN & CITY PLANNING Planning. Bottomle - ”
8- Y Office Location: Oakland CA

Design & Planning (BDP) specializes in transit- and Contact: 510-663-3808
pedestrian-oriented policy planning and capital Years in Business: 19

improvements projects. BDP focuses on creating Areas of expertise: Urban design, city
walkable, bikeable cities, and includes development planning, landscape architecture
master plans, regulatory/zoning standards, design and development guidelines, and detailed
designs and construction drawings for streets and public spaces. Recent projects include the East
Santa Clara Street and Winchester Boulevard Urban Village Plans for the City of San Jose, the
Mountain View Transit Center Master Plan, Downtown Redwood City Transit Center/Streetcar
Study, and The Grand Boulevard Multimodal Transportation Corridor Plan and Complete Streets
Case Studies Project for SamTrans, Caltrans, VTA, and the cities of Daly City, South San Francisco,
San Bruno, and San Carlos. BDP projects for Fruitvale Avenue in Oakland, and El Camino Real in
Menlo Park and Redwood City, have incorporated Class IV protected bike lanes as part of
revitalization-oriented development policy plans.

All BDP work is related to infill development in existing cities and towns, and promotes TOD,
complete street, and green street design principles. The majority of projects involve community
participation and facilitation, and BDP has extensive experience working with neighborhood and
merchants associations, property owners, real estate developers, elected officials, state and local
agencies, and the public-at-large.

BKF Engineers. For more 100
IL‘
LY B kr |00+ years, BKF Engineers has been EKE

YEARS L. Office Location: Walnut Creek
ENGINEERS . SURVEYORS . PLANNERS  delivering inspired Contact 925-940-2200
infrastructure to its clients. Their client-oriented Years ifi Business: "103
approach to services has resulted in ongoing customer Areas of expertise: civil engineering, land

relationships and satisfaction. BKF has worked diligently | surveying, land planning, water resources,
to help clients achieve their goals and bring their transportation, and entitlement support
projects across the finish line. Through Their network of 13 offices in California, BKF has developed
extensive local knowledge that provides their staff with a keen understanding of issues relating to
feasibility, permitting, and entitlement approvals. BKF has built a reputation on its ability to
successfully create master plan projects for its clients.

BKF’s role is civil engineering. BKF has completed a number of specific plan studies throughout the
Bay Area, including the Dumbarton Rail Specific Area Plan in the City of Newark. Because of BKF’s
vast experience with specific planning and local experience within the City of Newark, not just for
the TOD plan, but for numerous other civil engineering projects within the City, BKF is well-qualified
to provide services for this project.
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Key Staff

Mark A. Rhoades, AICP. Principal & CEO, Rhoades Planning Group. Mark Rhoades will serve as
Principal-in-charge for the project team. Mark founded Rhoades Planning Group in 2012 and has
more than twenty-five years of experience as a public and private sector land use planner,
developer and development consultant. Mark’s unique understanding of real estate development
and bureaucratic environments will bring a critical lens to the Newark Old Town Specific Plan. Mark
also has a deep understanding of the California Environmental Quality Act and State laws such as
Density Bonus and the Permit Streamlining Act. He contributes to State policy and the planning
profession as a member of the California Planning Roundtable.

Brynn McKiernan, LEED AP-ND. Associate Planner, Rhoades Planning Group. Brynn’s brings her
land use planning and real estate development expertise to the project team. She has worked on
specific plans, general plans, planning elements, and health development guidelines throughout
California driving sustainable land use policies that cities can easily implement. Her experience
includes low-tech and high-tech outreach strategies and meeting facilitation. Brynn’s work leading
developers through the entitlement process and gives her a deep understanding of the challenges
and incentives developers face to get good projects on the ground.

Jean Eisberg, AICP. Project Manager, Lexington Planning. Jean has over fifteen years of
experience in the public, private, and non-profit planning and urban policy sectors. She has
extensive experience as a project manager, facilitating complex multi-stakeholder planning
assignments for municipal clients throughout California and the western United States. Her work
spans general plans, corridor and station area plans, housing elements, design guidelines,
environmental review, zoning ordinances, community outreach, and development project review
and inspection, giving her an understanding of the planning and development project process from
conception to operation. Jean is an AICP-certified planner, skilled facilitator and presenter, winner
of several APA awards for comprehensive plans, and a recurring guest lecturer at the University of
California, Berkeley and San Jose State University.

Jane Lin, Founding Partner, AlA. Principal-in-charge, Urban Field Studio. Jane Lin is a licensed
architect and urban designer with over fifteen years of experience working with municipalities and
agencies in the San Francisco Bay Area and beyond. Her expertise is revitalizing mixed-use districts
and development strategy. Jane is the project manager for the Irvington BART Station Area Plan,
Coliseum Study, and supports Specific Plans with feasibility testing for projects throughout the Bay
Area including Belmont, Santa Cruz, Santa Clara, San Jose, and Pleasanton. Jane is on the ULI TAP
Panel for the City of Dublin (CA) to study the regeneration of large commercial areas to mixed-use
development. Jane teaches architecture to K-12 students in public schools, regularly facilitates in
Bay Area high schools with ULI’s UrbanPlan, serves on the Facilities Steering Committee for
Piedmont Unified School District, and is the President of an art education non-profit.
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Frank Fuller, FAIA. Partner, Urban Field Studio. Frank Fuller brings over thirty-years of
architecture and urban design experience transforming downtowns, towns, and campus centers
into active pedestrian-oriented places. Frank believes that downtowns, Main Streets, and urban
neighborhoods are at the core of a new humane American urbanism. Frank blends his
understanding of the perspectives of public agencies and private developers in building and
revitalizing communities and in designing framework to create vital downtowns through transit-
based development. He has lectured widely at regional and national conferences, and has served as
an advisor to many cities all over the Western United States.

Terence Bottomley, AICP, RLA. Owner/Principal, Bottomley Design & Planning. Terence
founded BDP in 1999, and has over twenty-five years of experience in urban design and urban
planning consulting, mostly in the San Francisco Bay Area. Projects range from small-scale open
space design to street design and improvement projects, infill- and TOD-oriented development
master plans, form-based zoning standards, and large-scale master planning for new town
developments in western China. He will assist with the Newark Old Town Specific Plan’s Conceptual
Land Plan and Urban Design/Infrastructure elements.

Claire Vlach, AICP. Associate, Bottomley Design & Planning. Ms. Vlach has been an Associate at
BDP since 2007, focusing on policy planning for infill development and capital improvements-
related projects. Her work has included preparation of master development plans and regulatory
documents, transportation- and streetscape-related urban design, mapping, 3D imaging, and public
outreach/communications graphics. She will assist with the Newark Old Town Specific Plan’s public
realm planning and streetscape illustrations. Ms. Vlach is a member of the American Institute of
Certified Planners, AICP.

Dan Schaefer, PE, QSD, LEED AP. Principal, BKF Engineering. As a Principal and Vice President at
BKF, Dan Schaefer specializes in facilitating sustainable communities. His twenty-eight years of joint
public and private experience provide a unique perspective to projects. In working with clients to
create a shared vision, Mr. Schaefer implements those ideals into practical design solutions and
straightforward construction. His insightful contributions during the feasibility, alternative analysis,
planning and entitlement/environmental review of projects ensures that a project’s viability (e.g.
financial, regulatory, and constraints) is considered early in the process.

Brock Roby, PE, QSD, LEED AP. BKF Engineering. Mr. Roby’s twenty-five years of management
and administrative experience in the non-profit sector provide effective coordination of the design
team with public and governmental entities, utility agencies, and private interests. His experience
allows him to be positioned on complex projects where quick and clear communication is vital. Mr.
Roby has a focus in sustainable design, becoming BKF’s first LEED Accredited Professional in 2007.
Today’s complicated entitlement processes, layered agency reviews, and evolving stormwater
regulations demand current knowledge and innovative design to meet aggressive project schedules.
His expertise in this area, along with ADA compliance, traffic flow, utility design, and pedestrian

- experience, contributes to successful project completions.
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Rhoades Planning Group

Project Location Reference Contact

Project Name: Mayfair Parcels, El Cerrito City of El Name: Margaret Kavanaugh-

Date: 2017 Cerrito, CA Lynch

Key Staff: Mark Rhoades, Brynn McKiernan Development Services Manager
MKavanaugh-Lynch@ci.el-
cerrito.ca.us
(510) 215-4332

Project Name: Multiple City of Berkeley City of Berkeley, Lawrence Capitelli

Projects CA Principal/Owner Red Oak Realty

Date: 2010-2016
Key Staff: Mark Rhoades

of Berkeley. Former member of
Berkeley City Council, Planning
Commission, Zoning
Adjustments Board
Laurie@redoakrealty.com
(510) 593-9178

Project Name: Industrial Land Use and Zoning

Feasibility and in-house staffing
Date: 2010-2012
Key Staff: Mark Rhoades

Lexington Planning

City of Benicia,
CA

Charlie Knox

Former Public Works Director
and Community Development
Director
cknox@placeworks.com

(510) 848-3815

Project Location Reference Contact
University Village Mixed Use Project Date: City of Jeff Bond
May 2014 - Present Albany, CA Community Development
Key Staff: Jean Eisberg Director
jbond@albanyca.org
(510) 528-5769
Retail Protection Ordinance; Comprehensive City of Jonathan Lait
Plan Implementation Palo Alto, CA Assistant Director, Planning and
July 2016 - Present Community Environment
Key Staff: Jean Eisberg Department
jonathan.lait@cityofpaloalto.org
(650) 329-2679
Commercial/Imperial Corridor City of Karen Bucey

Master Plan
April 2011 - March 2013
Key Staff: Jean Eisberg

San Diego, CA

Development Project Manager
kbucey@sandiego.gov
(619) 446-5049
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Urban Field Studio

Newark Old Town Specific Plan

Project Location Reference Contact
Project Name: Oakland Coliseum Study City of Oakland, Claudia Cappio
Date: 2016-2017 CA Assistant City  Assistant City Administrator

Key Staff: Jane Lin, Frank Fuller

Administrator,
Mayor, NFL, AC
Transit, and
BART

ccappio@oaklandnet.com
(510) 238-6654

Project Name: Fremont Irvington BART Station
Area Plan

Date: 2017-ongoing

Key Staff: Jane Lin, Frank Fuller, Heidi
Sokolowsky

City of Fremont,
CA and
BART

Jeff Schwob

Community Development
Director
jschwob@gremont.gov
{510) 494-4527
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