
E.5 Hearing to consider a planned unit development, a conditional use permit, an 
addendum to the Dumbarton Transit Oriented Development (TOD) Specific Plan 
Program Environmental Impact Report (PEIR) (SCH No. 2010042012) and the 
subsequent Initial Study/Mitigated Negative Declaration (IS/MND) for the 
SHH/FMC project (SCH No. 2014012056), for a proposed five-story mixed-use 
hotel and retail space at 37445 Willow Street - from Assistant Planner Bowab. 

(RESOLUTIONS-2) 

Background/Discussion - Villa Developers & Investment, LLC has submitted an application for 
a five-story hotel and retail mixed use project. The project area is approximately 53,140 square 
feet (1.22 +/- acres) in size, after right-of-way land dedication. The property is currently vacant 
and is bounded by Enterprise Drive to the n01th, Willow Drive to the east, planned medium 
density residential to the west, and planned affordable senior housing to the south. The subject 
site is zoned R-FBC (Commercial Retail - Fo1m Based Code). 

The five-story commercial project will include a 146-room hotel and an 8,300 square foot 
grocery/retail space. The proposed project will include approximately 168,440 square feet of 
floor area and be approximately 80 feet in height. The grocery/retail component will be located 
on the ground level along with shared parking on the ground and 2nd level. The hotel will operate 
on all 5 floors with guest rooms staiting on the 3rd floor. The grocery/retail amenities will include 
elevated pedestrian enhanced walkways and outdoor seating areas with tables. Hotel amenities 
will include a lobby, an outdoor pool, a pool deck, a small recreation area, 3 fire pits, 2 lounge 
areas, 2 balconies, a restaurant, 2 bars, 3 meeting rooms, and 2 kitchens. 

The architectural design and layout of the project was cmefully designed as a gateway 
development for the Dumbarton Transit-Oriented Development (TOD) Specific Plan area. This 
project will be the first commercial development in the area and is pedestrian oriented with 
amenities activating the street front. The hotel entrance is located on the comer of the 
development facing the round-a-bout entrance to the TOD Specific Plan area. The modern design 
consists of undulating roof lines, an aiticulating fac;ade, a large granite and glass pop-out feature, 
a metal canopy and awnings, and vai-ious types of granite stone, glass, and cement elements. In 
addition, due to the proximity of future planned residential to the west of the proposed project, 
no windows or openings are proposed on the west side of the building close to the prope1ty line. 
This will ensure the project won't be a nuisance to future residents by restricting the view of the 
garage and loading areas. 

Planned Unit Development and Conditional Use Permit Findings 
The Findings given in the draft resolution of approval contains language that comes from the 
Newark Municipal Code, Sections 17.40.050 (Planned Unit Development Pennit - Pennit 
procedure) and 17.72.070 (Use Permits -Action by Planning Commission) and are supp01ted by 
the application materials on file, this staff rep01t and the supporting exhibits attached. 

Further elaboration for each finding is as follows: 

a. That the proposed location of the planned unit development is in accord with the objectives 
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of the zoning title and the purposes of the district in ·which the site is located. 
This location was planned for a commercial development as pmt of the TOD Specific Plan 
and the hotel and retail use fits under the approved zoning district. 

b. That the proposed location of the planned unit development and the conditions under which 
it would be operated or maintained will not be detrimental to the public health, safety or 
welfare, or materially injurious to properties or improvements in the vicinity. 
The hotel, restaurant and retail space shall be a complement to the at"ea and the residents by 
reducing vehicular trips and providing retail options within walking and biking distance. 

c. That the standards of population density, site areas and dimensions, site coverage, yard 
spaces, heights of structures, distances between structures, usable open space, off-street 
parking and off-street loading facilities and landscaped areas will produce an environment 
of stable and desirable character consistent with the objectives of the zoning title. 
The building is being designed to fit the urban setting which was and is envisioned for the 
TOD area. The design and layout of the building have taken into account the proposed 
surrounding uses and will be compatible with the area. 

d. That the standards of population density, site area and dimensions, site coverage, yard 
spaces, heights of structures, distances between structures, usable open space, and off-street 
parking and off-street loading facilities ·will be such that the development will not generate 
more traffic than the streets in the vicinity can cany without congestion and will not 
overload utilities. 
Access to the site will be by a driveway off of Enterprise Drive and from Willow Street 
through the adjacent parking lot. There is a recorded easement to allow access to the site 
though the adjacent parking lot of the affordable senior housing site to the south. Enterprise 
Drive will be the main entrance to the parking garage and the hotel is not expected to 
generate traffic that exceeds the level of service of that roadway. 

Hotels are required to provide one-off street parking space for each employee, plus one 
additional parking space for each guest room or for each two beds, whichever is greater. For 
retail, a minimum of three pm·king spaces per one thousand square feet of floor area is 
required. Based on this ratio, the project is required to have 181 parking spaces. A parking 
study, by Fehr & Peers, and a Transp01tation Demand Management (TDM) Plan, by 
Hexagon Transp01tation Consultants, Inc. , were prepared to allow for a reduction in pm·king 
for this project. The study and plan concluded if all recommended TDM measures are 
implemented by the project, the required pm·king spaces may be reduced by 35%. This 
project is conditioned to implement the TDM measures in the attached TDM Plan and to re
evaluate the TDM Plan annually for the life of the project. 

e. That the combination of different dwelling types and/or the variety of land uses in the 
development will complement each other and ·will harmonize with existing and proposed land 
uses in the vicinity. 

Report 

There are a variety of uses surrounding this location, which include senior housing, 
multifamily and single family uses. The commercial location on this property and across the 
street on Enterprise Drive are part of a lat"ger design to provide neighborhood services to the 
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numerous housing units planned as part of the specific plan. 

f That the proposed location of the conditional use is in accord with the pwposes of the zoning 
title and the pwposes of the district in which the site is located. 
The proposed use is in line with the proposed TOD Specific Plan. 

g. That the proposed location of the conditional use and the conditions under which it would be 
operated or maintained will not be detrimental to the public health, sqfety or welfare, or 
materially inJurious to properties or improvements in the vicinity. 
There are several conditions related to this project to minimize any potential negative 
impacts of the development. Staff does not believe there will be any negative impacts of the 
general public within the vicinity. 

h. That the proposed conditional use will comply with each of the applicable provisions of 
Chapter 17. 72 (Use Permits). 
Staff has reviewed the project and it is in compliance with the provisions of Section 17.72. 

Environmental Review 
The addendum to the existing Dumbaiton Transit Oriented Development (TOD) Specific Plan 
Program Environmental Impact Report (PEIR) and the subsequent Initial Study/Mitigated 
Negative Declaration (IS/MND) for the SHH/FMC project was prepared by HELIX 
Environmental Planning, Inc. The addendum concludes this proposed modified project will have 
similai·, and in most cases lesser, impacts than the previous approved SHH/FMC project because 
the project site has now been graded. 

The addendum was made available to the public beginning July 25, 2017. We received one 
comment letter from Alameda County Water District (Exhibit E) and have attached a response 
letter (Exhibit F) that addresses all their comments. 

Recommendation 
Staff believes this project will be beneficial for the City and recommends approval of the 
proposed five-story mixed-use hotel and retail space project, subject to the conditions of 
approval listed in the attached resolution. 

Update - At its August 22, 2017 meeting, the Planning Commission approved: (1) Resolution 
No. 1947, for P-17-01, a planned unit development, and U-17-02, a conditional use permit, for a 
proposed five-story mixed-use hotel and retail space at 37445 Willow Street (APN 092-0115-
011-03) with Exhibits A, C and D; and (2) Resolution No. 1948, for E-17-03, an addendum to 
the Dumbaiton Transit Oriented Development (TOD) Specific Plan Program Environmental 
Impact Rep01t (PEIR) (SCH No. 2010042012) and the subsequent Initial Study/Mitigated 
Negative Declaration (IS/MND) for the SHH/FMC project (SCH No. 2014012056), for a 
proposed five-story mixed-use hotel and retail space at 37445 Willow Street (APN 092-0115-
011-03), with Exhibit B. 

Attachments 
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Action - It is recommended that the City Council, by resolutions: (1) approve P-17-01, a 
planned unit development, and U-17-02, a conditional use permit to allow for a proposed five
story mixed-use hotel and retail space at 37445 Willow Street (APN 092-0115-011-03); and (2) 
making certain findings and adopting an addendum to the Dumbarton Transit Oriented 
Development (TOD) Specific Plan Program Environmental Impact Rep011 (PEIR) (SCH No. 
2010042012) and the subsequent Initial Study/Mitigated Negative Declaration (IS/MND) for the 
SHH/FMC project (SCH No. 2014012056), to allow for a proposed five-story mixed-use hotel 
and retail space at 37445 Willow Street (APN 092-0115-011-03). 
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING P-17-01, A PLANNED UNIT 
DEVELOPMENT, AND U-17-02, A CONDITIONAL USE 
PERMIT, TO ALLOW FOR A PROPOSED FIVE-STORY 
MIXED-USE HOTEL AND RETAIL SPACE AT 37445 
WILLOW STREET (APN: 092-0115-011-03) 

WHEREAS, Villa Developers & Investment, LLC has filed with the City Council of the 
City of Newark application for P-17-01, a planned unit development, and U-17-02, a conditional 
use permit, for a proposed five-story mixed-use hotel and retail space project; and 

PURSUANT to the Municipal Code Section 17.72.060, a public hearing notice was 
published in The Tri City Voice on August 29, 2017 and mailed as required, and the City 
Council held a public hearing on said application at 7:30 p.m. on September 17, 2017 at the City 
Administration Building, 37101 Newark Boulevard, Newark, California; and 

WHEREAS, pursuant to Chapter 17.40 (Planned Unit Developments), Section 17.40.050 
(Permit Procedure) and Chapter 17.72 (Use Permits), Section 17.72.070 (Action by Planning 
Commission), the Planning Commission at its August 22, 2017 meeting hereby made the 
following findings: 

1. That the proposed location of the planned unit development is in accord with the objectives 
of the zoning title and the purposes of the district in which the site is located; 

2. That the proposed location of the planned unit development and the conditions under 
which it would be operated or maintained will not be detrimental to the public health, 
safety or welfare, or materially injurious to properties or improvements in the vicinity; 

3. That the standards of population density, site areas and dimensions, site coverage, yard 
spaces, heights of structures, distances between the structures, usable open space, off
street parking and off-street loading facilities and landscaped areas will produce an 
environment of stable and desirable character consistent with the objectives of the zoning 
title; 

4. That the standards of population density, site areas and dimensions, site coverage, yard 
spaces, heights of structures, distances between the structures, usable open space, off
street parking and off-street loading facilities will be such that the development will not 
generate more traffic than the streets in the vicinity can carry without congestion and will 
not overload utilities; 

5. That the combination of different dwelling types and/or the variety of land uses in the 
development will complement each other and will harmonize with existing and proposed 
land uses in the vicinity; 
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6. That the proposed location of the conditional use is in accord with the purposes of the 
zoning title and the purposes of the district in which the site is located; 

7. That the proposed location of the conditional use and the conditions under which it would 
be operated or maintained will not be detrimental to the public health, safety or welfare, 
or materially injurious to properties or improvements in the vicinity; 

8. That the proposed conditional use will comply with each of the applicable provisions of 
Chapter 17.72 (Use Peimits). 

NOW, THEREFORE, BE IT RESOLVED that the City Council does hereby approves 
this application as shown on Exhibits A, C and D, subject to compliance with the following 
conditions: 

Planning Division 

a. No refuse, garbage or recycling shall be stored outdoors except within approved trash and 
recycling enclosure. 

b. Elevators must be open to the public during retail hours to accommodate overflow 
parking on the 2nd floor. 

c. Prior to the issuance of a building permit, a screening design shall be submitted to and 
approved by the Community Development Director. Roof equipment shall not be visible 
from public streets. All equipment shall be fully screened within the context of the 
building's architecture, as approved by the Community Development Director. Said 
screening design shall be maintained to the satisfaction of the Community Development 
Director. The building owner shall paint the roof equipment and the inside of its 
screening wall within the context of the building's color scheme and maintain the painted 
areas to the Community Development Director's satisfaction. Screening panels shall not 
exceed six feet in height unless the screens are pait of the integral design elements of the 
building, as determined by the Community Development Director. 

d. Construction site trailers and buildings located on-site shall be used for office and storage 
purposes and shall not be used for living or sleeping quarters. Any vehicle or portable 
building brought on the site during construction shall remain graffiti free. 

e. There shall be no outdoor vending machines other than sale of newspapers. There shall 
be no outdoor storage of any materials for sale, display, inventory or advertisement, 
except Christmas trees, without the review and approval of the Planning Commission and 
City Council. 

f. The drive aisles shall not be used by delivery trucks between the hours of 11 :00 p.m. and 
7:00 a.m. Parking lot cleaning with sweeping or vacuum equipment shall not be 
permitted between 8:00 p.m. and 7:00 a.m. 
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g. All lighting shall be directed on-site so as not to create glare off-site, as required by the 
Community Development Director. 

h. The site and its improvements shall be maintained in a neat and presentable condition to 
the satisfaction of the Community Development Director. This shall include, but not be 
limited to, repainting surfaces damaged by graffiti and site cleanup. Graffiti 
removal/repainting and site cleanup shall occur on a continuing, as needed basis. Any 
vehicle or po1table building brought on the site during construction shall remain graffiti 
free. 

1. All exterior utility pipes and meters shall be painted to match and/or complement the 
color of the adjoining building surface, as approved by the Community Development 
Director. 

J. Prior to the issuance of a building permit, the developer shall submit final colored 
elevations for the review and approval of the Community Development Director. The 
building elevations shall reflect all architectural features and projections such as roof 
eaves, bay windows, greenhouse windows, chimneys and porches. A site plan showing 
the building location with respect to prope1ty lines shall also show the projections. Said 
elevations shall specify exterior materials. 

k. Prior to the issuance of a building pe1mit, any change to the floor plans as submitted by 
the developer as pait of this application shall be reviewed and approved by the Planning 
Commission and City Council. Any minor changes shall be submitted for the review and 
approval of the Community Development Director to assure consistency with the 
approved project. 

1. Prior to the issuance of a building permit, the location and screening design for 
centralized garbage, refuse and recycling collection areas for the project shall be 
submitted for the review and approval of Republic Services Inc. and the Community 
Development Director, in that order. 

m. Prior to the issuance of a building permit, roof material shall be submitted to the 
Community Development Director for review and approval. All roof material shall 
consist of fire retardant shake roof, concrete tile or a roof of similai· non-combustible 
material. Mansai·d roofs with the above material may be used to screen tar and gravel 
roofs. All roofs shall be of Class C fire resistant construction or better. Composition 
shingles shall be Presidential-style or of comparable quality, subject to the review and 
approval of the Community Development Director. 

n. Prior to the issuance of a building permit and after approval of the acoustical analysis 
rep01t, wall and fence details shall be submitted for the review and approval of the 
Community Development Director. 

o. During project construction, should archeological or paleontological artifacts or remains 
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be discovered, work in the vicinity of the find shall stop immediately until a qualified 
archeologist or paleontologist, as appropriate, can evaluate the site and determine the 
significance of the find. Project personnel shall not collect or alter cultural resources. 
Identified cultural resources shall be recorded on forms DPR 422 (archeological sites) 
and/or DPR 523 (historic resources). If human remains are found, the County Coroner 
shall be contacted immediately. 

p. Prior to their installation, mailbox locations and designs shall be approved by the 
Community Development Director and Newark Postmaster. The mailbox compartments 
of centralized mailboxes shall identify the individual units with permanent, easily legible 
lettering. 

q. Prior to the issuance of a Ce1tificate of Occupancy, all on-site parking facilities shown on 
the approved plans shall be installed and striped. This shall include, but not be limited to, 
identifying compact parking spaces and providing directional airnws as required by the 
Community Development Director. 

r. Prior to the issuance of a sign pe1mit, all signs, other than those referring to construction, 
sale, or future use of this site, shall be submitted to the Community Development 
Director for review and approval. 

s. All construction within the project ai·ea shall be limited to 8:00 a.m. to 6:00 p.m. Monday 
through Friday, unless alternative hours ai·e approved by the Newark Building Official. 
Construction equipment, including compressors, generators and mobile equipment shall 
be fitted with heavy duty mufflers designed to reduce noise impacts. 

t. The applicant shall contract with a qualified, licensed geotechnical engineering firm to 
identify appropriate materials and methods for soil compaction and the construction of 
building foundations to ensure compliance with the Uniform Building Code. All 
recommendations contained in the geotechnical reports shall be followed by the applicant 
and the City of Newark during construction phases of the project. 

u. All proposed changes from approved exhibits shall be submitted to the Community 
Development Director who shall decide if they warrant Planning Commission and City 
Council review and, if so decided, said changes shall be submitted for the Commission's 
and Council's review and decision. The applicant shall pay the prevailing fee for each 
additional sepai·ate submittal of development exhibits requiring Planning Commission 
and/or City Council review and approval. 

v. If significant time passes subsequent to rough grading, the developer shall hire a qualified 
biologist to: (1) determine if Burrowing Owl habitat(s) exist on the site, and (2) 
implement a plan to protect the owls and to excavate the site around any active burrows 
using hand tools to assure that the owls ai·e not buried dming grading in the event 
Burrowing Owl habitat(s) is found on the site. The Burrowing Owl habitat(s), if found, 
shall not be disturbed during the nesting season. The Burrowing Owl study shall be 
conducted not more than 30 days prior to the time site grading activities will commence. 
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w. If any condition of this Planned Unit Development (PUD), and Conditional Use Permit 
(CUP) be declared invalid or unenforceable by a comt of competent jmisdiction, this 
Architectural and Site Plan Review shall terminate and be of no force and effect, at the 
election of the City Council on motion. 

x. The developer hereby agrees to defend, indemnify, and save harmless the City of 
Newark, its Council, boards, commissions, officers, employees and agents, from and 
against any and all claims, suits, actions, liability, loss, damage, expense, cost (including, 
without limitation, attorneys' fees, costs and fees of litigation) of every nature, kind or 
description, which may be brought by a third party against, or suffered or sustained by, 
the City of Newark, its Council, boards, commissions, officers, employees or agents to 
challenge or void the permit granted herein or any California Environmental Quality Act 
determinations related thereto. 

y. In the event that any person should bring an action to attack, set aside, void or annul the 
City's approval of this project, the developer shall defend, indemnify and hold harmless 
the City and/or its agents, officers and employees from any claim, action, or proceeding 
against the City and/or its agents, officers and employees with counsel selected by the 
developer (which shall be the same counsel used by developer) and reasonably approved 
by the City. Developer's obligation to defend, indemnify and hold harmless the City 
and/or its agents, officers and employees shall be subject to the City's compliance with 
Government Code Section 66474.9. 

z. Prior to the submittal for building permit review, all conditions of approval for this 
project, as approved by the City Council, shall be printed on the plans. 

aa. Unless a building permit is issued within 24 months of project approval, the entitlements 
expire unless extended by Community Development Director. 

Engineering Division 

bb. The developer shall provide the following street improvements along Willow Street and 
Enterprise Drive along the project frontage. 

Willow Street & Enterprise Drive: The developer for Tract 8157 bas provided 
improvement security for the project street frontage. Improvements required for the 
project are limited to utility connections as approved by the City Engineer. Pavement 
restoration for utility cuts shall be a minimum of 10-foot wide pavement grind and 
overlay. 

cc. Right-of-way encroachments by building canopies shall be limited to two-thirds (2/3) the 
width of the sidewalk and shall be at least eight (8) feet above grade. Canopy 
encroachment shall be free standing (i.e. no post, column or supports within the right-of
way). 
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dd. Prior to building permit issuance, the developer shall dedicate right-of-way in-fee title 
where areas were previously dedicated as roadway easements. The developer shall 
provide legal descriptions and plats prepared by a California-licensed Land Surveyor for 
City Engineer approval during the building permit review process. 

ee. The provided Preliminary Stmmwater Control Plan is approved in concept only. The 
project must be designed to include appropriate source control, site design, and 
stonnwater treatment measures to prevent stormwater runoff pollutant discharges and 
increases in runoff flows from the site in accordance with Provision C.3 of the Municipal 
Regional Stormwater NPDES Pe1mit (MRP), Order R2-2015-0049, revised November 
19, 2015, issued to the City ofNewark by the Regional Water Quality Control Board, San 
Francisco Bay Region. Examples of source control and site design requirements include 
but are not limited to: properly designed trash storage areas, sanitary sewer connections 
for all non-stormwater discharges, minimization of impervious smfaces, and treatment of 
all runoff with Low Impact Development (LID) treatment measures. A properly 
engineered and maintained biotreatment system will only be allowed if it is infeasible to 
implement other LID measures such as harvesting and re-use, infiltration, or 
evapotranspiration. The stmmwater treatment design shall be completed by a licensed 
civil engineer with sufficient experience in stormwater quality analysis and design. The 
design is subject to review by the Regional Water Quality Control Board. The developer 
shall modify the site design to satisfy all elements of Provision C.3 of the MRP. The use 
of treatment controls for runoff requires the submittal of a Stormwater Treatment 
Measures Maintenance Agreement prior to the issuance of any Cettificates of Occupancy. 

ff. The developer shall submit detailed grading and drainage plans for review and approval 
by the City Engineer. These plans must be based upon a City benchmark and need to 
include pad and finish floor elevations, proposed on-site prope1ty grades, proposed 
elevations at prope1ty line, and sufficient elevations on all adjacent properties to show 
existing drainage patterns. All on-site pavement shall drain at a minimum of one percent. 
The developer shall ensme that all upstream drainage is not blocked and that no ponding 
is created by this development. Any construction necessary to ensure this shall be the 
developer's responsibility. 

Hydrology and hydraulic calculations shall be submitted for review and approval by the 
City Engineer. The calculations shall show that the City and County freeboard 
requirements will be satisfied. The County's updated Hydrology and Hydraulics Manual 
can be downloaded at http://www.act1oodcontrol.org/projects-and-programs/hydrology
hydraulics/hydrology-hydraulics-manual/. 

gg. The project site is located within a seismic hazard area as indicated on the official 
Seismic Hazard Zone maps released by the State Geologist. The project geotechnical 
engineer shall continue to address the mapped hazard and obtain City approval with 
respect to the liquefaction hazards prior to building permit submittal. The seismic hazard 
report shall be peer reviewed by the City's geotechnical consultant at the developer's 
expense. 
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hh. Prior to any soil improvement measures and/or dewatering activities, the project 
geotechnical engineer(s) shall coordinate with ACWD to ensure compliance with ACWD 
Ordinance No. 2010-01. Any groundwater extracted during dewatering should be 
properly disposed of due to the presence of potential VOCs. In addition, any 
groundwater extracted during the project should be quantified and may be subject to a 
Replenishment Assessment Fee in accordance with the Replenishment Assessment Act of 
ACWD. 

11. Prior to issuance of a Certificate of Occupancy or release of utilities for each unit, the on
site drive aisles and uncovered parking facilities shall be installed and striped as shown 
on the approved site plan. All on-site uncovered parking facilities and drive aisles shall 
be drained at a minimum slope of 1.0% for asphalt surfaces and 0.3% for P01tland 
cement concrete surfaces. 

JJ. All new utilities including, but not limited to, electric, telephone and cable television 
services shall be provided underground for all buildings in the development in 
accordance with the City of Newark Subdivision Standards. Electrical transformers shall 
be installed in underground vaults with an appropriate public utility easement or within 
the public right-of-way, unless deemed infeasible by PG&E to install in underground 
vaults due to the load restrictions. 

kk. Any proposed utility connections and/or underground work within structurally sound 
street pavement must be bored or jacked. Open street cuts will not be permitted on 
Enterprise Drive and Willow Street unless the affected area is scheduled for a pavement 
overlay concunent with site development. 

11. Prior to the approval of the building permit, the developer shall petition the City Council 
to paiticipate in an active Landscaping and Lighting District for perpetual maintenance of 
median landscaping, h·affic circle landscaping, frontage landscaping, and lighting systems 
on Willow Street and Enterprise Drive. The developer shall deposit sufficient funds for 
the City to hire a consultant to prepare the Engineer's Rep01t, which shall be approved by 
the City Council. Prior to issuance of a Ce1tificate of Occupancy, the City Council shall 
adopt a resolution for the annexation into an assessment dish·ict. 

mm. In compliance with the BAAQMD CEQA Air Quality Guidelines, the developer shall 
implement the following basic construction mitigation measures for all consh·uction 
activities: 

1. All exposed surfaces ( e.g. parking areas, staging areas, soil piles, graded areas, 
and unpaved access roads) shall be watered two times per day. 

2. All haul h·ucks transporting soil, sand, or other loose material off-site shall be 
covered. 

3. All visible mud or dirt h·ack-out onto adjacent public roads shall be removed 
using wet power vacuum street sweepers at least once per day. The use of dry 
power sweeping is prohibited. 

4. All vehicle speeds of unpaved roads shall be limited to 15 mph. 
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5. All roadways, driveways, and sidewalks to be paved shall be completed as soon 
as possible. 

6. Idling times shall be minimized either by shutting equipment off when not in use 
or reducing the maximum idling time to five minutes (as required by the 
California airborne toxics control measures Title 13, Section 2485 of California 
Code of Regulations [CCR]). Clear signage shall be provided for construction 
workers at all access points. 

7. All construction equipment shall be maintained and properly tw1ed in accordance 
with manufacturer's specifications. All equipment shall be checked by a ce1tified 
mechanic and dete1mined to be running in proper condition prior to operation. 

8. A publicly visible sign with the telephone number and person to contact at the 
lead agency regarding dust complaints shall be posted. This person shall respond 
and take co1Tective action within 48 hours. 

These measures shall be incorporated into the grading plans as well as the best 
management practices of the storm water pollution prevention plan, and shall be 
implemented to the satisfaction of the City Engineer. 

nn. In compliance with the BAAQMD CEQA Air Quality Guidelines, the developer shall 
implement the following additional construction mitigation measures for all construction 
activities: 

1. All exposed surfaces shall be watered at a frequency adequate to maintain 
minimum soil moisture of 12 percent. Moisture content can be verified by lab 
samples or moistw·e probe. 

2. Wind breaks (e.g. trees, fences) shall be installed on the windward side(s) of 
actively disturbed areas of constrnction. Wind breaks should have at maximum 
50 percent air porosity. 

3. Vegetative ground cover (e.g. fast ge1minating native grass seed) shall be planted 
in disturbed areas as soon as possible and watered appropriately tmtil vegetation is 
established. 

4. The simultaneous occurrence of excavation, grading, and ground-disturbing 
construction activities on the same area at any one time shall be limited. 
Activities shall be phased to reduce the amount of disturbed surfaces at any one 
time. 

5. All trucks and equipment, including their tires, shall be washed off prior to 
leaving the site. 

6. Site accesses up to a distance of 100 feet from the paved road shall be treated with 
a 6- to 12-inch compacted layer of wood chips, mulch, or gravel. 

7. Sandbags or other erosion control measures shall be installed to prevent silt runoff 
to public roadways from sites with a slope greater than one percent. 

8. Minimizing the idling time of diesel powered construction equipment to two 
minutes. 

9. The project shall develop a plan demonstrating that the off-road equipment (more 
than 50 horsepower) to be used in the construction project (i.e. owned, leased, and 
subcontractor vehicles) would achieve a project wide fleet average 20 percent 
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NOX reduction and 45 percent PM reduction compared to the most recent CARB 
fleet average. Acceptable options for reducing emissions include the use of late 
model engines, low-emission diesel products, alternative fuels, engine retrofit 
technology, after treatment products, add-on devices such as paiiiculate filters, 
and/or other options as such become available. 

10. Use low VOC (i .e. ROG) coatings beyond the local requirements (i.e. Regulation 
8, Rule 3: Architectural Coatings). 

11. Requiring that all construction equipment, diesel trucks, and generators be 
equipped with Best Available Control Technology for emission reductions of 
NOXandPM. 

12. Requiring all contractors use equipment that meets CARB's most recent 
ce1tification standard for off-road heavy duty diesel engines. 

These measures shall be incorporated into the grading plans as well as the best 
management practices of the stonn water pollution prevention plan, and shall be 
implemented to the satisfaction of the City Engineer. 

oo. Prior to the issuance of any grading permit, all water wells within the project boundary 
shall be identified on the plans to be protected or properly destroyed. If the well(s) are to 
remain, a letter so indicating must be submitted to ACWD for review and approval. If 
the well(s) are: 1) no longer required by any regulatory agency; 2) no longer monitored 
on a regular basis; or 3) damaged, lost, or the surface seal is jeopardized in any way 
during the construction process, the wells must be destroyed in compliance with the Well 
Ordinance. In addition, any abandoned wells located within the project area must be 
properly destroyed prior to constrnction activities. 

pp. Prior to the start of any subsurface drilling activities for wells, exploratory holes, and 
other excavations, the developer shall apply and obtain a drilling permit from ACWD's 
Engineering Department at 43885 South Grimmer Boulevard, Fremont. 

qq. Prior to issuance of a building permit, specific measures shall be identified in a Risk 
Management Plan describing routine operation and maintenance of utility systems so that 
soil or groundwater does not pose a risk to the health and safety of workers during 
installation and post-construction operations and maintenance. The Risk Management 
Plan shall be subject to review and approval of the City Engineer, ACWD, and USD. 

n. As a benefited property within the Dumbarton TOD for the waterline extension on 
Willow Street, the developer shall pay its pro-rata benefit cost as outlined in the 
Waterline Agreement prior to issuance of the building permit. If the developer pays it 
pro-rata benefit cost based on the waterline extension estimated cost, the developer shall 
pay a supplemental reimbursement for the difference between actual cost and estimated 
cost after receipt of the actual cost is provided. 

Landscape/Parks Division 
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ss. Prior to the issuance of a Certificate of Occupancy, the developer shall enter into a 
Landscape Maintenance Agreement to ensure the perpetual maintenance of all 
landscaping along the project frontage, including the right-of-way and adjoining 
easement areas, and all other visible on-site landscape improvements. This agreement 
shall run with the land and be binding upon all future owners. 

tt. The Preliminary Proposed Plant Palette is approved in concept only. The final landscape 
plant palette shall provide the following plant material sizing: Trees shall be a minimum 
of a 15-gallon container size; sh.tubs and vines shall be a minimum of 5-gallon container 
size. 

uu. The project shall comply with the State of California Model Water Efficient Landscape 
Ordinance and shall provide a landscape documentation package to demonstrate 
compliance prior to building pennit issuance. 

Building Division 

vv. Construction for this project, including site work and all structures, can occur only 
between the hours of 8:00 AM and 6:00 PM, Monday through Friday. The applicant may 
make a written request to the Building Official for extended working hours and/or days. 
In granting or denying any request the Building Official will take into consideration the 
nature of the construction activity which would occur during extended hours/days, the 
tin1e duration of the request, the proximity to residential neighborhoods and input by 
affected neighbors. All approvals will be done so in writing. 

ww. As per the Newark Municipal Code all the structures shall be equipped with a fully 
automatic fire sprinkler system. 

Police Department 

xx. The development shall comply with Chapter 15.06, Security Code, of the Newark 
Municipal Code. 

yy. The development shall comply with Section 5.10 of the California Fire Code for radio 
reception. 

zz. Security cameras need to be placed within the parking structure. Cameras placed at the 
entrance should be of sufficient acuity to identify vehicle license plates, vehicle make, 
model and color. Cameras need to be placed in stairwells and other pedestrian access 
points to deter criminal activity within the parking structure. 

General 

aaa. The project 1s subject to all conditions of approval associated with City Council 
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Resolution No. 10,1 95 for Vesting Tentative Tract Map 8157, unless amended with 
conditions of approval stated herein. In case of conflict between conditions of approval, 
the amendments shall take precedence over and be used in lieu of the conflicting 
portions. 

bbb. All proposed changes from approved exhibits shall be submitted to the Community 
Development Director who shall decide if they wanant Planning Commission and City 
Council review and, if so decided, said changes shall be submitted for the Commission's 
and Council's review and decision. The applicant shall pay the prevailing fee for each 
additional separate submittal of project exhibits requiring Planning Commission and/or 
City Council review and approval. 

ccc. If any condition of this planned unit development and conditional use pennit be declared 
invalid or unenforceable by a court of competent jurisdiction, this planned unit 
development and conditional use pe1mit shall terminate and be of no force and effect, at 
the election of the City Council on motion. 

ddd. The applicant hereby agrees to defend, indenmify, and save hannless the City of Newark, 
its Council, boards, commissions, officers, employees and agents, from and against any 
and all claims, suits, actions, liability, loss, damage, expense, cost (including, without 
limitation, attorneys' fees, costs and fees of litigation) of every natl.U'e, kind or 
description, which may be brought by a third party against, or suffered or sustained by, 
the City of Newark, its Council, boards, commissions, officers, employees or agents to 
challenge or void the perm.it granted herein or any California Environmental Quality Act 
detenninations related thereto. 

eee. In the event that any person should bring an action to attack, set aside, void or annul the 
City's approval of this project, the developer shall defend, indemnify and hold harmless 
the City and/or its agents, officers and employees from any claim, action, or proceeding 
against the City and/or its agents, officers and employees with counsel selected by the 
developer (which shall be the same counsel used by developer) and reasonably approved 
by the City. Developer's obligation to defend, indemnify and hold harmless the City 
and/or its agents, officers and employees shall be subject to the City's compliance with 
Government Code Section 66474.9. 

fff. The Conditions of Project Approval set forth herein may include ce1tain fees, dedication 
requirements, reservation requirements and other exactions. Pursuant to Government 
Code Section 66020( d)(l ), these Conditions constitute written notice of a statement of the 
amount of such fees, and a description of the dedications, reservations and other 
exactions. The applicant is hereby further notified that the 90-day approval period in 
which the applicant may protest these fees, dedications, reservations and other exactions, 
pursuant to Government Code Section 66020(a), has begun. If the applicant fails to file a 
protest within this 90-day period complying with all of the requirements of Section 
66020, the applicant will be legally barred from later challenging such exactions. 
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK MAKING CERTAIN FINDINGS AND ADOPTING 
AN ADDENDUM TO THE DUMBARTON TRANSIT 
ORIENTED DEVELOPMENT (TOD) SPECIFIC PLAN 
PROGRAM ENVIRONMENT AL IMP ACT REPORT (PEIR) 
(SCH NO. 2010042012) AND SUBSEQUENT INITIAL 
STUDY/MITIGATED NEGATIVE DECLARATION (IS/MND) 
FOR THE SHH/FMC PROJECT (SCH No. 2014012056) TO 
ALLOW FOR A PROPOSED FIVE-STORY MIXED-USE 
HOTEL AND RETAIL SPACE AT 37445 WILLOW STREET 
(APN: 092-0115-011-03) 

WHEREAS, the five-story mixed-use hotel and retail space project ("Project"), which is 
located within the Dumbaiton Transit Oriented Development (TOD) Specific Plan ai·ea, consists 
of the constrnction of one, five-story hotel consisting of a 146 guests rooms, and a 8,300 square 
foot retail space (APN: 092-0115-011-03); and 

WHEREAS, the entitlements requested include a planned unit development (P-17-01) 
and conditional use permit (U-17-02); and 

WHEREAS, pursuant to the requirements of the California Environmental Quality Act 
(CEQA), an initial study and an Addendum to the Dumba1ton Transit Oriented Development 
(TOD) Specific Plan Program Environmental Impact Report (PEIR) (SCH No. 2010042012) and 
the subsequent Initial Study/Mitigated Negative Declaration (IS/MND) for the SHH/FMC 
project (SCH No. 2014012056) has been prepared for the Project, pursuant to Section 15070 et 
seq. of the CEQA Guidelines, to analyze and mitigate the Project's potentially significant 
environmental impacts; and 

WHEREAS, through this study, it has been determined that the Project does not result in 
any new significant impacts and the conclusions in the 2011 Environmental Impact Report 
remain unchanged; and 

WHEREAS, the IS/Addendum was made available to the general public beginning on 
July 25, 2017; and 

WHEREAS, on September 14, 2017 the City Council of the City of Newark conducted a 
duly noticed meeting to consider the Initial Study and Addendum of environmental impacts for 
the proposed Project, considered all public testimony, written and oral, presented at the meeting; 
and received and considered the written information and recommendation of the staff report for 
the September 14, 2017 meeting related to the proposed Project. 

NOW, THEREFORE, the City Council finds and resolves the following: 

1. The Initial Study and cotTesponding Addendum of environmental impacts were released 
for public review and said mitigation measures contained within the same would avoid the 
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effects or mitigate the effects to a point where clearly no significant effect on the environment 
would occur; and 

2. There is no substantial evidence in light of the whole record before the City of Newark 
that the project may have a significant effect on the environment; and 

3. The City Council has read and considered the Initial Study and the Addendum and the 
comments thereon, and has determined the Initial Study and the Addendum reflect the 
independent judgment of the City and were prepared in accordance with CEQA; and 

4. The Initial Study and the Addendum (including any revisions developed under 14 C.C.R 
§ l 5070(b)), all documents referenced in the same, and the record of proceedings on which the 
City Council decision is based are located at City Hall for the City of Newark, Community 
Development Department located at 37101 Newark Boulevard, California, and are available for 
public review. 

NOW, THEREFORE, be it resolved by the City Council of the City of Newark that: 

Based on the evidence and oral and written testimony presented at the public meeting, 
and based on all the information contained in the Community Development Department's files 
on the project, including, but not limited to, the Initial Study/Addendum, the City Council staff 
rep01i, ce1iifies in accordance with CEQA guidelines that: 

I. The Initial Study/ Addendum was prepared in compliance with CEQA and CEQA 
guidelines; 

2. The Planning Commission has reviewed and considered the information contained in the 
Initial Study/ Addendum prior to approving the project; 

3. The Initial Study/ Addendum adequately describe the project, its environmental impacts, 
reasonable alternatives and appropriate mitigation measures; and 

4. The Initial Study/ Addendum reflect the independent judgment and analysis of the City 
Council. 
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To: 

From: 

Subject: 

r ( 

FEHR,f PEERS 

DRAFT MEMORANDUM 

March 8, 2017 

Dave Claycomb, HELIX Environmental Planning, Inc. 

Francisco Martin and Lee Reis, Fehr & Peers 

EXlil. .JH'I G 

Parking Demand Evaluation of the Newark Gateway Mixed-Use Development 
Project 

OKll-0159 

This memorandum presents the findings of the parking demand evaluation prepared for the 

Newark Gateway Mixed-Use Development Project in Newark, CA. The Project proposes construction 

of an 8,300 square foot grocery store and a 146-room hotel on a currently vacant parcel at the 

southwest corner of the Enterprise Drive/Willow Street intersection. The Project site is part of a 

larger development area addressed in the Dumbarton Transit Oriented Development Specific Plan 

Final Environmental Impact Report (SP EIR) (Final EIR - July 2011). The transportation evaluation is 

summarized below. 

BACKGROUND 

The Project site was originally designated for medium/ high density residential uses in the SP EIR. 

An Initial Study/Mitigated Negative Declaration was subsequently prepared for the SHH/FMC site 

in 2014, which proposed a 75-unit senior housing facility, 88 condominiums, and a 15,000 foot 

grocery store. The senior housing facility and condominiums were proposed on the SHH portion of 

the site, which have since been approved. The 15,000 square foot grocery store was planned for 

the FMC portion of the site, which is the same as the current Project site; however, the current 

Project is now proposing a different development as described below. 

2201 Broadway I Suite 400 I Oakland, CA 94612 I (510) 834-3200 
www.fehrandpe~rs.com 
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PROJECT DESCRIPTION 

( 

The 1.38-acre Project site is currently proposing an 8,300 square foot grocery store and a 146-room 

hotel, with a total of 118 shared parking spaces. The hotel would also provide three meeting rooms, 

a rooftop restaurant, and lounge. Although the SP EIR does not specifically address hotels within 

the Dumbarton TOD plan area, hotels are a conditional use within the Form-Based Code {FBC) for 

the SP area. 

PARKING ANALYSIS 

Fehr & Peers conducted an analysis to determine the amount of parking required for the site uses, 

146 hotel rooms and 8,300 square-feet of grocery store. City of Newark Municipal Code establishes 

parking requirements, but these may not accurately reflect demand, especially for mixed-use 

developments. This section includes the parking required by City code and the estimated parking 

demand. 

PROJECT PARKING SUPPLY 

The Project proposes 118 off-street parking spaces, which would be shared between the grocery 

store and hotel. A total of 31 parking spaces are proposed on the ground floor parking lot, and 87 

spaces are proposed in the second floor parking structure. On-street parking on Enterprise Drive 

and Willow Street would be prohibited in the vicinity of the Project site, therefore all grocery store 

patrons/employees and hotel guests/employees are expected to park in the 118 off-street parking 

spaces proposed by the Project. 

PARKING REQUIRED PER CITY CODE 

The City of Newark Municipal Code defines general parking regulations by establishing basic ratios 

for required vehicle parking spaces for various lands uses. Table 1 summarizes the minimum off

street parking requirement for the proposed project, using the code requirements for hotel and 

general retail uses. As shown in Table 1, City code requires 181 off-street parking spaces while the 

project proposes 118 off-street spaces, therefore the proposed off-street supply would be 63 

spaces less than required by the City code. Overall, the project is proposing about 35 percent fewer 

parking spaces than required by City code. 
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TABLE 1 
CITY OF NEWARK MUNIOPAL CODE PARKING REQUIREMENTS 

-~- -- --·-- ~ - - ir· ·- -[:~=:-:1-_:5~-][~:_~~~:rq~~;._._ J ______ _ Parking Supply 

· Hotel 

Grocery Store 

Notes: 

·!46 Rooms 

8.3 KSF2 

·rotal -

l per-room1 

1 per employee 

3 per KSF 

146 spaces 
10 spaces 

25 spaces 

181.spaces 

118 spaces 

- 'I 
I 

i 

1. Assumes average of two beds per room: requirement is one parking space for each guest room or for each two beds, whichever is greater. 
2. KSF = Thousand Square Feet 
Sources: City of Newark Municipal Code, Chapter 17.37 - Form Based Codes and Chapter 17.60- Off-Street Parking and Loading. 

f 
Parki11g Deficit 

.--.. _ 

-63·spaces 
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Bicycle Parldng Requirements 

I 

I 

The SP includes policies that encourage the provision of secure bicycle parking racks, including 

Street Network Policy C-13 and Bicycle Circulation Policy C-28. Policy C-13 recommends bicycle 

parking as part of a transportation demand management program while Policy C-28 encourages 

the adoption of minimum bicycle parking requirements for both residential and commercial 

projects. The SP EIR also recommends secure bicycle parking of at least one space per 20 vehicle 

spaces within retail components of the SP area. According to SP policies, the site should provide a 

minimum of six bicycle parking spaces, which corresponds to one space per 20 vehicle spaces based 

on the current plans. The Project proposes 10 bicycle parking spaces, which is adequate for the site. 

PARKING DEMAND EVALUATION 

Weekday and weekend peak parking demand for the proposed Project was estimated using ITE 

Parking Generation, 4h Edition, and Urban Land Institute (UU) Shared Parking, 2nd Edition. Table 2 

presents peak parking demand on a typical weekday and Saturday for the proposed Prnject. The 

parking demand for the hotel assumes full occupancy of the hotel. Since the ITE Parking Generation 

rates are primarily based on data collected at suburban single-use, freestanding sites, we adjusted 

the ITE-based parking demand by applying t he U.S. Environmental Protection Agency (EPA)'s 

Mixed-Use Trip Generation (MXD) tool1. It is estimated that about four percent of the proposed 

project trips would be by non-auto travel modes. Thus, the parking demand for the project is 

estimated to be 155 weekday and 200 weekend spaces, assuming that each use would have its own 

designated parking supply. 

1 Trip Generation Tool for Mixed-Use Developments (2012). www.epa.gov/dced/mxd tripgeneration.html. 
Travel survey dat~ was gathered from 239 mixed-use developments (MXDs) in six major metropolitan regions, 
and correlated with the characteristics of the sites and their surroundings. The findings indicate that the mix 
of employment and residents, overall size and density of development, internal connectivity for walking or 
driving among land uses, availability of transit service, and surrounding trip destinations within the immediate 
area outside the Project site all affect the external traffic generated and parking demand. 
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TABLE 2 
N£WARK GATEWAY PROJECT PARKING DEMAND EVALUATION 

k 

l:adu 51 
Parkln11 L_ .. ···- ·- '-'-····-· -· -·· .. 1l . . ~ - . _ ~-- ·--

I -·--~-1~--l[ ______ !I . Weekday ~utomob.lle'Parking Demand1 - 1r~-~ ~;kend- A~~mobile p~~~ng De~ :~-;~· . 

n f se ze · • -------r- • I 1 - - ·- --. .-- - -
. - · Supply De d I Demand 

, . ---~---· -·- ________ __ ...! ·- --·-·-······----.J-.. --;; __ JI. T~~-~~~:~d 11 ~a~~~~ ~~cit li ... ~~-- _ 1ro~I D~~nd ll Pa_r.king Deficit 

-Hotel 

Grocery 
Store 

1~6-.Rooms 

8.3 KSF4 

· Subtotal 

Walk/Bike Reduction5 

Total-V/lth4?u~·Shared 
- Parking 

Shared Parking Reduction6 

_Tp~al Assuml~g Sharei:I 
Par:king 

Transit Reduction5 

.'J'.Qtal Assuming Shared 
. · .. Par:k!ng an~ Transit 

Notes: 

-118 spaces 

-11~ spaces 

l18spaces ,-

US spaces 

118.spaces 

0.89 perOR3 

3.78 per KSF 

130 spaces 

31 spaces 

161 'Sf.laces 

-6 spaces 

~55 spaces 

-28 spaces 

127 spaces 

-6 spaces 

121spaces-

-43 spaces 

-3~ spaces 

-9 spaces 

-3 spaces 

1.2 perOR3 

3.92 per 
KSF 

17s·spaces 

33 spaces 

208 Spaces 

-8 spaces 

200 spaces 

-28spaces 

172 spaces 

-9 spaces 

163 spaces 

1. Based on ITE Parking Generation, Fourth Edition: suburban, weekday, average demand-(Hotel - ITE 310, 100% occupancy; Grocery Store - lTE 850). 
2. Based on !TE Parking Generation, Fourth Edition: suburban, Saturday, average demand (Hotel - ITE 310, 100% occupancy; Grocery Store -ITE 850). 
3. OR = Occupied Rooms. 
4. KSF = Thousand Square Feet. 
5. Reductions assumed: 4% for walk/bike and 5% for transit. 
6. Shared parking reductions assumed due to time of day adjustments: 18% for weekdays and 14% for weekends. 
Source: ITE Parking Generation, Fourth Edition and UL! Shared Parking, Second Edit ion. 

-90 spaces 

-82 spaces 

-54 spaces · 

-45.- spaces 

... . ..., 
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Shared Parking is defined as the ability to share parking spaces due to variations in the 

accumulation of vehicles by hour, by day, or by season at individual land uses. According to the UU 

· shared parking methodology, parking demand for a grocery store generally peaks during the day 

and parl~ing demand for a hotel peaks at night. Assuming that t he project would not provide 

designated spaces for either use, sharing parking between the grocery store and hotel would 

reduce the overall parking supply for the project by about 18 percent for weekdays and 14 percent 

for weekends. 

Accounting for shared parking, the Project is expected to generate a parking demand of 127 spaces 

during a typical weekday and 172 spaces during a typical weekend; which would result in an off

street parking deficit of nine spaces on weekdays and 54 spaces on weekends. 

Construction of the Dumbarton Rail Transit Station can potentially reduce peak parking demand by 

about five percent. As shown in Table 2, the project is expected to generate a peak parking demand 

of 121 spaces during a typical weekday and 163 spaces during a typical weekend accounting for 

shared parking and completion of the Dumbarton Rail Transit Station; which would result in an off

street parking deficit of three spaces on weekdays and 45 spaces on weekends. 

In conclusion, the total off-street parking supply proposed by the Project is less than both the City 

code requirement and the estimated peak weekday and weekend parking demand. Parking 

demand for the Project is expected to be highest on weekends. To minimize potential parking 

impacts, Fehr & Peers recommends the following: 

• Increase proposed off-street parking supply by 54 spaces to meet the estimated peak 

parking demand, or 

• Implement valet parking during peak parking demand periods, and 

• Develop and implement a Transportation Demand Management (TOM) Plan for the Proj ect 

to reduce the parking demand by incentivizing people to access the Project site via 

walking, bicycling or t ransit. 

Please contact Francisco Martin if you have any questions or comments on the information 

presented in this memorandum. 
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1. 
Introduction 

( 

April?, 2017 

Hexagon Transportation Consultants, Inc. has prepared this transportation demand management 
(TOM) plan for the proposed mixed-use development at the southwest corner of the Willow Street and 
Enterprise Drive intersection in Newark, California (see Figure 1). The project proposes to construct an 
8,300 square-foot grocery store and a 146-room hotel on a 1.38-acre vacant site. Figure 2 shows the 
proposed site plan. Access to the project site will be provided via driveways along Willow Street and 
Enterprise Drive. 

The project proposes to provide 118 parking spaces when 181 spaces are required in the Newark Code 
or Ordinances. For this reason, a TOM plan is required to identify TDM measures that can be 
implemented by the project to reduce parking demand. 

This TOM plan includes free shuttle services, an on-site car-share p_rogram, an on-site bicycle share 
program, a transit subsidy program for employees, financial incentives for employees who bike or walk 
to work, and an on-site TDM coordinator. 

Scope of TDM Study 

Transportation demand management (TOM) is a combination of services, incentives, facilities, and 
actions that reduce single-occupant vehicle (SOV) trips to help relieve traffic congestion, parking 
demand, and air pollution problems. The purpose of TOM is to (1) reduce the amount of traffic 
generated by new development; (2) promote more efficient utilization of existing transportation facilities 
and ensure that new development is designed to maximize the potential for alternative transportation 
usage; (3) reduce the parking demand generated by new development and allow for a reduction in 
parking supply; and (4) establish an ongoing monitoring and enforcement progratn to guarantee the 
desired trip and parking reductions are achieved. 

The main goal of the proposed TOM plan for the mixed-use project is to achieve a reduction in parking 
demand through a combination of appropriate measures to promote alternative forms of transportation. 
As outlined in Section 17.76.070 of the Newark Code of Ordinances, the planning commission may 
grant a variance to the required number of off-street parking spaces for a project if (1) the project 
generated traffic will not require strict or literal interpretation and enforcement of off-street parking 
requirements; (2) the parking reduction will not result in parking on public streets that would adversely 
affect the traffic flow on surrounding streets; and (3) the parking reduction will not create a safety 
hazard. 

= ~tXAG·ON 
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2a 
Existning Transportatoon Facilities and Servoces 

Transportation facilities and services that support sustainable modes of transportation include 
commuter rail, buses and shuttle buses, bicycle facilities, and pedestrian facilities. This chapter 
describes existing facilities and services near the project site that will support the TDM measures 
contained in this plan. 

Transit Services 

AC Transit Bus Service 

Existing transit service in Newark is provided by Alameda-Contra Costa (AC) Transit. There is currently 
no scheduled bus r9ute serving the project area. Instead, AC Transit provides a Flex bus service for 
customers in Newark to get to and from the Union City BART station upon request. Pick up and drop off 
locations are at selected bus stops within the service zone, including the Union City BART station. 
Newark Flex departs the Union City BART station every hour at the :10 and the :40 minute mark from 
6:00 AM to 8:00 PM between Monday and Friday. The nearest bus stops to the project are located at 
the Enterprise Drive and Wells Avenue intersection, about 1,300 feet east of the project site. 

Planned Transit Improvements 

The project site is located in the Dumbarton Transit Oriented Development (TOD} Specific Plan area. A 
future Dumbarton transit station is to be located on Enterprise Drive near the project site. The transit 
station would provide commuter rail service from the Union City BART station across the Dumbarton 
rail bridge to Menlo Park, and connect riders in east bay cities to Caltrain on the Peninsula. There is no 
identified schedule for the completion of the commuter rail service. 

Pedestrian facilities · 

Pedestrian facilities consist of sidewalks and crosswalks. Because most of the land in the Specific Plan 
area has not been developed, there are minimal pedestrian connections and amenities in the Specific 
Plan area. Sidewalks exist along the north side of Enterprise Drive west of Willow Street. There is no 
sidewalk on Willow Street or Enterprise Drive along the project frontage. There is no crosswalk at the 
Willow Street/Enterprise Drive intersection. 

The Specific Plan area, when built out, would include a mix of residential, office, retail, public/quasi
public, and park and open space uses developed in close proximity to planned regional public transit 
facilities. Under the plan, streets in the area would accommodate all users including drivers, bicyclists, 
pedestrians, persons with disabilities, and transit users. Therefore, it is expected that as the area is 

:: ~~XAGON Page I 4 
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developed, pedestrian facilities, including sidewalks and crosswalks, would be installed along the 
existing streets (Enterprise Drive, Hickory Street, Central Avenue, Willow Street) and new 
neighborhood streets within the Specific Plan area. 

Bicycle Facilities 

Bicycle facilities include bike paths (Class I), bike lanes (Class II) and bike routes (Class 111). Bike paths 
are paved multi~use trails that are separated from roadways and are shared between pedestrians and 
bicyclists. Bike lanes are lanes on roadways designated for use by bicycles with special lane markings, 
pavement legends, and signage. Bike routes are existing streets that accommodate bicycles but are not 
separate from the existing travel lanes. Routes are typically designated only with signs. 

In the project vicinity, bike lanes exist along Thornton Avenue between the northern City limit and 
Hickory Street. Bike routes exist along Thornton Avenue between Hickory Street and Willow Street, 
along Willow Street from Cedar Boulevard to Central Avenue, and along Enterprise Drive between 
Willow Street and Filbert Street (see Figure 3) 

According to the 2017 Draft Pedestrian and Bicycle Master Plan, bike lanes are proposed on Thornton 
Avenue, Enterprise Drive, and Willow Street in the project vicinity. 

= U~XAGON 
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3a 
Parking 

April 7, 2017 

The project would construct an 8,300 square-foot grocery store and a 146-room hotel on a 1.38-acre 
vacant site. The project proposes to provide 118 parking spaces shared between the retail and hotel 
uses. · 

City of Newark ~equired Parking 

Vehicular parking requirements for the project are specified in the City Code Section 17.37.100 for the 
retail use and in the. City Code Section 17.60.090 for the hotel use. Table 1 summarizes the required 
parking spaces for each individual use. The project is required to provide a total of 181 vehicular 
parking spaces, with each proposed use treated separately. 

Table 1 
Required Parking Spaces 

La•1cl Use Size Parking Rcqu r-:m:,1·t Rcq:rned Spaces 

Grocery Store 
Holel 

8,300 Sq. ft. 
146 f'OOOlS 

3 spaces per 1, 000 sq. f. t1 

1 space per non or each tir.o beds, 
whichew!r is s,eall!c. plls 

1 ~ per ~et/
Total Required Spaces with each use treated separately 

Notes: 
1. City Code Section 17.37.100. 

25 
146 

10 

181 

2. City Code Section 17.60.090. Assumes average of two beds per room and 10 employees. 

Project Proposed Parking 

As stated above, the project is required to provide a total of 181 vehicle parking spaces based on the 
City's parking requirements. The project proposes to provide 118 parking spaces on site, which is less 
than the City's parking requirement. The project requests a reduction in the parking requirement for the 
retail and hotel uses based on shared parking and based on the implementation of a TOM plan. 
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A shared parking analysis was performed to evaluate the overall parking demand with parking spaces 
shared among retail and hotel uses without any TOM reductions (see Table 2). The parking demands 
for the retail and hotel uses throughout the day were calculated based on the time-of-day trend data 
published in the Urban Land Institute (ULI) Shared Parking report. The results show that, without a 
TOM reduction, the maximum parking demand would be 154 spaces, which would occur at 11 PM. 

Table 2 
Shared Parking without a TOM Reduction 
' . 

Hour of Da" _ _ _ ~eta~[____ _ ~ -Hotel_§uest -~ _ _!:i_o_t_el~I~-~ _ _ __ _________I9~-- _ 
' Wkdy Wknd Wkdy Wknd Wkdy Wknd Wkdy Wknd 

6a.m. 1 1 139 139 1 1 140 140 

--711!~1!1~ . ~- ... . . -~- . .. .. 1.~:1 1~..1. _ . .. ~ .1 1~f? . 13~ -· .. 
__ • ___ ?_.§1.!1)_._ .... ··-- _ -~ _____ ....... _j ___ _____ .11z __ ·-· __ 111 _ ________ ~ ----~ ---- 131 ···- · _130 _ 
___ _ .. 9am _ ______ 11 __ __ 10 _____ _ .. _102 ______ _102 .... . ... 9 __ -··- _9 _________ 122 _______ _ 121 .. 

10 a.m. 17 14 88 88 10 10 115 112 

... . . 11_~~ -- . -- -~ - ----- 1~L -~-- . -- ~ --- . ... 1.Q __ ... Th. .. · .. 11~---·-·-··11~. _ 
··- -- . Noon __ ·--····--·- 24 __ _ 21 _ ·-·- . ... 80 .... -·-· 80 ... . ..... 10_. _ ... 10 . . ·-· _ 114 __ _ _ 111 __ 
· ~ . . 1 p._ro. . .. . _ _ ~ - . . ~~ . -- . 8Q ·- . .. . @. . .. .. . 19 . 19 _ 11.~ . 11~ . 
_ __ ?_P:!'n· _____ ___ .. ?_1 ______ 25 __ ... _?8 __ .. . -~~-----·- 19_ ·- _19_ ........ 1?1 ..... .. . _@_ __ 

. ~P.Jn. . ~ _ 25. _ .. -~ - ..... -~ -. .. . _1Q_ .. 1Q . ____ _ g_1 ..... 1~----· · 
.. . 4: p.m. 23 24 95 95 9___ . ~. . .. 1?.?_ . .. 128 

~ P,ffi. .. . ____ .. ~4 .... _ .. 23 . . 1~.. ... 19?. . . . l _., .... ~---···· 1~ . . . 1~~ . _ 
.... §.e:rn~-- .. . .. -~4- . ____ _?Q_ . __ . . . 119 . _ .. -1.19. .. ... -~- ..... . _§. __ _ . __ p7 _ _____ __ 1_3~ . 

?p.__m._. . 2-4 . __ .1~. __ _ ...119.. . _ 11.9... .. .. .. ?. ·-.. .. ~- .. _ .. 1~ .. _ _ _134 
8 P.-in: ~1 . . 17 _ 117 . 1_17_ . 2 6 139 139 

·--~~m . ... ... __ 14 __ .. ___ J.~ .. . .. j ~ ____ 12~ .... . ... . -~- - _ .... JI . -·· .1~ . . _, ..... t.P 
. ___ 10, p.m. __ ___ ·- ·-· 8 __ _____ _ 9 . . . . _ _ 139 ....... - 139 ____ _ · - 2 _ _ , .. 5 __ . ··-- - __ 149 .. . .. . . _152 __ _ 

.11-P.:..fl! . -~ .... .. 4. _ 1~ . 1~ ... 1 .. ~- .... 150 . .. .... 1." . .. . 
Midnight 0 0 146 146 1 3 147 149 

Parkmg Demand by Each Use Max Demand 

25 25 146 146 10 10 150 154 

lime of Day parking rates based on Urban Land Institute (ULI) Shared Parking, 2nd Edition, 2005. 

The shared parking analysis indicates that the peak parking demand would happen from 9 PM to 6 AM, 
when the parking demand for the retail use and hotel employees would be extremely low. The parking 
demand for hotel guests would peak during this midnight period. Therefore, the TOM plan focus on the 
hotel guests. The TOM plan can also apply to the hotel employees. However, because the parking 
demand for the hotel employees peaks during the midday, the parking reduction from the hotel 
employees would not reduce the peak parking demand at night. In order to reduce the parking demand 
to match the pr-0vision of 118 parking spaces on site, it will be necessary for the TOM Plan to reduce 
the hotel guest parking by about 25 percent (see Table 3). 
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Table3 
Shared Parking with a TOM Reduction 

f-<our of Day -~- __ Hotel G~fil>_L ____ Hot~ ~Q_z~- ---~--- - _ 
Wkdy W knd Wkdy W k,~d Wkdy W knd Wkdy Wkncl 

. - -

6 a.m. 1 1 105 105 1 1 106 106 
~--. I~an:. .. .. __ _ ... ~: ...... i . __ . _ ~~ . __ ... ~-9 _ ...... . -~ ...... ~ . . t~ . _ .104. ·-·-

a a.m. 5 4 88 as 9 g 102 101 ··---- g-am. -·--· ----11-·-·--- ···10 -- Tl. _ ___ 71____ 9 ---·--·-·g -······ --·· 97 96 
·- ____ ____ ,. - -· .. - ··· - . --- -~ .. ~- ------ · .. . - --- ···· .... ·-- ·-·· .... - -- - -. 

10 a.m. 17 14 66 66 10 10 93 90 
.. _._· 11ini~ · ·.· ... zj ... . · f~. ___ --- §~ -:~-. __ 66 . "f§_- - -· __ -19..~ .. __ -_ 9~ :. ~ ~ · 

•. __ Noq!l,__ _____ _ ].~ . • ..... 21 . __ _ _ 6! __ . ·-··- 61 ______ 10 .... ... 10 _ __ 95 _____ 92 ____ .. 
1 p.m . ........ _ ... __ 25 ... .. l~---- ·· ____ j?,1 ___ .... -~~ -·-· ___ JQ ......... 1Q ...... -···. _j!ey __ ....... _94._ 

. g ~.m.. . . ... ?1 . ?5. . . 66 66 10 10 __ 1_0Q, 101 
.. ·. ~l!-fil - _, _ ... ~~ . . i!? ....... __ 6£? ... .. . 66 .. ...... ~.Q . .. 10 . . . --~ .. . . . 1.QL .. _ 

. __ 4P;!TI· ?? ~1 . . 72 72 9 9 1~ . 105 
.. ~ P--n:i~ 24 . ~ . _ ... TT.. . _ .TT ... . 1. .. .. .. ~ . . . 1Q~ . .1Ql 

_________ 6 e:m. _ ··- ___ 24 ______ 20 _ --··· 83 _____ 83 ____ _ _ .,_ 4 ______ __ __ 6 ______ .. _110_ .. __ 19~ -- -
···· ... t.P.:m-. ···-.. .?.1 . . t~ . ~ ... __ tB _ . __ -~-- _____ ~ _ ... _ jQ~ --- _. JQZ. . __ 
... 8 .. P:~- . . ~1.. . . IT. . . 88 88 2 6 1.:)1 110 

___ __ .. ,!IM!1 . ... ___ ,, __ ___ 14 .. ·- . .. 1~ ·· -··---- ~ -- .. 94_ ··----~ .. . . ... § .. ...... . ~ ... 112 
___ :WP:..!D:... _ _ _ _ 8 _______ 9 __ ___ 105 ___ 105 ____ ..£. ______ .§. .. __ 115. _ __ .11~. ~ 

.. . 11 P:!'1: . ~ .:4 .. J1Q . .HO 1 -~ ... .114 118 
Midnight 0 0 110 110 1 3 111 113 

Park ing Demand by Eac h Use Max. Demand 

25 25 110 110 10 10 115 118 

Time of Day parking rates based on Urban Land Institute (ULI) Shared Parking, 2nd Edition, 2005. 
1. A 25% TDM reduction was applied to the required hotel guest parking spaces, which results in a reduction of 

36 spaces. 
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4a 
TDM Plan 

This chapter describes the TOM plan for the project, which includes TOM measures developed to meet 
the 25 percent parking reduction for hotel guests and an ongoing monitoring and enforcement program 
to guarantee the desired parking reduction is achieved. 

Proposed TOM Measures 
The TOM measures to be implemented for the proposed hotel include design features, programs, and 
services that promote sustainable modes of transportation and reduce the vehicle traffic and parking 
demand that would be generated by the project. Such measures encourage use of transit and shuttle 
services, biking, and walking. For the proposed project, these include the following: 

Loading Zone 

The project will include a 96-foot loading/delivery zone in the parking garage next to the hotel entrance. 
This design would facilitate the use of taxis and rideshare services (e.g., Uber, Lyft, and Wingz) for 
hotel guests to access the site without cars. With the option of accessing the hotel through these 
ridesharing services and without a car, the need for a parking space would be reduced. 

Bicycle Parking 

The Dumbarton TOD Specific Plan includes policies that encourage the provision of bicycle parking 
spaces. Policy C-13 recommends bicycle parking as part of a transportation demand management 
program while Policy C-28 encourages the adoption of minimum bicycle parking requirements for both 
residential and commercial projects. The Specific Plan EIR also recommends secure bicycle parking of 
at least one space per 20 vehicle spaces within retail components of the Specific Plan area. According 
to SP policies, the site should provide a minimum of six bicycle parking spaces, based on the 118 
provide vehicle parking spaces and one bicycle space per 20 vehicle spaces. The project proposes 1 O 
bicycle parking spaces for retail employees, hotel ·employees, and hotel guests, which is adequate for 
the site. 

Free Shuttle Services for Guests and Employees 

The proposed hotel will offer free shuttles to guests and employees. The shuttle destinations would be 
determined based on guest preferences. It is initially thought that shuttles would serve Newark, Union 
City, northern Fremont, and the San Jose International Airport. Since the proposed project is a hotel, a 
portion of the guests would likely be traveling through the airport. With the option of using the free 
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shuttle, the need for a car and a parking space would be reduced. San Jose International Airport is 
approximately 20 miles driving distance from the proposed project. 

The free shuttles will also be offered to the hotel employees between the hotel and major bus 
stops/transit stations within the service area. 

On.Site Car-Share Program for Guests 

The proposed hotel will provide on-site access to a car-sharing service such as Zipcars for hotel 
guests. Vehicles will be located on-site allowing hotel guests to come and go at their convenience. 
Vehicles can be reserved prior to visiting the hotel. 

On-Site Bicycle Share Program for Guests 

The proposed hotel will provide on-site bicycles for hotel guests to use. The bicycles will be stored in a 
secured common space that can be checked out by guests. Inclusion of a bike share program would 
likely reduce the need for guests to use a car. 

Employee Subsidized or Free Transit Passes 

The proposed hotel will offer subsides or free transit passes (AC Transit, ACE, or BART) for their 
employees. There are a number of ways to structure a financial incentive for transit. The hotel can 
cover the total monthly cost of transit for those employees who take transit through a pre-tax benefit, or 
purchase transit passes themselves and distribute them to employees. 

Employee Financial Incentives for Biking or Walking to Work 

The project will provide the hotel employees with financial incentives to utilize carpooling, biking, or 
walking when commuting to and from the project site. Offering financial incentives can have a 
measurable impact on encouraging employees to try modes other than driving alone to work. Daily, 
weekly, or monthly financial incentives could be offered to those employees who use a bike, carpooling, 
or walking as their primary mode of travel to work. 

On-Site TOM Coordinator and Services 

The proposed hotel will provide an on-site TOM coordinator, who will be responsible for implementing 
and managing the TOM plan. The TOM coordinator will be a point of contact for guests and employees 
should TOM-related questions arise, and will be responsible for ensuring that guests are aware of all 
transportation options and how to fully utilize the TOM plan. The TOM coordinator will provide the 
following services and functions to ensure the TOM plan runs smoothly: 

• Provide guests information at the time of check-in. The process will include information about 
public transit services, ridesharing services (e.g., Uber, Lyft, and Wingz), bicycle maps, the on
site bicycle-share program, the on-site car-sharing program, and the guest shuttle. 

• Manage the on-site bicycle-share program to ensure the bicycles remain in good condition. 
• Manage the on-site car-share program to ensure the vehicles are used in the manner intended 

by the car-sharing service. 
• Provide information to employees about subsidized transit passes and the financial incentive 

programs for employees who bike or walk to work. 
• Conduct parking surveys annually to track actual parking demand arid determine whether 

additional TOM measures, or another parking solution, is needed. 
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As previously stated, the primary purpose of the TDM plan is to reduce the parking demand from the 
hotel guests by 25 percent. Monitoring will be necessary to ensure that the TOM measures are effective 
and continue to be successfully implemented. 

The future hotel operator wil! be responsible for ensuring that the TDM measures are implemented. 

The TOM plan will need to be re-evaluated annually for the life of the project. An annual parking count 
and TOM report should be prepared by an independent consultant and reported to the City. The report 
will include findings of the parking counts and effectiveness of the TOM measures offered to guests and 
employees. If it is detem1ined that the 25 percent parking reduction is not being achieved (i.e., the on
site parking garage reaches full capacity), additional TOM measures would need to be introduced to 
ensure that the parking demand is being addressed by the project without the burden being placed on 
outside entities. 

Conclusions 

The TOM measures to be implemented by the project include planning and design measures related to 
the attributes of the site location, the site design, and on-site amenities. Such measures encourage use 
of transit and shuttle services, biking, and walking. The TOM plan includes the following measures: 

• Passenger loading zone 
• Bicycle parking spaces 
• Free shuttle services for guests and employees 
• On-site car share program for guests 
• On-site bicycle share program for guests 
• Employee subsidized or free transit passes 
• Employee financial incentives for bike or walk to work 
• On-site TOM coordinator and services · 
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Te1Tence Grindall, Assistant City Manager 
City of Newark 
37101 Newark Boulevard 
Newark, CA 94560-3796 

Dear Mr. Grindall: 

COMMUNITY DEVELOPMENT 

Subject: Addendum to the Dumbarton Transit O1iented Development (TOD) Specific Plan Program 
Environmental Impact Rep01t (PEIR.) (State Clearinghouse No.2010042012) and the 
subsequent Initial Study/Mitigated Negative Declaration (IS/MND) for the SHH/FMC project 
(State Cleruinghouse No. 2014012056), for a proposed five-story mixed-use hotel and retail 
space at 37445 Willow Street 

The Alameda County Water District (ACWD) wishes to thank you for the opportunity to comment on the 
Addendum to the Dumbarton Transit Oriented Development (TOD) Specific Plan Program 
Environmental Impact Report (PEIR.) (State Clearinghouse No.2010042012) and the subsequent fuitial 
Study/Mitigated Negative Declaration (IS/MND) for the SHH/FMC project (State Clearinghouse No. 
2014012056), for a proposed five-story mixed-use hotel and retail space at 37445 Willow Street 
(Project). ACWD previously reviewed and provided comments to the City of Newark that are still 
applicable, in letters dated: April 28, 2010, on the Notice of Prepru·ation of a Environmental Impact 
Report for the Dumbarton TOD Specific Plan; June 29, 2011, on the Draft Environmental Impact Repo1t 
for the Dumbarton TOD Specific Plan; March 8, 2013, on the Notice of Preparation of a Supplemental 
Environmental Impact Report for the Dumbarton Transit-Oriented Development Trumark Residential 
Development; Februruy 6, 2014, on the Draft Supplemental Environmental Impact Report for the 
Dumbarton Transit-Oriented Development Trumark Residential Development; and February 26, 2014, on 
the Initial Study/Mitigated Negative Declaration for the Dumbruton TOD SHH/FMC Project. Enclosed is 
a copy of each letter for your consideration. The Project Proponent is encouraged to review all previous 
comments so that future submittals will address ACWD comments. 

ACWD has reviewed the Addendum and would appreciate your consideration of the following 
comments: 

1. Hazards and Hazardous Materials (pages 61-62): 

Given that volatile organic compounds (VOCs) were detected in grotmdwater on the parcel, the 
ability to install a public water system within the project area would be conditioned upon 
confirmation that the soil or groundwater does not pose a risk to the health and safety of workers 
either during installatlon of the public water system or during long-term routine operation and 
maintenance of such a system. Any mitigation required to eliminate such hazards or potential 
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hazards, such that the soil or groundwater does not pose a risk to the health and safety of workers 
during installation, and during long-term routine operation and maintenance of utility systems, must 
be identified and described. The proposed mitigation should not rely on extraordinary measures by 
the utility to protect worker health and safety, such as unusual personal protective equipment, unusual 
soil or groundwater treatment or disposal requirements, or decontamination of tools and equipment 
required for potable water system maintenance. If specific measures are to be identified in a Risk 
Management Plan, the project proponent should require ACWD approval of the plan as part of the 
mitigation. 

2. Appendix B. Mitigation. Monitoring, and Reporting Program (Page 12): Reference is made to 
Mitigation Measure 4.5-2. ACWD appreciates the inclusion of compliance with ACWD 
Ordinance No. 2010-01. Please note that any grnundwater extracted during dewatering should be 
properly disposed of due to the presence of potential VOCs. fu addition, any groundwater 
extracted during the project should be quantified and may be subject to a Replenishment 
Assessment Fee in accordance with the Replenishment Assessment Act of ACWD. 

3. Utilities and Service Systems (page 100): 

a. The fuitial Study analysis asserts that, "[t]he SHH/FMC IS/MND concluded that 
compliance with the requirements provided in the WSA will ensure that there will be 
sufficient water supply to serve the Specific Plan area," and tliat, "there would be a less 
than significant impact and no mitigation would be necessary. The proposed modified 
project would have no new impact." However, since the document does not evaluate 
how the water demands for proposed Project compare to the water demands for the site 
originally evaluated in the WSA, the conclusion that the proposed Project would have no 
new water supply impact is not supported. ACWD requests the Initial Study be revised 
to include additional information on the water demands for the site as well as an 
evaluation of whether the proposed changes will result in a substantial increase in water 
demand than was considered in the WSA for the Project. If this additional analysis 
demonstrates that the proposed Project increases water demand substantially over what 
was considered in the WSA, an assessment of the water supply may be necessary. 

b. The public water services must be designed per the District's Standard Specifications for 

Water Main Installation (Standard Specifications) and Development Specifications for 
Public Water System Extensions (Development Specifications). 

c. If any modifications of existing water facilities or new water service to the property are 
required, the project proponent shall contact ACWD's Engineering Department. Any 
existing water services which will not be used in the new development must be removed 
by ACWD. The Project Proponent is strongly encouraged to meet with ACWD's 
Engineering Department early in the process to discuss the configuration of service 
connections. 
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d. Each irrigation or other non-residential domestic service will, and the fire service may, 
require an approved above-ground reduced pressure backflow prevention device. 
Backflow prevention devices must be located in accordance with District Standard 
Drawings BP-1-08 through BP-3-08. The location and screening of these above-ground 
devices should be considered in the site design to address both District installation 
standards as well as aesthetic concerns of the development. Adequate space and access 
must be provided for the meter, meter box and the adjacent backflow prevention device. 

e. Particular attention should be paid to any proposed work underneath existing District 
ACP water mains fronting the project site. ACWD has an existing 16 inch ACP water 
main located within Willow Street. No excavations or crossings under the ACP are 
allowed. If utility installations below the ACP are required for the project, the District 
may replace a portion of the existing main with PVC or steel pipe. Such replacement 
must be done by District forces at the developer's expense. 

4. ACWD Contacts: The following ACWD contacts are provided so that the City can coordinate 
with ACWD as needed during the CEQA process: 

• Michelle Myers, Groundwater Resources Manager, at (510} 668-4454, or by email at 
michelle.myers@acwd.com, for coordination regarding groundwater resources. 

• Juniet Rotter, Development Services Supervisor, at (510) 668-4472, or by email at 
juniet.rotter@acwd.com, for coordination regarding public water systems and water 
services and easements. 

Again, thank you for the opportunity to comment on the Addendum to the Dumbruton Transit Oriented 
Development (TOD) Specific Plan Program Environmental Impact Report (PEIR.) (SCH#2010042012) 
for a proposed five-stmy mixed-use hotel and retail space project. 

Sincerely, 

rftr-b--
(~ Ed Stevenson 
~ Manager of Engineering and Technology Services 

jr/jm 
Enclosures 
cc: Steven Inn, ACWD 

Michelle Myers, ACWD 
Leonard Ash, ACWD 
Junict Rotter, ACWD 
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April 28, 2010· 

Ten-ence Griudall 
Community Development Director 
City of Newark 
37101 NewarkBoulevard 
Newark CA 94560-3796 

Dear Mr. Grindall: 

Subject: Notice of Preparation of. fill Environmental Impact Report for the Dumbarton Transit--
Oriented Development .Specific Plan 

The Alameda· County Water Dis~ct (ACWD) wishes to thank you for the opportunity to 
comment on the Notice of Preparation of an Environmental hnpact Report for the Dumbarton 
Transit-Orienied Development Specific Plfill. · 

ACWD has reviewed the Notice of Preparation of an Environmental hnpact Repo1~ (ElR.) and 
would appreciate your consideration of the following comments: 

1. Water Supply: 

a. Water Supply Assessment: Senate Bill 610 (California Water Code Sections 10910· -
10915) requires that any land use project that is subject to CEQA and has 500 residential 
units or more will require a-water supply assessment. Because the proposed pr9ject 
exceeds the 500 unit thresl19ld~ a water supply assessment will need to he included in the 
DEIR. Pursuant to the Water Code, ACWD will prepare this assessment within 90 days 
of receiving a formal request from the City of Newark (City). The water supply 
assessment will include an estimation of the project's water demands, and an evaluation 
of the s~ciency of ACWD's water supplies to meet these demands. · 

b. Recycled Water: The proposed project is within the area that could be served by a future 
recycled water ptoject m accordance with .a joint ACWD and Union Sanitary District 
Recycled Water Master Plan. Accordingly, the DEIR should include provisions for use 

· ofrecycled water for non-potable uses such as irrigation oflarge landscape areas. 

() 
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These provisions should include: 1) installation of recycled water distribution system 
.("purple pipe") within the project area designed to accommodate a future recycled water 
supply and 2) commitments to utilize recycled water once tbis supply becomes available. 

c. Water Use Efficiency: In order to minimize adqitional demands on potable water 
supplies, the DEIR should plan for development of tl1e Project with the latest teclmology 
in water efficient plumbing fixtures and ini.gation systems at both residential and non~ 
residential developments, including but not limited to thos~ listed in the attached tables 
for water efficiency measures for new development. Check with ACWD water 
conservation staff at the time of project development for the most up-to-date measures. 

Many of these teclmologies will actually be legal requirements under the pending 
Plumbing Code and already are in effect under the Model Water Efficient -Landscape 
Ordinance revisions, effective January 1, 2010. 

2. Groundwater: Local and imported water is percolated into the Niles Cone Groundwater 
Basin through percolatio_n both in Alameda Creek and tlie adjacent recharge ponds in the 
Quany Lakes Regional Recreational Area. The water is subsequently recovered through 
'ACWD's groundwater production wells and provided as a potable supply to a population of 
over 330,000 in the cities o~ Fremont, Newark, and·Union City. Therefore, .it is imperative 
that ACWD protects the water quality and ensures the continued use of the groundwater 
basin for water supply for ACWD's customers. ACWD requests that the following 
potentially significant inlpacts to the protection of grou11dwater be addressed by the Bil.: 

a. Well Protection/Destruction: In order to protect the groundwater basin, all wells must be 
identified within the project area and each well must be either protected or prope11y 
destroyed pdor to or during constmction activities. If the well(s) are to remain, a letter so 
indicating must be sent to ACWD. If the well(s) are: 1) no longer required by any 
regulatory agency; 2) no longer monitored on a regular basis; or 3) damaged, lost, or the 
surface seal is jeopardized in any way dming the construction process, the wells must be 
destroyed in cqmpliance with the City of Newark Well Ordinance. In addition, any 
abandoned wells located within the project area must be properly destroyed prior to 
coi1stmction activities. · · · 

b. Drilling Petmit Requirement: As the enforcing agency for the City of Newark's Well 
Ordinanc·e, ACWD requests that the BIR include the requirement of obtaining a drilling 
perinit from the ACWD prior to the stait of any subsurface d1i.lling activities. 
Application for a pennit may be obtained from ACWD's Engineering Deparfment, at 
43885 South Gd.1nmer Boulevard, Fremont or online at 
http://www.acwd.org/engineering/dri1ling_permit.php5. Before a pe1mit is issued, the 
applicant is required to deposit with ACWD, cash or check in a sufficient sum to cover 
the fee for issuance of the· pennit or charges for field investigation and inspection, All 
permitted work requires scheduling for inspection; 1herefore, all drilling activities must 
be coordinated with ACWD prior to the stait of any field work. 



· ·'Ten·ence Grindall 
Page3 
April 28, 2010 

c. ,Cleanup Sites: The BIR should acknowledge that as part _of ACWD's Groundwater 
Protection Program, ACWD entered into Cooperative Agreements with the California 
Regional Water Quality Control Board - San Francisco Bay Region· (Regional Board), 
the City of Newark, and the Alameda: County Department of Environmental Health 
which allow·ACWD to provide the technical oversight of investigation and remediation 
at L_eaking Underground Fuel Tank (LUFT) and the majority of the Spills~ Leaks, 
-Investigation; and Cleanup (SLIC) ·sites. The project area includes properties where at 
least eight (8) known Spills, Lealcs, Investigation, and Cleanup sites exist. Therefore, any 
proposed dev_el.opment that includes -LUFT or SLIC sites should be coordinated with 
ACWD and the Regional Board (when the Regional Board is the lead agency at SLIC 
sites). In addition, the BIR.should address the-potential impacts that dewatering activities 
and construction may have on the investigation and cleanup of those sites. 

d. Dewater1ng: Since groundwater is an :important component 6f ACWD,s water resources, 
the Ell. should address temporary an~ permanent dewatering activities and the potential 
impact of the project on the local drinking water supply. It :is cdtical that the amount of 
water that may be extracted by dewateri1ig be estimated and · documented in the EIR.. 
Alternative designs should l?e evaluated that would minimize the amount of dewatering 
requrred during and subsequent to _conslruction. Groundwater lbs.ses due to dewater:ing 
should be measured and may be subject to a replenishment assessment fee. Mitigation 
measures sJ,iould be proposed to replace all significant losses of ACWD,s ~ater supplies. 

AcWD regulates the installation and deslxuction of dewatering wells by working with 
licensed drilling contractors and agend.es that require dewatering wells for the 
installation of their facilities. ACWD permits are required .for dewatering well 
installations and destmctions within the City of Newark; however, dewatering wells are 
currently exempt from pennit fees. 

3. Water System Infrastmcture: In order to extend the pu'!:>lic water distribution system to meet 
project water se1yice requirements ·and adequately integrate the project into ACWD,s water 
· system, significant offsite improvements will be required. At least one additional water main · 
connection between the North s_ide of the existing railroad right~of-way and the· project ·site at 
either Willow Street or Hickory $treet will be req-µired . · In addition, one or more new wat~r 
mains will need to be constructed across ·the existing San Francisco Public ·utilities 
Commission (SFPUC) right-of-way.- The 9onstruciion of such railroad and SFPUC crossings 
may result in impacts to the environment. The BIR should include these connections and 
address any associated environmental impacts that may arise from their construction. Other 
onsite and offsite water system extensions and/or improvements may similarly be required in 
order to meet ·fire flow requirements _or other ACWD st'andards and requirements. ACWD 
requests eatly an:d close coordination with the City and all project proponents. 

4. ACWD Contacts: The following ACWD contacts are provided so :fuat the· City can 
coordinate witb ACWD as needed during the CEQA process: 
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• Eric Cartwright, Water.Resouries Planning Manager, at (510) 668-4206, or by e-mail 
at eric.cru.twri~b.t@a?wd.com, for coordination regarding water supply issues. . 

I 

• Steven Inn, Groundwater Resources Manager at (510) 668A441, or by e-mail at 
steven.inn@a·cwd.com, for coordination regarding ACWD's groundwater resources. 

• Michelle Myers, Well Ordinance Supervisor, at (510) 668~4454, or by e-mail at 
michelle.myers@acwd.com for coordination regarding groundwf!.ter wells and ~g 
permits. · · · 

• Ed .Steyenson, Development Services Manager, at (510) ·668-4472, or by e-mail at 
ed.stevenson@acwd.com, for coordination regarding public. water system,s ai1d water 
services. 

Thank you for· the oppo1tunity to comment on the Notice of Preparation of an Environmental 
Impact Report for the Dumbarton Transit-Oriented Development Specific Plan at this time. · . . 

s4/4/L 
Robert Shaver 
Engineering Manager 

la/tf 
. Attachments 
By e-mail 
cc: Ede Cartwright, ACWD. 

Ed _8teyenson, ACWD 
Steven Inn, ACWD 
Michelle Myers, A~WD 

I r,• 
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June 29, 20 11 

Terrence Grindall 
Community Development Director 
City of Newark 
37 IO l Newark Boulevard 
Newark CA 94560-3796 

Dear Mr. G1indall : 

llOUEllT SHAVER 
Assistant GP.n~r~I Manager-En9ineerin9 

SJ-lf.LLEY lllJllGHT 
Mana9cr of finance 

STEVE PETEU~OM 
Man<19rr of Opera lions and Mainten,,ncc 

ALTARIME C. VERNON 
Manayer of Adminislrnlivc Services 

Subject: Draft Enviromnental Impact Repo1i for the Dumbarton Transit-Oriented Development 
Specific Plan 

The Alameda County Water District (ACWD) wishes to thank you for the opporhmity to 
comment on the "Draft Environmental Impact Report (DEIR) for the Dumbaiton Transit~ 
Oriented Development Specific Plan." 

ACWO has reviewed the ·-nmR and would appreciate your consideration of the following 
conunents: 

1. Groundwater: 

a. Drilling Permit Requirement: As required by ACWD's Well Ordinance No, 2010-01, 
drilling pennits are required pl'ior tci the start of any subsurface drilling activities for 
wells. exploratory holes., and other excavations. Application for a. permit may be 
obtained from ACWD's Engineering Department, at 43885 South Grimmer Boulevard, 
Fremont or online at http://www.acwd.org/engineeringidrilling peimit.php5, Before a 
permit is issued, a cash or check deposit is required in a sufficient sum to cover the fee 
for issuance of the permit or charges for field investigation and inspection. All pennitted 
work requires scheduling for inspection; therefore, all drilling activities must be 
coordinated with ACWD prior to the start of any field work. 

b. Geotechnical Investigation: Reference is made to Mitigation Measure 4.5-1 (page 4.5-
11). The mitigation measure requires future· developers to have a design-level 
geotechnical investigation perfonned. As previously mentioned, ACWD regulates the 
constmction,· repair, and desbuction of wells, explornto1y holes, and other excavations 
located within the City of Newark under ACWD Ordinance No. 2010-01. 



Terrence Grindal l 
Page 2 
June 29, 2011 

c. Soil Improvements: Reference is made to Mitigation Measure 4.5-1 (pages 4.5-1 l to 4S 
I 2). The mitigation measure lists a number of possible soil improvement techniques that 
may be employed depending on recommendations of the design-level geotechnical 
cngineeting investigation. Some of the techniques include supporting structures on deep 
foundations, such as riles or piers, installing wick drains, and injecting grout. 

Piers, piles, and gmut are frequently installed similar to wells and exploratory holes. Jf 
the annular space betwee1: t11c e?<cnvation or borehole wa11 and the support pier or pile is 
not properly scaled, it can act as a vertical conduit and may create preferential pMhways 
that allow pollutants to rnpidly infiltrate the subsurface and impact groundwater. Wick 
drains can also create preforential pathways that can impact groundwater since they 
re1nain in place after the de\.vatedng activities are completed. 

Soil improvement techniques that intersect an aquifer or may impact the integrity of any 
·aquitard located direclly above an aquifer are regulated us other excavations under 
ACWD's Ordinance No. 2010-0 I. Therefore, ACWD requests that the project 
geotechnical cngineer(s) coordiuate with ACWD pdor to beginning any soil 
improvement measures to enS11re compliance with ACWD Ordinance No. 2010-01. 

d. Cleanup Sites: Reference is made to section 4.7.12, Hazards and Hazardous Materials, 
Existing Conditions {pages 4.7-1 to 4.7~22). The project arna includes properties where at 
least seven (7) known major Spills, Leaks, hlvestigation, and Cleanup sites exist, To 
date, the risk posed to human health and the environment from the contamination at these 
sites is not fully assessed and work is in progress. ACWD" provides assistance and local 
oversight for the cleanup and restoration of these sites in coordination with the Regional 
Water Quality Control Board - San Francisco Bay Region under a Cooperative 
Agreement. Therefore, any proposed development in the vicinity of these sites should be 
coordinated with /_\.CWD and the Regional Board. Accordingly, we request ·that 
Mitigation Measure 4.7- la in _the DEIR be modified to recognize ACWD's involvement 
in the investigation and cleanup of these sites. 

e. Grading P.ermit: Referertce is made to Mitigation Measure 4·,7-1 b (page 4.7-29). 
ACWD 's records indicate the existence of over 150 wells located within the project area. 
Therefore, ACWD requests a mitigation measure that requires project proponents to 
develop a plan for the protection of wells tl1at must be reviewed and approved by ACWD 
prior to issuance of demolition and grading permits to ensure compliance with ACWD 
Ordinance No. 20I0-01. 

f. Dewatering: Reference is made to Section 4.8, Hydrology, Drainage and Water Quality 
(pages 4.8-1 to 4.8-28). The DEIR acknowledges that groundwater is very shallow 
within the project area; however, the DEIR does not address any temporary or permanent 
dewatedng activities that may be -reqi.tired. ACWD requests that the following 
potentially significant impacts related to dewatering activities be addressed by the EIR.: 
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I) The project area includes nreas where known Spills, Leaks, Investigation, and 
Cleanup sites exist. The E[R should address the potential impacts tlrnt de\vatering 
activities and construclion may have on the investigation and cleanup of those 
sites. 

·2) Since groundwater is an important component of ACWD's water resources, it is 
critical that the amount of water lhat may be extracted by dewntedng be estimated 
and documented in the EfR. Al~crnativc designs should be evaluated that would 
minimize the amount of dcwalcring · required during and subsequent to 
constrnction. Ornunchvaler losses due to dewatering should be measured and may 
be subject to a replenishment assessment fee. Nlitigalion measures should be 
proposed to replace all signi ftcant losses of ACWD's waler supplies. 

3) ACWD regulates the instullation .'Ind destruction of dewatering wells under 
· ACWD's Ordinance No. 20l0-0l. AG'vVD petmits are required tc)t' dewatering 
well installations and destructions. · 

g. Groundwater Quality: Reference is made to section 4.8.1.4, Waler Quality, Groundwater 
Quality (pages 4.8-4 to 4.8-5). The DEI;R should be updated to reflect that production 
from the Newark Desalination Facility has been increased to approximately 12.5 million 
gallons per day beginning on August 24, 20 l 0. Also, l'eview of water quality data by 
ACWD in this area indicates that groundwater in the proposed redevelopment area has a 
potential beneficial use, contrary to what is stated in the DEfR. The DEIR should 
recognize that protec~ing the shallow water bearing zone is also critical for protecting the 
Newark Aquifer, in which ACWD operates high capacity production wells for-potable 
water supply and aquifer reclamation. This increased use of groundwater for a beneficial 
use further einphasizes the need to restore impacted groundwater at cleanup sites. · 

h. Well Protection/Destruction: Reference is made to section 4.8.1.4, Water Quality, 
Groundwater Quality (page 4.8-4). The DETR states that groundw.ater is "cmrenlly 
monitored by 32 \1/ells" in the specific plan area. ACWD records indicate there are over 
150 wells in the project area. Ther.efore, ACWD requests a mitigation measure that 
requires project proponents to develop a plan for the protection of wells that must be 
reviewed and approveq by ACWD prior to issuance of demolition and grading permits·to 
ensure compliance witJl ACWD Ordinance No. 20l0-01. 

ln order to protect the groundwater basin, each well located within the property must be 
in compliance with ACWD Ordinance No. 2010-01. If the well(s) are to remain, a letter 
so indicating must be sent to ACWD and will require a pennit for inactive classification 
if the wells will not be used for a period of twelve (12) months. If the well(s) are: 1) no 
longer required by any regulatory agency; 2) no longer monitored oi1 a regular basis; or 
3) damaged, lost, or · the surface seal is jeopardized in any way during the construction 
process, the well must be <lei;troyed in compliance with ACWD Ordinance No. 20 I 0-0 l. 
ln addition, any abandoned wells located -within the project area must be properly 
destroyed prior to constr~ction activities. 
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2. Recycled Water: Reference is made to the clrntl Dumbarton TOD Specific Plan, Recycled 
Water {pages 128 to 13 l ). As the proposed project is within the area that could be served by 
a fulure recycled water project i1~ ·accordance with a joint ACWD and Union Sanitary District 
Recycled Water Master Plan, the Specific Plan co1Tectly includes provisions for use of 
recycled water fo1: non-potable uses such as irrigation of large landscape areas. However, the 
Specific Plan should also state that the installation of recycled water -distribution system 
("purple pipe"), designed to accommodate n future recycled water supply, within existing and 
new streets within the project area ·may be a condition of water service to the project. Such 
recycled water infraslruclure, if required, shall be installed at the lim·e of lhe development of 
the project site, and in the interim period before recycled water supply becomes avai lable, . 
tbis separate recycled water distribution system may be supplied using potable wate1· via 
connections to ACWD's distribution system. The EIR should also address any potential 
enviromnental impacts, if any, which may result from the installation of the recycled water 
infrastructure along with tl,e project. 

3. Potable Water: 

a. Water System lnfrastmcture: Reference is made to the draft Dumbalton TOD Specific 
Plan, Potable Water (pages 126 to 127). In order to extend the public water distiibution 
system to meet project water service requirements and adequately integrate the prpject 
into ACWD's water system, significant offsite improvements will be required. While the 
draft Specific Plan indicates a water transmission main connection of the existing railroad 
right-of-way may be required, ACWD has stated that a~ least one.additional water main 

. connection between ~he No11h sjde of the existing railroad right-of-way and the project 
site at either Willow Street or Hickory Street will be required. Based on the information 
provided in the draft Specific Plan, it appears that a connection within Willow Street is 
most likely. In addition, one or mo1·e new water mains will need to be constructed across 
the existing San Francisco Public Utilities Commission (SFPUC) right-of-way. The 
construction of such raih·oad and SFPUC crossings may result in impacts to the 
envtronm~nt. The EIR should include th.is required connection and address any 
associated environme~tal impacts that may arise from its construction. Other onsite and 
offsite water system extensions and/or improvement,!i may similarly be required in order 
to meet fire flow requirern~nts or other ACWD standards and requirements. The City 
and project proponents should coordinate closely with ACWD throughout the planning 
and development qf the pr.oject. 

Also on page 127, the draft Specific Plan identifies specific diameter sizes for water 
mains to be installed within the project's ''backbone streets', and local streets. However, 
ACWD shall dete1min.e the water main sizing at th,e time of improvement plan review. In 
general, well-grided '.'backbone streets" typfoa)ly '1,1/0Uld be provided with 12-inch 
diameter distdbution m·ains, while ·well-grided residential streets typically would be 
provided with 8-.inch diarn.eter disttibution 1nains .. 

I 
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b. Hazards and Hazardous Materials: The DEIR identifies several hazards and hazardous 
mat~rials sites within the project area. The ability to install a public wate.r system within 
the project area would be conditioned upon confin~rntion that the soil or groundwater 
does ·not pose a i·isk to health and safety either dudng installation of the public water
system or · during lcing-ternl' operation and maintenance of such a system. Any 
mitigations -required to eliminate such hazards or potential hazards, such as clean t111 
corridors or other mitigations·, need to be identified ancl desctibed in the EIR. 

4. ACWD Contacts: The following ACWD contacts are provided so that the City can 
toorclinalc with ACWD as needed during the CEQA process: 

A Eric Cartwright, Water Resources Planning, at (510) 668-4206, or by e-mail at 
eric.cartwr(ght@acwd.com, for coordination regarding water supply issues. 

• Steven Inn, Groundwater Resources Manager at (510) 668-4441, or by e-mail at 
stevcn.inn@1acwd.com, for coordinatt_o1} rc~arding ACWD's groundwater resources. 

• Rangarajan Sampath, Groundwater Resources Engineer at (510) 668-4411, or bye
mail at nmgaraian.sampath@acwcl.com for coordination regarding cleanup sites. 

• Michelle Myers, Well Ordinance Supervisor, at (510) 668-44541 · or by e-mail at 
michelle.myers@acwcl.com for coordination regarding groundwater wells and drilling 
permits. 

• Ed Stevenson, Development Services Manager, at (510) 668-4472, or by e-mail at · 
ec1.stevenson@acwd.com, for coordination regarding public water systems and water 
services. 

Thank you for the opportunity to comment on the Draft Environmental Impact Report for the 
Dumbarton Transit-Oriented Development Specific Plan at this time. 

Sincer
1
ely1 , 

. fap;Jf/4~ 
Robert Shaver 
Assistant General Manager - Engineering 

rs/tf 
ByPDF 
cc: Steven Inn, ACWD 

Eric Cartwright, ACWD 
Ed _Stevenson, ACWD 
Michelle Myers, ACWD 
Rangarajan Sampath, ACWD 
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Dear Mr. Grinclall: 

WALTF.R L, WADLOW 
General Mrin;iger 

ROllEnT SHAVER 
As,l~l-ll\l GctU?(i'II M,,n.,u~r-F.rl~Tii,,·r : 1r· , 

5JIEI.I EY BURGETT 
M,inngcr nf fin,111,.c 

5Tf.l/E rnrnSON 
Mllt),lgcr ,.,r Op1~ri1liun,\ 1111,I 1'r·l,1i11h'O,ll ll •! 

AIJ.<'IIUNf C. 1/F.UMON 
M,rn,1~1cr of i\cln1i11i ttr111ivc S_,!l'1ir.c1 

Subject: Notice of Preparation of a Supplemental Environmental Impact Report for the Dumbarlon 
Transit-Oriented Dcvelopmenl Trumark Residential Development 

The AJumeda County Water District (ACWD) wishes to thank you for the opportunity to comment on lhe 
"Notice of Preparation (NOP) or a Supplemental Environmental Impact Reporl (SEIR.) for the Dumbal'ton 
Trnnsit-Ori enlcd Developmenl (TOD) Truinark Residential Development." 

ACWD hns reviewed the NOP nnd would appn:eiatt: y~iur consideration of the following comments: 

I. Water System lnfrnstrncture: As ACWD commented on the Draft Environmcnlal Impact Report for 
lhc Dumbarton TOD Specific Plan, in order lo extend the public water distribution system lo meet 
waler service requirements of' the Dumbmion TOD Project and adequately integrate Lhe pr<uecl iulo 
ACWD 1s waler system, significant public walel' system improvements will be required. At least one 
aclcli tioual water main connection bet ween the North side of the existing railrnad right-of-way and the 
project site at either Willow Street or Hickory Street will be required, Based on the in fom1ation 
provided in. the draft: Specific Plan for the Dumbarton TOD., it appears that a connection within 
Willow Street is most' likely. Whichever particular development within lhe Dumbarton TOl) Project 
area performs i.mprovcmcnl work ndjaccnt to the railroad right-of-way at either Willow Street or 
Hickory Street wi ll be resppnsib1e for irrstalUng this water mnin con1)ection and obt.aining any 
necessary pennits and approvals from the railroad. In addition, one or-rnpre new waler maius will 
need to be construct.eel across the existing San Francisco Public Utili ties Conuuission (SFPUC) right
of-way. Similarly, those particular developments within the Dumba1toL1 TOD Project area 
pertom1ing improvement work adjacent to the SFPUC right-of-way wi ll be responsible for ii1stalling 
the water main co1mcclion(s) crossing SFPUC right-of-way and obtuinirtg any necessary permits and 
approvals from SPFUC. The conslruclion of such railroad and SFPUC crossings may result iri 
impacts lo the environment. The SEIR should in.elude this required connection ancf address any 
associated enviromnetital imp~cts that may arise from its construction. 

Olher onsile and off~ite waler system extensions ancVor improvem~nts may similarly be 1·equired in 
orc.ler lo meet fire flow requirements or other ACWD standards at)d requirements. (u1y public waler 
system ex tensions necessmy to serve developments within the· Dumbarton TOD Project area must 
meel ACWD public waler system installation and design standards, includ ing ACWD'8 Sttmdard 
Spec((icationsfor Water Main lnsta/lat.ion and Del'elopme11t Spec{ficatiousfor Public Water System 
Ex.tensi o11.1·. ACWD requests that the City and project proponents coordinate closely with ACWD 
throughout the planning nnd development of the Dumb,uto11 TOD Project. 
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2. flazards and Hazardous Materials: The SE1R should adequately iclenl.ify the hazards and hazardous 
materials sites within the project arcn. The abi lity to· install a public wnter system within lhc project 
area would .be conditioned upon confirmal ion. thal the soil or groundwater does no! pose a risk lo 
health and safety either during i11stnllatio11 or the public water system or during long-term operation · 
a11d 111ai11tc1iancc of such a system. Any miligation required to eliminate such hazards or potential 
h~zard::;, sud, as clenn fill corridors or otlll!r mitiga!ions, need to be identified 1111d described in lhc 
8EIR. 

:i . Climate AcLio11 Plan: Reference is made lo the City o!'Newark's Climate 1\clion Plan, January 20l0 
fnitinl Frame.work. i\CWD ugrccs with the City thal plmming rdatecl lo .sea level rise is iin1wnanl for 
the region aud for ACWD, and recommends the City address lhc potentit1l impacts of' sea h.wcl 1:ise 
and adaptn.tion in the SEIR. 

4. ACWD Con!m~l!?.: The following ACWD contacts are prov.ided so that tile City can coordinate with 
ACWD as needed during lhe CEQA process: 

• 11 Steven· Inn, Groundwater Resources Manager at (51.0) 668-444 1, or by e-mail at 
sle\'cn. ilm(illacwcl.com, for coordination regarding ACWD's groundwater resources. 

Rai\garajan Sa111patb, Groundwater Resources Engineer at (510) 668-4411, or by e-mail at 
rnngarnjau.sampath(dJ,acwd.com, for coordination regarding cleanup sites. 

• · Michelle Myers, Well OrdiHance Supervisor, at (510) 668-4454, or by_ e-mail , at 
!]1ichelk.myers/cv.acw~Lcon)., for coordination regarding grOlin<lwater wells and drilli ng 
perm.its. 

• Ed Stevenson, Development Services Manager, at (5 10) 668-4472, or by e-mail · al 
ed.stevcnso.Q[{Tu!cwcl.cQ.ill, for coordination regarding public water sj1stcms and waler 
services. 

Thank you for the oppmtunity to comment . on the Notice of Preparation of the Supplemental 
Environmental Impact Report for the Dumbarton Transit-Oriented Development Tnunark Residential 
P.roj ect at this time, · 

· Robert Shaver 
Assistant General Manager - Engineering 

la/jm 
ByPDF 
cc: Steven lim, ACWD 

Ed Stevenson, AC\VD 
Michelle Myers, ACWD 
Rangnrnjan Sampath, ACWD 
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February 6, 2014 

Terrence Griodall 
Community Development Director 
City of Newark 
37i01 Newark Boulevard 
Newark, CA 94560-3796 

Dear Mr. Grindall: 

Subject: Draft Supplemental Environmental Impact Report for the Dumbarton Transit-Oriented 
Developip.ent Trumru:k Residential Development 

The Alameda County Water District (ACWD) wishes to thank you fol' the opportunity to comment on the 
Draft Supplemental Environmental Impact Report (SEJR) for the Dumbarton Transit~Oriented 
Development (TOD) Trumark ResidentilJ.! Development. · 

ACWD has reviewed · the Draft SEIR. ·and would appreciate your co11sideration of the following 
comments: 

1. Water System Infrastructure: As ACWD commented on the Draft Environmental Impact Report for 
the Dumbarton TOD Specific Plan and cin the Notice of Preparation for this SBIR, in orde1· to extend 
the public water distribution system to meet water service requirements of the Dumbarton TOD 
Project and adequately i.Qtegrate· the· project into ACWD's water system, significant pu~lic water 

· system improvements will be required. At least one additional water main cQnnection between the 
North side of the existing railroad right-of-way and the project site at· either Willow Street or Hickory 
Street will · be required. Based on the information provided in the draft Specific Plan for the 
Dumbarton TOD, it appears that a connection within Willow Street is most likely. Whicb~ver 
particular development within the Dumbarton TOD Project area performs improvement work 
adjacent to the railroad right-of-way at either Willow Street or Hickory Street will be responsible for 
installing this water main connection and obtaining any necessary permits and approvals from the 
railroad. In addition, one or m_ore new water inains· will need to be constructed across the existing 
San: Francisco Public Utilities Commission (SFPUC) right-of-way. Similarly, those partic'ular . 
developments within the Dumbarton TOD Prnject area performing improvement work adjacent to the 
SFPUC right-of-way will be responsible for installing the water main connection(s) crossing SFPUC 
fight-of-way and obtaining any necessary permits and approvals froin SPFUC. 

Given tlle location and proposed developme~t of Site "A" shown on the Figure 3-4 of the Draft SEfil, 
the Distript will require the project to install botll a water main extension crossing of the SFPUC 
right-of-way and a water main connection extending from the project into Willow Street to coune9t to 
the existing 16~inch water main within Wi119w Street on the North side' of the railroad right-of
way. In lieu of ilie·requirement for both water mains to be installed for system looping, the District 
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may consider requiring only one connection across either SFPUC or railroad right-of-way if the 
project proponents can secure a perpetl.!al, irrevocable easement de_dicated to ACWD for the water 
system across either dght-of-way. 

The construction of such railroad and SFPUC crossings will require significant trenching, excavation 
and dewatering and may result in impacts to the environment stemming from pumping and discharge 
of contaminated groundwater (inclnding the effects of plume migration resulting from such pumping), 
production and handling of contarrrinated excavation spoils, construction noise, dust and other factors . 

. Th~ SEIR should address any associated cnvh:onmental impacts that may arise from 
construction of these required co1mections. 

Other onsite and offsite water system extensions and/or improvements may similarly be i:equired in 
order fo meet fir('.} flow requirements or other ACWD standards and requirements. Any public water 
system ex:tensions necessary. to serve developments within tbe Dumbru.ton TOD Project area must 
meet ACWD public water system installation and design standards, including ACWD' s Standard 
Specifications /01· Water Main Installation and Development Specifications for Public Water System 
Extensions. ACWD requests that the City arid project proponents coordinate closely with ACWD 
throughout the planning and development of the Dumbarton TOD Project. · 

2. Hazards and Hazardous Materials: The installation, long-term operation, and maintenance of utilities 
to serve the project Il!aY include, but is not limited to, si~ificant dewatering, disposal of 
groundwater, deep soil excavation, transportation. and disposal. of excavated soil, utilities submerged 
in groundwater, and worker exposure to soil and groundwater. The Draft SE.IR does not adequately 
identify the hazards or hazardous materials sites remaimng within the project ~ea, after remediation 
activities are completed, tb~t may continue to pose a risk to the health and safety· or" wol'kel's during 
the ins.tallation, long-term operation, or maintenance of all utilities required to serve the project. This 
analysis sliould be included in the SEm. The ability to install a public ·water system within the 
project area woulc;l. be conditioned upon confirmation that the soil or groundwater does not pose a risk 
to the health and safety of. workers either during installation of the pJ.1blic. water system. or during 
long-term routine operation and maintenance . of such. a system. Any mitigation required to 
eliminate such hazards or· potential hnzards, such that that the soil or gl'oundwate:r does not 
pose a ·risk ·to the health and safety of workers dul'ing installation, and during Iong.-te1.1rt routine 
operatio~ an~ maintena~ce of utility systems, must be identified and described in the SEfil; 
The proposed mitigation should not rely on extraordinary measures by the utility to protect worker 
health and safety, such as unusual .personal protective equipment, unusual soil or groundwater 
treatment or disposal requirements, or decontamination of tools and equipment required for J?Otable 
water system maintenance. If specific measures are to be identified in a Risk Management Plan, the 
SBJR should require ACWD approval of the plan as P.art of t~e mitigation. 

3. Well Protection/Destruction: Refe:rence is made to Section 3.5.2, Pollutant Remedif.!tion and Site 
Preparation (pages· 40 tbru 43). ACVfD's records indicate the existence of 47 wells in Site A and ·24 
in Site B (not 22 as reported in the SDEJR). Therefore, ACWD J:equests a mitigation measw•e 
that requires pl'Oject proponents to develop a plan for the protection Ol' destruction of wells that 
must be reviewed and approved by ACWD prior to issuance of grading pennits to ensure 
compliance with ACWD Ol'dinance ~o. 2010-01. 

In order to protect the-groundwater basin, each well located within the property must be in 
compliance with ACWD Ordinance No. 2010-01. If the well(s) are to remain, a letter so indicating 
must be sent to ACWD and will require a permit for inactive classification if the wells will not be 
used for a period of twelve (12) months. If the well(s) are: 1) no longer required by any regulatory 
· agency; 2) no longer monitored on a regular basis; or 3) damaged, lost, or the surface seal is 

I 
~ 



Terrence Grindall 
Page3 

. Februru.x 6, 2014 

jeopardized jn any way dul'ing the construction process, the well must be destroyed in compljru1ce 
with A.CWD Ordina11ceNo. 2010-01. · 

4. Climate Action Plan: Reference is made to ijie City of Newark's Climate Action Plan, January 2010 
Initial Framewo1:k. ACWD agl·ees with the City that planning ·related to sea level rise is impo1tant for 
the region and for ACWD. ACWD recommends the SEJR more thoronghly address the potential 
impacts of sea l.evel rise and adaptation. 

5. ACWD Contacts: The following ACWD contacts are provided so that the City can coordinate with 
ACWD as needed duting the CEQA process: · · 

• Steven Inn,· Groundwater Resources Manager at (510) 668-4441, or by e~mail at 
steyen.inn@acwd.com, for coorqinationregarcling ACWD's groundwater resources. 

• Rangata)an Sampatb, Groun.dwater Re.sources Engineer at (510) 668-4411, or by e--m~il at 
rangarajan.sampatb@acwd.com, for coordination regardiiig cleanup sites. · 

• ·Michelle Myers, Well Ordinance Supervisor, at (510) 668-4454, or by e-mail at 
michelle.myers@acwd.com, for coordination regarding groundwater wells and ddlling. 
permits. · · 

• Ed Stevenson, Development Services Manager, at (510) 668-4472, ol' by e-nuul at 
ed.stevenson@acwd.com, for coordination re~arding public water -systems and water 
services. 

Thank you for the opporhmity to comment on the Dr~t Supplemental Environmental Impact Report for 
the Dumbarton Transit-(?riented Development Trumark Residential.Project at tlli.s time. 

s~£ 
Robert Shaver · · 
Assistant-General Manager - Engineering 

Ja/ps 
cc: Steven fun, ACWD . 

Ed Stevenson, ACWD 
Michelle Myers, ACWR 
Leonard Ash, ACWD 



.CWD 
DIHHEDOCUU/VFY 1/IHFEBO/SFR/CF 

DIIWCTORS 

PAULSETHV 
President 

43885 SOUTH GIIIMMER BOULEVARD • P.O. DOX 5110, FREMONT, CALIFORNIA 94537-5110 
(510) 668-4.200 • FAX (510) 770-1793 • WWW,i'lCWd,org . 

MANAGEMl:N'r 

WAI.TER L. WADLOW 
General Manager 

MARTIN L. KOLLER ROBERT SHAVER 
Vice PreJldent Assistant Gen~r.il Manager-Engh1eerlng 

JAMl:5 G. GUNTHER 

JUDY C. HUANG 
SHELLEY BUllGETT 
M~nager of Flmmce 

STEVE Pl:'rERSON )OHNH.WEEP 

February 26, 2014 
'Manager or OperaUons and Maintenance 

Te11·ence Grindall 
Community Development Director 
City of Newa1'k . 
37101 Newark Boulevard 
Newark, CA 94560-3796 

Dear Mr. Grindall: 

Subject: Initial Study/Mitigated Negative Declaration for-· the Dumbarton Transit Oriented 
Development SBH/FMC Project 

The Alameda County Water District (ACWD) wishes to thank you .for the opportunity to 
comment on the Initial Study/Mitigated Negative Declaration (IS/MND) for the Dumbaiton 
Transit Oriented Development (TOD) SH.H/F!v1C Project (Project). 

ACWD has l'eviewed the IS/MND and would appreciate your consideration of the following 
comments: 

1. Geology and Soils Mitigation MeasU1'es (pages 66~ 70): Reference is made to Appendix B 
(page 31). Mitigation Measures 4.5-2 and 4.5-3 from the Dumbarton TOD Specific Plan are 
crossed out and a note states the reason is the "measures [are] not relevant to the SHH/FMC 
Project." ACWD does not support this finding and requests the following: 

a. Page 67 of the ISIMND states "it is unknown whether the project site contains liquefiable 
soil~: hpwever, geotechnical investig~tions conducted on other pl'operties in prepai·ation 
of the BIR (RBF 2011) identified liquefiable soils in other areas of the Specific Plan . . 
Therefore, the project site has a potential to contain liquef_iable soils." Since the project 
site may contain Iiquefiable soils, soil improvement measures may be necessary and 
would require coordination with ACVfD to ensure compliance with ACWD Ordinance 
No. 2010-01 as tequired by mitigation measure 4.5-2 in the Dumbarton TOD Specific 
Plan. In addition, since groundwatei' is shallow within the project area dewatering-may 
also be required. As a result, ACWD requests Mitigation Measure 4.5-·2 froni the 
Dumbarton TOD Specific Plan be included in the SHH/FMC Project IS/MND. 

b. ACWD has identified 18 .monitoring wells within the project area. In order to protect the 
groundwater basin, each well located within the property must be in compliance with 
ACWD Ordinance No. 2010-01. If the well(s) are to- remain, a letier so indicating must 
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be sent to ACWD and will require a permit for inactive classification if the wells will not 
be used for a period of twelve (12) months. If the well(s) are: 1) no longer .required by 
any regulatory agency; 2) no longer monitored on a regular basis; or 3) damaged, lost, or 
the surface seal is jeopardized in any way during the construction process. the well must 
be destroyed in compliance with ACWD Ordinance No. 2010-01. Therefore, ACWD 
requests Mitigation Measure 4.5N3 from the Dumbruton TOD Specific Plan be included 

. in the SHH/FMC Project ISIMND. 

2. Hazai·ds and Hazardous Materials (pages 82-86): The installation, long-term operation, and 
maintenance of utilities to serve the project may include, but is not limited to, significant 
dewatering, disposal of groundwater, deep soil excavation, tran.sportation ru1d disposal of 
excavated soil, · utilities submerged in groundwater, and worker exposure to soil and 
groundwater. The IS/MND does not adequately identify the hazru·ds or hazardous materials 
sites remaining within the project area, after remediation activities are completed, that may 
continue to pose a 11sk to the health and safety of workers dllring the installation, long"term 
opel'ation, or maintenance of all utilities required to serve the project. This analysis should 
be included in the ISIMND. 

The ability to install a public water system within the project area woµld be conditioned upon 
confirmation that the soil or groundwater does not pose a risk to the health and safety of 
workers either ~tu'ing installation of the public water system or during long-term routine 
operation and maintenance of such a system. Any mitigation required to eliminate such 
hazards or potential hazards, such that the soil or groundwater . does not pose a risk to the 
health and safety of workers during installation, and dming long-term routipe operation and 
maintenance of utiJity systems. roust be identified and described in the IS/MND. The 
proposed mitigation should not rely on extraordinary measures by the utility to protect 
worker health and safety, such as unusual personal protective equipment, unusual soil or 
groundwater treatment or disposal requirements, or decontamination of tools and equipment · 
required for potable water system maintenance. If specific measures are to be identified in a 
Risk Management Plan. the IS/MND should require ACWD approval of ~be plfill as part of 
the mitigation. · 

3. Utilities and Service Systems - Water Supplies (page 125-129): While ACWD has prepared 
a Water Supply Assessment for the Dumbarton TOD Specific Plan which indicates adequate 
water supply would be available for normal and dry~year scenados, the ACWD service ru:ea 
and the State of California are currently experiencing a severe water supply shortage. 
ACWD has taken steps to encourage water use reductions throughout the service area. In 
addition, ACWD may impose broad- water use restrictions which may include restrictions on 
existing water use for purposes other than domestic use, ·public health, and fire protection, 
restrictions on new water service connections, or othel' measures. Such restrictions would 
remain in place through the end of the water supply shottage. 

4. Climate Action Plan: Reference is made to the City 9f Newark's Climate Action Plan, 
January 2010 Initial Framework. ACWD agrees with the City that plruming related to sea 
level rise is impo.1.tant for the region and for ACWD. ACWD l'ecommends the IS/MND 
address the potential impacts of sea level rise and adaptation. 
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August 18, 2017 

Ed Stevenson, Manager of Engineering and Technology Services 
Alameda County Water District 
43885 South Grimmer Boulevard 
Frernont, CA 94538 

SUBJECT: Comments on the Addendum to the Dumbarton Transit Oriented Development (TOD) 
Specific Plan Program Environmental Impact Report (PEIR) (SCH No. 2010042012) and the 
subsequent Initial Study/Mitigated Negative Declaration {IS/MND) for the SHH/FMC 
project (SCH No. 2014012056), for a proposed five-story mixedMuse hotel and retail space at 
37556 Willow Street (APN 092-0115-011-03). 

Dear Mr. Stevenson, 

Thank you for your comments on the addendum to the Dumbarton Transit Oriented Development (TOD) 
Specific Plan Program Environmental Impact Report (PEIR) (SCH No. 2010042012) and the subsequent 
Initia l Study/Mitigated Negative Declaration (IS/MND) for the SHH/FMC project (SCH No. 2014012056), 
for a proposed five-story mixed-use hotel and retail space at 37556 Willow Street (APN 092-0115-011-
03). 

HELIX has reviewed and noted the comment letter received from you (ACWD) on August 7, 2017. Per 
part a. of ACWD's comment on Utilities and Service Systems, HELIX has prepared water demand 
comparison tables to evaluate whether t he proposed project changes would result in a substantial 
increase in water demand than was considered in the Water Supply Assessment prepared for the 
Dumbarton TOD project in 2010. The comparison tables and references are provided in the attachment, 
and the evaluation concluded that t he water demand for the current projected buildout of the 
Dum~arton TOD project is approximate ly 200 AF/yr less than what was estimated for the project 
buildout in 2010. 

In addition, we incorporated the fo llowing conditions of approval into the project resolution for the 
project, which should address the comments presented in your August 7, 2017 letter: 

@ recycled paper 

ii. Prior to any soil improvement measures and/or dewatering activities, the project 
geotechnica l engineer(s) sha ll coordinate with ACWD to ensure compliance with ACWD 
Ordinance No. 2010-01. Any groundwater extracted during dewatering should be 
properly disposed of due to the presence of potential VOCs. In addition, any 
groundwat er extracted during the project should be quantified and may be subject to a 

web site: www.newark.org ema/1: webmaster@newark.org 



Replenishment Assessment Fee In accordance with the Replenishment Assessment Act 
of ACWD. 

pp. Prior to the issuance of any grading permit, all water wells within the project boundary 
shall be identified on the plans to be protected or properly destroyed. If the well(s} are 
to remain, a letter so indicating must be submitted to ACWD for review and approval. If 
the well(s) are: 1} no longer required by any regulatory agency; 2) no longer monitored 
on a regular basis; or 3) damaged, lost, or the surface seal is j eopardized in any way 
during the construction process, the wells must be destroyed in compliance with the 
Well Ordinance. In addition, any abandoned wells located within the project area must 
be properly destroyed prior to construction activities. 

qq. Prior to the start of any subsurface drilling activities for wells, exploratory holes, and 
other excavations, the developer shall apply and obtain a drilling permit from ACWD's 
Engineering Department at 43885 South Grimmer Boulevard, Fremont. 

rr. Prior to issuance of a building permit, specific measures shall be identified in a Risk 
Management Plan describing routine operation and maintenance of utility systems so 
that soil or groundwater does not pose a risk to the health and safety of workers during 
Installation and post-construction operations and maintenance. The Risk Management 
Plan shall be subject to review and approva l of the City Engineer, ACWD, and USD. 

Please contact us if you have any further questions or comments. 

Sincerel'i 

~ ~ 

Grindall 
Community Development Director/Assistant City Manager 

Attachments 



Table 1. Water Demand for full build out of Dumbarton TOD Project 2010 

Demand 
Element Planning Units Measurement GPO/Unit' Estimate (AF/yr) 

Retail/Commercial 230,000 Building Area 0.282 73 

Residential (MFR) 430 Dwelling Units 150 72 

Residential (2,000 s.f. Lots) 1,176 Dwelling Units 179 236 

Residential (3,000 s.f. Lots) 726 Dwelling Units 247 201 

Residential (4,000 s.f. Lots) 168 Dwelling Units 247 46 

Open Space 17 Acres 4,630 88 

Estimated Total Project Demand (rounded) 720 

Water Supplies Required (8.4% Unaccounted for Water) 780 

Approximate peak day demand in mgd (1.6x peaking factor) 1.11 

Source: Water Supply Assessment for the Dumbarton Transit Oriented Development Project prepared by Alameda County 
Water District in October 2010 (Table 5, Page 28). 
1 Demand units from the 2009 Water Demand Forecast 

Table 2. Updated Water Demand Estimate for full buildout of Dumbarton TOD area 2017 

Demand 

Element Planning Units Measurement GPD/Unit1 Estimate (AF/¥r) 

Retail/Commercial 230,000 Building Area 0.282 73 

Residential (MFR) 978 Dwelling Units 150 164 

Residential (2,000 s.f. Lots) 603 Dwelling Units 179 121 

Residential (3,000 s.f. Lots) 245 Dwelling Units 247 68 

Residential (4,000 s.f. Lots) 84 Dwelling Units 247 23 

Open Space 17 Acres 4,630 88 

Estimated Total Project Demand (rounded) 537 

Water Supplies Required (8.4% Unaccounted for Water) 582 

Source: Full buildout estimates provided by City of Newark, August 2017. 
1Demand units from the 2009 Water Demand Forecast 

Newark Gateway Mixed-Use Development Project 
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