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7:30 p.m. 
City Council Chambers AGENDA Thursday, September 14, 2017 

A. ROLL CALL 

B. MINUTES 

8.1 Approval of Minutes of the special and regular City Council meetings of 
Thursday, July 27, 2017. (MOTION) 

C. PRESENTATIONS AND PROCLAMATIONS 

C.1 Introduction of Employees. 

C.2 Commending Sriya and Sahith Kudaravalli. (COMMENDATION) 

C.3 Proclaiming September 14-17, 2017, as Newark Days. (PROCLAMATION) 

C.4 Presentation of Draft Dumbarton Transportation Corridor Study. 

D. WRITTEN COMMUNICATIONS 

D.1 Planning Commission referral of a minor conditional use permit, to 
establish a large family day care home at 6271 Brittany Avenue - from 
Deputy Community Development Director Interiano. (REVIEW OPTIONAL) 

D.2 Zoning Administrator referral of an Administrative Special Civic Review, 
for an accessory structure addition to a single-family res idence at 38244 
Aralia Drive - from Assistant Planner Bowab. (REVIEW OPTIONAL) 

D.3 Advice of Planning Commission approval of a conditional use permit for 
a haunted house attraction to be held from September 28 through 
November 1, 2017 at 5530 Newpark Plaza - from Associate Planner 
Mangalam. (REVIEW OPTIONAL) 
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E. PUBLIC HEARINGS 

E.1 Approval of Revised Preliminary Engineer's Report, Public Hearing and 
tabulation of ballots for annexation of Tract 8157 to Zone 2 - Lighthouse 
of Landscaping and Lighting District No. 19 and, if no majority protest 
exists, approve the Final Engineer's Report and approve the annexation 
of Tract 8157 to Zone 2 - Lighthouse of Landscaping and Lighting 
District No. 19 - from Assistant City Engineer Imai. (RESOLUTIONS-2) 

E.2 Approval of Revised Preliminary Engineer's Report, Public Hearing and 
tabulation of ballots for annexation of the Senior Housing Project to Zone 
3 - Senior Housing of Landscaping and Lighting District No. 19 and, if no 
majority protest exists, approve the Final Engineer's Report and approve 
the annexation of the Senior Housing Project to Zone 3 - Senior Housing 
of Landscaping and Lighting District No. 19 - from Assistant City 
Engineer Imai. (RESOLUTIONS-2) 

E.3 Hearing to consider approval of a General Plan Amendment to 
incorporate by reference the Union City/Newark Local Hazard Mitigation 
Plan: Volume 1 and Newark's portion of Volume 2 into the General Plan -
from Assistant City Manager Grindall. (RESOLUTION) 

E.4 Hearing to consider a planned unit development, an environmental 
determination, vesting tentative tract map 8387, a conditional use permit, 
and a waiver of certain fees for a proposed eight-lot, sixteen-unit, multi
family residential townhome-style subdivision at 37243 and 37257 Filbert 
Street - from Assistant Planner Bowab. (RESOLUTIONS-2) (MOTION) 

E.5 Hearing to consider a planned unit development, a conditional use 
permit, an addendum to the Dumbarton Transit Oriented Development 
(TOD) Specific Plan Program Environmental Impact Report (PEIR) (SCH 
No. 2010042012) and the subsequent Initial Study/Mitigated Negative 
Declaration (IS/MND) for the SHH/FMC project (SCH No. 2014012056), for 
a proposed five-story mixed-use hotel and retail space at 37445 Willow 
Street - from Assistant Planner Bowab. (RESOLUTIONS-2) 
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E.6 Public Hearing to Consider: (1) Introduction of an Ordinance Adding 
Chapter 5.40 (Special Event Permit) to Title 5 (Business Licenses and 
Regulations) of the Newark Municipal Code to Require a Permit for 
Special Events Held in the City of Newark; and (2) Adoption of a 
Resolution to Amend the Master Fee Schedule to Include a Special Event 
Permit Processing Fee - from City Manager Becker and City Attorney 
Benoun. (INTRODUCTION OF ORDINANCE)(RESOLUTION) 

F. CITY MANAGER REPORT 

(It is recommended that Items F.1 through F.9 be acted on 
simultaneously unless separate discussion and/or action is requested by 
a Council Member or a member of the audience.) 

CONSENT 

F.1 Report on administrative actions during August recess - from City 
Manager Becker. (MOTION) 

F .2 Authorization for the purchase of a 2018 Ford F-250 Truck as a 
replacement vehicle for the Maintenance Division of the Public Works 
Department through Downtown Ford Sales with outfitting by Classic 
Graphics - from Maintenance Supervisor Connolly. (RESOLUTION) 

F.3 Authorization for the purchase of a 2018 Ford F-350 Cab/Chassis with a 
Scelzi Utility Body as a replacement vehicle for the Maintenance Division 
of the Public Works Department through Downtown Ford Sales with 
outfitting by Classic Graphics - from Maintenance Supervisor Connolly. 

(RESOLUTION) 

F.4 Authorization for the Mayor to sign a Memorandum of Understanding 
with developers in the Dumbarton Transit Oriented Development Specific 
Plan Area regarding future reimbursement of waterline extension costs -
from Public Works Director Fajeau. (RESOLUTION) 

F.5 Authorization for the Mayor to sign an agreement with Alameda County 
for participation in the Alameda County Urban County Community 
Development Block Grant Program for Fiscal Year 2017-2018 - from 
Assistant Planner Mangalam. (RESOLUTION) 
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F.6 Initiation of proceedings for annexation of Tract 8098 to Zone 4 - Glass 
Bay of Landscaping and Lighting District No. 19, approval of the 
Preliminary Engineer's Report, declaration of intention to order 
annexation of Tract 8098 to the assessment district, and setting of public 
hearing date on November 9, 2017 - from Assistant City Engineer Imai. 

(RESOLUTION) 

F.7 Adopting a Compensation Plan for Certain Positions in the Exempt 
Service Employee Group to amend the Hourly Wage Rate Schedule for 
Part-Time, Seasonal, and Temporary (PST) Classifications, and Revoking 
Resolution No. 10,570 - from Human Resources Director Abe. (RESOLUTION) 

F.8 Amendment of the 2016-2018 Biennial Budget and Capital Improvement 
Plan for Fiscal Year 2017-2018 for Capital Improvement Plan Budget 
Rollover and Budget Revisions - from Administrative Services Director 
Woodstock. (RESOLUTION) 

F.9 Authorization for the purchase of a replacement pool slide at the Silliman 
Family Aquatic Center, declaration of Whitewater West Industries, Ltd. as 
the single source manufacturer, and amendment of the 2016-2018 
Biennial Budget and Capital Improvement Plan for Fiscal Year 2017-2018 
- from Recreation and Community Services Director Zehnder and Public 
Works Director Fajeau. (RESOLUTION) 

G. CITY ATTORNEY REPORTS 

H. ECONOMIC DEVELOPMENT CORPORATION 

I. CITY COUNCIL MATTERS 

J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY 

K. ORAL COMMUNICATIONS 
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L. APPROPRIATIONS 

Approval of Audited Demands for the City Council meeting of September 
14, 2017. (MOTION) 

M. CLOSED SESSION 

N. ADJOURNMENT 

Pursuant to Government Code 54957.5: Supplemental materials distributed less than 72 hours before this 
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and 
at the City Clerk's Office located at 37101 Newark Boulevard, 5th Floor, dw-ing normal business hours. 
Materials prepared by City staff and distributed during the meeting are available for public inspection at 
the meeting or after the meeting if prepared by some other person. Documents related to closed session 
items or are exempt from disclosure will not be made available for public inspection. 

For those persons requiring hearing assistance, please make your request to the City Clerk two days prior 
to the meeting. 
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AGENDA 

CITY COUNCIL: 

Alan L. Nagy, Mayor 

Mike Bucci, Vice Mayor 

Luis L. Freitas 

Sucy Collazo 

Michael K. Hannon 

CITY STAFF: 
John Becker 
City Manager 

Terrence Grindall 
Assistant City Manager 

Susie Woodstock 
Administrative Services Director 

Sandy Abe 
Human Resources Director 

Soren Fajeau 
Public Works Director 

Michael Carroll 
Police Chief 

David Zehnder 
Recreation and Community 
Services Director 

David J. Benoun 
City Attorney 

Sheila Harrington 
City Clerk 

7:30 p.m. 
Thursday, September 14, 2017 City Council Chambers 

Welcome to the Newark City Council meeting. The following inf01mation will 
help you understand the City Council Agenda and what occw-s during a City 
Council meeting. Your pa1ticipation in your City government is encouraged, and 
we hope this info1mation will enable you to become more involved. The Order of 
Business for Council meetings is as follows: 

A. ROLL CALL I. COUNCIL MATTERS 
B. MINUTES J. SUCCESSOR AGENCY 
C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY 
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS 
E. PUBLIC HEARINGS L. APPROPRIATIONS 
F. CITY MANAGER REPORTS M. CLOSED SESSION 
G. CITY ATTORNEY REPORTS N. ADJOURNMENT 
H. ECONOMIC DEVELOPMENT CORPORATION 

Items listed on the agenda may be approved, disapproved, or continued to a future 
meeting. Many items require an action by motion or the adoption of a resolution 
or an ordinance. When this is required, the words MOTION, RESOLUTION, or 
ORDINANCE appear in parenthesis at the end of the item. If one of these words 
does not appear, the item is an informational item. 

The attached Agenda gives the Background/Discussion of agenda items. 
Following this section is the word Attachment. Unless "none" follows 
Attachment, there is more documentation which is avai lable for public review at 
the Newark Library, the City Clerk's office or at www.newark.org. Those items 
on the Agenda which are coming from the Planning Commission will also include 
a section entitled Update, which will state what the Planning Commission's action 
was on that particular item. Action indicates what staffs recommendation is and 
what action(s) the Council may take. 

Addressing the City Council: You may speak once and submit written 
materials on any listed item at the appropriate time. You may speak once and 
submit written materials on any item not on the agenda during Oral 
Communications. To address the Council, please seek the recognition of the 
Mayor by raising your hand. Once recognized, come forward to the lectern and 
you may, but you are not required to, state your name and address for the record. 
Public comments are limited to five (5) minutes per speaker, subject to adjustment 
by the Mayor. Matters brought before the Council which require an action may be 
either referred to staff or placed on a future Council agenda. 

No question shall be asked of a council member, city staff, or an audience member 
except through the presiding officer. No person shall use vulgar, profane, loud or 
boisterous language that interrupts a meeting. Any person who refuses to carry 
out instructions given by the presiding officer for the purpose of maintaining order 
may be guilty of an infraction and may resu It in removal from the meeting. 

City Council meetings are cablecast live on government access channel 26 and streamed at http://newarkca.pegsteam.com. 
Agendas aie posted pursuant to Government Code Section 54954.2. Supporling materials are available at the Newark Library, in the 

City Clerk's office or at www.ne1vark.org on the Monday preceding the meeting. For those persons requiring hearing assistance, or other special 
accommodations, please contact the City Clerk two days prior to the meeting. 
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Minutes Thursday, July 27, 2017 
City Administration Building 
6:00 p.m. 
City Council Chambers 

A. ROLL CALL 

Mayor Nagy called the meeting to order at 6:00 p.m. Present were Council Members 
Hannon, Collazo, Freitas, and Vice Mayor Bucci. 

8. CLOSED SESSION 

8.1 Closed session for conference with Legal Counsel on existing litigation 
pursuant to Government Code Section 54956.9(d)(1 ): Reyes v. City of 
Newark, Workers Compensation Appeals Board, Case No. ADJ10046565 
- from City Attorney Benoun. 

At 6:01 p.m. the City Council recessed to a closed session m the Fifth Floor 
Conference Room. 

At 6:46 p.m. the City Council reconvened in open session with all Council Members 
present. 

City Attorney Benoun announced that final approval rests with some other paity to the 
litigation or with the court, no action can be reported at this time. If settlement 
becomes final, then upon inquiry by any person the City will disclose the action that 
was taken. 

C. ADJOURNMENT 

At 6:46 p.m. Council Member Collazo moved, Council Member Freitas seconded to 
adjomn the meeting. The motion passed, 5 AYES. 
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7:30 p.m. 
City Council Chambers Minutes Thursday, July 27, 2017 

A. ROLL CALL 

B. 

8.1 

Mayor Nagy called the meeting to order at 7:33 p.m. Present were Council Members 
Hannon, Collazo, Freitas, and Vice Mayor Bucci. 

MINUTES 

Approval of Minutes of the regular City Council meeting of Thursday, 
July 13, 2017. MOTION APPROVED 

Council Member Hannon moved, Vice Mayor Bucci seconded, to approve the Minutes 
of the regular City Council meeting. The motion passed, 5 A YES. 

C. PRESENTATIONS AND PROCLAMATIONS 

C.1 Introduction of Employees. 

Mayor Nagy introduced Human Resources Technician Phalatsamy Huyn. 

D. WRITTEN COMMUNICATIONS 

E. PUBLIC HEARINGS 

E.1 Hearing to consider property owners' objections and confirmation of the 
Superintendent of Streets' report concerning weed abatement 
assessments. RESOLUTION NO. 10679 

City Manager Becker stated that the City' s contractor cleared 14 parcels and the property 
owners are now subject to an assessment for the work. 

Mayor Nagy opened the public hearing at 7:37 p.m. 

No one came forward to speak. 

Mayor Nagy closed the public hearing at 7:38 p .m. 
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Council Member Fre itas moved, Council Member Collazo seconded to, by reso lution, 
confirm the Superintendent of Streets' report concerning weed abatement assessments. 
The motion passed, 5 A YES. 

F. CITY MANAGER REPORT 

Council Member Collazo moved, Council Member Hannon seconded, to approve 
Consent Calendar Items F.1 through F. 11, that the resolutions be numbered 
consecutively, and that reading of the titles suffice for adoption of the resolutions. 
The motion passed, 5 A YES. 

CONSENT 

F.1 Initiation of proceedings for annexation of Tract 8157 to Zone 2 -
Lighthouse of Landscaping and Lighting District No. 19, approval of the 
Preliminary Engineer's Report, declaration of intention to order 
annexation of Tract 8157 to the assessment district and to levy and 
collect assessments, and setting of public hearing date on September 14, 
2017. RESOLUTION NO. 10680 

F.2 Initiation of proceedings for annexation of the Senior Housing Project to 
Zone 3 - Senior Housing of Landscaping and Lighting District No. 19, 
approval of the Preliminary Engineer's Report, declaration of intention to 
order annexation of the Senior Housing Project to the assessment 
district and to levy and collect assessments, and setting of public 
hearing date on September 14, 2017. RESOLUTION NO. 10681 

F.3 Authorization to issue a no-fee encroachment permit to Newark Days 
Celebration, Inc. for the Newark Days Parade and Newark Mile Race, 
provide police services for traffic control and waive fees related to the 
parade and race, and waive fees for use of the Community Center and 
MacGregor Playfields, with the exception of the fees required for the 
Building Attendant and janitorial services. MOTIONS(3) APPROVED 

F.4 Authorization for the purchase of two (2) 2018 Ford Fusions as 
replacement vehicles for the Alameda County Fire Department from Elk 
Grove Ford and outfitting by Signs by Randy. RESOLUTION NO. 10682 
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F .5 Authorization for the City Attorney to sign a Certification and Mutual 
Indemnification Agreement with the County of Alameda. 

RESOLUTION NO. 10683 
CONTRACT NO. 17032 

F.6 Authorization for the purchase of a replacement aquatic play structure at 
the Silliman Family Aquatic Center, declaration of Whitewater West 
Industries, Ltd. as the single source manufacturer, and amendment of the 
2016-2018 Biennial Budget and Capital Improvement Plan for Fiscal Year 
2017-2018. RESOLUTION NO. 10684 

F. 7 Authorization for the City Manager to sign a Lease Agreement with Viola 
Blythe Community Service Center of Newark, Inc. for use of the Jerry 
Raber Newark Ash Street Park Building #1 for the operation of a food and 
clothing distribution center. RESOLUTION NO. 10685 

CONTRACT NO. 17033 

F.8 Authorization for the City Manager to sign a Lease Agreement with Child, 
Family, and Community Services, Inc. for use of the Jerry Raber Newark 
Ash Street Park Building #2 for the operation of a Head Start Preschool 
Program. RESOLUTION NO. 10686 

CONTRACT NO. 17034 

F.9 Authorization for the City Manager to sign an Agreement with Alameda 
County for Additional Library Services. RESOLUTION NO. 10687 

CONTRACT NO. 17035 

F.10 Authorization for the Mayor to Sign the Second Amendment to Lease 
Agreement with County of Alameda for reimbursement of janitorial 
services. RESOLUTION NO. 10688 

CONTRACT NO. 15033 

F.11 Amendment of the 2016-2018 Biennial Budget and Capital Improvement 
Plan for Fiscal Year 2017-2018 to add six additional Capital Improvement 
Projects. RESOLUTION NO. 10689 

NONCONSENT 
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F.12 Second reading and adoption of an ordinance amending Title 17 (Zoning) 
of the Newark Municipal Code to revise Chapter 17.20 (Commercial 
Districts) and Chapter 17.24 (Industrial Districts) by amending Sections 
17.20.030, 17.020.040, 17.24.030 and 17.24.040 to require distribution and 
warehouse uses to go through the Conditional Use Permit process. 

ORDINANCE NO. 500 

City Manager Becker gave the staff report recommending that "Distribution and 
Warehousing Uses" be treated as a conductional use instead of as a permitted use in 
the General Commercial, Intermediate Commercial, High Technology Park, Industrial 
Technology Park, Industrial Park, Limited Industrial, and General Industrial Zoning 
Districts. A nonconfonning use would be considered abandoned after 10 years. 

Vice Mayor Bucci moved, Council Member Hannon seconded to adopt an ordinance 
amending Title 17 (Zoning) of the Newark Municipal Code to revise Chapter 17.20 
(Commercial Districts) and Chapter 17.24 (Industrial Districts) by amending Section 
17.20.030, 17.020.040, 17.24.030 and 17.24.040. The motion passed, 5 A YES. 

F.13 Approving the Union City/Newark Multi-Jurisdiction Hazard Mitigation 
Plan: Volume 1 and Newark's portion of Volume 2. RESOLUTION NO. 10690 

Assistant City Manager Grindall gave the staff report recommending approval. 

Greg Lemos asked if the Mitigation Plan studied the salt flat levies. 

Assistant City Manager Grindall stated that if the Cargill levies had issues, they would 
impact Cargill's operations but would not flood the community. 

Council Member Hannon moved, Vice Mayor Bucci seconded to by resolution, adopt 
the Union City/Newark Multi-Jurisdiction Hazard Mitigation Plan: Volume 1 and the 
Newark specific portion of Volume 2. The motion passed, 5 AYES. 

G. CITY ATTORNEY REPORTS 

H. ECONOMIC DEVELOPMENT CORPORATION 

I. CITY COUNCIL MATTERS 

Mayor Nagy stated that the next City Council meeting would be held in September. 
He announced that Chris Flexen was pitching tonight in his Major League debut for 
the New York Mets and Paul Bostaph would be perfo1ming with Slayer on the 
Tonight Show with Jimmy Fallon. Both men attended Newark Memorial High School. 
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Council Member Collazo stated that the Mariachi Festival was a success and thanked 
Edda Rivera and David Zehnder for their assistance. 

Council Member Bucci stated that Relay for Life raised $147,500. He invited the Boy 
Scout in the audience on a tour of the Police Department. 

Council Member Hannon congratulated Council Member Collazo and Vice Mayor 
Bucci on their successful events for the community. 

Council Member Freitas wished everyone a safe summer. 

J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY 

K. ORAL COMMUNICATIONS 

Pat Danielson stated the theme of Newark Days is a Jungle Adventure. She thanked the 
City Council for approving the encroachment permit. 

Greg Lemos stated the trees between Smith and Moores A venues drop a lot of pine 
needles. He stated that the Alameda County Water District was going to add a service 
charge to the tax bill and raise their meeting stipend from $175 per meeting to $300. 

L. APPROPRIATIONS 

Approval of Audited Demands for the City Council meeting of July 27, 
2017. MOTION APPROVED 

City Clerk Harrington read the Register of Audited Demands: Check numbers 111633 
to 111759. 

Council Member Hannon moved, Council Member Collazo seconded, to approve the 
Register of Audited Demands. The motion passed, 5 A YES. 

M. CLOSED SESSION 

N. ADJOURNMENT 

Mayor Nagy adjourned the meeting at 8: 10 p.m. 



C.1 Introduction of Employees. 

Background/Discussion - Police Officers Joseph Hunter, Dejuan Johnson, and Public Safety 
Dispatcher Luz Borja will be introduced at the City Council Meeting. 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

C.1 



C.2 Commending Sriya and Sahith Kudaravalli. (COMMENDATION) 

Background/Discussion - Sriya and Sahith Kudaravalli recently spent time at the Clark W. 
Redeker Newark Senior Center distributing Vial of Life supplies. The vial contains important 
medical inf01mation that can assist emergency personnel in administering proper medical 
tTeatment. Commendations have been prepared and will be presented at the City Council 
meeting. 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

C.2 



C.3 Proclaiming September 14-17, 2017, as Newark Days. (PROCLAMATION) 

Background/Discussion - Newark Days, celebrating Newark's 62nd birthday, will be held 
September 14-17, 2017. A proclamation has been prepared and members of the Newark Days 
Committee will accept it at the City Council meeting. 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

C.3 



C.4 Presentation of Draft Dumbarton Transportation Corridor Study. 

Background/Discussion - A representative from SamTrans will present the Draft Dumbarton 
Transpmtation Corridor Study. The Dumbarton Transp01tation Corridor Study recommends a 
phased program of operational and infrastructure improvements that enhance mobility between 
Alameda, San Mateo and Santa Clara counties. The Study examines opportunities to improve 
auto, transit, bicycle, pedestrian, and other uses of the Dumbaiton Bridge and Dumbaiton rail 
bridge, including enhancements to Dumbarton Express Bus (DBX) commuter service. The study 
also identifies ways to enhance rail bridge safety on the Bay's waterways and provide 
connectivity to commuter and intercity rail services by recommending options to preserve and 
repurpose the rail bridge. Through connections to Capitol C01Tidor, Altamont Commuter 
Express, Amtrak and Caltrain, commuters from the South Bay could travel to destinations in the 
East Bay, Central Valley and beyond. 

The study aims to address regional and local mobility issues, including the jobs/housing 
imbalances in the southern Bay Area that threaten the economic vitality of jobs-rich areas that 
lack housing alternatives. It will also evaluate infrastrncture improvements needed along the 
bridge approaches on each side of the Bay. The study is available for review at 
http://www.samtrans.com/Planning/Planning and Reseai·ch/DumbartonTransp01tationCorridorS 
tudy.html 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

C.4 



0.1 Planning Commission referral of a minor conditional use permit, to establish a 
large family day care home at 6271 Brittany Avenue - from Deputy Community 
Development Director Interiano. (REVIEW OPTIONAL) 

Background/Discussion - Ms. Yalda Hassani has submitted an application for a minor 
conditional use permit to operate a large family day care home (a facility for up to 14 children) at 
6271 Brittany Avenue. 

The subject site is zoned R-6000 (Low Density Residential District). Ms. Hassani has been 
operating a small family day care at this location since January 2016, which allows up to 8 
children and now seeks approval to grow her day care to allow up to 14 children. Per the Newark 
Municipal Code, the Zoning Administrator is the approval authority of large family day care 
homes. City staff sent a notice of the application to all property owners within 100 feet and 
received no objections to date. 

Staff visited the site and did not find any concerns with using the property as a large day care 
center and therefore does not believe the increase in children allowed will be a nuisance to the 
surrounding neighbors. 

Environmental Review 
The request to establish a large family day care home is statutorily exempt from the California 
Environmental Quality Act(CEQA) per Section 1527(a). 

Update- At it August 22, 2017 meeting, the Planning Commission chose not to review this 
"review optional" item. 

Attachments 

Action - City Council review of this item is optional. 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

0.1 



COMMUNITY DEVELOPMENT DEPARTMENT 
CITY OF NEWARK, CALIFORNIA 

37101 Newark Boulevard• Newark, California 94560-3796 • (510) 578-4330 • FAX (510) 578-4265 

August 4, 2017 

Ms. Y alda Hassani 
6271 Brittany A venue 
Newark, CA 94560 

Dear Ms. Hassani, 

Subject: ZONING ADMINISTRATOR APPROVAL TO ESTABLISH A LARGE 
FAMILY DAY CARE HOME AT 6271 BRIITANY AVENUE-CITY 
FILE NO. MUP-2017-001 

The Zoning Administrator has conditionally approved your application to establish a 
large day care home (up to 14 children at any one time) at 6271 Brittany Avenue. The 
conditions of approval are: 

1. The large family day care home shall comply with the requirements of Section 
17.16.040.A.5.c through e of the Newark Municipal Code, with "c.ii." amended to 
reflect that the garage shall be utilized for the parldng of vehicles for the facility 
operator and/or attendant: 

c. Each facility shall maintain the required amount of off-street parlcing 
spaces on-site as specified in Chapter 17.60 of the zoning ordinance. The 
parking spaces shall be located in a manner to be readily and safely 
utilized by the customers of the facility. Parking spaces designated under 
this section shall serve only one facility at a time. Acceptable parking 
areas :include guest parlci.ng spaces reserved for the use of the dwelling unit 
or a private driveway exclusively serving a single dwelling unit. When a 
dwelling unit has a private driveway and/or garage, the following 
limitations shall apply: 

i. If the driveway is specified as the parking area for the facility, the 
driveway shall remain clear and available for customers during the 
hours of operation of the facility. 



u. The garage shall be utilized for the padcing of vehicles for the 
owners of the residence ( or, when applicable, the facility operator 
ancl/or attendant) . 

d. The use and location of any outdoor recreation areas for the proposed 
facility shall not significantly impact abutting prope1ties by generating 
noise that causes excessive discomfort for adjacent residents or property 
owners. To limit noise, use of outdoor recreation areas shall be limited to 
the hours between 9:00 a.m. to 6:00 p.m., and all outdoor recreational 
activities shall be supervised by the facility operator or attendant. 

e. Outdoor recreation areas shall be located and recreational activities shall 
be conducted so as to be visually screened from the street and adjacent 
properties at grade by property line fences, landscaping or structures. 
Playground apparatus shall only be placed in the rear yard or interior side 
yard; in no case shall it be visible from a public street. 

2. Operation of the large family day care home shall be limited to Monday through 
Friday. 

3. It is the responsibility of the facility operator or attendant to keep the noise 
generated by the children to a minimum. 

4. The facility operator or attendant shall, as often as necessary, info1m and advise 
the parents of the children to: (a) minimize noise such as honking of car horns and 
slamming of car doors during drop-off and pick-up of children; and (b) obey all 
traffic laws, including speed limits and appropriate parking at all times. 

5. The facility operator or attendant shall coordinate with the parents of the children 
to stagger the drop-off and pick-up times as much as possible to minimize traffic 
congestion, and to use the subject site's driveway and curb area for the drop-off 
and pick-up of childrnn. 

6. The large family day care home shall comply with a11 applicable requirements of 
the most recent edition of the Building Code and Fire Code adopted by the City of 
Newark, and the Newark Municipal Code, including the provision of smoke 
alarms. 

7. Prior to the issuance of the State permit, a Fire Department inspection of the 
residence will be required to verify it complies with minimum safety standards. 

If the decision of the Zoning Administrator is appealed to the Planning Commission, the 
Commissions may do one of the following: 



( 
\ 

1. Refer the matter back to the Zoning Administrator for :ftuther consideration, in 
which case the Zoning Administrator shall conduct a further investigation as he 
shall deem advisable; and report his conclusion back to the Planning Commission. 

2. If the fact stated in or ascertainable from the record b:ansmitted by the Zoning 
Administrator do not, in the opinion of the Planning Commission, warrant future 
hearing, the Planning Commission may affirm the decision of the Zoning 
Administrator and dismiss the appeal. 

3. If, in the opinion of the Planning Conunission, the facts warrant future hearing, 
the Planning Commission shall set the matter for hearing. The Planning 
Commission may reverse or af:fum, wholly or partly, or modify any decision, 
determination or requirement of the Zoning Administrator, and may make 
decisions or determinations or may impose such conditions as the facts warrant. 

Please also be advised that, in the event that two or more complaints are received by the 
City from neighbors, a hearing shall be scheduled before the Zoning Administrator to 
consider the complaints and add conditions to the minor conditional use pe1mit as 
appropriate. Fmther, the minor conditional use permit can be revoked if it is determined 
that the conditions of approval are not being complied with. 

Thank you very much. Please contact me if you have any questions. If you have any 
questions regarding this letter, please contact me at ( 510)57 8-43 31 or email address at 
ait.interiano@newai'k.org. 

Sincerely, 

jzb?~ 
Art Interiano 
Zoning Administrator 
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STATE OF CALlfORNIA- HEALTH AND HUMAN SERVICES AGENCY 

FAC(UTV SKETCH (Yard) 0 !Family Child Care Home 

CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 

The yard sl<etch should show all buildings in the yard including the home (with no detail), garage and storage building. 
Include walks, driveways, play area, fences, gates. Please Identify areas which will be "off limits" to children. Show any 
potential hazardous areas such as pools, garbage storage, animal pens, etc. Show the overall yard size. Try to l<eep the 
sizes close to. scale. Use the space below. · 

FACILITY NAME: 

L. 



STATE OF CALIFORNIA. HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA OcPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 

FACILITY SKETCH (Yard) ° Family Child Care Home 

The yard sketch should show all buildings in the yard including the home (with no detail), garage and storage building. 
Include walks, driveways, play area, fences, gates. Please identify areas which will be "off limits" to children. Show any 
potential hazardous areas such as pools, garbage storage, animal pens, etc. Show the overall yard size. Try to keep the 
sizes close to scale. Use the space below. 

FACILITY NAME: ,, ADDRESS: 
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D.2 Zoning Administrator referral of an Administrative Special Civic Review, for an 
accessory structure addition to a single-family residence at 38244 Aralia Drive -
from Assistant Planner Bowab. (REVIEW OPTIONAL) 

Background/Discussion - Jose and Maria Gonzalez, property owners, have submitted an 
Administrative Special Civic Review application for an accessory stmcture addition to their 
residence located at 3 8244 Aralia Drive. 

The subject site is zoned R-7000-SC (Low Density Residential - 7,000 District - Special Civic) 
and located on the northeast end of Aralia Drive, west of Cedar Boulevard, and east of Birch 
Grove Community Park. Special Civic Districts were established to assure an orderly 
development in the vicinity of civic centers, public parks and public buildings. Whenever an 
application is submitted for a building pe1mit for the erection or alteration of a building or 
structure in an SC District, design review approval is required. 

The project consists of a new 1,000 square foot workshop/storage accessory structure located in 
the rear of the prope1iy. The new exterior building materials, architectural treatments, and colors 
will match the existing home. The applicant has obtained letters from all the prope1iy owners 
within 50 feet of the subject site stating that they do not object to the project. 

The Zoning Administrator has approved the project subject to the following condition: "The 
owner and/or contractm shall implement all applicable Storm Water Quality Best Management 
Practices for the duration of all work activity. Additional best management practices may be 
required by the City Engineer to minimize the pollution of storm water mnoff from the project 
area. A note to this effect shall appear on the building permit plans." 

Environmental Review 
This project is categorically exempt from the California Environmental Quality Act (CEQA) per 
section 15301, Class 1, additions to existing facilities . 

Update - This item was presented to the Planning Commission at its August 22, 2017 meeting 
as an infmmational item. 

Attachments 

Action - City Council review of this item is optional. 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

D.2 
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D.3 Advice of Planning Commission approval of a conditional use permit for a 
haunted house attraction to be held from September 28 through November 1, 
2017 at 5530 Newpark Plaza - from Associate Planner Mangalam. 

(REVIEW OPTIONAL) 

Background/Discussion - Ms. Tabitha Banon on behalf of ScareCo Inc filed an application for 
a conditional use permit to operate a seasonal actor driven walkthrough haunted attraction inside 
an existing building located at 5530 Newpark Plaza. The existing building is located in Newpark 
Plaza, on the perimeter of Newpark Mall. The site is bounded by Newpark Mall on the north, 
Balentine Drive on the east, South Magazine Drive on the west and Cedar Boulevard on the 
south. The site is zoned Regional Commercial District (CR). 

ScareCo Inc has been organizing haunted attractions in the San Francisco Bay Area since 2014 

and held one event in Oaldand called "Platfo1m 13" and two events in Alameda called "Haunted 
Hornet". ScareCo proposes to organize a similar seasonal event in Newark. 

The proposal is to create an actor driven walkthrough attraction by installing a freestanding wall 
panel system utilizing pre-built panels. Lighting, sound and set dressing will be used for the 

design and effect and there will be live actors throughout the walkthrough. The attraction will 
hire approximately 25-30 personnel as scare-actors and some of them from the local Newark 

community. 

The attraction will run from September 28, 2017 through November 1, 2017 with a soft opening 
------o-n- Septem er Z8~ 2Ul T.Tfie a ·action w1Ir6e 1rela only on weekenas, operatmg mm 7 p.m. to 

12 a.m. on Fridays and Saturdays and 7 p.m. to 10 p.m. on Sundays nights. Approximately 350 
people are expected to attend daily and at any point of time, there will be no more than 125 
people allowed inside the building. There are existing restrooms inside the building and a total of 

165 parking spaces will be available for the event. The event is ADA accessible. No alcohol or 
food will be served at the event. There will be a licensed security officer at the event to the 
satisfaction of the Police Department. 

Per section 17.72.090 of the Newark Municipal Code, the council may call up for review by it 
any action of the planning commission. The determination to call up for review shall be made by 
the council at the meeting at which the Notice of Decision is presented to it. If a decision is 
called up for review by the council, all proceedings shall be stayed in the same manner as the 
filing of a notice of appeal and the council shall hear and determine the matter in the same 
manner as an appeal. 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

D.3 



California Environmental Quality Act (CEQA) exemption 
This project is categorically exempt from the California Environmental Quality Act (CEQA) per 
Section 15301 Existing Facilities, leasing of existing private structures involving negligible or no 
expansion of use beyond that existing at the time of the lead agency's determination. 

Update- On August 22, 2017, the Planning Commission held a Public Hearing to consider a 
Conditional Use Permit for a haunted house attraction and by a vote 4-0-l(absent), approved the 
conditional use permit. 

Attachments 

Action -This item is review optional. 

Report 
City Council Meeting 

Thursday 
September 14, 2017 

D.3 
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, Pubtic: Patlcing for ScareCc 
Haunled Atltaction 

Applicant - ScareCo Inc 

Scan!Co Haunl~ Allradion 

U2017-Q04 Conditional Use Permit
Haunted House Attraction at 5530 Newpark Plaza 

Ve!lide Ac::ess ROU1e5 

Site Plan 
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Building has a built in fire sprinkler 
system. Alt openings for the emergency 

ccrridor are 36"x84". Exit signs with 
lighting will be mounted above each 

opening. Emergency exit signs will also 
be mounted 6'" above the floor and to the 
side of each door for a total of two signs 
per opening. All emergency lighting will 

have functional battery backup. 

.. 

.. 
Wor~•tldS'.Dl"gaS:," et ~PI..I~ ,,,.,. 

.t. 

All wall systems are freestanding and 
braced from above with comer bracing. 

There will be no additional support 
needed that will block access. Individual 
wall panels are 48" wide by 96'' and are 

constructed of 2"x3" framing and 9116" fire 
retardant treated OSB. All panels are 

painted and there will be no exposed raw 
wood. 
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There will be no doors entering the 
emergency access corridor. Access will 

be controlled by the staff member in 
each room to prevent the guests from 
going the wrong way. This hallway will 
remain empty unless access is needed 
In an emergency_ No staff will loiter in 
this area. All fire doors will have panic 

hardware and the front doors will remain 
OP EN during operating hours. 
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Guests will access the 
restrooms with assistance from 
the staff. They will be escorted 
through the access hallway to 

the restroom area. We will bring 
in portable toilets should our 

attendance require it 

Dimension Plan 
07/25/2017 



Vinyl Bannet Placement on Building 
(Banner dimensions are 41 x 20') 



E.1 Approval of Revised Preliminary Engineer's Report, Public Hearing and tabulation 
of ballots for annexation of Tract 8157 to Zone 2 - Lighthouse of Landscaping 
and Lighting District No. 19 and, if no majority protest exists, approve the Final 
Engineer's Report and approve the annexation of Tract 8157 to Zone 2 -
Lighthouse of Landscaping and Lighting District No. 19 - from Assistant City 
Engineer Imai. (RESOLUTIONS-2) 

Background/Discussion - Lennar Homes of California, Inc., developers of Tract 8157, located 
on the northwestern corner of the intersection of Willow Street and Seawind Way, submitted a 
petition requesting annexation to Landscaping and Lighting District No. 19. On July 27, 2017, 
City Council adopted Resolution No. 10,680 initiating proceedings for the annexation of Tract 
8157 to Zone 2 - Lighthouse of Landscaping and Lighting (L&L) District No. 19, approving the 
Preliminary Engineer's Report, and declaring its intention to order annexation of Tract 8157 to 
the assessment district and to levy and collect assessments. 

The Preliminaiy Engineer's Repmt required minor mathematical conections to add the 
maintenance of the street lighting system on Willow Street between Enterprise Drive and 
Seawind Way to the scope of special benefit improvements to be maintained by Zone 2 -
Lighthouse of L&L District No. 19. Based on the Revised Preliminaiy Engineer' s Report, the 
maximum total district assessment for Fiscal Year 2017-18 for Zone 2 - Lighthouse would be 
$3,923.68. In compai·ison, the initial Preliminaiy Engineer's Report calculated the maximum 
total district assessment of $3,472.96. 

The Landscaping and Lighting Act of 1972 instituted procedures for the annexation to 
established maintenance districts for the purpose of financing the costs and expenses of 
landscaping and lighting of public ai·eas. In 1996, California voters approved Proposition 218 
which, in part, established new procedural requirements related to the annexation to Landscaping 
and Lighting Maintenance Districts. These procedural requirements include holding a public 
heai·ing, mailing of notices to all affected prope1ty owners in advance of the public hearing, the 
balloting process, and the tabulation of ballots. 

At its meeting on July 27, 2017, City Council provided notice of a Public Hearing set for 
September 14, 2017 for the annexation of Tract 8157 to Zone 2 - Lighthouse of L&L District 
No. 19 and directed ballots be mailed to all affected prope1ty owners. Ballots listing the revised 
proposed assessment amounts were sent to all property owners subject to the proposed 
assessment. 

During the Public Hearing, all interested parties will have the opportunity to hem· and have heard, 
all comments regarding the proposed assessment and ballot proceedings. Property owners have 
until the close of the Public Heai·ing to submit a completed ballot. At the conclusion of the 
Public Hearing, ballots will be opened, tabulated and weighted by the proposed assessment 
amount on each affected property and the results will be annmmced. 

Report 
City Council Meeting 

Tuesday 
September 14, 2017 
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A majority protest exists if the weighted number of ballots received in opposition to the proposed 
assessment exceed the weighted number of ballots in favor of the assessment. If a majority 
protest does not exist, City Council may consider adopting a resolution approving the annexation 
of Tract 8157 to Zone 2 - Lighthouse ofL&L District No. 19. 

If approved, Zone 2 - Lighthouse of L&L Distiict No. 19 would generate an estimated $3,923 .68 
for Fiscal Year 2017-18. However, because of the timing for the annexation, the first levy and 
collection of assessments would occur in Fiscal Year 2018-19. At that time, and in all future 
years, the rate of assessment may be increased annually based on the Consumer Price Index or 
three percent (3%), whichever is greater. 

Attachment 

Action - It is recommended that the City Council, (1) by resolution, approve the Revised 
Preliminary Engineer's Report, (2) hold a Public Hearing for the annexation of Tract 8157 to 
Zone 2 - Lighthouse of Landscaping and Lighting District No. 19, (3) after conclusion of the 
public input po1iion of the public hearing, close the balloting period and direct the City Clerk to 
tabulate all ballots received, (4) hear and accept the tabulation results from the City Clerk for the 
proposed assessment of Zone 2 - Lighthouse of Landscaping and Lighting Disti·ict No. 19, and 
(5) if a majority protest does not exist, by resolution, approve the Engineer's Rep01i and approve 
the annexation of Tract 8157 to Zone 2 - Lighthouse of Landscaping and Lighting District No. 
19. 
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEW ARK APPROVING THE REVISED PRELIMINARY 
ENGINEER' S REPORT FOR THE ANNEXATION OF TRACT 
8157 TO ZONE 2 - LIGHTHOUSE OF LANDSCAPING AND 
LIGHTING DISTRICT NO. 19 

WHEREAS, pursuant to the Landscaping and Lighting Act of 1972 and Proposition 218, 
the City Council, by Resolution No. 10,680 adopted on July 27, 20 17, (i) ordered the initiation of 
proceedings for the annexation of the Tract 8157 to Zone 2 - Lighthouse of Landscaping and 
Lighting District No. 19 (the "Annexation") for the purpose of financing the maintenance of 
those public improvements identified in the Preliminary Engineer' s Report prepared by HaITis & 
Associates (the "Engineer's Report"); (ii) approved the Preliminary Engineer's Rep01t; and (iii) 
set the date and time for a public hearing (the "Public Hearing") on the Annexation pursuant to 
Section 22624 of the Streets and Highways Code; and 

WHEREAS, the Preliminary Engineer's Repmt has been revised to include maintenance 
of street light improvements on Willow Street as a special benefit for Zone 2 - Lighthouse; 

NOW, THEREFORE, BE IT RESOLVED that the Revised Preliminary Engineer' s 
Report is hereby approved. 



RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING THE FINAL ENGINEER'S REPORT, 
AND APPROVING THE ANNEXATION OF TRACT 8157 TO 
ZONE 2 - LIGHTHOUSE OF LANDSCAPING AND 
LIGHTING DISTRICT NO. 19 

WHEREAS, pursuant to the Landscaping and Lighting Act of 1972 and Proposition 218, 
City Council, by Resolution No. 10,680 adopted on July 27, 2017, (i) ordered the initiation of 
proceedings for the annexation of Tract 8157 to Zone 2 - Lighthouse of Landscaping and 
Lighting District No. 19 (the "Annexation") for the purpose of financing the maintenance of 
those public improvements identified in the Preliminary Engineer' s Report prepared by Harris & 
Associates (the "Engineer's Rep01t"); (ii) approved the Preliminary Engineer's Rep01t; and (iii) 
set the date and time for a public hearing (the "Public Hearing") on the Annexation pursuant to 
Section 22624 of the Streets and Highways Code; and 

WHEREAS, City Council provided a 45-day written notice of the Public Hearing to each 
record owner of assessable parcels of real property located with the boundaries of the 
Annexation; and 

WHEREAS, the Preliminary Engineer's Report has been revised to include maintenance 
of street light improvements on Willow Street as a special benefit for Zone 2 - Lighthouse; and 

WHEREAS, the Public Hearing was held at a meeting of the City Council on Septe1mber 
14, 2017 at 7:30 pm at the City of Newark City Hall, located at 37101 Newark Boulevard, 
Newark, California on the approval of the Annexation and approval of the Engineer's Report; 
and 

WHEREAS, every interested person had an opp01tunity to make a protest to the 
Engineer's Report either in writing or orally at the Public Hearing, and the City Council has 
considered each protest; and 

WHEREAS, the 45-day written notice also included a Special Election Ballot by which 
each property owner could express their support or opposition to the proposed assessment; and 

WHEREAS, the ballot indicated that it must be retmned before the conclusion of the 
Public Hearing on September 14, 2017 in order to be valid and counted and that all ballots 
physically received by the City Clerk would be tabulated after the conclusion of the public input 
portion of the Public Hearing; and 

WHEREAS, Special Election Ballots sent to owners of assessable real prope1ty within 
the boundaries of the Annexation have been received and tabulated, with ballots weighted 
according to the proportional financial obligation of each parcel; and 

WHEREAS, for fiscal year 2017-18 the calculated annual total district assessment is 
proposed at Three Thousand Nine Hundred Twenty-Three Dollars and Sixty-Eight Cents 
($3,923 .68); and 



WHEREAS, in order to keep up with inflation, the maximum annual assessment is 
proposed to be adjusted annually by the Consumer Price Index or three percent (3%), whichever 
is greater; and 

WHEREAS, this resolution is adopted in accordance with Section 22361 of the Streets 
and Highways Code; 

NOW, THEREFORE, BE IT RESOLVED that the canvass and tabulation of ballots 
submitted by property owners within the boundaries of the Annexation is complete and ce1tified 
by the City Clerk, the results of which are as follows: 

Total Number of Valid Ballots Processed: 

Total Assessment Amount of Valid Ballots: 

Total Number of"Yes" Votes Processed: 

Total Assessment Amount of "Yes" Votes Processed: 

Percentage of "Yes" Votes, Unweighted: 

Percentage of "Yes" Ballots, Weighted by Assessment: 

Total Number of"No" Votes Processed: 

Total Assessment Amount of "No" Votes Processed: 

Percentage of"No" Votes, Unweighted: 

Percentage of"No" Ballots, Weighted by Assessment: 

BE IT FURTHER RESOLVED that, as weighted according to the amount of assessment 
for each parcel, _____ % of the prope1ty owners within the Annexation cast ballots in 
support of the annexation of Tract 8157 to Zone 2 - Lighthouse of Landscaping and Lighting 
District No. 19 and that a majority protest, as defined by Section 53753 of the California 
Gove1mnent Code, does not exist. 

BE IT FURTHER RESOLVED that Tract 8157 is annexed to Zone 2 - Lighthouse of 
Landscaping and Lighting District No. 19. 

BE IT FURTHER RESOLVED that the Final Engineer's Rep01t is hereby approved and 
the Landscaping and Lighting District No. 19 improvements to be financed with assessment 
proceeds described in the Engineer's Report are hereby ordered. 

BE IT FURTHER RESOLVED that this City Council confoms the assessment diagram 
and the annual assessments as set forth in the Final Engineer's Repo1t. 

BE IT FUTHER RESOLVED that the allowance for an annual increase to the maximum 
assessment to be levied in future fiscal years based on the greater of the 
San Francisco/Oakland/San Jose area Consumer Price Index or three percent (3%) is hereby 
approved. 



BE IT FURTHER RESOLVED that the initial assessment for Zone 2 - Lighthouse of 
Landscaping and Lighting District No. 19 will be for Fiscal Year 2018-19, based on this amrnal 
mcrease. 

BE IT FURTHER RESOLVED that this resolution is adopted pursuant to Section 22631 
of the Streets and Highways Code. 
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CERTIFICATIONS 

ANNEXATION NO. 1 INTO THE CITY OF NEWARI( 
LANDSCAPE AND LIGHTING DISTRICT NO. 19 

(LIGHTHOUSE) 

The undersigned acting on behalf of Harris & Associates, respectfully submits the enclosed Engineer's 

Report as directed by City Council pursuant to the provisions of Section 4 of Article XIIID of the 

California Constitution, and provisions of the Landscaping and Lighting Act of 1972, Section 22500 et 

seq. of the California Streets and Highways Code. The undersigned certifies that he is a Professional 

Engineer, registered in the State of California. 

DATED: --'S=e::.i::p:...:;.te=m..:..:..:=..be=r--=1::..,;4CL,., =-20::..::1::..:c7 ____ _ 

BY: 

K. Dennis Klingelhofer 

Assessment Engineer 

R.C.E. No. 50255 

I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 

Assessment Diagram thereto attached, was filed with me on the _ _ day of _____ _, 2017. 

___________ _, City Clerk, 

City of Newark 

Alameda County, California 

By _______________ _ 

I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 

Assessment Diagram thereto attached, was approved and confirmed by the City Council of the City 

of Newark, California, on the __ day of ____ _, 2017. 

____________ __, City Clerk, 

City of Newark 

Alameda County, California 

By ______________ _ 
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Pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California, Article 
XIIID of the California Constitution (Proposition 218), and the Proposition 218 Omnibus 
Implementation Act and in accordance with the Resolution of Initiation, adopted by the City Council 
of the City of Newark, State of California, in connection with the proceedings for: 

THE CITY OF NEWARK 

LANDSCAPE AND LIGHTING DISTRICT NO. 19 

ANNEXATION NO. 1, ZONE 2 - LIGHTHOUSE 

Hereinafter referred to as the "District", I, K. Dennis l<lingelhofer, P.E., the authorized representative 
of Harris & Associates, the duly appointed ENGINEER OF WORK, submit herewith the "Report" 

consisting of five (5) parts as follows: 

PART A 

PLANS AND SPECIFICATIONS 

Plans and specifications for the improvements are as set forth on the lists thereof, attached hereto, 
and are on file in the Office of the City Engineer and are incorporated herein by refe rence. 

PARTB 

ESTIMATE OF COST 

An estimate of the costs of the proposed improvements, including incidenta l costs and expenses in 
connection therewith, is as set forth on the lists thereof, attached hereto, and are on file in the Office 
of the City Clerk and incorporated herein by reference. 
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The method of apportionment of assessments, indicating the proposed assessment of the net 
amount of the costs and expenses of the improvements to be assessed upon the several lots and 
parcels of land within the Annexation, in proportion to the estimated benefits to be received by such 
lots and parcels. 

PARTD 
ASSESSMENT DIAGRAM 

The Diagram of the Annexation Boundaries showing the exterior boundaries of the Annexation and 
the lines and dimensions of each lot or parcel of land within the Annexation. The lines and dimensions 
of each lot or parcel within the Annexation are those lines and dimensions shown on the maps of the 
Assessor of the County of Alameda for the fiscal year to which this Report applies. The Assessor's 
maps and records are incorporated by reference herein and made part of this Report. 

PARTE 
ASSESSMENT ROLL 

An assessment of the estimated cost of the improvements on each benefited lot or parcel of land 

within the Annexation. 
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Annexation No. 1 will be designated as Zone 2 within the District, due to the different level of services to 

be provided by the improvements. The proposed improvements for Annexation No. 1 include landscape 

improvements, (the "Landscape Improvements"), and street lighting improvements (the "Street Lighting 

Improvements"), collectively, (the "Improvements"). 

The plans and specifications for the Improvements, showing the general nature, location and the extent 
of the Improvements, are on file with the City and are by reference herein made a part of this report. 

The Improvements are generally described as follows: 

DESCRIPTION OF IMPROVEMENTS TO BE MAINTAINED AND SERVICED 

Landscape Improvements 

The Landscape Improvements include, but are not limited to : landscaping, planting, turf, trees, irrigation 

systems and decorative lighting fixtures in public street and sidewalk rights-of-way, including medians, 
traffic circles, parkways and other easements dedicated to the City of Newark within, and adjacent to, the 

District. 

The Landscape Improvements include streetscapes, medians and traffic circles as shown on the 

maintenance exhibit in Appendix A, specifically: 

• Northwest corner of intersection of Willow Street and Seawind Way 

• West side of Willow Street, along the easterly border of the tract, including planter strips 

• Medians along Willow Street, between Seawind Way and the northerly border of the tract 

• Traffic Circle at the intersection of Willow Street and Seawind Way 

• One Trash Capture Device {"TCD") on Seawind Way 

Street Lighting Improvements 

Street Lighting Improvements include, but are not limited to: poles, fixtures, bulbs, conduits, conductors, 
equipment including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting in public street and sidewalk rights-of-way and other easements dedicated to 

the City of Newark within, and adjacent to, the Annexation. 

The Street Lighting Improvements include street lamps with 4000K LED luminaire with Type II medium 

beam distribution and micro-lens. The poles are manufactured by Hapco and the lamps are GC1, Green 
Cobra street lights, manufactured by LeoTek. The Street Lighting Improvements will be located along 

streets within the Annexation as shown on the maintenance exhibit in Appendix A, specifically: 

• 3 street lights located along Seawind Way 

• 1 street light located along Willow Street 

• 4 street lights located along Willow Street between Seawind Way and Enterprise Drive 

Appendix A of this report provides a Maintenance Funding Exhibit showing the location of the 
landscape Improvements and the Street lighting Improvements. 
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The proposed maintenance and services for the District (collectively, the "Maintenance ") include 
landscaping maintenance and services, (collectively, the "Landscape Maintenance "), and street lighting 
maintenance and services (collectively, the "Street Lighting Maintenance"). The proposed maintenance 

and services are genera lly described as follows: 

Landscape Maintenance 

Landscape Maintenance may include, but is not limited to, the furnishing of services and materials for the 
ordinary and usual maintenance, operation and servicing of the Landscape Improvements and 
appurtenant facilities, including repair, refurbishment, removal or replacement of all or part of any of the 
Landscape Improvements and appurtenant facilities; providing for the life, growth, health and beauty of 
the Landscape Improvements, including cultivation, irrigation, trimming, spraying, fertilizing and treating 
for disease or injury; the removal of trimmings, rubbish, debris and other solid waste; the furnishing of 
water and electrical current or energy for the irrigation or lighting of the Landscape Improvements and 
appurtenant facilities. 

Street Lighting Maintenance 

Street Lighting Maintenance may include, but is not limited to, the furnishing of services and materials for 
the ordinary and usual maintenance, operation and servicing of the Street Lighting Improvements, and 
appurtenant facilities, including repair, refurbishment, removal or replacement of all or part of any of the 
Street Lighting Improvements and appurtenant facilities; the furnishing of electrical current or energy for 
the maintenance of any Street Lighting Improvements and appurtenant facilities; and the furnishing of 
electric current or energy, gas or other illuminating agent for the Street Lighting Improvements and 
appurtenant facilities. 
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The estimated maximum costs for Maintenance Services are the estimated costs of maintenance and 

services if the Improvements were fully maintained for Fiscal Year 2017-18. Section 22569(a) of 

Landscape and Lighting Act of 1972 (the "1972 Act") provides that estimate of costs includes the total cost 

improvements to be made for the year, being the total costs of constructing or installing all proposed 

improvements and of maintaining and servicing all existing and proposed improvements, including all 

incidental expenses. This may include an operating reserve which shall not exceed the estimated costs of 

maintenance and servicing to December 10 of the fiscal year, or whenever the City expects to receive its 

apportionment of special assessments and tax collections from the County, whichever is later. 

The following table shows a summary of the estimated annual costs for the Annexation: 

Cost Estimate Summary 

Item Cost/Yr 

Maintenance 

Landscape Maintenance $1,488.33 

Street Lighting Maintenance n9.44 

Total Maintenance Cost $2,267.77 

Administrative Cost $2,201.81 

Reserves 

Operating Reserve (10% of Total Maintenance Cost) $226.78 

Annual Capital Replacement Reserve 1,725.59 

Total Reserves $1,952.37 

Total Maintenance, Administrative and Reserve Costs $6,421.95 

Less: Beginning Balance 0.00 

Less: Required Contribution from Other Zones or General Fund (2,498.27) 

Total Assessment Amount for Zone 2- Lighthouse $3,923.68 

A discussion on the determination of the required contribution from the General Fund is provided in 

Section C of this Report. 

Detailed cost estimate tables for maintenance, administration and reserves are shown below. 
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Maintenance Costs 

Item 

Landscape Maintenance 

Northwest corner of intersection of Willow Stree t and Seawind Way 

West side of Willow St reet along the easterly border of the tract, Including planter st rips 

Medians along WIiiow Street between Seawind Way and northerly border of the tract 

Traffic Circle at the intersection of Willow Street and Seawind Way 

One Trash Capture Device ("TCD") on Seawind Way 

Total Landscape Maintenance Cost 

Street Lighting Maintenance 

Three Street Lights located along Seawind Way 

One Street Light located at northwest corner of intersection of Willow Street and Seawlnd Way 

Four Streets Light located along east side of Willow Street between Seawind Way and Enterprise Drive 

Total Street Lighting Maintenance Cost 

Total Maintenance Cost 

Administrative Costs 

Item 

Administrative Cost 

City Personnel Costs 

Contractual Maintenance Costs 

Inspection 

Assessment Engineering 

Alameda County Collection Charges (1.7%) 

Rounding Adjustment 

Total Administrative Cost 
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Unit Quantity Cost/Unit Cost/Yr 

SF 577.75 $0.23 $132.88 

SF 861.77 $0.23 198.21 

SF 1,630.06 $0.23 374.91 

SF 2,618.82 $0.23 602.33 

EA 1 $180.00 180.00 

$1,488.33 

EA 3 $97.43 $292.29 

EA 1 $97.43 97.43 

EA 4 $97.43 389.72 

$779.44 

$2,267.77 

Cost/Yr 

$226.78 

226.78 

181.42 

1,500.00 

66.70 

0.13 

$2,201.81 

The Alameda County collect ion charge is equal to 1.7% of the total assessment placed on the tax 

rol l each year. 

The rounding adjustment is necessary so that the assessment amount for each parcel is rounded to 
even cents as the assessments are collected in two installments. 

Operating Reserve 

Operating Reserves will be collected over a five year period. The Cost Estimate Summary table on page 6 

includes the amount to be collected for one year. 
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The fo llowing table shows a summary of the annual collection amount for capital replacement reserves 

for the Improvements: 

Ite m Unit Quantity Cost/Unit Cycle Cost/Yr 

Landscape Improvements 

Northwest corner of Intersection of WIi iow Street and Seawind Way SF 577.75 $1.40 75 $10.78 

West side of Willow Street, along the easterly border of the tract, including planter strips SF 861.77 $1.40 75 16.09 

Medians along Willow Street, between Seawind Way and northerly border of the tract SF 1,630.06 $1.40 75 30.43 

Traffic Circle at the interse ction of Wi llow Street and Seawind Way SF 2,618.82 $1.40 75 48.88 

One Trash Capture Devices ("TCD") on Seawind Way EA 1 $500.00 30 16.67 

Total landscape Improvements Replacement Cost $122.85 

Street lighting Improvements 

LED PostTop EA 8 $1,771.92 14 $1,034.69 

LED Printed Circuit Boards EA 8 $480.00 14 280.29 

Driver EA 8 $92.31 14 53.90 

Button Photocel I EA 8 $86.54 25 27.69 

Fusing EA 8 $19.23 25 6.15 

Tapered Round POLE EA 8 $1,044.38 75 111.40 

Pole Bracket/Arm EA 8 $830.77 75 88.62 

Total Street Lighting Improvements Replacement Cost $1,602.74 

Total Annual Replacement Cost $1,725.59 
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The 1972 Act permits the establishment of assessment Districts by cities for the purpose of providing 
certain public improvements which include the construction, maintenance and servicing of street 
lights, traffic signals and landscaping facilities. 

Street and Highways Code Section 22573 requires that maintenance assessments be levied according 
to benefit rather than according to assessed value. This section states: 

The net amount to be assessed upon lands within an assessment District may be 
apportioned by any formula or method which fairly distributes the net amount among 
all assessable lots or parcels in proportion to the estimated benefits to be received by 
each such lot or parcel from the improvements. 

The 1972 Act permits the designation of areas of benefit within any individual assessment Zone if "by 
reason of variations in the nature, location, and extent of the improvements, the various areas will 
receive different degrees of benefit from the improvements." (Sec. 22574). Thus, the 1972 Act 
requires the levy of a true "assessment" rather than a "special tax." 

In addition, Proposition 218 (Prop. 218), the "Right to Vote on Ta xes Act" which was approved on the 
November 1996 Statewide ballot and added Article XIIID to the California Constitution, requires that 
a parcel's assessment may not exceed the reasonable cost of the proportional special benefit 
conferred on that parcel. Prop. 218 provides that only special benefits are assessable and the City 
must separate the general benefits from the special benefits. Prop. 218 also req uires that publicly 
owned property which benefit from the improvements be assessed, unless that parcel can show no 
benefit from the improvements. 

Special Benefit 

In determining the proportionate special benefit derived by each identified parcel, the proximity of 
the parcel to the public improvements detailed in Part A, and the capital, maintenance and operating 
costs of said public improvements, was considered and analyzed. Due to the close proximity of the 
parcels to the improvements detailed in Part A, it has been demonstrated and determined that the 
parcels are uniquely benefited by, and receive a direct advantage from, and are conferred a particular 
and distinct special benefit over and above general benefits by sa id public improvements in a way 
that is particular and distinct from its effect on other parcel s, and that real property in general and 
the public at large do not share. 

All the parcels were established at the same time once the conditions regarding the improvements 
and the continued maintenance were guaranteed. As a result, each parcel within the District receives 
a special and distinct benefit from the improvements. Lighthouse Tract Map 8157 is comprised of 88 
condominium units and private roads. 
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Special Benefit from Landscape Maintenance 

All parcels within the Annexation receive specia l benefit from Landscape Maintenance. Trees, 
landscaping, hardsca pes, ornamental structures and appurtenant facilities, if well maintained, confer 
a particular and distinct special benefit upon rea l property within the District by providing 
beautification, shade and positive enhancement of the community character, attractiveness and 
desirability of the surroundings. In addition, all of the aforementioned contributes to a specific 
increase in property desirability and a specific enhancement of the property va lue of each parcel 
within the District. 

Special Benefit from Street Lighting Maintenance 

All parcels in the Annexation receive a special benefit from the installation, operation, maintenance 
and servicing of the operation, maintenance and servicing of street lighting on co llector streets. 
Collector street lighting benefits properties primarily because the properties, and the persons using 
the properties, are provided safe street access. 

Special Benefit to Parcels Outside of the Annexation Area 

There are parcels outside of the Annexation area that receive special benefit from some of the 
Improvements. Parcels in the Bayshores, Trumark and Newark Seniors Housing developments receive 
special benefit from, though not the same, Improvements. 

The share of the cost estimate related to landscape maintenance and street lighting maintenance that 
provides special benefit to parcels outside of the Annexation area are shown in the fo llowing tables: 

Allocation of the Cost of Willow Street Medians 

to Annexation Parcels and Parcels Outside of the Annexation Area 

Capital 

Maintenance Replacement Total 

Item EDUs % of EDUs Cost Share Cost Share Cost Share 

Lighthouse 66.00 23.32% $87.43 $7.09 $94.52 

Trumark Development 217.00 76.68% 287.48 23.33 310.81 

Total for Medians 283.00 100.00% $374.91 $30.42 $405.33 

Allocation of the Cost of Three Street Lights on Seawind 

to Annexation Parcels and Parcels Outside of the Annexation Area 

Capital 

Maintenance Replacement Total 

Item EDUs %of EDUs Cost Share Cost Share Cost Share 

lighthouse 66.00 12.18% $35.61 $73.22 $108.83 

Bayshores 475.75 87.82% 256.68 527.81 784.50 

Total for Three Street Lights 541.75 100.00% $292.29 $601.03 $893.32 
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Item 

lighthouse 

Trumark 

Bayshores 

Allocation of the Cost of One Street Light at Willow and Seawind 

to Annexation Parcels and Parcels Outside of the Annexation Area 

Capital 

Maintenance Replacement 

EDUs % of EDUs Cost Share Cost Share 

66.00 8.70% $8.47 $17.43 

217.00 28.60% 27.86 57.30 

475.75 62.70% 61.10 125.61 

Total for One Street light 758.75 100.00% $97.43 $200.34 

Total 

Cost Share 

$25.90 

85.16 

186.71 

$297.77 

Allocation of the Cost o(Four Street Lights on Willow from Seawind to Enterprise 

To Annexation Parcels and Parcels Outside of the Annexation Area 

Capital 

Maintenance Replacement Total 

Item EDUs %of EDUs Cost Share Cost Share Cost Share 

Lighthouse 66.00 19.45% $75.82 $155.91 $231.72 

Trumark 217.00 63.96% 249.28 512.60 761.88 

Newark Seniors Housing 56.25 16.58% 64.62 132.87 197.49 

Total for Four Street Lights 339.25 100.00% $389.72 $801.38 $1,191.09 

Required Contribution for Special Benefit to Parcels Outside of the Annexation Area 

The share of costs allocated to parcels outside of the Annexation area cannot be assessed to Annexation 
parcels and this amount is the required contribution from some other source, such as assessments 
collected in other District Zones, or the City's General Fund. The required contribution for Special Benefit 
to parcels outside of the Annexation area for FY 2017-18 is shown below. 

Item Cost/Yr 

Landscape Maintenance 

Medians along Willow Stree t between Seawind Way and northerly border of the tract $287.48 

Total Landscape Maintenance Cost $287.48 

Street Lighting Maintenance 

Three Street Lights located along Seawind Way $256.68 

One Street Ligh t located at northwest corner of intersection of Willow Street and Seawind Way 88.96 

Four Streets Light located along east side of Willow Street between Seawind Way and Enterprise Drive 313.90 

Total Street Lighting Maintenance Cost $659.54 

Capital Replacement Reserve 

Annual Capital Replacement Reserve $1,379.52 

Total Capital Replacement Reserve Cost $1,379.52 

Total Share of Cost Estimate to Parcels Outside of the Zone $2,326.54 
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There is also general benefit from Improvements. The amount of genera l benefit is determined by the 

nature and location of the Improvements. 

General Benefit from Landscape Maintenance 

There is a general benefit component related to the trash capture devices ("TCD's"). The TCD's keep 
debris and other contaminants from getting into the landscaped areas on the south end of the project 
and the wetlands beyond, reducing or elim inating the trash and other debris needing to be picked up. 
While a portion of this can be attributable to special benefit, the benefit to all parcels and the community 
in general (general benefit) is that the beauty of the area will be enhanced and contaminants in the water 
table will be reduced . Based on studies from the Environmental Protection Agency, Ca lifornia Water 
Board and WaterWorld, it is estimated that 80% of trash that ends up in our waterways or oceans 
originates on land. The table on the following page shows the allocation of the cost of the Trash Capture 
Devices to the District parcels between specia l and general benefit: 
The Improvement that provides general benefit are as follows: 

• One Trash Capture Device 

General Benefit Share of Cost Estimate 

The share of the cost estimate that provides general benefit is shown in the following table: 

One Trash Capture Device 

Item EDUs % of EDUs Cost Share 

Special Benefit to Parcels 13.20 20.0% $36.00 

General Benefit to Parcels 52.80 80.0% $144.00 

Totals 66.00 100.0% $180.00 

Required Contribution for General Benefit 

The total required contribution for genera l benefit is as follows: 

Item Cost/Yr 

Landscape Maintenance 

One Trash Capture Device ("TCD") on Seawind Way $144.00 

Total Landscape Maintenance Cost $144.00 

Reserves 

Operating Reserve {10% of Total Maintenance Cost) $14.40 

Annual Capital Replacement Reserve 13.33 

Total Reserves $27.73 

Total Maintenance and Reserve Costs $171.73 
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The share of costs allocated to parcels outside of the Annexation area cannot be assessed to Annexation 
parcels and this amount is the required contribution from some other source, such as the City's General 

Fund. 

General Benefit from Street Lighting Maintenance 

There is no general benefit from Street Lighting Maintenance. 

Total Required Contribution for General and Special Benefit to Parcels Outside of the Annexation Area 

The total contribution for general benefit and special benefit to parcels outside of the Annexation area is 
as follows: 

Item Cost/Yr 

Re qui red Contribution for Special Benefit $2,326.54 

Re qui red Contribution for General Benefit 171.73 

Total Required Contribution for General Benefit and Special Benefit to Parcels Outside of the Zone $2,498.27 

Apportionment 

Since the assessment will be levied against parcels of property as shown on the tax roll, the final 
charges must be assigned by Assessor's Parcel Number. If assessments were to be spread just by 
parcel, not considering land use or parcel size, a single family parcel would be paying the same as a 
50 unit apartment parcel or a large commercial establishment and this would not be equitable. 

The single family detached residential unit or lot has been selected as the basic unit for calculation of 
assessments and is defined as one Equivalent Dwelling Unit {EDU). Each land-use in the Annexation 
is converted to EDU's. The Annexation contains single family homes, condominiums and town homes. 
There are no "non-residential" (commercial) parcels in the Annexation. 

The EDU method is seen as the most appropriate and equitable method of spread of benefit to each 
parcel from the improvements since it is based on land-use type and parcel size. Property within the 

Annexation is assigned to one of the following two categories. 

Single Family Residential. Parcels zoned for single family detached home residential uses are 
assessed 1 EDU per dwelling unit. Parcels designated as SFR land-use will be assessed 1 EDU per 
dwelling unit or lot, including vacant subd ivided residential lots and vacant land zoned for single 
family residential uses with a tentative or final tract map. 

Multiple Family Residential. Multiple-residential (including apartments, condominiums, 
townhomes, and duplexes) land use equiva lencies are determined based on the number of dwelling 
units on each parcel. Due to population density and size of structure relative to the typical single 
family residence, each dwelling unit defined as multi-family residential, includ ing apartments, 
condominiums, town homes, and duplexes, are assigned and EDU of 0.75 EDU. 

The EDU's assigned to a multiple-residential parcel are calculated by multiplying the number of 

dwelling units by the EDU Factor of 0.75. 
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Non-Residential. In converting non-residential properties to EDU's, the EDU Factor used is equal to 
the EDU density of the residential property in the Annexation. Lighthouse is a high density residential 
development with approximately 88 planned units with a total EDU count of 66.00, located on 
approximate ly 8.09 acres. This calculates to an EDU Factor of 8.158 EDU per developed non
residential acre. All properties that are developed for non-residential uses are therefore assigned 
8.158 EDU's per acre. These include commercial, industrial, church, school, and other non-residential 

uses. 

Vacant Parcels. Vacant parcels receive a reduced level of benefit as compared to developed parcels. 
Vacant parcels therefore uses are assessed at 20% of the non-residential rate, or 1.632 EDU per acre. 
This includes all lots designated as vacant w ithout a tentative or final tract map but does not include 

easements or streets, whether private or public, which are non-assessable. 

EDU Factors by Land Use 

The following table is summary of the EDU Factors for the Annexation, for each land use category: 

Land Use EDU Factor 

SFR 1.000 Per Dwelling Unit 

Multi-Family- Condo - Town home 0.750 Per Dwelling Unit 

Non-Residential 8.158 EDU Per Acre 

Vacant Property 1.632 EDU per Acre 

Land Use and EDU Summary 

The following tables provide a summary of the land uses and EDU's for purposes of this Report and 

the assessment ca lculations . 

Annexation EDU's 

Land Use Dwelling Units EDU Factor EDU's 

SFR 0.00 1.000 0.00 

Multi-Family - Condo - Town home 88.00 0.750 66.00 

Non-Residential 0.00 8.158 0.00 

Vacant Property 0.00 1.632 0.00 

Totals 88.00 66.00 

Assessment Rate per EDU 

The Assessment Rate per EDU for the Annexation is calculated by dividing the Assessment Amount for 
the District by the total ED Us in the Annexation. The Applied Assessment Rate must be an even 

penny for County tax roll purposes. 

Fiscal Year 2017/18 Assessment Rates Per EDU 

Assessment Amount Annexation EDU's Rate Per EDU 

$3,923.68 66.00 $59.45 
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The Maximum Assessment Amount and the Applied Assessment Amount for fiscal year 2017-18 are 

shown in the following table: 

Fiscal Year 2017 /18 Maximum and Applied Assessment 

Maximum Assessment Rate Maximum Assessment Applied Assessment Rate 

$59.45 per EDU $3,923.68 $0.00 per EDU 

The 2017-18 Applied Assessment may be adjusted, based upon the level of development at the time, 

but not to exceed the established Max Assessment Rate. 

• The Maximum Assessment Rate allowed each fiscal year (the "Adjusted Maximum 
Assessment Rate") shall be based on the initial maximum assessment established in fiscal year 
2017-18, adjusted annually by the Bureau of Labor Statistics, Consumer Price Index for the 
month ofFebruary, All Urban Consumers, ("CPI") for the San Francisco/Oakland/San Jose area 
or three percent (3%), whichever is greater. Shou ld the Bureau of Labor Statistics revise or 
discontinue the preparation of such index, the City reserves the right to use such revised index 
or a comparable system to determine fluctuations in the annual cost of living. 

• Each fiscal year, the greater of CPI or 3% shall be applied to the Maximum Assessment Rate 
established the previous fiscal year to calculate the appropriate Adjusted Maximum 

Assessment Rate for the then current fiscal year. 

• If the proposed annual assessment rate for the upcoming fiscal year is less than or equa l to 
the Adjusted Maximum Assessment Rate established for that fiscal year then the proposed 

annual assessment is not considered an increased assessment. 
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The boundary diagram for the Annexation is included herein as Appendix B, and is part of this report. 

The lines and dimensions of each lot or parcel within the Annexation are those lines and dimensions 

shown on the maps of the Assessor of the County of Alameda for the fiscal year to which this Report 

applies. The Assessor's maps and record s are incorporated by reference herein and made part of this 

Report. 
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All assessed lots or parce ls of real property within the Annexation are listed on the Assessment Roll. 

The Assessment Roll states the net amount to be assessed upon assessable lands within the 

Annexation for Fiscal Year 2017-18, shows the Fiscal Year 2017-18 assessment upon each lot and 

parcel within the District, and describes each assessable lot or parcel of land within the Annexation. 

These lots are more particularly described in the Assessment Roll, which is included in this Report as 

Appendix C. 

The Assessment Roll, Appendix C, shows the origina l parcels, which will be subdivided into individual 

parcel numbers prior to development. The individual parcels may be assessed based on their 

development status, parcel type and correspond ing EDU. 
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ASSESSMENT DIAGRAM OF 

LANDSCAPE AND LIGHTING DISTRICT NO. 19 

ANNEXATION NO. 1 (LIGHTHOUSE) 

CITY OF NEWARK, COUNTY OF ALAMEDA STATE OF CALIFORNIA 

LEGEND: 

ANNEXATION BOUNDARY 

NOTES: 

REFERENCE IS HEREBY MADE TO THE MAPS OF RECORD IN 
THE OFFICE OF THE ASSESSOR OF THE COUNTY OF ALAMEDA 
FOR A DETAILED DESCRIPTION OF THE LINES AND 
DIMENSIONS OF ANY PARCELS SHOWN HEREIN, WHICH MAPS 
SHALL GOVERN FOR ALL DETAILS CONCERNING THE LINES 
AND DIMENSIONS OF SUCH PARCELS. 

1.FILED IN THE OFFICE OF THE CITY CLERK, CITY OF 
NEWARK, THIS ____ DAYOF ___ , 2017. 

CITY CLERK 

2.RECORDED IN THE OFFICE OF THE CITY ENGINEER, 
CITY OF NEWARK, THIS ____ DAY OF--~ 
2017. 

CITY ENGINEER 
CITY OF NEWARK 

3.AN ASSESSMENT WAS LEVIED BY THE CITY COUNCIL 
ON THE LOTS, PIECES, AND PARCELS OF LAND SHOWN 
ON THIS ASSESSMENT DIAGRAM. SAID ASSESSMENT 
WAS LEVIED ON THE __ DAY OF --~ 2017; 
THE ASSESSSMENT DIAGRAM AND THE ASSESSMENT 
ROLL WERE RECORDED IN THE OFFICE OF THE CITY 
ENGINEER, AS THE SUPERINTENDENT OF STREETS, OF 
THE CITY OF NEWARK ON THE ___ DAY OF 

2017. REFERENCE IS MADE TO THE 
ASSESSMENT ROLL RECORDED IN THE OFFICE OF THE 
CITY ENGINEER FOR THE EXACT AMOUNT OF EACH 
ASSESSMENT LEVIED AGAINT EACH PARCEL OF LAND 
SHOWN ON THIS ASSESSMENT DIAGRAM. 

CITY ENGINEER 
CITY OF NEWARK 

4.FILED THIS _ _ __ DAY OF ___ , 2017, AT 
THE HOUR OF _ ___ O'CLOCK _ .M. IN BOOK 

OF MAPS OF ASSESSMENT AND 
COMMUNITY FACILITIES DISTRICTS AT PAGE-- ~ 
IN THE OFFICE OF THE COUNTY RECORDER OF THE 
COUNTY OF ALAMEDA, STATE OF CALIFORNIA. 

COUNTY RECORDER, 
COUNTY OF ALAMEDA 

DATE: 

ASSESSMENT DIAGRAM OF 
LANDSCAPE AND LIGHTING DISTRICT NO.19 

ANNEXATION NO. 1 (LIGHTHOUSE) 
CITY OF NEWARK, COUNTY OF ALAMEDA 

STATE OF CALIFORNIA 

B I Harris & Associat es 

AUGUST 23, 2017 
SHEE"r. OF 
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The Assessment Roll is hereby incorporated and made a part of this Report, as shown below. Reference is made to the Alameda County 
Assessment Roll for a description of the lots or parcels in the Annexation. 

2017-18 2017-18 
PARCEL EDU TOTAL RATE PER MAXIMUM APPLIED 

Lot No. APN OWNER lYPE UNITS FACTOR EDU'S EDU ASSESSMENT ASSESSMENT 

1 092 -0260-011 Lennar Homes CONDO 8.00 0.75 6.00 $59.45 $356.70 $356.70 

2 092 -0260-012 Lennar Homes CONDO 8.00 0.75 6.00 $59.45 $356.70 $356.70 

3 092 -0260-013 Lennar Homes CONDO 5.00 0.75 3.75 $59.45 $222.94 $222.94 

4 092 -0260-014 Lennar Homes CONDO 5.00 0.75 3.75 $59.45 $222.94 $222.94 

5 092 -0260-015 Lennar Homes CONDO 6.00 0.75 4.50 $59.45 $267.52 $267.52 

6 092 -0260-016 Lennar Homes CONDO 6.00 0.75 4.50 $59.45 $267.52 $267.52 

7 092-0260-017 Lennar Homes CONDO 8.00 0.75 6.00 $59.45 $356.70 $356.70 

8 092 -0260-018 Lennar Homes CONDO 8.00 0.75 6.00 $59.45 $356.70 $356.70 

9 092 -0260-019 Lennar Homes CONDO 6.00 0.75 4.50 $59.45 $267.52 $267.52 

10 092 -0260-020 Lennar Homes CONDO 6.00 0.75 4.50 $59.45 $267.52 $267.52 

11 092 -0260-021 Lennar Homes CONDO 6.00 0.75 4.50 $59.45 $267.52 $267.52 

12 092 -0260-022 Lennar Homes CONDO 8.00 0.75 6.00 $59.45 $356.70 $356.70 

13 092 -0260-023 Lennar Homes CONDO 8.00 0.75 6.00 $59.45 $356.70 $356.70 

TOTALS: 88.00 66.00 $3,923.68 $3,923.68 



E.2 Approval of Revised Preliminary Engineer's Report, Public Hearing and tabulation 
of ballots for annexation of the Senior Housing Project to Zone 3 - Senior 
Housing of Landscaping and Lighting District No. 19 and, if no majority protest 
exists, approve the Final Engineer's Report and approve the annexation of the 
Senior Housing Project to Zone 3 - Senior Housing of Landscaping and Lighting 
District No. 19 - from Assistant City Engineer Imai. (RESOLUTIONS-2) 

Background/Discussion - USA Prope1ties Fund, Inc., developer of the Senior Housing Project, 
located along the west side of Willow Street between Enterprise Drive and Seawind Way 
submitted a petition requesting annexation to Landscaping and Lighting District No. 19. On July 
27, 2017, City Council adopted Resolution No. 10,681 initiating proceedings for the annexation 
of the Senior Housing Project to Zone 3 - Senior Housing of Landscaping and Lighting (L&L) 
District No. 19, approving the Preliminary Engineer' s Report, and declaring its intention to order 
annexation of the Senior Housing Project to the assessment district and to levy and collect 
assessments. 

The Preliminary Engineer's Report required mmor mathematical conections to add the 
maintenance of the street lighting system on Willow Street between Ente1prise Drive and 
Seawind Way to the scope of special benefit improvements to be maintained by Zone 3 - Senior 
Housing of L&L District No. 19. Based on the Revised Preliminaiy Engineer's Repmt, the 
maximum total district assessment for Fiscal Year 2017-18 for Zone 3 - Senior Housing would 
be $2,720.25 . In compai·ison, the initial Preliminaiy Engineer's Report calculated the maximum 
total district assessment to be $2,368.68. 

The Landscaping and Lighting Act of 1972 instituted procedures for the annexation to 
established maintenance districts for the pU1pose of financing the costs and expenses of 
landscaping and lighting of public ai·eas. In 1996, California voters approved Proposition 218 
which, in pait, established new procedural requirements related to the annexation to Landscaping 
and Lighting Maintenance Districts. These procedural requirements include holding a public 
hearing, mailing of notices to all affected property owners in advance of the public hearing, the 
balloting process, and the tabulation of ballots. 

At its meeting on July 27, 2017, City Council provided notice of a Public Hearing set for 
September 14, 2017 for the annexation of the Senior Housing Project to Zone 3 - Senior Housing 
of L&L District No. 19 and directed ballots be mailed to all affected property owners. Ballots 
listing the revised proposed assessment amounts were sent to all propeity owners subject to the 
proposed assessment. 

During the Public Hearing, all interested parties will have the opportunity to hem and have heai·d, 
all comments regarding the proposed assessment and ballot proceedings. Property owners have 
until the close of the Public Hearing to submit a completed ballot. At the conclusion of the 
Public Hearing, ballots will be opened, tabulated and weighted by the proposed assessment 
amount on each affected property and the results will be announced. 

Report 
City Council Meeting 

Tuesday 
September 14, 2017 

E.2 



A majority protest exists if the weighted number of ballots received in opposition to the proposed 
assessment exceed the weighted number of ballots in favor of the assessment. If a majority 
protest does not exist, City Council may consider adopting a Resolution approving the 
annexation of the Senior Housing Project to Zone 3 - Senior Housing ofL&L Dish·ict No. 19. 

If approved, Zone 3 - Senior Housing of L&L District No. 19 would generate an estimated 
$2,720.25 for Fiscal Year 2017-18. However, because of the timing for the annexation, the first 
levy and collection of assessments would occur in Fiscal Year 2018-19. At that time, and in all 
future years, the rate of assessment may be increased annually based on the Consumer Price 
Index or three percent (3%), whichever is greater. 

Attachment 

Action - It is recommended that the City Council, (1) by resolution, approve the Revised 
Preliminary Engineer's Rep01t, (2) hold a Public Hearing for the annexation of the Senior 
Housing Project to Zone 3 - Senior Housing of Landscaping and Lighting Dish'ict No. 19, (3) 
after conclusion of the public input po1tion of the public hearing, close the balloting period and 
direct the City Clerk to tabulate all ballots received, (4) hear and accept the tabulation results 
from the City Clerk for the proposed assessment of Zone 3 - Senior Housing of Landscaping and 
Lighting District No. 19, and (5) if a majority protest does not exist, by resolution, approve the 
Final Engineer's Rep01t and approve the annexation of the Senior Housing Project to Zone 3 -
Senior Housing of Landscaping and Lighting District No. 19. 

Report 
City Council Meeting 

Tuesday 
September 14, 2017 

E.2 



RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING THE REVISED PRELIMINARY 
ENGINEER'S REPORT FOR THE ANNEXATION OF THE 
SENIOR HOUSING PROJECT TO ZONE 3 - SENIOR 
HOUSING OF LANDSCAPING AND LIGHTING DISTRICT 
NO. 19 

WHEREAS, pursuant to the Landscaping and Lighting Act of 1972 and Proposition 218, 
City Council, by Resolution No. 10,681 adopted on July 27, 2017, (i) ordered the initiation of 
proceedings for the annexation of the Senior Housing Project to Zone 3 - Senior Housing of 
Landscaping and Lighting District No. 19 (the "Annexation") for the purpose of financing the 
maintenance of those public improvements identified in the Preliminary Engineer's Report 
prepared by Hanis & Associates (the "Engineer's Repmt"); (ii) approved the Preliminary 
Engineer' s Report; and (iii) set the date and time for a public hearing (the "Public Hearing") on 
the Annexation pursuant to Section 22624 of the Streets and Highways Code; and 

WHEREAS, the Preliminary Engineer's Repo1t has been revised to include maintenance 
of street light improvements on Willow Street as a special benefit for Zone 3 - Senior Housing; 

NOW, THEREFORE, BE IT RESOLVED that the Revised Preliminary Engineer's 
Report is hereby approved. 



RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEWARK APPROVING THE FINAL ENGINEER'S REPORT, 
AND APPROVING THE ANNEXATION OF THE SENIOR 
HOUSING PROJECT TO ZONE 3 - SENIOR HOUSING OF 
LANDSCAPING AND LIGHTING DISTRICT NO. 19 

WHEREAS, pursuant to the Landscaping and Lighting Act of 1972 and Proposition 218, 
City Council, by Resolution No. 10,681 adopted on July 27, 2017, (i) ordered the initiation of 
proceedings for the annexation of the Senior Housing Project to Zone 3 - Senior Housing of 
Landscaping and Lighting District No. 19 (the "Annexation") for the purpose of financing the 
maintenance of those public improvements identified in the Preliminary Engineer 's Rep01t 
prepared by Hanis & Associates (the "Engineer's Report"); (ii) approved the Preliminary 
Engineer's Report; and (iii) set the date and time for a public hearing (the "Public Hearing") on 
the Annexation pursuant to Section 22624 of the Streets and Highways Code; and 

WHEREAS, City Council provided a 45-day written notice of the Public Hearing to each 
record owner of assessable parcels of real property located with the boundaries of the 
Annexation; and 

WHEREAS, the Preliminary Engineer's Rep01i has been revised to include maintenance 
of street light improvements on Willow Street as a special benefit for Zone 3 - Senior Housing; 
and 

WHEREAS, the Public Hearing was held at a meeting of the City Council on Septermber 
14, 2017 at 7:30 pm at the City of Newark City Hall, located at 37101 Newark Boulevard, 
Newark, California on the approval of the Annexation and approval of the Final Engineer' s 
Report; and 

WHEREAS, every interested person had an opportunity to make a protest to the 
Preliminary Engineer's Report either in writing or orally at the Public Hearing, and the City 
Council has considered each protest; and 

WHEREAS, the 45-day written notice also included a Special Election Ballot by which 
each property owner could express their support or opposition to the proposed assessment; and 

WHEREAS, the ballot indicated that it must be returned before the conclusion of the 
Public Hearing on September 14, 2017 in order to be valid and counted and that all ballots 
physically received by the City Clerk would be tabulated after the conclusion of the public input 
p01tion of the Public Hearing; and 

WHEREAS, Special Election Ballots sent to owners of assessable real prope1ty within 
the boundaries of the Annexation have been received and tabulated, with ballots weighted 
according to the prop01tional financial obligation of each parcel; and 



WHEREAS, for fiscal year 2017-18 the calculated annual total district assessment is 
proposed at Two Thousand Seven Hundred Twenty Dollars and Twenty-Five Cents ($2,720.25); 
and 

WHEREAS, in order to keep up with inflation, the maximum annual assessment is 
proposed to be adjusted annually by the Consumer Price Index or three percent (3%), whichever 
is greater; and 

WHEREAS, this resolution is adopted in accordance with Section 22361 of the Streets 
and Highways Code; 

NOW, THEREFORE, BE IT RESOLVED that the canvass and tabulation of ballots 
submitted by property owners within the boundaries of the Annexation is complete and ce1tified 
by the City Clerk, the results of which are as follows: 

Total Number of Valid Ballots Processed: 

Total Assessment Amount of Valid Ballots: 

Total Number of "Yes" Votes Processed: 

Total Assessment Amount of"Yes" Votes Processed: 

Percentage of "Yes" Votes, Unweighted: 

Percentage of "Yes" Ballots, Weighted by Assessment: 

Total Number of "No" Votes Processed: 

Total Assessment Amount of"No" Votes Processed: 

Percentage of ''No" Votes, Unweighted: 

Percentage of "No" Ballots, Weighted by Assessment: 

BE IT FURTHER RESOLVED that, as weighted according to the amount of assessment 
for each parcel, _____ % of the property owners within the Annexation cast ballots in 
support of the annexation of the Senior Housing Project to Zone 3 - Senior Housing of 
Landscaping and Lighting District No. 19 and that a majority protest, as defined by Section 
53753 of the California Government Code, does not exist. 

BE IT FURTHER RESOLVED that the Senior Housing Project is annexed to Zone 3 -
Senior Housing of Landscaping and Lighting District No. 19. 

BE IT FURTHER RESOLVED that the Final Engineer's Repo11 is hereby approved and 
the Landscaping and Lighting District No. 19 improvements to be fmanced with assessment 
proceeds described in the Engineer' s Repmt are hereby ordered. 

BE IT FURTHER RESOLVED that this City Council confi1ms the assessment diagram 
and the annual assessments as set fo11h in the Pinal Engineer' s Report. 



BE IT FUTHER RESOLVED that the allowance for an annual increase to the maximum 
assessment to be levied in future fiscal years based on the greater of the 
San Francisco/Oakland/San Jose area Consumer Price Index or three percent (3%) is hereby 
approved. 

BE IT FURTHER RESOLVED that the initial assessment for Zone 3 - Senior Housing 
of Landscaping and Lighting District No. 19 will be for Fiscal Year 2018-19, based on this 
annual increase. 

BE IT FURTHER RESOLVED that this resolution is adopted pursuant to Section 2263 1 
of the Streets and Highways Code. 
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CERTIFICATIONS 

ANNEXATION NO. 2 INTO THE CITY OF NEWARI< 
LANDSCAPE AND LIGHTING DISTRICT NO. 19 

(NEWARK SENIORS HOUSING - USA PROPERTIES) 

The undersigned acting on behalf of Harris & Associates, respectfully submits the enclosed Engineer's 
Report as directed by City Council pursuant t o the provisions of Section 4 of Article XIIID of t he 
California Constitution, and provisions of the Landscaping and Lighting Act of 1972, Section 22500 et 
seq. of the California Streets and Highways Code. The undersigned certifies that he is a Professional 

Engineer, regist ered in the State of Ca lifornia. 

DATED: -=-Se=p::..;:t=e;.:,.m=b=e.:....r =14--'-',c..::2=-=0=l-=-7 ____ _ 

BY: 

I<. Dennis Klingelhofer 

Assessment Engineer 

R.C.E. No. 50255 

I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached, was filed with me on the __ day of _____ _, 2017. 

_______ _____ __, City Clerk, 

City of Newark 
Alameda County, California 

By ______________ _ 

I HEREBY CERTIFY that the enclosed Engineer's Report, together with Assessment Roll and 
Assessment Diagram thereto attached, was approved and confirmed by the City Council of the City 
of Newark, California, on the _ _ day of _ _ __ _, 2017. 

____________ _, City Clerk, 

City of Newark 
Alameda County, California 

By ______________ _ 
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Pursuant to Part 2 of Division 15 of the Streets and Highways Code of the State of California, Article 
XIIID of the California Constitution (Proposition 218), and the Proposition 218 Omnibus 
Implementation Act and in accordance with the Resolution of Initiation, adopted by the City Council 
of the City of Newark, State of California, in connection with the proceedings for: 

THE CITY OF NEWARK 

LANDSCAPE AND LIGHTING DISTRICT NO. 19 

ANNEXATION NO. 2 (NEWARK SENIORS HOUSING) 

Hereinafter referred to as the "District", I, I<. Dennis l<lingelhofer, P.E., the authorized representative 
of Harris & Associates, the duly appointed ENGINEER OF WORI<, submit herewith the "Report" 

consisting of five (5) parts as follows: 

PART A 

PLANS AND SPECIFICATIONS 

Plans and specifications for the improvements are as set forth on the lists thereof, attached hereto, 
and are on file in the Office of the City Engineer and are incorporated herein by reference. 

PARTB 

ESTIMATE OF COST 

An estimate of the costs of the proposed improvements, including incidental costs and expenses in 
connection therewith, is as set forth on the lists thereof, attached hereto, and are on file in the Office 

of the City Clerk and incorporated herein by reference. 
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The method of apportionment of assessments, indicating the proposed assessment of the net 
amount of the costs and expenses of the improvements to be assessed upon the several lots and 
parcels of land within the Annexation, in proportion to the estimated benefits to be received by such 
lots and parcels. 

PARTD 
ASSESSMENT DIAGRAM 

The Diagram of the Annexation Boundaries showing the exterior boundaries of the Annexation and 
the lines and dimensions of each lot or parcel of land within the Annexation. The lines and dimensions 
of each lot or parcel within the Annexation are those lines and dimensions shown on the maps of the 
Assessor of the County of Alameda for the fisca l year to which this Report applies. The Assessor's 
maps and records are incorporated by reference herein and made part of this Report. 

PARTE 
ASSESSMENT ROLL 

An assessment of the estimated cost of the improvements on each benefited lot or parcel of land 
within the Annexation. 
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Annexation No. 2 will be designated as Zone 3 within the District, due to the different level of services to 
be provided by the improvements. The proposed improvements for Annexation No. 2 include landscape 

improvements, (the "Improvements"). 

The plans and specifications for the Improvements, showing the general nature, location and the extent 
of the Improvements, are on file with the City and are by reference herein made a part of this report. 

The Improvements are generally described as follows : 

DESCRIPTION OF IMPROVEMENTS TO BE MAINTAINED AND SERVICED 

Landscape Improvements 

The Landscape Improvements include, but are not limited to: landscaping, planting, turf, trees, irrigation 
systems, and fixtures in public street and sidewalk rights-of-way, including medians, traffic circles, 
parkways and other easements dedicated to the City of Newark within, and adjacent to, the District. 

The Landscape Improvements include streetscapes, medians and traffic circles as shown on the 

maintenance exhibit in Appendix A, specifically: 

• West side of Willow Street, along the eastern border of the project, including planter strips 

• Medians along Willow Street, between the northerly and southerly border of the project 

Street Lighting Improvements 

Street Lighting Improvements include, but are not limited to : poles, fixtures, bulbs, conduits, conductors, 
equipment including guys, anchors, posts and pedestals, metering devices and appurtenant facilities as 
required to provide lighting in public street and sidewalk rights-of-way and other easements dedicated to 

the City of Newark within, and adjacent to, the Annexation. 

The Street Lighting Improvements include street lamps with 40001< LED luminaire with Type II medium 
beam distribution and micro-lens. The poles are manufactured by Hapco and the lamps are GC1, Green 
Cobra street lights, manufactured by LeoTek. The Street Lighting Improvements will be located along 
streets within or adjacent to the Annexation as shown as shown on the maintenance exhibit in Appendix 

A, specifically: 

• 4 street lights located along Willow Street between Seawind Way and Enterprise Drive 

Appendix A of this report provides a Maintenance Funding Exhibit showing the location of the 
Landscape Improvements and the Street Lighting Improvements. 
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The proposed maintenance and services for the District (collectively, the "Maintenance ") include 
landscaping maintenance and services, (collectively, the "Landscape Maintenance "). The proposed 

maintenance and services are genera lly described as follows: 

Landscape Maintenance 

Landscape Maintenance includes, but is not limited to, the furnishing of services and materials for the 
ordinary and usual maintenance, operation and servicing of the Landscape Improvements and 
appurtenant facilities, including repair, refurbishment, removal or replacement of all or part of any of the 
Landscape Improvements and appurtenant facilities; providing for the life, growth, health and beauty of 
the Landscape Improvements, including cultivation, irrigation, trimming, spraying, fertilizing and treating 
for disease or injury; the removal of trimmings, rubbish, debris and other solid waste; the furnishing of 
water and electrical current or energy for the irrigation of the Landscape Improvements and appurtenant 
facilities; and the lighting or operation of the Landscape Improvements and appurtenant facilities. 

Street Lighting Maintenance 

Street Lighting Maintenance may include, but is not limited to, the furnishing of services and materials for 
the ordinary and usual maintenance, operation and servicing of the Street Lighting Improvements, and 
appurtenant facilities, including repair, refurbishment, removal or replacement of all or part of any of the 
Street Lighting Improvements and appurtenant facilities; the furnishing of electrical current or energy for 
the maintenance of any Street Lighting Improvements and appurtenant facilities; and the furnishing of 
electric current or energy, gas or other illuminating agent for the Street Lighting Improvements and 

appurtenant facilities. 
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The estimated maximum costs for Maintenance Services are the estimated costs of maintenance and 

services if the Improvements were fully maintained for Fisca l Year 2017-18. Section 22569(a) of 

Landscape and Lighting Act of 1972 (the "1972 Act") provides that estimate of costs includes the total cost 

improvements to be made for the year, being the total costs of constructing or installing all proposed 

improvements and of maintaining and servicing all existing and proposed improvements, including all 

incidental expenses. This may include an operating reserve which shall not exceed the estimated costs of 

maintenance and servicing to December 10 of the fiscal year, or whenever the City expects to receive its 

apportionment of special assessments and tax collections from the County, whichever is later. 

The following table shows a summary of the estimated annual costs for the Annexation: 

Cost Estimate Summary 

Item Cost/Yr 

Maintenance 

Landscape Maintenance $892.01 

Street Lighting Maintenance 389.72 

Total Maintenance Cost $1,281.73 

Administrative Cost $1,905.31 

Reserves 

Operating Reserve (10% of Total Maintenance Cost) $128.17 

Annual Capital Replacement Reserve 873.78 

Total Reserves $1,001.95 

Total Maintenance, Administrative and Reserve Costs $4,188.99 

Less: Beginning Balance 0.00 

Less: Required Contribution from Other Zones or General Fund (1,468.74} 

Total Assessment Amount for Zone 3 - Newark Seniors Housing $2,720.25 

A discussion on the determination of the required contribution from the General Fund is provided in 

Section C of this Report. 
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Detailed cost estimate tables for maintenance, administration and reserves are shown below. 

Maintenance Costs 

Item Unit Quantity Cost/Unit Cost/Yr 

Landscape Maintenance 

West side of Wi llow Street at eastern boundary of t he project, including planter strips SF 1,472.19 $0.23 $338.60 

Medians along Wil low Street between the northernly and southernly border of the project SF 2,406.11 $0.23 553.41 

Total Landscape Maintenance Cost $892.01 

Street Lighting Maintenance 

Willow from Seawind to Enterprise EA 4 $97.43 $389.72 

Total Street Lighting Maintenance Cost $389.72 

Total Maintenance Cost $1,281.73 

Administrative Costs 

Item Cost/Yr 

Administrative Cost 

City Personnel Costs $128.18 

Contractual Maintenance Costs 128.18 

Inspection 102.54 

Assessment Engineering 1,500.00 

Alameda County Coll ection Charges (1.7%} 46.24 

Rounding Adjustment 0.17 

Total Administrative Cost $1,905.31 

The Alameda County Collection Charge is 1.7% of the Total Assessment placed on the tax roll each 
year. The Round ing Adjustment is necessary to bring the assessment amount to an even penny for 

County tax roll purposes. 

Operating Reserve 

Operating Reserves will be collected over a five year period. The Cost Estimate Summary table on page 6 

includes the amount to be collected for one year. 
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The fo llowing table shows a summary of the annual collection amount for capital replacement reserves 

forthe Improvements: 

Item Unit Quantity Cost/Unit Cvcle Cost/Yr 

Landscape Improvements 

West side of Willow Street at eastern boundary of the project, including planter st rips SF 1,472.19 $1.40 75 $27.48 

Medians along Willow Street between the northernly and southernly border of the project SF 2,406.11 $1.40 75 44.91 

Total Landscape Improvements Replacement Cost $72.39 

Street Lighting Improvements 

LED Post Top EA 4 $1,771.92 14 $517.35 

LED Printed Circuit Boards EA 4 $480.00 14 140.15 

Driver EA 4 $92.31 14 26.95 

Button Photocell EA 4 $86.54 25 13.85 

Fusing EA 4 $19.23 25 3.08 

Tapered Round POLE EA 4 $1,044.38 75 55.70 

Pole Bracket/Arm EA 4 $830.77 75 44.31 

Total Street Lighting Improvements Replacement Cost $801.39 

Total Annual Replacement Cost $873.78 
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The 1972 Act permits the establishment of assessment Districts by cities for the purpose of providing 
certain pub lic improvements which include the construction, maintenance and servicing of street 
lights, traffic signa ls and landscaping facilities. 

Street and Highways Code Section 22573 requires that maintenance assessments be levied according 
to benefit rath er than according to assessed value. This section states: 

The net amount to be assessed upon lands within an assessment District may be 
apportioned by any formula or method which fairly distributes the net amount among 
all assessable lots or parcels in proportion to the estimated benefits to be received by 
each such lot or parcel from the improvements. 

The 1972 Act permits the designation of areas of benefit within any individual assessment Zone if "by 
reason of variations in the nature, location, and extent of the improvements, the various areas will 
rece ive different degrees of benefit from the improvements." {Sec. 22574). Thus, the 1972 Act 
requires the levy of a true "assessment" rather than a "special tax." 

In addition, Proposition 218 (Prop. 218), the "Right to Vote on Taxes Act" which was approved on the 
November 1996 Statewide ballot and added Article XIIID to the California Constitution, requires that 
a parcel's assessment may not exceed the reasonable cost of the proportional special benefit 
conferred on that parcel. Prop. 218 provides that only special benefits are assessable and the City 
must separate the general benefits from the special benefits. Prop. 218 also requires that publicly 
owned property which benefit from the improvements be assessed, unless that parcel can show no 
benefit from the improvements. 

Special Benefit 

In determining the proportionate special benefit derived by each identified parcel, the proximity of 
the parcel to the public improvements detailed in Part A, and the capital, maintenance and operating 
costs of said public improvements, was considered and analyzed. Due to the close proximity of the 
parcels to the improvements detai led in Part A, it has been demonstrated and determined that the 
parcels are uniquely benefited by, and receive a direct advantage from, and are conferred a particular 
and distinct specia l benefit over and above general benefits by said public improvements in a way 
that is particular and distinct from its effect on other parcels, and that real property in general and 
the public at large do not share. 

All the parcels were established at the same time once the conditions regarding the improvements 
and the continued maintenance were guaranteed. As a result, each parcel within the District receives 
a special and distinct benefit from the improvements. The Newark Seniors Housing- USA Properties 
project is comprised of one building, containing seventy five {75) apartment units. 
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All parcels within the Annexation receive specia l benefit from Landscape Maintenance. Trees, 
landscaping, hardscapes, ornamental structures and appurtenant facilities, if well maintained, confer 
a particular and distinct special benefit upon real property within the District by providing 
beautification, shade and positive enhancement of the community character, attractiveness and 
desirability of the surroundings. In addition, all of the aforementioned contributes to a specific 
increase in property desirability and a specific enhancement of the property value of each parcel 
within the District. 

Special Benefit from Street Lighting Maintenance 

All parcels within the Annexation receive a special benefit from the insta llation, operation, 
maintenance and servicing of the operation, maintenance and servicing of street lighting on collecto r 
streets. Collector street lighting benefits properties primarily because the properties, and the 
persons using the properties, are provided safe street access. 

Special Benefit to Parcels Outside of the Annexation Area 

There are parcels outside of the Annexation area that receive specia l benefit from some of the 
Improvements. Parcels that front Willow Street receive special benefit from the Improvements on Willow 
Street. The Improvements that provide special benefit to parcels outside of the Annexation area are as 
follows: 

The share of the cost estimate related to landscape maintenance that provides special benefit to parcels 
outside of the Annexation area is shown in the following table: 

Allocation of Willow Street Medians Costs to Annexation Parcels and Parcels Outside of the Annexation Area 

Capital 

Maintenance Replacement Total 

Item EDUs %of EDUs Cost Share Cost Share Cost Share 

USA Properties 56.25 20.59% $113.92 $9.24 $123.16 

Trumark Development 217.00 79.41% 439.48 35.66 475.14 

Total for Medians 273.25 100.00% $553.40 $44.90 $598.30 

The share of the cost estimate related to street lighting maintenance that provides special benefit to 
parcels outside of the Annexation area is shown in the following table: 

Allocation of Cost of Street Lights along Willow Street between Seawind Way and Enterprise Drive 
to Annexation Parcels and Parcels Outside of the Annexation Area 

Capital 

Maintenance Replacement Total 

Item EDUs %ofEDUs Cost Share Cost Share Cost Share 

USA Properti es 56.25 16.58% $64.62 $132.87 $197.49 

Lighthouse 66.00 19.45% 75.82 155.91 231.73 

Trumark Development 217.00 63.96% 249.28 512.60 761.88 

Total for Street Lights 339.25 100.00% $389.72 $801.38 $1,191.10 
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Required Contribution for Special Benefit to Parcels Outside of the Annexation Area 

The share of costs allocated to parcels outside of the Annexation area cannot be assessed to Annexation 
parcels and this amount is the required contribution from some other source, such as assessments 
collected in other District Zones, or the City's General Fund. The required contribution for Special Benefit 
to parcels outside of the Annexation area for FY 2017-18 is shown below. 

Item Cost/Yr 

Landscape Maintenance 

Medians along Willow Street between the northernly and southernly border of the project $439.48 

Total Landscape Maintenance Cost $439.48 

Street Lighting Maintenance 

Willow from Seawind to Enterprise $325.10 

Total Street Lighting Maintenance Cost $325.10 

Capital Replacement Reserve 

Annual Capital Replacement Reserve $704.16 

Total Capital Replacement Reserve Cost $704.16 

Total Share of Cost Estimate to Parcels Outside of the Zone $1,468.74 

General Benefit 

All of the benefit from the improvements is Special Benefit that is conferred upon parcels located either 
inside or outside of the Annexation area. There is no General Benefit to property or to the public-at-large 

from the improvements. 

Apportionment 

Since the assessment will be levied against parcels of property as shown on the tax roll, the final 
charges must be assigned by Assessor's Parcel Number. If assessments were to be spread just by 
parcel, not considering land use or parcel size, a single family parcel would be paying the same as a 
50 unit apartment parcel or a large commercial establishment and this would not be equitable. 

The single family detached residential unit or lot has been selected as the basic unit for calculation of 
assessments and is defined as one Equiva lent Dwelling Unit (EDU). Each land-use in the Annexation 
is converted to EDU's. The Annexation conta ins multiple family residential ("MFR") parcels, w hich 

may include apartments, condominiums, townhomes and duplexes. 

The EDU method is seen as the most appropriate and equitable method of spread of benefit to each 
parcel from the improvements since it is based on land-use type and parcel size. Property within the 
Annexation is assigned to one of the following two categories. 
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Single Family Residential. Parcels zoned for single family detached home residential uses are 
assessed 1 EDU per dwelling unit. Parcels designated as SFR land-use will be assessed 1 EDU per 
dwelling unit or lot, including vacant subdivided residential lots and vacant land zoned for single 
family residential uses with a tentative or final tract map. 

Multiple Family Residential. Multiple family residential (including apartments, condominiums, 
townhomes, and duplexes) land use equivalencies are assigned based on t he number of dwel ling 
units on each parcel. Due to population density and size of structure relative to the typica l single 
fam ily residence, each dwelling unit defined as multi-family res identia l, including apartments, 
condominiums, town homes, and duplexes, are assigned and EDU of 0.75 EDU. 

The EDU's assigned to a multiple-residential parcel are ca lculated by multiplying the number of 
dwelling units by the EDU Factor of 0.75. 

Non-Residentia l . . In converting non-residentia l properties to EDU's, the EDU Factor used is equal 
to the EDU density of the residential property in the Annexation. Newark Seniors Housing is a high 
density residential development with approximately 75 planned units with a total EDU count of 56.25, 
located on approximately 2.08 acres. This calculates to an EDU Factor of 27.04 EDU per developed 
non-residential acre. All properties that are developed for non-residential uses are therefore 
assigned 27.04 EDU's per acre. These include commercial, industrial, church, school, and other non

residential uses. 

Vacant Parcels. Vacant parcels receive a reduced leve l of benefit as compared to developed parcels. 
Vacant parcels therefore uses are assessed at 20% of the non-residential rate, or 1.632 EDU per acre. 
This includes all lots designated as vacant without a tentative or final tract map but does not include 
easements or streets, whether private or public, which are non-assessable. 

EDU Factors by Land Use 

The following t able is summary of the EDU Factors for the Annexation, for each land use category: 

Land Use EDU Factor 

SFR 1.00 Per Dwelling Unit 

MFR - Condo - Townhome 0.75 Per Dwell ing Unit 

Non-Residential 27.04 EDU Per Acre 

Vacant Property 5.41 EDU per Acre 

Land Use and EDU Summary 

The fo llowing tables provide a summary of the land uses and EDU's for purposes of this Report and 
the assessment calculations. 

Annexation EDU's 

Land Use Dwelling Units EDU Factor EDU's 

SFR-Condo-Town Home 0.00 1.00 0.00 

Multi-Family 75.00 0.75 56.25 

Non-Residential 0.00 27.04 0.00 

Vacant Property 0.00 5.41 0.00 

Totals 75.00 56.25 
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The Assessment Rate Per EDU for the Annexation is calculated by dividing the Assessment Amount for 
the District by the total EDUs in the Annexation. 

Fiscal Year 2017-18 Assessment Rates Per EDU 

Assessment Amount Annexation EDU's Rate Per EDU 

$2,720.25 56.25 $48.36 

Assessments 

The Maximum Assessment Amount and the Applied Assessment Amount for fiscal year 2017-18 are 
shown in the following table: 

Fiscal Year 2017-18 Maximum Assessment and Applied Assessment 

Maximum Assessment Rate Maximum Assessment Applied Assessment Rate 

$48.36 per EDU $2,720.25 $0.00 per EDU 

The 2017-18 Applied Assessment may be adjusted, based upon the level of development at the time, 
but not to exceed the established Maximum Assessment Rate . 

• The Maximum Assessment Rate allowed each fiscal year (the "Adjusted Maximum 
Assessment Rate") shall be based on the initial maximum assessment estab lished in fiscal year 
2017-2018, adjusted annually by the Bureau of Labor Statistics, Consumer Price Index for the 
month of February, All Urban Consumers, ("CPI") for the San Francisco/Oakland/San Jose area 
or three percent (3%), whichever is greater. Should the Bureau of Labor Statistics revise or 
discontinue the preparation of such index, the City reserves the right to use such revised index 
or a comparable system to determine fluctuations in the annual cost of living. 

• Each fiscal year, the greater of CPI or 3% shall be applied to the Maximum Assessment Rate 
established the previous fiscal year to calculate the appropriate Adjusted Maximum 

Assessment Rate for the then current fiscal year. 

• If the proposed annual assessment rate for the upcoming fiscal year is less than or equal to 
the Adjusted Maximum Assessment Rate established for that fiscal year then the proposed 
annual assessment is not considered an increased assessment. 
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The boundary diagram for the Annexation is included herein as Appendix B, and is part of this report. 

The lines and dimensions of each lot or parcel within the Annexation are those lines and dimensions 

shown on the maps of the Assessor of the County of Alameda for the fiscal year to which this Report 

applies. The Assessor's maps and records are incorporated by reference herein and made a part of 

this Report. 
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All assessed lots or parcels of real property within the Annexation are listed on the Assessment Roll. 

The Assessment Roll states the net amount to be assessed upon assessab le lands within the 

Annexation for Fiscal Year 2017-18, shows the Fiscal Year 2017-18 assessment upon each lot and 

parcel within the Annexation, and describes each assessab le lot or parcel of land within the 

Annexation . These lots are more particularly described in the Assessment Roll, which is included in 

this Report as Appendix C. 
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CITY OF NEWARK, COUNTY OF ALAMEDA STATE OF CALIFORNIA 
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LEGEND: 

ANNEXATION BOUNDARY 

NOTES: 

REFERENCE IS HEREBY MADE TO THE MAPS OF RECORD IN 
THE OFFICE OF THE ASSESSOR OF THE COUNTY OF ALAMEDA 
FOR A DETAILED DESCRIPTION OF THE LINES AND 
DIMENSIONS OF ANY PARCELS SHOVVN HEREIN, WHICH MAPS 
SHALL GOVERN FOR ALL DETAILS CONCERNING THE LINES 
AND DIMENSIONS OF SUCH PARCELS. 

: 

1.FILED IN THE OFFICE OF THE CITY CLERK, CITY OF 
NEWARK, THIS _ ___ DAY OF --~ 2017. 

CITY CLERK 

2.RECORDED IN THE OFFICE OF THE CITY ENGINEER, 
CITY OF NEWARK, THIS ____ DAY OF--~ 
2017. 

CITY ENGINEER 
CITY OF NEWARK 

3.AN ASSESSMENT WAS LEVIED BY THE CITY COUNCIL 
ON THE LOTS, PIECES, AND PARCELS OF LAND SHOWN 
ON THIS ASSESSMENT DIAGRAM. SAID ASSESSMENT 
WAS LEVIED ON THE __ DAY OF --~ 2017; 
THE ASSESSSMENT DIAGRAM AND THE ASSESSMENT 
ROLL WERE RECORDED IN THE OFFICE OF THE CITY 
ENGINEER, AS THE SUPERINTENDENT OF STREETS, OF 
THE CITY OF NEWARK ON THE ___ DAY OF 

2017. REFERENCE IS MADE TO THE 
ASSESSMENT ROLL RECORDED IN THE OFFICE OF THE 
CITY ENGINEER FOR THE EXACT AMOUNT OF EACH 
ASSESSMENT LEVIED AGAINT EACH PARCEL OF LAND 
SHOWN ON THIS ASSESSMENT DIAGRAM. 

CITY ENGINEER 
CITY OF NEWARK 

4.FILED THIS _ ___ DAY OF ___ , 2017, AT 
THE HOUR OF ____ O'CLOCK _ .M. IN BOOK 

OF MAPS OF ASSESSMENT AND 
COMMUNITY FACILITIES DISTRICTS AT PAGE---~ 
IN THE OFFICE OF THE COUNTY RECORDER OF THE 
COUNTY OF ALAMEDA, STATE OF CALIFORNIA. 

COUNTY RECORDER, 
COUNTY OF ALAMEDA 

DATE: 

ASSESSMENT DIAGRAM OF 
LANDSCAPE AND LIGHTING DISTRICT NO. 19 

ANNEXATION NO. 2 (NEWARK SENIORS HOUSING) 
CITY OF NEWARK, COUNTY OF ALAMEDA 

STATE OF CALIFORNIA = I Harris & Associates 

AUGUST 23, 2017 
SHEn OF 



City of Newark 
LLD No. 19 - Annexation No. 2, Zone 3 (Newark Seniors Housing) 

APPENDIX C 

Assessment Roll 

City of Newark 
Landscape and Lighting District No. 19 

Annexation No. 2 

(Newark Seniors Housing) 

The Assessment Roll is hereby incorporated and made a part of this Report, as shown below. 
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Reference is made to the Alameda County Assessment Roll for a description of the lots or parcels in the Annexation . 

FY 2017-18 Assessment Roll 

2017-18 2017-18 
PARCEL EDU TOTAL RATE PER MAXIMUM APPLIED 

APN OWNER TYPE UNITS FACTOR EDU'S EDU ASSESSMENT ASSESSMENT 

092 -0260-011 NEWARK 618, LP APT 75.00 0.75 56.25 $48.36 $2,720.25 $2,720.25 

TOTALS: 75.00 56.25 $2,720.25 $2,720.25 




