
AGENDA 

A. ROLLCALL 

B. MINUTES 

CITY OF NEWARK 

CITY COUNCIL 

Thursday, May 14, 2015 

City Administration Building 
7:30p.m. 
City Council Chambers 

6.1 Approval of Minutes of the regular City Council meeting of Thursday, 
April 23, 2015. {MOTION) 

C. PRESENTATIONS AND PROCLAMATIONS 

D. WRITTEN COMMUNICATIONS 

E. PUBLIC HEARINGS 

E.1 Hearing to consider a request by the League of Volunteers (LOV), for P-
15-11, a planned unit development, and U-15-12, a conditional use permit, 
to have a circus at the NewPark Mall parking lot (APNS: 901-111·20 & 21) 
with performances from September 3 through September 7, 2015; and 
authorization to waive the application fee - from Assistant City Manager 
Grindall. (RESOLUTION)(MOTION) 

F. CITY MANAGER REPORTS 

(It is recommended that Items F.1 through F.6 be acted on 
simultaneously unless separate discussion and/or action is requested by 
a Council Member or a member of the audience.) 

CONSENT 

F.1 Second reading and adoption of two ordinances approving the rezoning 
of property from Limited Industrial to Medium Density Residential - Form 
Based Codes for the Trumark Dumbarton Transit Oriented Development 
Residential Project- from City Clerk Harrington. (ORDINANCES-2) 
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F.2 Authorization for the City Manager, or Designee, to Sign a Tolling and 
Relocation Agreement with Gallade Enterprises, LLC and to Review and 
Comment on Gallade Enterprises' Proposed Allocation of Relocation 
Expenses - from City Attorney Benoun and Assistant City Manager 
Grindall. (RESOLUTION) 

F.3 Ordinance to Commit Funds for Managing Waste and Recycling -
Administrative Services Director Woodstock 

(INTRODUCTION OF AN ORDINANCE) 

F.4 Authorization for the City Manager to sign a Measure BB Master 
Programs Funding Agreement between the Alameda County 
Transportation Commission and the City of Newark - from Assistant City 

F.S 

Engineer Fajeau. (RESOLUTION) 

Acceptance of work 
Thennoplastic Street 
Engineer Tran. 

with Chrisp Company for 2012-2013 Citywide 
Striping, Project 1 036 - from Associate Civil 

(RESOLUTION) 

F.6 Acceptance of work with Rosas Brothers Construction for 2014 Curb, 
Gutter and Sidewalk Replacement, Project 1065-from Assistant City 
Engineer Fajeau. (RESOLUTION 

NONCONSENT 

F.7 Authorization for the Mayor to Sign an Agreement with SoftResources, LLC 
to provide Integrated Financial Information System Consulting Services and 
authorization for the City Manager to sign an amendment to implement 
Phase 3 of the scope of work - from Administrative Services Director 
Woodstock. (RESOLUTION) 

G. CITY AlTORNEY REPORTS 

G.1 Claims of Moises Torres, Allstate Insurance Company, James Melhorn, 
and Luis Torres - from Deputy City Clerk Slatter. (MOTION) 

G.2 Claim of Leroy and Diane Higgins- from Deputy City Clerk Slatter. (MOTION) 

G.3 Claim of21 51 Century Insurance- from Deputy City Clerk Slatter. (MOTION) 

G.4 Claim of Richard Brower - from Deputy City Clerk Slatter. (MOTION) 

H. ECONOMIC DEVELOPMENT CORPORATION 
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I. CITY COUNCIL MATTERS 

J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY 

K. ORAL COMMUNICATIONS 

L APPROPRIATIONS 

Approval of Audited Demands for the City Council meeting of May 14, 
2015. (MOTION) 

M. CLOSED SESSION 

N. ADJOURNMENT 

l'ursuaut ((> C'-.ovemmcnl Codu 549S7.5: ~pplemcnbil ma:tcrild~ distributed le-"" than 72 hours before this 
meetiug, to a majority of the City Cou11cil, will be •nadu available for public ~inn aL Lhis uJeeting and 
at the City Clerk'" Office located at )7101 New-.rrk Uoule>'al'd, 5" Floor, rlming n.>nna l busilleSS hours. 
Materials prepared by City staff and dr~frihulccl dming Lllc meeting are available fc>T public inspection at 
the tneeting or aflt-T the mcct.ins if prepared hy ><>me uthct· person. Documcntx rel•tccJ to ~losed session 
items (IT IJTe exempt fnmr disclosure will not he made uvui lable for public in•l"JCO<ln. 

For those pc"'""" requiring hearirv: aswiKtancc, please make your reque•1 tn the (~Ly Clerk two days prior 
10 the meetitrg. 
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AGENDA 

CITY COUNCIL: 

Alan L. Nagy, Mayor 

Suey Collazo, Vice Mayor 

Luis L. Freitas 

Michael K. Hannon 

Mike Bvr.ci 

CITY STAFF: 
John Becker 
City Manager 

Terrence Grinda/1 
Assistant City Managor 

Susie Woodstock 
Administrative Services Director 

Sandy Abe 
Human Resources Director 

Peggy A. Claassen 
Pu/:1/ic Works Director 

Jim Leal 
Police Chief 

David Zehnder 
Recreation <1nd Community 
Services Director 

David .1. Benoun 
City Attorney 

$hP.ila Harrington 
City CIP.rk 

Thursday, May 14, 2015 
7:30p.m. 
City CoUitCII Chambers 

Welcome to the New;trk City Council meeting. The following intonnation will 
help you llllderstand the City Council AgL~"~' '""I what nccw·s during a City 
Council meeting. Y (IUT participatio11 ;,. youo· City govemment is encouraged, and 
we hope thi.• infonnation will enahle you to become more involved. The Order of 
B•••ir1css IOJ' Council meetings is as fullows: 

A. IWLI,CA.LL I. COlJN(:II. MATI'Jo:I!S 
B. MIN triES J. SIIC<:I!:SSOR AGENCY 
<:. I'IU£Sl£NTATIONS AND PROCL"-'\'lATlONS TV Rl•:lllo:Vr·;I,HI'tVHo:NT A(il:NCV 
0. WI!ITI'KN CO~·IMUNICA'l10NS K. ORAL COMMUNlC.o\TIONS 
E. PUBLlC HF.ARlNGS L. Al'l'KOI'lHATIONS 
F. CI'I'Y MANAGI£1< llEJ>ORTS M. Cl.(ISf:l} SF.SSION 
G. CITY ATTOI!NI•:Y Kl·:VHifi'.S N. ADJOURNMENT 
H. ECONOMIC DEVELOPMfo:NT CORPOKATH •N 

Items listed on the agenda may be approved, tlisapprovcd, (If conl.inuctlto a future 
meeting. Many items require an action by JJlotion or the adoption <•I' a resolution 
or an or<linan(:e. When this is n:.1uirctl, the wonl• MOTION, RESOLUTION, or 
ORI>JNAIVCU apt•car ir1 11arcnthesis at the end ofthe item. If one ofthe.;c wonl~ 
tlocs m1t a!JilCar, the item is an informational item. 

The attached A,_<{tmdu lOve~ l.hc HUt:kgmumf/l)i.Ycu.•.•il»n of agenda items. 
followin,_~ ilJis section is the word Auaclwumt. Unless "none" follows 
Attuchment, there is more documentation which is <cvailablc fur public review at 
the Newark Library, the City Clerk's offit:e or at www.newark.org. T11osc item~ 
on the Agenda which ~rc coming frnmlfrc Planning Commission will also include 
a section cntitlctl (Jpdate, which will state what the Plaun.ing Conunission's acl\(m 
Wl" on th:.t !>articular item. Action indicates what staft'~ recommend"! ion is :md 
what action(s} the C01mcilmay take. 

Addressing tile City Council: You may speak once and •ubmit written 
material,; (m any lislcd item at the apiJJ'OJll'iate time. You may speak once and 
.submit WliUcu rnalcl'ials on any item ,!!9! on the agenda durin.,~ Oral 
Commtuucations. To address the Co11ucil, please set:>k the recognition of the 
Mayor by raising your hmHI. Once n:cognize<l, cumc lht'ward to the lectem and 
you may, but you ltrc nol. rcqtoircd '"• slate your name and address for the record. 
l'ublic connncnL• arc limited lo 1\ve (5} minutes per speaker, su~jecl oc• "(!iu•l.mcnt 
hy 1he M~tyor. Matters hrought before the Council which require an action may he 
either relel1'ed to stan· or pL-u:ed on a future Cotmcil "h""ul!i. 

No que,;tion sh111l be "''ked of a council mcmbeo", city stan; or an audience member 
ex eLl' I lhrnugh the pt'esiding officer. No pe.~son shall usc vulgar, proGme, loud Ot' 
hoi.•tctmts language that intenupts a meeting. Any person wlu1 rcr..~cs to cllt'ry 
out insiiUctions given by the presiding office•· l(,r the pul'posc of maintaining order 
may be guilty 0 fan in r.'llcl.ion an(( 1118y I'CSuJt ill removal ti·om the meeting, 

(. 'ity (\uuodl uu:,~;~~a..~ :'IM <'3h1P.u~l live on sovel'.omtnl aC'«'SS ch.umd 2.6 a.nd $h~i'llm\."tt,,t hftJI;//n,•w;,rkc·.:~.l)~$-~tt-.tm.Mm. 
J\g(""ti:~':S ,,1'(,'1"''~"\J l'"ffl~(ll ({1. GovP.f•lment C:o\1e Sectio.a.S4954.2, Suppotfin.~ IItllkfi.-l.s ,,\.., . .,v,,il;~l:tll• ;,(tit~~ N~~~uk 1.ib•'.lty, J,, the 

(.ity Clerk's u/tiet• or ,,I wv1w 11\~w:ork.omsl),, th~ Mo•\•by (H'«oe<<lns \he meefi.og. For lhosc persons t..:qlliEing fl~·.,r~nr; ,lt->'l;:.t:u,..~; ur •ltf•~•'!lt)t..cfa;l 
;:IU\)IIInlc\datiOI\l\, J)lf>.&lle OOiltt(( the City Oerk two Mys pl'ior ro tbC' nlC"\'Iin.J;. 
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Minutes Thursday, April 23, 2015 
7:30p.m. 
City Council Chambers 

A. ROLL CALL 

B. 

8.1 

Mayor Nagy called the meeting to order at 7:30 p.m. Present were Coum:il Mt~mherr< 
Hannon, Freita~, R11cci, and Vice Mayor Collazo. 

MINUTES 

Approval of Minutes of the regular City Council meeting of Thursday, April 
9, 2015. 

Vice Mayor Collazo moved, Council Member Rucci ~econcled, to approve the Minutes 
of' the regular City Council meeting. The motion passed, 4 A YRS, 1 A BSTF.NTION 
(Hannon). 

C. PRESENTATIONS AND PROCLAMATIONS 

C.1 Commending Farmaan Judge. 

Mayor Nagy presented a. commendation to F;uma.~n .htdge who was i nductcd into the 
Alameda County Women's Hall of ):lame in the Youth Categmy. 

C.2 Introduction of employee. 

Mayor Nagy introduced Public Works Maintenance Supervisor Tonya Cow101ly. 

C.3 Proclaiming May 8 -17, 2015, as Affordable Housing Week in Newark. 

Mayor Nagy presented the proclamation to Thuy Fo.n.telera oflhe F~1st Bay Ht)using 
Organi:t.atio11s. 

C.4 Proclaiming May as National Water Safety Month in Newark. 

Mayor Nagy presented. the prodamatit)ll tn Senior Recreation Supervisor Peter lleireis. 

C.5 Proclaiming May 17-23, 2015, as National Public Works Week in Newa1·k. 

Mayor Nagy presented the proclamation to As.•istant City Engineer Soren F<\icau. 
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C.6 Proclaiming May 17-23, 2015, as National Emergency Medical Services 
Week in Newark. 

Mayor Nagy presented the proclamation to Captaillllio.ic Moron of t"e Alameda County 
Fire Department. 

C.7 Proclaiming May 10-16, 2015, as National Police Week in Newark. 

Mayor Nagy presenloo lhc proclan1.1tion to Police Chief I ,eal. 

D. WRITTEN COMMUNICATIONS 

E. PUBLIC HEARINGS 

E.1 Hearing to consider the development of approximately 27 residential units 
(Trumark Homes) on a 2.14 acre site (Enterprise Property) located on the 
north side of Enterprise Drive east of Willow Street by: (1) Adopting a 
resolution making certain findings and adopting a Supplemental 
Environmental Impact Report to the Environmental Impact Report for the 
Dumbarton Transit Oriented Development; (2) Introducing an Ordinance 
rezoning (RZ-12-27) a 2.14·acre area (APN 092-0140-006) from ML (Limited 
Industrial) to MDR-FBC (Medium Density Residential - Form Based 
Codes); (3) Adopting a resolution making findings supporting the use of 
an alternative means of compliance with the lnclusionary Housing 
Ordinance and approve the Affordable Housing Implementation 
Agreement; (4) By resolution, authorize the Mayor to sign a Community 
Financing Agreement with Enterprise Drive, LLC; (5) By resolution, 
approving TM-12-28, Vesting Tentative Map 8110 to construct 
approximately 27 residential units; (6) By motion, approving an 
Architectural and Site Plan Review; and (7) By motion, approving Exhibit 
B, Schedule of Impact Fees. (CONTINUED FROM MAY 8, 2014) 

RESOLUTION NO. 10335 
ORDINANCE INTRODUCED 

RESOLUTION NO. 10336 
CONTRACT NO. 15009 

RESOLUTION N0.10337 
CONTRACT NO. 15010 

RESOLUTION NO. 10338 
MOTION APPROVED 
MOTION APPROVED 

I 
I 

! 
I 
I 
I 
' 

I 
1 
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Assistant City Manager Grindall stared that items R.l and R2 were related projects with 
the same developer and a shared Environmental Impact Report. These pnticets would 
acquire the Galladc Chemical propc1ty and conve1t it into a park. The contamination 
clellll up ha~ ~tarled and regulatory agency approvals would be needed before re~idential 
units could be built. 

Assistant City Manager Grindall reviewed the fees that the City would receive and noted 
that the pr~ject was a net positive on City resource~. He 'ltaled that the Newark Unitle<l 
School Oistrict has indicated that they have room in the local schools tn accmnmndatc 
the cbildren who will live in the area. 

Mayor Nagy opened the public heating at 8:0] p.m. 

Veronica Vargas, representing Trumark Homes, said that she had read the resolutions 
l!nd agreed to the cnnditions. 

Ricardo Corte submitted a petitit)ll against both p~jocts (On file with the City Clerk). 
Mr. Corte stated that he wa~ ag<•inst the development due to the chemical contaminants 
in the soil and groundwater. He reqttested that the City consider an alternate plan such 
as re:.!oning the land for technology parks. 

Wynn Grcich stated that whatever was built on that property would contaminate the 
aquifers. She di~e~.mraged building new homes during the drought. 

Margaret Lewis stated that. a. human he«lth 1i~k lhr the proposed park has not boen 
pcrlorrned. Site noted that the homes ea~t of Gallade have had air monitoring for the 
past 25 years. She stated that full restoration will take yean; and development should not 
be con~idereu until allcr the completion of the restoration. 

John Henneberry read aloud li-mn the Environmental impact Rcp011 for the project. He 
stated that the proposed development was had lor Newark now and in tlte 1\iture. He 
reqttcsted that tltc City Council vote no. 

J ,ad Cahoun outside environmental counsel for Trumark Homes stated that. both projects 
will improve etlVironment.al cnnditintlS on the sites and £1ciliwte remediation of the 
contamination. Ile quoted trom <m email written by Mark Johnson of the Regional Water 
Quality Controllloard ''the clean up plans, when lttlly implemented, will render the 
property sale for future residential tlses." 

In respome to Council Member Bucci, Peter Lantry, Corner~"tone Earth Group, dest-1ihed 
the measures that will be t.aken to prevent vapor intrusion and the testing th<Jt will be 
performed as the homes are cotml.mct.ed. 

Angela Karin stated that she is a mochanical engineer with extensive expcrietJce in the 
cle<m up or contaminated sites. She stated that Califomia has 'ltrong enviromnental 
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regulations for the clean 1q1 o l' this project. She lives in Nt:wark: and would like to see 
the area developed to ndd vulut: tu the City. 

Mayor Nagy closed the public beari.ug >~t 8:35p.m. 

Assistant City Manager Urindall stilted that tht: San Francisco .Public l.Hililies 
Commission submitl.ed a ll~!lcr today requesting emt:lrgency vehicle access lane. The 
developer will provide an tlast:rnent across the property a.s shuWil <m the project .lllllp. 

Vice Mayor Collazo moved, Council Member Bucci seconded to: (I) A<kljJl a resolution 
making certain finding,.~ 311d adopt a Supplernenlal Environmental l.o.lJ)act Rtlport (E- 12-
30) to the bnvirornmmlal Impact Report (State Clearinghouse No. 2010042012) for the 
Dumbarton Transit Oritmled Development Specific Plan; (2) lnlnxlucc an Ordi.nailce 
Ttl'Loning (R.Z-12-27) 11 2.14-acre area (APN 092-0140-006) li·om ML (Limited 
Jmhc~lrial) to MDR-FUC (Medium Dtmsily Residential- Form Ra~ed Codes); (3) Adopt 
a rt:lsoluti<m making findings suppoi1jng the u~e of an altemative mean~ ~rf compliance 
with the Jnchc~ionnry Housing OrdinHnce and approve the Affordable Housing 
Implementation Agreemet1t.; (4) By resolution, authorize the Mayor to sign a Community 
rin311eing Agreemt:lJ11: with Enterprise Drive, LLC; (5) Ry re~olution, approve TM-J 2-
2R, V csting Tentative Map R 11 0 to constn1ct approximate! y 27 re.~idcntial units; ( 6) Hy 
motion, approve ASR-12·2~), an Architectural aud Site .Plan Review, wilh Exhibit A, 
pages 1 through 29; (7) J3y motion, approve Exhibit 13, Schedule of Tmpacl Fees. The 
motion passed, 5 A YES. 

E.2 Hearing to consider the development of approximately 217 residential 
units (Trumark Homes) on a 21.4 acre site (Jones Hamilton) located on the 
south side of Enterprise Drive east of Willow Street by: (1) Adopting a 
resolution making certain findings and adopting a Supplemental 
Environmental Impact Report to the Environmental Impact Report for the 
Dumbarton Transit Oriented Development; (2) Introducing an ordinance 
rezoning (RZ-12·31) a 21.4 acre area (092·0116..058; 092-0116-059; 092· 
0116-060; and 092·0116.014) from Ml (limited Industrial) to MDR-FBC 
(Medium Density Residential - Form Based Codes); (3) Adopting a 
resolution making findings supporting the use of an alternative means of 
compliance with the lnclusionary Housing Ordinance and approve the 
Affordable Housing Implementation Agreement; (4) By resolution, 
authorize the Mayor to sign a Community Financing Agreement with 
Newark Enterprise Joint Venture, LLC; (5} By resolution, approving 
Vesting Tentative Map 8098 to construct approximately 217 residential 
units; (6) By motion, approving an Architectural and Site Plan Review; (7) 
By motion, approving Exhibit B , Schedule of Impact Fees. 
(CONTINUED FROM MAY 8, 2014) 

RESOLUTION NO. 10339 
ORDINANCE INTRODUCED 
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RESOLUTION NO. 10340 
CONTRACT NO. 15011 

RESOLUTION N0.10341 
CONTRACT NO. 15012 

RESOLUTION NO. 10342 
MOTION APPROVED 
MOTION APPROVED 

Assislanl City Manager C'nindall noted that a pottion <lf lhi~ prqjcct luis a <.:upped pond 
that wal; L•<:ed as a settlement. pond lor a large industrial plant. This development will 
remove the c;q1ped materials. Tbi~ pmject will result in fet:s to ll1e City aud the devdopu 
is responsible for ihe clean up of the project. 

Mayor Nag,y opened t.he public hearing at 8:44p.m. 

Veronica Vargas, representing Trumark Homes, said thai ~he hod read the re~~tlulinns 
and agreed to the conditions. She desL1ibcd the developmen t or lhc property and tile fees 
that both the City and SchoolVistrict will receive. She estimated !hal they would break 
ground iu 2017 and the homes would sell at !he market rate at tlmt time. 

Wynn Gncieh stated tllllt.l\lewark residents hllve to Nacrilicc their water usage for this 
project. She noted the w11ter ralt:-~ have increased recent] y. She was concerned with tltc 
additive~ in the water and their pnl~ntial health effects. 

Margaret Lewis a.•ked who would pay for lhc long tenn monitoring costs of the 
developmcuts. 

Assi~t<ml City Manager Grindall stated that. tile Cily is not re~ponsible lor the 
monitoring. Titc party responsible lhr ll1e original cont<unination is responsible firr the 
monitoring costs. 

John Henneberry read Ji·om the Envi.t·oiiDlenb!l Impact Report. HI) de~crihcd the process 
to transport the contaminated materials from the site. He requested that City Couucil 
vote no. 

Mayor Na.gy closed the public hearing at R:57 p.m. 

A~sistant City Manager Grindall responded lu C'.ouncil Member Ft·eilas' question 
regarding the L>umbru1on Rail}l~jcct status. Funding lor tltc nul proje<.:t was diverted. 
'l11ere is interest in a bus hub allhallocation. 

In response to C~tuncil Member Uucci, Peter Lantry, Cornen;ton~ F~trth Group, described 
the safety measures during the excavation of the capped pond. 

Council Member Jlreit!JS moved, Vice Mayor. Collazo seconded to: (1) Adopt 11 
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resolution making certain lindings and adopt a Supplemental Environmental Impact 
Report (E-12-30) to the Rnvinmmtlnta\ Impact Report (State Clearinghouse No. 
20 I 00420 12) for the Dumbm1on Tra11sit Oritlnted Development Specific Plan; (2) 
lntrodLLce an Ordinance rezoning (RZ-12-31) a 21.4 at-1·e area (092-0 116-0SS; 092-0IHi-
059; 092-0116-060; and 092-0116-014) from ML (Limit~! lndu~(lial) to MDR-FBC 
(Medium Den~ily Residential form Based Codes); (3) Adopt a rtl~olulinn making 
fmdings supporting thtl use of' an alternative means of compliance with the lnclusionary 
Housing Ordinance and appn.we thtl A llbrdahle Housing Implementation Agreement. for 
the Jones Hamilton Project; (4) By resolution, autllori:~:e the Mayor to sign a Community 
Financing Agreement with New~trk Ente1prise Joint Venture, LLC; (5) By resolution 
approve TM-12-32, Vesting Tentative Map 8098 to con~trud approximately 217 
residential unit~ on the Jones Hamilton Propc1ty; (6) l3y Motion, appn.1ve ASR-I 2-33, 
an Architectural <llld Site Plan Review, with Exhibit A, pages I tlll'Ougb. 79; and (7) By 
motion, approve Exhibit R, Schedule of' hnpacl Fees. The ruotio.n passed, 5 A YF.S. 

F. CITY MANAGER REPORTS 

Council Member Hannon requested that item F.l be removed lor separate consideration. 

Vice Mayor Collazo moved, Council Member llucci se~.:onded, to approve Consent 
Calendar Items F.21.hrough F.5, that the resolutions be numbered consecutively, and that 
reading of the titles suffice lbr adoption ol'lhe resolutions. The motion p11ssed, 5 A YES. 

CONSENT 

F.2 Authorization for the Mayor to execute an agreement with artist Dennis 
Smith for replacement of the Summer Series "Pitcher" sculpture and to 
revise the .2014-2016 biannual budget. RESOLUTION NO. 10343 

CONTRACT NO. 15013 

F.3 Approval of plans and specifications for the 2015 Weed Abatement 
Program, and award the contract to New Image Landscape Company_ 

MOTION APPROVED 
RESOLUTION NO. 10344 

CONTRACTN0.15014 

F.4 Declaration of intent to abandon a portion of Hickory Street right-<>f·way 
north of Perrin Avenue and establishment of May 28, .2015, as the date for 
a public hearing. RESOLUTION N0.10345 
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F.5 Authorization for the Mayor to sign a License Agreement with NewPark 
Mall for the Police Department to use space as a static display and 
temporary office. RESOLUTION NO. 10346 

NONCONSENT 

F.1 Resolution authorizing the Annual Program Submittal for Measures Band 
BB funding of paratransit services. RESOLUTION NO. 10347 

Council Member Bannon di~cu~sed the impnrtancc of funding paratrausit services for 
the conUllunity. 

Council Member Hannon moved, Council Member Freitas s<:lConded to approve the 
resolution authori:~:ing the annual program submittal for Measures 13 and BB fumli1:1g of 
pamtran~it ~ervices. The motion passed, 51\ YES. 

G. CITY ATTORNEY REPORTS 

H. 

I. 

G.1 Claim of Bernadette Jolivet. MOTION APPROVED 

1.1 

City 1\Umno.;y Bo.;llOUl1 gave the sta.lf report recommending denial ofthe ch1im. 

Couno.;il Memher Freita~ moved, Vice Mayor Collazo seconded to deny the claim and 
!Ultb.ori?:e staff to inlbrm the claimant or such denial. The motion passed, 5 A Y.ES. 

ECONOMIC DEVELOPMENT CORPORATION 

CITY COUNCIL MATTERS 

Consideration of City Council's summer meeting recess during the month 
of August 2015 . MOTION APPROVED 

RESOLUTION NO. 10348 

Mayor Nagy rccorumcndod that tbe City Council declare a summer reo.;ess during the montll 
of August and aulhori:~:c the City Manager to take administrative actions on hehalf of the 
City Co1lncil during the recess. 

Council Memher Freitas moved, Vic<.: Mayor Colla:~:o seconded to, by motion, approve a 
City Council sulillner .meeting rece~$ during the month of /\ugu~t 2015 and, by resolution, 
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authorize the City Manager, or his designee, to lake action on certain administ.rati vc mailers 
on behalf oft he City ofNewark during the ret:ess. The motion passed, :SA YES. 

Council Mt-mht:r Hannon t-'llt:oumgt:<.l lhc public lo aUcnd Slag..: I 's produt:lion ol' Jcsu~ 
Cluist Superstar. 

Couucil Membt:r Frt--ilas couuncndcd the Mayor'~ Stale ol'thc City spcr.:ch. 

Council Member Bucci stated that the Rotary and Optimist Clubs were holding a pancake 
hreal<fas! on May 2 to hendi! Relay lhr Life. 

J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY 

K. ORAL COMMUNICATIONS 

Wymt Grcich stated she would be marching against chemtl'IWS at the ferry Building in 
San Francisco on Sanu'd11y. She spoke about the additives in water and the health 
impact to people. Site noted that Sonoma recently voted against tluoridating their 
water. 

John Henneberry requested that the City open the library cbily by paying Alameda 
County for an additional 26 hours per week. He cited his poll on city salaries and 
questioned how the Utility Users Tax funds were used by the city. lie shared his 
opinion on the abilities of the Executive Team and requested that Officer Ncithcrcutt 
be tired. 

L APPROPRIATIONS 

Approval of Audited Demands for the City Council meeting of April 23, 
2015. 

City Clerk Hanin_glotl read !he Register ol' Audited Demand~: Check numbers '104~67 
(o 104484. 

Council Member Freitas moved, Council Member 13ucci seconded, to approve the 
Register of Audited Dcruands. lnc motion passed, 5 A YES. 

M. CLOSED SESSION 
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City AUomey Benoun ~tatc:xl that after the April 23, 2015, agenda was prepared and 
po~ttXI, the need to take action on the following matter arose: 

Closed Session for Conference with Legal Counsel pursuant to Government Code 
Section 54956.9(d)(J), Existing Litigation, Cili:tens CommiHee to Complete the Refhge 
v. City Council of lhc City of Newark el aT., Alamecht County Supe1ior Court Case No. 
RG 14709701. 

City At.torney llenoun stated that the 13rown Act allows the item to be added to the 
agenda if 1\vo-thirds of the City Council determines that the need to take action arose 
subsequent to the agenda being po-~tcd and voles to add illo lhe agenda. 

Vice Maym Collazo move<!, Council Member Bu.cci seconded to add to the agenda 
item M.3 Closed Session for Conference with Legal Counsel pursuant to Government 
Code Section54956.9(d)(l), Existing Litigation, Citizens Committee to Complete the 
Refuge v. City Council of the City of Newark ct a!., Alameda County Superior Court 
Case No. RU1470970 I. 11te motion passed, 5 1\ YES. 

M.1 Closed session for conference with Labor Negotiators pursuant to 
California Government Code Section 54957.6. Agency designated 
representatives: Human Resources Director Abe and Assistant City 
Manager Grindall; Employee Groups: the Newark Police Association, the 
Newark Association of Miscellaneous Employees; City Officials and the 
Management, Supervisory, and Professional Employee Group; and the 
Confidential Employee Group - from City Attorney Benoun and Human 
Resources Director Abe. 

M.2 Closed Session for Conference with Legal Counsel pursuant to 
Government Code Section 54956.9(a}, Anticipated Litigation (6 cases) -
from City Attorney Benoun. 

M.3 Closed Session for Conference with Legal Counsel pursuant to 
Government Code Section 54956.9(d)(1), Existing Litigation, Citizens 
Committee to Complete the Refuge v. City Council of the City of Newark et 
al., Alameda County Superior Court Case No. RG14709701 -from City 
Attorney B.enoun. 

At 9:30p.m. the City Council rcec.~scd to a closed se-~si<m. 

AI 9:37p.m. the City Cotmcil convened in closed session. 
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At I 0:37 p .111. th e City Council reconvened in open s.:ssinn wia1 all Council Memben; 
present. 

City Attorney llenoun IIDJ1.0lUlC<:l<l lhal there were no repo1tab le 11ctions lilr Closed 
Session M. 1 and M.2 . 

City Attomey Renoun a nnounced for Clos~l Se~sion M.3 d1at the City Council 
authorized and directed the City Manager to execute " S.:lllemcnt Agreement by and 
between Newark PHitrlen;, T ,r .C, and Citizens Committee to Complete the Refuge, the 
material terms of which require the City lo enter into a Stipulated Jwlgmelll lhat eontains 
the following: (I) The CEQA allegations made by Citizens Committee to l'.mnplctc arc 
J)RNTJID; (2) Newark PartJlCI'S, LLC, shall wholly pay Pctitionct~s attorney's fet:S, with 
no contribution 1rum 01e City; (3) City shall provide clarirying language in all copies or 
the Stipulated Judgment or Lhe City's General l'lan and General Plan Tunc Up EIR. 
maintained at City libraries and olficcs that shall sta.te thai, in ~ ummary, that aU 
relcrcnccs to the Area 3 1111d 4 Speci lie Plan El R in the General Plan Tune Up Program 
ElR shall be deemed to refer to the Area~ 3 and 4 Specific Plan Project Recirculated 
Environment.al Tmpact Report; aud (4) t!mt such document.~ shall also be provid~::d on the 
City's website. 

N. ADJOURNMENT 

i\l 10:37 p.m. Vice Mayor Collazo moved, Council Member Rucci ~'tle<mdcd to adjown 
lhe City Council meeting. The motion passed, 5 A YES. 

I 
i 



E.1 Hearing to consider a request by the League of Volunteers (LOV), for P-15-11, a 
planned unit development, and U-15-12, a conditional use permit, to have a circus 
at the NewPat'k Mall parking lot (APNS: 901-111-20 & 21) with performances from 
September 3 through September 7, 2015; and authorization to waive the application 
fee- from Assistant City Manager Grindall. (RESOLUTION)(MOTION) 

Bllckgt·ound/Discussion- The League ol'Volunteern (LOV) ha' submitted an application to have 
a fund-mising circus, Circus Vargas, at the New Park Mall park.ing lot with peiforrnances full'll 

Sept<::mber 3 (Thursday) through Septernber 7 (Monday), 2015. Per the appLicant, "Circus Vargas 
is a one-ring ext.laVllj,'ll.llZa with spectacular acts, lighting and music, all inside a tent." The circus 
would have no animals. The circus Location would be southwest of Burlington Coat factory, 
which is the same location as in previous years. Next to the main entrance to the "Big Top" tent, 
which is about45 teet high, would be a food trailer (no alcoholic beverage sale.~). Ten 1-112 hour 
shows arc requested with expected attendance between 300 and 500 per perllmnance. Circus 
management pmvide~ in-house ~ecurily guanL' and management c;mi.es cell phone~ in case of a 
911 F.roer~.-ency. The security can 11se cell phones to conUtct local law enforcement if the need 
exists. 

TilC applicant, a non-profit organization, has also requested a waiver of I he applicalion lee. 

The pmposed project is categorically exempt li·om the Culif~rrnia Rnvironmental Quality Act p~r 
Se(.1.ion 15304, Class t1(e), minor temporary u~e of.land haviug negligible or no permanent effects 
on the envi..rownent. 

Allachmcn( 

Update··· AI i~~ meeling of April 28, 2014, lhe Planning C<~mnission approved R<::solution No. 
1908 with Rxhibit A, pages J through 4, the request by T ,QV (T ,eague ofVoluntt:ers), for P-15-11, 
apla.o.ned unit development, and U-15-12, a conditional use permit, to have a circus at the New Park 
Mall parking Jot (A.I'NS: 901-111-20 & 21) with pc1formanecs fi-om September 3 through 
September 7, 2015. 

Adion - H is recommended thai lhe City Cnuncil: (I) by resolulion, approve u request by lhe 
Leag11e of Volunteer~ (LOV) with Exhibit A page~ 1 through 4, for P-15-ll, it pbumed unit. 
development, and U-15-12, a conditional use permit, to have a circus at the New Park Mall parking 
lot (APNS: 901-111-20 & 21) with pe1formanecs from September 3 through September 7, 2015; 
and (2) by motion, authorize a waiver of the application fcc. 

Report 
City Council. Meeting 

Thursday 
May 14,2015 

E.1 



RESOLUTION NO. 

RESOLUTION OF THE OTY COUNCIL OF THE OTY OF 
NEWARK APPROVING P-15-11, A PLANNED UNIT 
DEVELOPMENT, AND U-15-12, A CONDlTIONAL USE 
PERMIT, TO HAVE A CIRCUS AT THE NEWPARK MALL 
PARKING LOT (APNS: 901-111-20 & 21) \VITI{ 
PlliU'ORMANCbS :FROM SF.PTRMBRR 3 THROUGH 
SRPTRMRF.R 7, 20 15 

WHERF.AS, I DV (J.e<•gue of Volunteers) has Hied with the City Council of the City of 
Newark application 101' P-15-ll, a planned unit development, a.ud lJ-14-12, a conditional ~~~e 
permit, to llavc a circus at tile NewPark Ma.ll parking Jot with perlimnances Ji·nm September 3 
through Septembe( 7, 2015; and 

PURSUANT to Municipal Code Section 17_72,060, a public hearing notice was 
published ill The Argus on April 17, 2015, and mailed as required, and the Planning Commission 
held a public hearing on said application at 7:30 p.m. on April 28, 2015 at the City 
Administration Building, 37101 Newark Boulevard, Newark, Califilmia; and 

NOW, THEREfoORE, BE 1T RESOLVEI.) that the City Council of the City of Newark 
docs hereby approve this application as !>hown on Exhibit A, pages I through 4, subject to 
compliance with the lilllowing conditions: 

Planning Division 

a. Thi~ approval ~hall he lhr lt;.1l (10) shows commencing on September 3, 2015, and 
co.lcluding on September 7, 2015. 

b. All sound equipment and speakers associated with this project shall be inside tile circus 
tent. The volume levels of all sound equipment and speakers !lssociated with thi~ project 
shall not exceed levels detenuined to be acceptable hy tile Community Development 
Director. 

c. All lighti.ug shall be directed on-site so as not to t-1·eate glare ofJ~site. 

d. Parking lot cleaning with sweeping or vacuum equipment :Jm.ll not be pennitl~l he( ween 
11 :00 p.m. and 7:00 a_m. 

c. Garba~c and recycling pick-up shall be coordinated with Republic, lnc. so that a 
sufficient number of dumpsters are <•vaih•ble on-site and picked-11p l.tl ensure no refuse, 
g;uimge or recycling i~ stnred ouldoors except within the approved trash and recycling 
dumpsters. Prior to tile first cil·c11S pe1formance, the developer :~hall suhmit written 
evidence of Republic, Inc.'s appn.wal. 



f. '!'he site and its improvement~ ~hall he maintained in a neat and presentable condition, to 
the satisfaction of the Community Development Director. This shall include, but not. be 
limited to, repainting smfaces damaged by gni.!Iiti aiJd site clean-up. Grafl\ti 
remova.Vrepainti•Jg and ~ite clean-up shall occur on a continuing, as needed basis. Any 
vehicle or portable building brought on the site shall remain graffiti free. 

g. Const.ructiol' eqt•ipment, including cmnpre~sors, gcncmtms and mobile equipment shall 
he Jitlcd with heavy-duty muftlcrs designed to roduce noise impacts. 

h. The circus srufr ~hall, as necessary, direct patrons to park their vehicles iu the NewPark 
Mall parking lot. 

1. Prior to the Jir~t circt•~ perJom•ancc, the circus stall shall submit evidence of approval 
from the County Health Dcpartrucut for the proposed food and beverage sales. There 
shall be no alcoholic beverage sale~ . 

.J. Within 24 hours of the conclusion of the final perfomumce on Septen>.ber 7, 201:5, all 
st111etures and improvemeJJts brought to the subject site associated with this pr~jcct shall 
be removed and the site rc1L1mcd to its original, pre-circus condition, to the satisfaction of 
the Community Development Director. 

Engineering Division 

k. The circus ~taff shall implement all applicable Best Management Practices (BMPs) froru 
the Calilomia Best Management Practice Handbook for Consttuction A<.:tivitie~ to 
prevent the pollution or contwnin11tiol' of stom1 water runofr !rom lhe project area. 
Additioll<tl RMPs may he required hy the City Engineer, as necessary, to minimize the 
pollution of storm water mnoff from the project area. The following notes shall be ad.do~d. 
to the final plans: 

{tcn•.slSJ l) 

I. Any stockpiled lll3tcria1s with the potenti11l to pollute stonn water runufT shall he 
properly contained and covered to prevent any ~uch pollution. 

2. The parking lot and drive aisles shall be cleaned d11ily or as requ.irtl\l by the City 
Engineer to remove acctnnu.lated tra~h and. debris ge11~rated from the project area. 
Migration oftmsh and debris into the public right-of-way is prohibited and will be 
strictly en forced. 

3. W<tler-tight waste receptacles shall be placed around the site, as nccess:uy, to 
minimize litter, to the satisfuction of the City Engineer. 

4. Any liquid spills associated with the proposed p~jcet must be cleaned 
immediately and prevented from entering the storm dn1in system. 



S. Temporary sanitary facilities shall be managed ~tnd maintained at <~11 limes, placed 
away from drainage fi1cilities and traffic circulaticm, and secured to prevent 
overtuming. 

6. AJl applicable llest Mai1age1nent Practices lhml the California Storm Water 
Quality Re~t Management Practices Handbook for Construction Activities shall be 
implemented, as ncccssaty, to minimize storm water pollution lo the satisfaction 
of the City Engineer. 

Fire Department 

L Prior to the start or the event, the circus operator shall obtain a fire Code penn it fn.nn the 
Alameda County Fire Dcpattment-Newark Fire Prevention, and ~hall pass all required 
inspections. 

m. The circus shall comply with all fire code requirement~ in erlect at the time or the event. 

Police Dxrarlment 

n. The circus st<lif shall implement a seemity program to protect circus patrons and staff 
helhre, during, and allcr each circus show, to the satisfaction of the Police Chief: This 
shall include, but not be limited to, the developer providing 24-hour security staff to 
prote<.-1: the tet~t and all circt~~ equipment before, during, and after the event. The 
developer shall provide the Police Department with the name:; anti mobile telephone 
numbers of security stllff and/or ln<IJlager:;, <~long with the contact name, mobile telephone 
number, and oflice telephone number of the on-site person in charge. 

o. All proposed chatlgcs from approved exhibits shall be ~uhmilled to the ('_ommunity 
Development Director who ~hall decide i r they warrant Planning Collllllission and City 
Council review and, if so decided, said changes shall be submitted for the Commission's 
and Council's review and decision. The developer :;hall p<lY the prevailing fcc lor each 
additional separate submittaJ of development exhibits requiring Planning Commission 
and/or City Council review and approvaL 

p. lf any condition of this plimoed unit development and conditional usc permit be declared 
invalid or umml(>rceahle by a court of competent· jurisdiction, this phmned unit 
development and conditional use permit shall termimate and he of no Ioree and effect, at 
the election oft he City Coui>cil on motion. 

q. All conditions of approval for this project, as approved hy the City Council, shall be 
posted at the site ami distributed to circLL~ personnel. 

r. The developer hereby agrees to defend, indemnify, and :>ave hannless the City of Newark, 
its Council, boards, commi:;sion:>, ollic;en<, employee.~ and agents, from and against auy 
and all claims, suits, actions, liability_, loss, datnage, expense, co:;t (including, without 



limitation, attorneys' fees, costs and fees of litigation) of every nan1rc, kind or 
description, which may he hmught hy a third party <tgain~t, or suffered or ~~~~tained by, 
the City of Newark, its Council, boards, commissions, officers, employees or agents to 
challenge or void the pemtit granted herein or any California Envi.rowucntal Quality Act 
detem1inations related lherelt). 

~- TIJe Conditions of Project Approval set forth herein may include certain fees, dedication 
requirements, reservation requiremenl~ and other exactimls. Pun<uant to Government 
Code ~cction66020(d)(l), these Conditions constitute wrincn notice ofa statement of the 
amolln.t of such fees, and 11 description of the dedications, reservations and other 
exactions. The developer is hcrchy !i.lrlher notilied that the 90-day approval period in 
which the developer may protest these fees, dedications, reservations and other exactions, 
pursuant to Govemment Code Section 66020(a), has begun. If the developer fi1ils to file a 
protest within this 90-day period complying with all or the requiremen~~ or Section 
66020, the developer will be lc~ally barred from later challenging such exactions. 

(cacsl5U) 
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Circus'Vargas 2015 at NewPark Mall 

C:ircus Vare<>s aerial view from2014 at New Park Mall 

Angelina Quevedo- Tabares ~ntertainment, Inc. 'l'>2 Blue Lantern Dr. Henderson, NV 8909.5 
l'hone: 21l1··570--57SB 

E-Mail: ~f!L!e)(~fl_Q.@£:!r.c~Jsvar,eas,gm~ 

.W.W.W.CIRCUSVARGAS.COM 
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Angelina Quevedo - Tabares Entertainment, Inc. 992 Blue Lantern Dr. Henderson, NV 89015 
Phone: 281-S7Q-5758 

E-Mail: .i!llUCVCdo@drc:usvargas.com 

WWW.!:;!ft£:UWARGI:§.C9!\I! EXHJBitA,2 



.' 
i 
\ 

!!:Iii 

Circus Vargas 2015 at NewPark Mall 

RGFU'..SS l'LAN· ....... 

l!lomfm~.w&l f."xit .Sl,o w!th 3 """''""'* (14'l'.,.,...,, 
1\bovo ~try cl'!il. s:,w; ,.u~ct.oll to .:1 oc~tllltor, 

11•.,., ap "'"",.,.\,, ,.,,,4 ""H*I)' .. ~ 1Ttl"' u .. l"': • .ot po .... u, 

I)(!Uou., .. f«l:lt4Al •••u .. ..,;,.,.,,.J C.O•"ti:J1•t .... t. .. ,..,., 
c-x11 :;!Jrt ;)t fiC't ~~~~ 111.on 't•foot <:nufle "'' Jloa:.r lr.•el. 
P..4t Z!Jtt~ .VIcii!II.CO\lnllltt4 c,-o~~>lll:fn' :llblo t~ "11U;:,tc 

ll 

·., 

t<o&.,Oio .. lf,l :!:l'gM. f'la.!.(o;ll;~~ldc 1UOl 

Ho COOIW!(J l«.l.tc llit t•ITt 

Angelina Quevedo-Tabares Entertainment Inc. 992 Blue lantern Dr. Hendersol'l, NV 89015 
F'hooe: 28l.-5 ?o-5 758 

E-Mail: agueVP.do@circusvargas-com. 

EXHl8R A3 



. , . 
\ ·, 

Circus Vargas 2015 at NewPark Mall 

Concession Food Trailer 
Flour Plan 
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E.1 Hearing to consider the request by LOV (League of Volunteers), for P-15-11, a 
planned unit development, and U-15·12, a conditional use permit, to have a circus 
at the NewPar.k Mall parking lot (APNS: 901·111·20 & 21) with performances from 
September 3 through September 7, 2015- from Assistant City Manager Grindall. 

(RESOLUTION) 

BackgTOund/Discussion- T.OV (League of Volunteers) has ::;ubmitled an application to have a 
fund-raising circus, Circus Varga.~. at the NewPark Mall parking lot with perlimnanccs from 
Sq>tember 3 (Thursday) through September 7 (Monday), 2015. AUa.ched is Rxhibit A, pages 1 
through4. 

NcwPark Mall is ZOIJed CR (Regional Commercial). If approved, this would be the tenth time 
LOY has received conditional u~e pem1it and planned unit development approvals tor a circus to 
he held at the NcwPark Mall par..l<ing lot. Circus Vargas held performances ul the Mall par.king 
l~>t fhnn 2009 through 20 ll; before then, Cin;us Chimera held performance~ fn>m 2004 through 
2007. LOY intends to usc these fund:; that would be raised from the circu~ Ji>t their 
ThAnksgiving Day Meal, Holiday Toy Drive, and Adopt-a-Family p rograms. 

Per the applicant, "'Circus Varg>~.~ is a one-ring cxtrava!:,•anza. with spectacular acts, lighting and 
music, all inside a tent.'' "fhe ci1·cus W<l"uld have no animals. The circu.~ location would be 
:;outhwest or Burlington Coot fuctory, which is lhc same location as in previou.~ years. Next to 
thcl m<tin enlrancc to the "Big Top" tent, which i~ abottl 45 foct high, would bll a fvod h-ailer (no 
alcoholic bllverage sales). Ten l-112 hour si:Jows are roquc.~tcd with expected altendanoc 
between 300 ;md 500 per pcrformiUice. Circus management provides in-house security guard~ 
and management car1ies cell phone~ in case of a 911 Emergency. The security can use cell 
plu)ncs to contact local law enforcement if the need exists . 

T.l:le pmpnsed project is categorically oxtlmpt li"llln the California Envirorunen1al Quality Act per 
Section 15304, Class 4{c), minor tcmpormy use of land having negligible or 1w pennancnt 
effects on the environment. 

AttacJnJtcnl 

Adiu1• - 1t is recommended tl1at the J'!tlllniDg Commission, by resolution, wilh Rx hibil A, pages 
I thrOU!:,>h 3, approve the request by LOV (League ofVoluntocr:s), for J'-15-ll, a planned unit 
devclopruenl, and U-15-12, a conditional use penni!, to have a <.:ircus ot the NewJ'ar.k Mall 
parking lot (AJ'NS: 901-111-20 & 21) witlt performances from Septtmlhcr 3 through September 
7,2015. 

Planning Commission Meeting 
(0626fgmt) 

April28, 2015 



(P-15-11, U-15-12) 

RESOLUTION NO. 1908 

RRSOLUTrON APPROVING P-15-11, A PLANNED UN1T 
DEVELOPMRNT, AND U-15-12, A CONDH10NAL USF. 
PERMJT, TO HAVF. A CIRCUS AT THE NEWPARK MALL 
Pi\RK.INU LOT (APNS: 901-111-20 & 21) WHU 
PERFORMANCES FROM SF.PTF.MBF.R 3 THROUGH 
SEPTEMBER 7, 2015 

WHEREAS, LOV (League of Volunteers) has lilcd with the Plann.ing Commission of the 
City of Newark application for P-15-l.l, a planned unil development., and U-14-12, 3 conditioual 
t•~e penni!, to have a circus at the New Park Mall parking lol with pcrJO!'rnanccs from September 
3 through Sepl~tlher 7, 20 15; and 

PURSUANT to Municipal Code Section 17.72.060, a public heating notice was 
published in The Argus on April 17, 2015, and mailed as required, aud the Planning Commission 
held a public hearing on said application at 7:30 p.m. on April 2g, 2015 at the City 
Administration Building, 37101 Newark Boulevard, Newark, Calilomia. 

NOW, THRREPORE, BE IT RESOLVEO that the Plailning Commission docs hereby 
approve this application as ~hown on Exhibit A, pages I thl'Ough 4, subject to compliance with 
the following condition~: 

Planning, Divisi.Qll 

a. This appnwal shall be for ten (10) shows commencing on September 3, 2015, and 
concluding on September 7, 2015. 

b. All sound equipment and ~peakers associated with this pr~jcct shall be inside the <.:ircus 
tent. The volume levels of all suund equipment and speakers associated with this project 
shall not exceed levels determined to be acceptable hy the Community OcveJopment 
Director. 

c. All lighting shall be directed on-site so as not to create glare off-site. 

d. Parking lot cleaning with sweeping or v<tcuum equipment shall not be permitted between 
II :00 p.m. and 7:00a.m. 

e. Garbage and recycling pick-up shall be coordinated with Republic, Inc. so that a 
sufficient. number of dump~ters arc available on-site and picked-up t.u en~ure no refuse, 
garbage or recycling is sto,.ed outdoors except within the approved trash aud recycling 
dumpsters. Prior to the first ci,.cus perJ(mnal!ce, the developer shall submit written 
evidence or Republic, Inc.'s approval. 

Re::;olut.ion No. 1908 (Pres1511) 



f. The site and its improvements shall be maintained in a neal and presentable condi!ion, to 
the satisfuction of the Community Development Director. This shall include, hut not he 
limited to, repainting surlaces damaged hy grafflt.i and sit~ clean-up. Graffiti 
removal/repainting and ~ite clean-up shall occur on 11 continuing, as needed ba;,;is. Any 
vehide or po1iable building brought on the site sh111l remain graffiti free. 

g. Constmction equipment, including compressors, generators and mobile equipment shall 
be fitted with heavy-duty mul11crs designed to reduce noise impacts. 

h. The circus stan· shall, as neces~ary, dired patro11s to park their vehicles in the Newl'a.rk 
Mall parking lot. 

1. Prior to the first circus pc1fonnancc, the circus staff shall submit evidence of approval 
from the County Health Department for the proposed Jood and beverage sale-~. There 
shall be no alcoholic beverage sales. 

J· Within 24 hours of the conclusion of the final perfonmmce 011 September 7, 2015, all 
structures and improvements brought to the subject site associated with this pr~ject shall 
be removed and the site returned to its original, pre-circus condition, to the satisfaction of 
the Community Development Director. 

.~np,inecring Division 

k. The circtc~ ~tafT si:Jall implement all applicable Best Management Practices (BMPs) from 
tb.e CaJifomia Uest Management Practice Handbook for Construction Activities to 
prevent the pollution or contamination of storm water nmotT from the project area. 
Additional 13MPs may be required .by the City Engineer, as necessary, to mi11irni:a the 
pollution of storm water runoll"l'rom the project area. The li1llowing notes sh<tll be added 
to the final plans: 

1. Any stockpiled mllteri111s with the potential to pollute storm water nmoff shall be 
properly coJJta.ined and covered to prevent any such pollution. 

2. The parking lot and drive aisles shall he cleaned daily or as required by the City 
Engineer to remove aceumulated tm~h ;md debri" gen.erat.ed from the project area. 
Migrati~m of trash and debris into the public right-of-way is prohibited and will be 
strictly enforced. 

3. Water-tight waste receptacles shall he placed amund the site, as necessary, to 
minimi:~:e Iiller, lo the salislaction of the City Rngineer. 

4. Any liquid "pills a"sociat.ed with the proposed project must be cleaned 
immediately and prevented from entering the storm drai11 system. 

Rcsolulim1 No_ 1908 2 (Presl511) 



5. Temporary sanita.ty facilities shall be managed and maintained at all times, plaeocl 
away from drainage facilities and traffic circulation, and S()CUred to prevent 
overturning. 

6. All applicable Rest Management PrncliGes lium the Calilomia Stom1 Water 
QUlllity Re~t Management Practic~ Handbook for Con~truction A(.,1ivities shall 
be implemented, as necessary, to minimize storm water pollution to tb.e 
satisfaction of the City Engineer. 

fire Department 

I. Prior to !he slarl of the event, the circu.s operdl:or shall obtain a Fire Code pemlil /rom the 
Alameda County Fire Department-Newark Fire l'revention, and shall pass all re<ju.irecl 
inspections. 

ru. The circus shall comply with all fire code requirement.~ in effect at the time ofthc event. 

Police Department 

n. The circus st:Jff shaH implement a security program to protect circus patroaL~ and staff 
before, during, and after each circus show, to the satisfaction of the Police Chief. This 
shall include, but not be limited to, the developer providing 24-hour security staff to 
protect the ((..'Itt and all circn.~ equipment be/ore, during, and after the event. Tlte 
developer shall provide the Police Department with the names and mobile telephone 
numbers of sectnity ~l:aff and/or manag~r~, along with the contact name, mobile 
telephone number, and office telephone number of th~ on-site p~rson i:n chaQ,>e. 

General 

o. All proposed changes lhlm appmvcd exhibits shall he submitted to the Community 
Development Dir~ctor who ~hall deGide i r they wamant Planning Commission and City 
Council review <~nd, if so decided, said clmnges shall be submitted lbr the Commis~i1m\ 
and Council's review 1md decision. The developer shaH pay the prevailing fee for each 
additional separate submittal of development exhibits requiring Planning Cowru.ission 
and/or City Council review and approval. 

p. Jf any Gondition of l:hi~ phmned unit development and ctmditi~mal use pe1mit he declared 
invalid or liDeJliorceable by a. court of competent jurisdiction, this plauned unit 
development and conditional use permit shall terminate and be of no force and effect, at 
the election of the City Council on motion. 

q. This planned ttnit development and conditional usc penn it shall be given a public hearing 
heli>re the City Council t(>r the Council '.s review and approval. 

r. All conditions of approval for this project, as approved by the City Council, shall be 
posted at the site and distributed to circus personnel. 

Resolution No. 1908 3 (Prcsl511) 



s. The developer hereby agrees to defend, indemnify, and ~ave harmles~ the City of 
Newark, its Council, boards, conunissious, officers, employees <md agents, from and 
against any and all claims, suits, actions, liability, loss, damage, expense, cost (including, 
without limitati~m, al!omeys' lees, costs and fees of litigation) of every nature, kind or 
description, which may be brought by a third party against., Ot' suflcrcd or sustained by, 
the City of Newark, its Council, boards, co1mnis~i~ms, ollkers, employees or agent.~ to 
challenge or void the permit granted herein or any Califo111ia Rt~vironmenllil Quality Act 
dctcnninations related thereto. 

l. The Conditions or l'roject Appmval set lorth herein may include certain fees, dedication 
requireroet~t.s, 1-e.~erv<dion requiremenL~ and other exactions. Pursuant to Uovenune.nt 
Code Section G6020(d)(l ), these Cot~ditions constitute written notice or a statement of the 
aruouut of such fees, and a description of the dedicat.ions, reservations and other 
exactions. 11te developer is hereby further notified that the 90-day approv<~l period in 
which the developer may protest these fees, dedications, reseJvations and other exa(..'tion~, 
pursuant to Govenunent Cnde Section 66020(a), has begun. If the developer fails to file 
a protest within this 90-day period complying with all of the requirements of Section 
66020, the developer will be legally barred fmm later challenging St1Ch exactions. 

The Commission makes the findings prescribed in Newark Municipal Code Sections 
17.40.050 and 17.72Jl70, and directs a Notice of Decision be mailed to the applicat~t and filed 
vtith the City Clerk who shall present said Notice to the City Council pursuant to Newark. 
Municipal Code Sedi<m 17.72.0RO. 

This Resolution was introduced at tile Planning Commission's April 2R, 2015 meeting by 
Collllllissioncr Nillo, seconded by Vice-Chairperson Aguilar at1d p<l.l>~e<l ~L~ Jhllows: 

i\ YES: Aguilar, FitL~, Nillo and Otlcrstcttcr. 

NORS: None. 

Al3SENT: 13ridges. 

sfferrence Gri.ndall ~/William Fills 
TERR.ENCE URJNDALL, Secretary WIJ.J.IAM FITTS, Chai'l)ers<m 

Resolution No. 1908 4 (Prcsl511) 



F.1 Second reading and adoption of two ordinances approving the rezoning of 
property from Limited Industrial to Medium Density Residential - Form Based 
Codes for the Trumark Dumbarton Transit Oriented Development Residential 
Project- from City Clerk Harrington. (ORDINANCES-2) 

Background/Discussion - On April23, 2015, the City Council introduced two ordinances related 
to the Tnunark Dumbarton Transit Oriented Development Residential Pr-Qject. 

Introduction of an ordinance amending Title 17, Section 17.44.010 of the 
Newark Municipal Code being the City or Newark Zoning Ordinance hy 
changing the :t.oning of a specified area in the City Of Newark (i·<nn lvfL 
(Limited Industrial) To MDR-FRC (Medium Density Residential. -f(nn\ 
R;~~ed Code.~) J·i)r the development of27 residential units (Trumark Homes) 
on a. 2.14 11cre site (Enterprise Propel1y) locllted on the north side of 
Enterprise Drive cast of Willow Street. 

ANl> 

Introduction of au ordinance amending Title 17 (Zoning) of The Newark 
Municipal C-Ode Section 17-44.0 I() "Zoning Map" By Rezoning Al1TI1al 
Real Property Shown on the Vesting Tentative Map R09R From ML 
(Limited lnd~~~trial) To MDR-FRC (Medium Den~ily Re~idential - Fonn 
Based Codes) for the development of 217 residential units (Trumark 
Homes) o.n a 21.4 acre site (Jones Hamilton) located on the south side of 
Enterprise Drive cast of Willow Street. 

Attacluncut 

Actiun - It is recommemled that the City C'm•wil adopt two ordinances: l) all\ending Title 17, 
Section 17.44.010 of the Newark Municipal Code being the City of Newark Zoning Ordinance by 
changing the zoning of a specified area in the City Of Newark from ML (Limited Indust.riaJ) To 
MDR-I'BC (Medium Density Residential· Form Based Codes) and; 2) amending Title 17 (Zoning) 
ol'lhe Newark Municipal Code Section 17.44.0 I 0 "Zoning Map" byrc:mning all thal real pmperty 
~hown nn the Vesting Te11lative Map R09R Prom ML (Limited lndtc~hial) to MDR-FRC (Medium 
Density Residential- Foim Based Codes). 

Report 
City Council Meeting 

Thursday 
May 14,2015 

F.1 



ORDINANCE NO. 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
NEW ARK MlENOlNG TITLE 17 (ZONING) OF TilE 
NRWAltK MUNICIPAL CODF. SECTION 17.44.010 "ZONING 
MAP" BY REZONING ALL THAT REAL PROPERTY SHOWN 
ON THE VESTING TENTATIVE MAP lW9S fROM ML 
(LIMJTF.D INDUSTRlAL) TO MDR-FRC (MF.DnJM DF.NSITY 
RESIDENTIAL FORM BASED CODES) 

The City Council or the City of' Newark docs ordain as lollows: 

Section 1: Pursuant to Sectio•J 17.80.070 of Title 17 (7.oning) of tl:u~ City of Newark. Municipal 
Code, the City Council of the City of Newark docs hereby lind that the :Goning change embodied 
in this ordinance is necessary and desirable to achieve the purposes of Title 17 (Zoning) of the 
Newark Municipal Code; is coilsistent with the policies, b'Oals, a1HI objectives of th.e GeJ'\eral 
Plan; and prmnnles I he public hcal!h, salcty, morals, comlort, convenience, and general wellarc 
of the residents of the City of Newark. 

Seclion 2: Tille 17 (7.ooing) and Section 17.44.0 I() "Zoning Map" lhcrcoJ; being the Cily of 
Newark Zoning Regulations, arc hereby amended by rezoning and redistricting the tcrl'itoq i.u the 
City ofNew11rk, C\11mty of Af.ameda, St;t(e ofCalifomia, from ML (Limited lndu~trial) to MDR
FBC (Medium Density Rcsidcnlial Form Based Codes), hcrcinaltcr described as Jollows: 

All that real property designated as the project area fbr Vesting Tentative Map 801)8 in the 
City or Newark, Co'Unly of Alameda, Slale of Calilornia as shown on Exhibit A attached 
hereto and incorporated herein by reference 

Section 3: Ellec!ive Date. This ordinance shall take ctTcet thirty (30) days from the dale of 
its passage. JJcforc expiration of fifteen (15) days after its pa&Silge, tl1is ordinance shall be 
pltblished in The Argus, a new~p<lper of general Girculalion published and printed in l.he Counly 
or Alameda and circulaled in the City of Newark. 

(jouc~ hami lion) 
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ORDINANCE NO. 

ORDJNANCR OF THR CITY COUNCIL OF T1lli CffY OF 
NRWARK AMENDING TJTW 17, SECTION 17.44.010 OF THE 
NEWARK MUNICIPAL CODE BP.!NG THE CiTY 01' 
NEWARK ZONING ORDINANCE 13Y CHANGING THE 
ZONTNG OF A SPECIFlliD AREA 1N 'l1ffi CITY OF NEW ARK 
FROM ML (LIJvllT.CD INDUSTRIAL) TO MDR-FBC (MEDIUM 
DENSiTY RESIDENTIAL FORM BASED CODES) 

StlClion I: Purnurutt to Section 17.80.070 of Title 17 (Zoning) of the City of Newark Mwticipal 
Code, the City Council of the City of Newark docs hereby fwd that the ;r.or~ing change embodied 
in this ordinance i~ necessary and desirable to achieve tl1e pu'Poses of' Tille 17 (Zoning) of the 
Newark Mlllticipal Code_; is consistent with the policies, goals, and o~jectives of the General 
Plan, and promotes the public health, salcty, morals, comfort, convenience, and geneml welfare 
of the resident~ of the City oi'Newark. 

Section 2: Title 17 (Zoning) and Sed ion 17.44.0 I 0 "Zoning Map" thereof, being the City of 
Newark Zoning Regulation~, arc hereby amended by rezoning and redistricting the territory in the 
City of' Newark, County of Alameda, State of C;tlilimtia, lrom ML (Limited lndust.riaJ) to MDR
FBC (Medium Density Residenti;tl- Fnn11 Based Codes), hereinafter described as lhllows: 

All £hal real property designated 11~ the project area on Vesting Tentative Map 81 J 0 in I he 
City of Newark, County or Alameda, State of California as shown on Exhibit A, pages 1 
tltrough 6, aUached hereto and incorporated herei11 by reference. 

Scc!iQp...)_; Effective Date. This ordinance shall take effect t.hhty (30) day~ li-nm the date of 
its pa~sage. Reli>re expiration of fifteen (15) days aft.er ifs passage, this ordinance shaH be 
published in The Argus, a newspaper of geneml drculalion published aud printed ill t.he County 
of Alameda and circulat~1 in the City nr Newark. 
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F.2 Authorization for the City Manager, or Designee, to Sign a Tolling and Relocation 
Agreement with Gallade Enterprises, LLC and to Review and Comment on Gallade 
Enterprises' Proposed Allocation of Relocation Expenses - from City Attorney 
Benoun and Assistant City Manager Grindall. (RESOLUTION) 

Rackg.round/l)iscussion- At the meeting held on April 23., 2015, the Council gave preliminary 
approvals forTn1mark Homes to develop up to 27 residential homes on a 2.14 acre site (Ettlerprise 
.Propc1ty), as well as to develop up to 217 residential homes on a 21.4 aGre site (Jones Hamilton). 
1\ Tolling and Relocation Agreement ("Agreement") would litrther implement both projecll;. 
Generally speaking, the Agreement h<LS two prim<•ry components: (i) the Tolling of the Su1tt1te of 
T ,imil.alion~ and Gallade Enterprises' waiver of litigation against the City; and (ii) authorizing the 
City to review and comment on GaUade Enterprises' relocation expenses. 

Approvals for the project require the developer to acquire and demolish the Galladc properly and 
to construct a park on the site currently owned and occupied hy Ga\lade Enterprises. With resptl<:l 
ro the tolling and waiver aspect, the Agreement provides that in the event the developer purchases 
the Gallade site, Gallatle fi1rever waive~ <my and <til cause~ of actions and cla.i.ms ag11iust the City 
rehttell to the project approvals. In the meantime, the statute of limitations for any potential causes 
of action challen!:,.Utg the project approvals would be tolled from now and until the close of escrow. 
Gallade has agreed to not file any litigation during this tolling period, pending the close or c~crow 
ou its sale to Tmmark, and upon close of escrow ro permanently waive any claims against the City. 

In regards to the rclnGation a.~ptl<:t or the Agreement, paragraph 2 obJig-,de~ G-.tllade to submit to 
the City hy DeGemher 15, 2015, a ~etie~ of doctnnents, including estimates of reasonable costs of 
relocating Gallade's personal property, a spreadsheet indicating the appraised fair market value of 
the personal property, and declarations byGalla.dc perso1U1cl attesting to the costs of transportation 
of persons and property. The City would then have seven days to review and emmnetlt on the 
expenses. None of the above expenses would be paid J()r hy lhe City- rather the monies would 
he paid hy !he developer as parlol'the purcha~e lees toward the aGquisition ofthe Gallade site. 

Tn light of the limited timeframe to review and comment. on the proposed allocation of relocation 
expenses <md the fact that no monies are paid by the City iu coUilcction with this transaction, staff 
reeo1wueuds that the City Council grant the authority to the City Manager, or designee, to review 
and comment on the relocation expense.~ under paragraph 2 orthc Agreement. 

Attachment 

Action-It is recommended that the City Council adopt a Resolution authorizing the City Manager, 
or Designee, to sign a Tolling and Relocation Agreement with Gallade Entcrpri.~cs, LLC, and to 
review and comment on Galladc Enterprises' pmposcd allocation ol'rdoGalimt expenses. 

Report 
City Council Meeting 

Thursday 
May 14,2015 

F.2 



lU:iSOJ ,UTTON NO. 

RESOU.mON OF THE C!rY COIJNC:TT. OF THE ClTY O.f 
NEW ARK AUTUORI7.INCI THE CITY MANAG.ER, OR 
DESlGNti:C, TO SlGN A TOLLING AND RRLOC!\TION 
AGRF.F.TVffiNT WITH UALLAl>'.l:i ENTERPRISES, LLC ANO TO 
REVIEW 1\.ND COMMRNT ON Gi\LLADE ENUilti>lHSF.S' 
PROPOSED A f.T.OCA TfON Of RELOCATION RXT'RNSES 

WHEREAS, the City C:oundl desires to direct the City Manager to execute a Tolling and 
Relocation Agreement with Galladc Euterprh;es, T.T.C and further desires the City Manager lo 
review and t:mnment on Uallade £nterptis.,s' proposed allocation of relocation expenses under 
paragraph 2 of said agreement; 

NOW, THEREFORE, llt-: If RRSOf .VED by the City Council of thtl City or Newark that 
th., City Manager of the City or Newark, or Designee, be alJd i~ hereby authorized to sign a 
Tolling and Relocation Agreement with Galla<le Enterprises LLC, said agreemellt on file in the 
Office (tf the City Clerk, and that the City Manager, or Designee, be 11nd is hereby authorized to 
review and conunent on Gallade En!crprises' proposed allocation of relocation expenses under 
paragraph 2 of said agreement. 
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TO.l..LING AND RELOCATION AGREEMENT 

This TOLLING RELOCATION AGREI3MENT ("Agrccmcnl"), daled ---· _, 2015 
("Effel~l.ive Date") is <.;ntered into hy and between GALLA DE F.N'fERPlUSES, Ll .C, a 
Califnrniu I .imited J .iability Company ("GALLADE") and the CITY OF NEWARK, a municipal 
corporation of the Stale ol'Caliloruia (the "CITY"). GALLA DE and the CfTY are refe11'tld to 
herein us the "l'.ar1ics" and may he teferred to individually as a "Party." 

1\. 

Rccit-..1ls 

GALLA DE is the owner of the real property located in the City of Newark, County of 
Alameda, State of California, commonly known as 8333 Enterprise Drive and more 
particularly described in E.s:hihit A .• attached to this Agreement and incorpor!lted herein 
by this reference, together with all buildings, structtnes and improvements thereon (the 
"Site"), and certain personal property located on lhc Site. 

B. CITY has detennined thalthe Site may he appropriate for acquisition and development as 
a public park in corwcction with implementing CITY's 2011 Dumbarton Transit Oriented 
Development Spccilic Plan ("Specific Plnn"). 

C. CITY has taken prelituinary steps to acquire the Site, including presenting lO GALLA DE 
an A11gust 25, 2014 oiler packctlO purchase the Silc rclcrcncing Government Code 
sections 7276, 7267.1 and 7267.2 and CITY's ability to acquite property through 
condemnation. Neither GALLADE nor the C1TY have idcntilicd any suihtblc, avaihtblc 
allcrnativc sites l(n· GALLADE's business operation for purposes of determining that 
cettain relocation or t·eestablislunent costs could be avoided or would be substantially 
reduced alan aHcmalivc sile to which GALLi\ DE was referred. 

D. Newark Enterprise Joint Ventures LLC ("Nl<~IV") owns real property located at 
8400 Enterprise Drive in the City of Newark (the "NEJV Prope!·(y"); is sccking 
development approvals lor that property; ami in connection with seeking such approvals 
has enteted into negotiations with CHY about. participating in the acquisition, 
construction, and dcvclopmcnlol'a public park at lhc SHe. NEN's afliliate Enterprise 
Drive LLC ("l•!ntcrpt;sc") is seeking developtt~ent approvals for property adjacent to the 
Site. 

E. Based on negotiations mnong CITY, GAT.LAJ)E, and Nr.JV, the Parties and NJ-:JV are 
amenable, under. threat of b1n in lict\ of condenwation of the Site by CITY, to NEJV, 
CITY and GALLA DE wurl<ing coopemtively to bring ahout acquisition, com;tructi()n and 
dedication of a park on the Site as a condition of approval of NEJV's development 
proposals, and GALLADTI aad NE.IV arc concun-cntly herewith pr~paring an purchase 
and sale agreement toward that end, contemplating Nl-:3 V 's acquisition of the Site and 
NEJV either dedicating the Site to the City or making the Silc available to the City lor usc 
as a puhlic park pursuant to conditions of development appmvall'c1r the Nl-:N ·l'mperty. 

F. As part of this Agreement, and to facilitate the CiTY -UALLADE-NEJV cflort and the 
NEJV-GALLADE purchase and sale agn:cmcnl, GALLA DE agrees not to challenge 
City'~ NEJV Specific l'lan area development approvals (or the Enterprise development 
allprovals) if the UALLAOE-NEJV pmehase and sale transaction closes succcsslully. 

l'age .1 - ·rolling and Relocation Agreement 
'/89YIO"/~.J 0049"/99.00001 
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u. Payment from NJ.~JY to GALI.AJ)K Jllii'Chasing fee title to the Site will, in addition lo 
fully satisl'ying wllat otherwise would be CJTY's just compensation obligation for the ::lite 
(with a highest and best use of industrial), will lully reimburse GALLA DE lor relocation 
bene !its provided lor under Title 25 of the California Code of Regulations (the 
"Helocation Regulations"), including but not limited Sections 6090, 6092, and 6094. 

Agreement 

NOW, THEREFORE, tltc CITY and Ui\LLADE ag.rcc as follows: 

I. Claims, Tolling of Statutes of J .imitation, Waiver At Close. 

(a) lo!ling, Notwithstanding any other provi8ion in thi8 Agreement, the Parties agree 
that the running of any statull:(s) of limitation(s), by way ol'lachcs, estoppel, or 
waiver, with respect to any and all possinle causes of action and claims related to 
the CITY's approval ol'thc NEJV project or Enterprise project (i.e., all approvals 
related to the development of' approximately 217 homes on Tract &093 and the 
development ol' approximately 27 homes on Tract 8110 including the approval of 
any off-site improvements, ancillary agrccmt:nts and approvals, and obligations 
related to the development of a park on the Site) that GA I .I AI)}-: may have against 
the CITY, shall be tolled and suspended during such period as set forth in this 
Paragraph I. The tolling period shall commence upon the City's approval ol'lhc 
NEJV project or Enterprise p.rojcct and continue until (30) days after the earlier of 
(l) l>ecemher 31, 2015, ur (2) GALLA DE providing City with a notice of 
termination of its sale agreetnent with N EJ V as may he permitted under the 
GAI.LADF~NE.JV purchase and sale agreement. The CITY hereby expressly 
waives the ple!lding or assertion of any statute(s) of limitation(s) or other time
related defenses that arc based, in whole or in part, on the time that has run during 
the tolling period. 

(b) Forbearance. UALLADE shall not commence any litigntion during the tolling 
period that includes any causes of action or claims related to the City's approval of 
the NJ.\.JV project or Enterprise project, including litigation against the CITY 
related to those approvals, and shall not aid, assist or collaborate (monetarily or 
otherwise) with any other party in liling such a litigation during !he lolling period. 

(c) Waiver. Upon the close of escrow in the Nl·:JV-GAI.I.ADY. purcha'e and sale 
agreement conceming the Site, GALLA DE slut II be d~:cmcd to have waived any 
and all causes of actiou and claim~, known and unknown, related to CITY's 
approval ol' lhc NEJV project and Enterprise pr~jcct, including all causes of action 
or claims against the CITY related to those NF,TV and ENTERPRISE pr~jcct 
appmvuls or actions, as well as all causes of action or claims related to 1:\ection 2 
helm:v am\ claims that GALLi\ DE could usscrl or allege against the CITY or a 
City Released Party in any way relating to (i) possible eminent domain involving 
th~ Site amVor negotiations concerning acquisition of the Site, including but not. 
limited to claims of unreasonable pre-condemnation delay or activity, (ii) damages 
or compensation lor acc(tlisition of the Site or relocation from the Site available 
llllder any statute, regulation, or other legal authority, (iii) inverse com\cmnation or 

Pag~: 2 • Tolling and Relocation Agreement. 
··-···-------------
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severance damages, (iv) lo~s of business goodwill, (v) interest, (vi) litigation 
expenses and attorneys' Ices, and/or (vii) CITY's responsc(s), or any alleged 
lailure to respond pmp~rly, lo any t'etluest for infonnalion or records (pmvided 
such request. was made on or before the Effective Date) pursuant to any public 
records act, lreedorn of inlonnation act, or similar statute m rcguMion conc<--ruing 
disclosure of information held by a public agency. Jh1rther, OAJ ,J .AJ)J \shall 
indemnify and hold the ClTY tree and harmless lrom any expense or liability 
incurred hy GALLA DE and arising from or a.'sociated with any clHim(s) relating 
to GAl JAI >J \'s allocation of funds to "relocation" or "moving expense" or 
"goodwill" or to some other chamcteri;wtion or any funds or consideration 
received from the CITY. GAl .I .ADE shall not aid, assist or collaborate 
(monetarily or oUtcrwisc) with any other party in initiating a Icg-.. 1 challenge 
against NF.N project or Enterprise project after the Close oft he NFJV
UALLI\DE Escrow. 

2. l{clocation. 

(a) 

(b) 

No later than December 15, 2015, <3ALLADl.i shall Sllbmit to City one 
(I) estimate oflhe reasonable costs of relocating its personal pmpcrty thai 
(iA l.f .A I )J-: na~ elected tn treat as actual direct loss of tangible personal property 
as a reS1Jit of discontinuing its h11sincss. The estin1atc will include the estimated 
cost of: 

(i) uanspo1tation of persons and property from the Newark site to 
Gi\LLADE's Southern Calilim1ia loc!tlion; 

(ii) the cost of packing, crating, UllpHCking and uncrating personal propetty; 

(iii) insurance of the pcrsonal1lropcrty while in transit; and 

(iv) the cost ol' disconnecting, dismantling, removing, 
reassemblit~g/reconnecting and reinstalling machinery, equipment or other. 
personal property not acquired by NlliV including cormcction charges 
imposed fly public utilitie~ for sl3rting utility service. 

No later than December 15, 2015, Ualladc shall submit to City a spreadsheet 
setting fhrth the: 

(i) appraised fair market value of personal properly Utat UALLADE has 
elected to trcllt as actual direct loss of tangible personal properly as a resull 
of discontinuing a bt1sincss for continued use at its location prior to 
displacement; 

(ii) the proceeds t-eali7.ed from any sale of all or part of the property described 
in (2)(b )(i); and 

(iii) the reasmmhle cost of efforts to sell tne property described in (2)(b)(i). 

Page J • Tolling and Relocation Agreement 



2 

3 

4 

5 

7 

8 

9 

10 

ll 

12 

14 

1) 

16 

17 

18 

!9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STOra.. RIY1'S LLl' 
A••••Kt.~,;v;.Arl ... w 

~A(',UW~tU;) 

(c) 

(d) 

(c) 

No later than seven days after the submittals made pursuanl to 2(a) and 2(b), City 
will provide notice to GALLADE of its determination oftbe amount of relocation 
expenses reimhlll'sahle under 25 CCR § 6092 based 11pon !he GALLADE 2(a) and 
2(b) submissions. If no response is received from the City a.' ol' close of business 
seven days aller the submittals made pursllant to 2(a) and 2(b), the amount of City 
approved relocation expenses pursuant tn 25 CCR § 6092 will he deemed to be tltc 
lesser of'{hc amounts set forth in 2(a) and 2(b) as submitted hy GALLA DE to the 
City and reasonaole. 

ActuaJ Reasonable Expense in ~earch i ng for a 'Replacement. 

No later than December 15, 2015, GALLA DE will submit to the City in 
substantially tbe form attnched a.' l~xhihit C to this agrcemL-nt is a declaration 
summari:Ging the time spent by GALLADE employee(s) and the cost of said time 
spent searching for a l'eplacement location, !ntscd on the applicable hourly rate or 
earnings. CITY will provide Gi\LLA1>.1 \any comment.< it ha.' on the 
l'ea,onaoleness of the amount sd lhrth in the declaration no later than seven days 
after submittal of the declaration to the Cl"'Y and if CITY find~ thal the amount 
set fi1rth is nul reasonable, will advise GALLA.DE of the amount deemed 
reasonable. lf no respon~e is l'eceived fmm the City as ol' close ol'b\lsincss seven 
days afl.cr the submittals made pursuant. to this paragraph, the amount nl' search 
expenses set fill'th in the declaration will he deemed to be reasonable and 
reimbursable relocation expenses up to the $1,000 maximum allowed by 25 CCR 
§ 6094. 

Self-Move Costs_ 

GALLA DE will scll~move its cltcmicaJs from its Newark site to its southem 
California facility. No later than December 15, 20 IS, GALLADE will submit. to 
the City in substantially tlte form attached as l•:xhihit n a declantlinn it.lentilying 
generally the volume of' chemicals to be moved and the cost of the move of said 
chemicaJs from the Site. CITY will pmvide GALLA DE any comments it has on 
the reasonableness of the amount set forth in the declaration no later than seven 
day~ after suomittal of the declaration to the CITY and ii'CJTY finds that the 
amount set forth is not reasonable, will advise ClAT .T .ADE orthe amount deemed 
reasonable. If no response is received from the City as of close of business seven 
days after tlte st•bmittals made pursuant to this paragntph, the amount of self move 
relocation expenses set lorth in the declaration will be deemed to be t'e'L'onuole. 
No later than Decemoer 15, 20'15, GAT.LADE shall submit to City one (I) bid for 
the rcusonahlc costs of relocating its personal property that. GAT .T .AD F. has elected 
to move other than the chemicals dcscribcd in Paragraph 2(c). The bid will 
include the estimated cost of: 

(i) transportation or persons and ]ltOilClty from the Newark site to 
Gi\LLAJ)J::'s Southem Califnmia locatinn; 

(ii) the cost of packing, crating, unpacking and uncrating pel'sonal pmperty; 
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(iii) insurance of the personal property while inlransit; and 

(iv) the cost of disconnecting, dismantling, removing, 
rea~semblingfrecunnccting and reinstalling machinery, equipment. or other 
personal property not acquired hy NF.N including colUlcction charges 
imposed by public ulilities for starting utility ~rvice. 

No lat.cr t11an seven days after GALLA DE's subrnitlal to City pursuant to this 
paragraph 2(c), Cilywill provide notice to GALLA DE of its det.crmination of the 
amount of relocation expense.~ reimbursable Ulldcr 25 CCR § G090 based upon the 
GAL LADE 2(c) submis8iou. If no 1-espnnse is rccdvcd !rom the City as of close 
of bu~iness seven days aflcr the submittal made purstU~nt to 2( e), the umount of 
City approved relocation expenses pursuant. to 25 CCR § 60')0 will be deemed In 
be the amount scllorth in2(e) as submitted by GALLA DE to the Cily. 

(I) Nothing in this l 'aragraph 2 obligutcs CITY to reimbur8e GALl .A DE or Galla de 
Chemical filr its relocation or other costs or expenses. Ruther, GALL/\.DE intends 
for tl1e infmmation provided hy CITY pursuant. to l'aragraph 2 to in limn the 
allocation ofl\mds paid by NEJV to GALLA DEal closing of the NFJV
OALLADF: Lransaclion conveying fee interest in the Site !rum GAL LADE to 
NEJV (close of escrow). GALLA DE agrc~:s that subject to close of the NEN/ 
GALLADE transaction or NEJV payment of liquidated darnagcs as set for.tb in the 
G/\.LLAJ)J( l'urcha.~e am\ Sale Agreement., CITY's petformance oflhe l(lrcgoing 
tasks inlhis Paragrapl1 2, constitute the entire consideration to be provided to 
GAl .I .AI)}-: hy the CITY and save and except for claims for hread1 of this 
Agreement, GAl.! .Al>E hereby waiv~:s and releases the CiTY (and its officers, 
officials, employees, consultants and agents; each a "CITY Released Party") 
from any and all olher or further obligations or claim8 that GALLA DE could assett 
or allege against the CiTY or a City ]{eleased Party in any way relating to 
(i) possible eminent. domain involving the Site andfm negotiations concerning 
acquisition of the Site, including hut nol lirnit.cd to claims of unreasonable pre
condemnation delay or activity, (ii) damages or compensation lor acquisition of 
the Site or relocation irom the Site available under any statute, regula! ion, or other 
legal authority, (iii) inverse condemnalion or severance damages, (iv) loss of 
business goodwill, (v) interest, (vi) litigation expenses and attorneys' l<:cs, and/or 
(vii) CITY's response(~), or any alleged failure lO respond properly, to any request 
for infmmation or records (provided such reque~;t was made on or hclorc the 
Ellcctivc Date) pursuant 1o any public records act, freedom of information :.~:t, or 
similar slalulc or regulation concerning disclosure ol'inlomlalion held by a public 
agency. !'luther, GALLA DE shall indcnmify and hold the ClTY free and 
hannlcss Ji·om any CXJ.)Cnse or liHhility incurred by GALLADE and ari~ing fmm or 
associated wilh any GALL/\.DE claim(s) relating to (lALLA DE's allocation of 
funds to "relocation" or "moving expense" or "goodwill" or to some other 
cluu·Hcterization or any funds or consideration received !rom the CITY. 
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3. Section 1542 Waiver. 

G/\LLi\J.m acknowledges that il may hcrcalocr discover facts or law dillcrcnt li:om, or in 
addition to that which it now believes to be true with respect to the release of claims as sci li:Jrth 
in this Agreement, and understamls that by executing this Ahrreement it is (a) waiving any rights 
o/' claims lor any other or future henefiL, or damages to which it might he entitled which arc not 
specifically exempted herein and (b) expressly waiving the rights provided under California Civil 
Code Section 1542, which states thai: 

A GENERAL R..ELEASJ·: I ){)1-:S NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO 
EXIST IN lllS OR fiE!~ FAVOR AT THE TIME 01; 
EXECUTING THE RELEASJi, WlllCH IF KNOWN BY HIM OR 
llliRMUST HAVE MATERIALLY AFFECTJ\J) IllS OR HER 
SETTLEMENT Wflll J>EBTOR. 

Gi\LLAJ>.I \understands the signilicancc and consequences of a Calilim1ia Civil Code 
Section 1542 waiver, and hereby assumes full responsibility for any damages m·losses caused by 
this waiver. This agreement may be pleaded as a defense hy any Parly to any claim, affirmative 
d~fense, or ca11sc of action that is inconsistent with the terms of this Paragraph 3. 

Gil LL/\DE Initial 

14 4. Notice. 
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SA<:IIAN.~a-.tO 

Any nolice, consent or approvaltequired or permitted to be given under this Agreement 
shall be in writing and shall be deemed to have been given upon {i) ltaud delivery, (ii) one (1) 
Rusincss Day after being depo~ited with r~dcral Bx:prcss or a.notl1er reliaole overnight col.lricr 
service fur next day delivery, (iii) upon fac~imile tran~1nission (except that. if the date of such 
transmission is not. a Business Day, then such notice shaJI be deemed to be given on Ute first 
llusin~ss Day following such transmission), or (iv) two (2) Business J>ays after heing deposited 
in the United States mail, registered or certified mail, postage prepaid, return receipt required, ami 
addressed as follows: 

TO GALL.I\DE: 

With copy to 

CALLA DE ENTERI'IUS.ES, LJ .C 
1210 P.. St. Gertrude Place 
Santa Ana, CA 92707 
Attn.: Richard Oall~de 
Telephone: 714·546-9901 ext. 12~ 
.Em~iJ: rick@galladcchem.com 

.I.W.Ring 
Ring Bender, LLC 
2 Park Pl~:ta, Suite S50 
Irvine, CA 92614 
Telephone: 949-202-5810 
cm~i 1: .iwring(,Ywri ngbenderlaw.com 

Page 6- Tolling ancll{elocalion Agreement 
789S707K 1 U04~rl99-00001 



2 

3 

4 

6 

7 

& 

9 

10 

11 

12 

13 

14 

15 

16 

17 

I& 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2& 

T()Tf.IECITY: 

With Copy to 

CITY 01' NEWAKK 
Tem:l•cc G•·indall 
Assistant City Mannget· 
37101 Newark Ooulevard 
N'cwark, CA ?1560 
'l'clcphone: 510-578-4208 
Email: rerrencc.griudall@ncwark.org 

David Denoun 
City Artomey 
.17101 Newark l:loulevard 
Newark, Cfl. 94560 
1'elephouc: 51 0·57&-4427 
Email: david.hcnoun@ncwnrk.org 

5. ~eliancc on Advice of CouDSel. 

in entel'ing into this Agreement, the Parties represent that they have relied upon the legal 
advice oftltcir attorneys, whn are the allomcys ol' Utcir own choice, and that the terms ol'lhis 
Agreement have been completely read and explained to them hy their attorneys, and that those 
terms are fuJ ly lmdet'Stood ami volunlarily accepted by them. 

6. (;ovcrning Law. 

This Agreem~nt shall be construed and interpreted in accordance with the Jaws of the 
Stale ol'Califom.ia. 

7. Jurisdiction. 

Except for an action involving claims subject to exchL<ive federul jutisdiction, the Parties 
consent to jurisdiction in the State ofCaliH1mia, County of Alameda. The Pal'ties acknowledge 
and agree that the Superior Court of the State of California in am\l(lr !he County of Alameda, und 
the associated State appellate courl~. arc the appropriate venues to hear and decide any issllc, 
dispute, or controversy ~rising from or related to this Agreement, and such courts shall have 
exclusive jurisdiction to so hear !tnd decide any such issue, dispute, or controv~'Tsy. 

8. Waivct·. 

Any tenn, condition or provision of this Agl'eement which is exclusively lor the benefit. of 
one Party may Lilli laterally be waived hy the henclilcd Party. No waiver of any term, condilimt or 
provision of this Agreement shall be effective unless in writing. The waiver by citlter Patty of a 
breach of any provision of this Agreement shall not be deemed a WtJiver of any suhscqu~:nl breach 
whether oflh~: sarnc or anotltcr provision of this Agreement. 

Page 7 -Tolling and Relocation Ag•-eement 
789570']g 1 (X)1cn•J<)..(I()I)UI 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

n 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

9. Attorneys' J•'ees. 

lflcgal action is commenced to enforce or to declare the ellect ol'a.ny lll'ovision of this 
Agreement, the prevailing Party in such litigation shall be entitled to recover from the non
prevailing Party reasonable attorneys' lees am\ other litigation costs as established l>y the cmut. 
ln addition to the loregoing award of at:tomeys' fees and other litigation costs to the prevailing 
Party, the prevailing Pal'ty in any lawsuit on this Agreement shall be entitled to its attomeys' Ices 
and oU1er costs incuned in any post-judgment proceeding,; to collect or enforce the judgment. 
This provision is sr;;pamte and several and shall survive the merger of this Agl'eement int.o any 
judgment on this Agreement. This provision shall survive sale of the Site to NEJY or termination 
or this Agreement. 

10. Business J)ay llefincd. 

All periods of time referred to in this Agreement, other llum "Business Days" shall ioclude 
all Saturdays, Sundays and California or national holidays, provided that if the last date t.o 
perlorm any act or give any notice with respect to this Agreement shall fall on a Saturday, Sunday 
or Calili>rnia or national holiday, such act. or notice may he timely perl(nmcd or given on the next 
succeeding day which is not a Saturday, Sunday or Calilornia or national holiday. As used 
h~rcin, "B11siness Days" shall mean each day other than a Saturday, Sunday Ol' California or 
oational holiday on which hanks in the Co11nty arc customarily closed. 

II. Entire Agreement and Interpretation. 

This Agreement and all documents referred to herein: (i) constitute ami an: intended as a 
final expres$ion and a complete and exclusive statement of the understanding and the agreement 
between U1e Parties with respect to the sttbject matter .hereof; (ii) supersede all prior or 
$imultaneous understandings, correspondence, c-maJls, letters of intent, offering materials, 
negotiations, or agreements, whether oral or in writing, between the Parties respecting the subject 
matter ol'this Agreement; and (iii) may not be modified, amended or oth~rwisc changed in any 
maw1cr except by a writing specilically setting Jort.h such modification, ame11dment or change 
and executed by each of the Parties hereto. 

12. AdditiOJial J)ocuments. 

The undersigned l'arties hereby agree to cooperate Jully and execute any and all 
supplementary docum..,'ltls and t.o take all additional actions that may he necessary or appropriate 
to give full force and effect to the hHsic to:rm.s and inocnt of this Agreement. 

13. Scvcnthility. 

24 ln the event any of the provisions ol'this Agreement arc deemed to be hlValid o1· 
unenlorccab!c, U1ose provisions shall he $everahle from the remainder oft he Agreement and shaH 

2S not cause the invalidity or unenlorccability of the balance of the Agreement. 

26 

27 

28 
STor-r. •~•,.·r.c. u.t' 
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14. Jointly Prep1\red . 

·111is Agreement shall be deem~d to have been jointly prepared by the Parties, and shall 
not be construed against one Party or the oth~r in th~ evml of any claimed unco:rtuinly or 
umhiguity. 

15. Time ofthe t•:s~cncc. 

Time is of the essence with respect to the provisions oJ' this A~ccmet\t. 

16. Kx:ecntio n. 

This Agreement shall be deemed executed upon the date of execution of this Agreement 
by the last Party to execute it, which dale shall be entered into the first pard graph h=f a.< the 
E ffective ])ate. 

10 17. Countcrpnrb. 

II 

12 

LJ 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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27 

2R 
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AnYIIINil\'1. o\'1 A,,\ I\' 
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T his Agrt:emcnl may be executed in counkrparts, and all such executc<.l countcr~acts shall 
~:onslitulc the same agreement. Facsimile and electronic deliv~:ry of executed counterparts or this 
Agreement shall be ~s effective 11s d~livery or an original "wet'' ex.,cutctl counLcrpart of this 
t\grccrncnt. Hither pmty ddivcring ~n executed counle'}Jart or !his 1\g..-eement hy lucsimilc or 
emuil shu II upon request of the oth"r party deliver an originally executed counterpart of this 
Agreement to xuch party, but t:,ifure to deliver such originally executed counterparts sl1.1.ll not 
uflcct Ute validity, enforcenhility, and binding effect of this t\grccmcnt. 

[signatures appear an nf!.xf page} 
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IN WITNHSS WHEREOF, the parties have executed this i\grccmcut as of late~t dule of 
the signatures set forth below. 

1\ l>altld: GALLI\ DE ENTERPRISHS, T J .C," CHiifomia 
limited liahility company 

7 

~ 

9 

)(I 

J.J 

)2 

l:l 

14 

15 

16 

17 

11! 

)<) 

20 

2 1 

22 

23 

24 

25 

26 

27 

28 
ST(,)~L t\IVJ!D LLI' 

.'1.1 r<,>l( .. l(l» II' I A'.Y 

!>~r.IVO ... I'NU) 

)}ared: ___ _ 

Dated: ------··· ·--

By: ----
Name: --------------· 
Tts: 

"CJTY" 

CTTY OF NEW ARK, a California muni"ipal 
corporation 

Jly: ____ _ 
Name: ______________ _ 

hs: 

AI'I'ROVRD AS TO FORM: 

By: .. . _ .... ·-
City Attorney ((>r lhc City of Newark 
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I!ARCCI. 1: 

J•:XUJIUT A 

I .ega 1 Dcscri ptio n of 
8333 Enterprise Jlrive 

P.ARC.:I!L 1J QtiiiAitCEL MAP 1317, Pfi.E'D .)II,NU/Iilt'¥ 2J1 19/'\. lN I:K>OK 83 Or. PA'R(:EI. loWS AT PA<i~ 8, 
1H 1l1E Ol'r.I'CE Of' Tt If" COUN I Y l~l:i."'ftl>E~ Or: 11;1 ~MOO"' COUNTY. 

PA~rt.l: 

A NO(If •EXCl.USIVP. r A$FMF.tn' f'Oit litCitESS 1\Nl> ECil.ESS.AND AI .I. Pllnl tr.trrtLnY PblMP~ U~, 
IJNDrlt_ nvi!.R. ALONG ANO .M:ROSS Tl ff S()l{m:I"TF.!';I'eiU. 'y 22.S 1-I::ET OF PARCB, ~Of PARCEl. MJ\P 
1337, f'R.r.f) JAt«JMW .:t::J, lQ/4, If'< ROOK 63 OF PhRr,El. Mo'\PS AT PAGE 1:1, AlAMI::I>A COUNTY 
td!CORCI5. 

. -~~ . ......... 
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EXHIBITC 

DECI.ARATl.ON m ·JHCHARD GALLADE SlJMMAR17,1N(; 'I'TME SPENT BY 
f:ALLADF. EMPLOYEES SEA~CIIING I<'OR A REPLACEMENT WCAT I.O N (25 

CCR6094) 

l, Richard Uallade, declare as foiJu,..-s: 

l. I urn President/CEO of OAJ .LA DE CHEMICAL INC., an aftilin:te of 

8 (JA I .I.A lJR F:NTERPRISBS, LL C ("GAJ .J .A I lE"). T have personal knowledge of the fact~ 

•> set forth here in unu il' r.;allcd as a witness, could anu woultllestil'y <.:ompetcntly thereto. 

10 2 . T he Cily or Newark ("Newark") or its agent presr.;nled Gi\LLADIJ with an 

II off.er t<l purd mse the G i\LLi\DE property at ll:rn 'Enterp1ise D1ivc, Newark, California (the 

12 ''J'rope•t y") untl pr() vitlcu GALLi\DIJ with addresse.~ of potential relocation sites. 

13 .l Tony is an employee of GALLADR CHEMICAL, the tenant of th11 

14 Property. flnllnwing OA'LLi\DE's receipt of the felocation infonnalion fi·om Newark, Mr.. 

15 _ spent u minimum ()J' . hours invcstigati•lg the feasihilily or allcruativc locations for 

16 relocation oftht~ OA LLADE CHEMICAL ope•'!l.tion. 

17 4. The h()urly equivalent rate for Mr. _time is $ ___ . per ho11r. Multiplying t he 

IH boudy n1te of$_pcr hour by the time speot of_ hours, the cost t)J'Mr. ___ 's sca.rch for 

19 a relocation site cosl Gi\LLt\.DE CllliMlCAJ, INC. at lea.'<l $ 

20 S. I declare untkr penalty of perjury under the laws of the Stale of the 

2 1 California that. the foregoing is !rue and correct to the best of my knowledge. 

22 

23 

24 

25 

26 

27 

211 

o\ I tiAAJU.U 1\'1 I• \<t: 

l-:xecuted on lhi• dny of ____ 2015, at.----· , Culiforn ia. 

Richard (Jaflade 

l'uge 1 :) - Tolling nnd Relocation Agreement 
789.170111. l OIH!/7!1\l·IX)IIII) 



t•:XHTBTTD 

DECURATTON OF RlCl·lARD GALLADJi: f:ONCERNING ~'li:LF MOVE COSTS 
PURSUANT TO 25 CCR Ml92 

I, Richard Oallmlc, dccL'U'e as follows: 

1. J am l'residcni/CEO of GALLADii CJlt-:MTCAL JNC. T hnvc personal 

knowledge oJ' the facts ~et Jhrlh herein und il" called a~ a witness, could and would testify 

competently thereto. 

2. GALLAnt-: ENTERPRlSHS LLC ("GALJ..ADF.") is lhc owner or lhc real 

property located at 8333 Knterpri"~ Drive, Newark, California (the "SiLc"). GAl .l .AOE and or its 

affiliate GAL LADE Cll t-:MTCAL will self-move chemicals currently stored at tht: Sile to a 

Southern Califi>rnia lccation. 

:'\. 

4, 

Titc volun1e or ehcmicals to he movcd is approximut~;ly 

Moving the chemicals will require and is estimated lo cost 

l declmc under penalty or pcdury under the laws of the Stat~ or Otc CaJ ifomia that the 
J()rcgoing is true ;md correct to the ht:st or my knowltldge. 

Ex.ccoled on this dayof _ _ 20 15,at _ _ _ _. California. 

Richard n~ Hade 
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"F.3 Ordinance to Commit Funds for Managing Waste and Recycling - Administrative 
Services Director Woodstock (INTRODUCTION OF AN ORDINANCE) 

Rackground/Discussiou - In 2011, the Govemmental Accounting Standards Board (GASB) 
enacted and the City complied with Gi\SB Statement 54 to enhance the usei'LLincss of fund 
balance inRmnation in !lnancial rcpo11ing. The stateroent established the classifications to be 
t•~ed in reporting of fund balance as mm-spendahlc, restricted, assigned, um1ssigned and 
committed. The fir~t rour categoric.~ relate directly to old clllssifications, the new titles were 
intemled to provide a more inn1itive description. T.lle committed classit1cation was introduced 
with Gi\SB 54. The corumitred clas.~ilication allows the City Council to obligate funds l()r a 
certain purpose perpetually. A Council action is required to un-com•nil the ltul(L~. 

While implementing GASll 54, it wa~ detennincd that the funds in the Waste Augmentation 
Fund, Fund 023, did n()t quali ly as rc~trictcd even though these fund~ were collected in relatiou 
to the garage service rates. The Waste Augmentation Fund is intended to be used to manage 
waslc and recycling contracts, en~ure compliance with waste related re~:,rulations and other 
activities rel;1ted to the City's obligations for waste and recycling. The adion to dcl1nc these 
funds for (hal speci lie usc is to COUllllit them. At the end n r this fiscal year there will be 
approximately $600,000 remaining in the Waste Augmentation Fund. 

Att~cluncnt 

Action - It is recommended that the City Council, by ordinance, commit funds for managing 
waste and recyc.ling. 

Repot't 
City Council Meeting 

Thursday 
May 14,2015 
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ORDINANCE NO. 

ORDINANCE 0.1:' TIIR CITY COUNCIL OF THE CiTY OF 
NEWARK TO COMMIT FUNDS f<OR .MANAGING WASTE 
AND RECYCLING 

WHF.RRAS, the Government 1\ecouuti.ng Standards Bo11rd (GASR) enacted GASB 54 - Fund 
Balance Rcpo1ting and Uovernment f'm1d Type Ddinitions that requires the highest action ofthe 
City Council to Commit Funck GASB dclinc.~ Committed Funds as funds tlmt can only he used 
for a. specific, designated purpose.; and 

WUEllliAS, funds have btlell collected Ji·nm grubagc and recycling service ntfe payers and 
deposited into Fund 023-Wastc Augmentation fund for tbe pmpose or managing waste and 
recycling in the City of Newark and for fillure po~sihle costs associated with waste 1md recycling 
SC!VJCCS. 

NOW TIIER.I:::I'ORE, the CityCoum:il orthc City of Newark does ordain as follows: 

Section I: The existing fundli in Fund 023 or l'uture lund~ deposited into Fund 023 frol1l the 
Franchisee, which the Fnmchisee collcclcd from t11c rate payers, for the ptnpose of managing 
waste and recycling, shall be Committed for the purpose of managing waste a11d recycling 
contracts, complying with laws and regulations related to waste and recycling or any activity 
related to City oblig<ltion~ f(n· wasle and recycling. 

Section 2: Effective Vate. This ordinance shall take cll'Cct thirty days from the date of its 
passage. llefore expiration of li llecn days after its passage, this ordinailce ~hall he published in 
The Argus, a newspaper of general circulation, published and printed in !he County of Alameda 
and circulated in the City ofNewark. 



F.4 Authorization for the City Manager to sign a Measure BB Master Programs 
Funding Agreement between the Alameda County Transportation Commission 
and the City of Newark- from Assistant City Engineer Fajeau. (RESOLUTION) 

Raclcground/Discussion ··On November 4, 2014, /\lame<.la County voters approved Measure 
BB, the 2014 Transportation Ex.penditure Plan (TEP), authorizing the exte11sion of the exi~Ling 
transportation sales lax and attgmenling il by one-half percent to fund transportation Pl'Qjccts and 
programs. Direct distributions to local fund recipients, including the City of Newark, account for 
53.55% of the total Measure 1m net revenues. The fust direct local dishibulion payments are 
expected in June or .hlly or 2015 after the Alam~la County Transportation Conunission 
(Alameda CTC) receives the first revenues from lhe Board of' Equalization. lu order to receive 
the Mea~ure RB direct local distribution funds, the voter-approved TEP requires each recipient lo 
enter into a Master Programs Pu11ding Agreement with the Alameda C'l'C. 

The Alameda CTC approved a. draft Master Programs l'undin~ /\grcemcnl on February 26, 20'15. 
This is intended as an initial master agreement to authorize disbursement of the direct local 
distribution Measure 1313 funding collected between /\pril I, 2015 and June 30, 2016. This initial 
period will allow Alameda CTC staff sufficient time to develop the nccc.~sary polit:ies and 
procedures lor long lerm implementation of Mea~u.re 13ll funds. Similar to Measure B, 
investment categories for the Measure BB direct local distribution funding include Local Streets 
and Road~, Paratransit, and Ricyele and Pedestrian Infrastructure and Safety. The pmjecled 
Measure BB combined revenues lilr Lhe City of Newark in ali three investment categories arc 
$141,000 for the fw.al quarter of fiscal year 2015-16 and $646,000 f(lr fl~cal ye<~r 2016-17. 

AUachmcnt 

Action - It is recommended that the City Council, by resolution, aulhmize I he City M.auager to 
sign a Measure BB Ma~ler Programs Funding Agreement between the /\lame<h\ County 
Transportation Commission and the City of Newark. 

Report 
City Council Meeting 

Thursday 
May 14, 2015 
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RESOLUTION NO. 

RFSOLUTION 01' TilE CITY COUNOL OP 1HE CITY OF 
NEWARK AUTHORIZING 1HE CITY MANAGER TO 
SIGN A MEASURE J3Jl MASTER PROGIV\MS HJNOINC 
AGRF.fiMENT HETWEEN THE ALAMEDA COUNTY 
TRANSPORTATION .COMMISSION AND 1HE CITY OF 
NEWARK 

WHF.RRAS, voters appmved the 20 I 4 Transportation Expenditure Pla.u ("Measure IJJJ"), 
a hall~cenltransportalion sales tax on November 4, 2014 th11t extends the existing 2000 Measure 
B transportation sales Ulx, and augments it by oT\e-halfpercent to fund projects and programs in 
Almned11 Cotlllty; and 

WHEREAS, the Alamed11. Cl'C is respon8ible t~lr distrihLLting Measure BB revenues to 
local jurisdictions to ~upport hicyde and pedestrian infrastmeturc safety, local street maintenance 
and salety (local slrccts and roads), transit and paratransit programs; mul 

WHERRAS, Mea~ure RR requires entering into a Master funding Agreement between 
the Alameda County Transportation Commission (''Alameda CTC") and the City ofNewark 
("City") in order to distribute Measure Bfl filnds to the City; and 

WHEREi\S, the Alameda CTC has developed 11. Measure BB Master Pnlgnlm~ Funding 
Agreement ("!Vll'FA") that specifies Measure BR Oired I ,ocal Distribution ("DLD") funding 
distributions, Alameda CTC's respnnsihilitic.~, and the City's responsibilities for revenues 
collected from April 1, 2014 through Juuc30, 2016; ami 

\\IHF.RRAS, implemenlalion guidelines for each program arc referenced in the MPFA to 
guide lund eligibility and expenditures. 

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Newark that 
lhe City Manager he and is hereby authorized to sign 11 Master Pro.b'Tllms Funding Agreement 
between the Alameda County TransportatioTI Commixsi(m and the City of Ncwalic, said 
agreement on file in the OI'Jlce or the City Clerk. 



Alameda C1'C Agm:ru<:at No. A15-00?.4 

l'.IASTI!R PROGRAMS FUNHlNG A(;KEI<MII.N'f 

between the 
AlAMI!DA Coum·v TI\ANSJ?Ol!'J'A'I'ION < :oMMISSION 

and the 
CITY Or NEWAl!K 

This M .. <tcr Procran1s l'undinr; AgtCC!Dtul ("Ac;N ~.~.MKN'I'"), ~lf•otiv• rhc 1"' of Apcil201 S. i.< 
cnr.crcd UltO l>y and between the Ahuuctb Couuly TrAU>l)l>ttation c:..>mmission ("J\I.AMP.DA C'1'C") aud the 

( :ity of Nt:waili ("RllOPJI!NI•'). 

Rl!U'I'ALS 

A. On Novf':trlhe:r 4) 2()14, rhc vot<.·rs of Alamc.xla Couttl)', J.Hil::>u~ml lO llle provl~ions of the 

Loc:•l Tr .. <~$portocion ,\uthorily and Improvement Act, C:tlifornia PuLJic Utiliti•.:; C:oclt. S•otion 1H()()()I) el seq .• 
:tpprove<l Measall'~ )~IS, rhuf:hy amhcuizinc AI.·\MEDA Cl'C (u adtiU,,\s(er llH'~ 1)1'0<'*~.(1~ from th<': cxr.cn~i~)Q 

of :m c:-~isting on~hnlf of ont': pc:cc.cnt r.rannc.tion :~.nd ~•st• t'al! sch{":\h•kd 10 lenuiJHkr~ on M~l'f:h 31, 2022, ao.d 

l:ht'. ~ugt.tuenlalion of l'h~ r~:x hy onf:-h.:tlf of one pcrccut 

l\. Th• rllll'nrion of the mx will be 30 yc:m; fwlll t.W:-. i.ni.tilll yeat or coll•orion, which hc!)ins 

April1, .?.015, with said '"" to ocrminnrc/ expire on March 31, 2045. n,e t~x pt<>(H-<1• will h-. t1scd to pay fm 

tl•e inv~$•m•nr• outlined io me 2011 Al:unt·tla County Txa<\$1'0'tation Exp~nclinuo Plan ("201·1 'J'i:l"). as it 

Jn:.ty Le ~t11end~ci. 

C. ']'h~~ AGREI! .. MJ:~N'f ddi.nt."'atcs the n-.. quiremenl $ of l'h~ Dirccr. Local Distribution 

('DI.D') ft1nds; ftmds which w:. tlir<>Ctly allocat"l to lo""l jurisdictions nnd transit opcr.ttoL~, as 

onthorizcd hy Mca.\wc BB anti tk1ailtxl in the ?.014 TF.I'. Diso•·o,;on21y fund' identified in the 2014 TEP 

nrc not tbe subject of this ,\f:Hf'.RMRI'.'T altC\ RF.r:TPTF.'iT will he <equirul to cnle.t iuw a seJ.Illr-•t~ 

aert-cwcnt for tho::>e J.i.wds. 

D. Tite J)J.J) 1\ntcl.< will he ,...,.Wb!l: for distribution once an llgl'('..,.n•nt is e><P.cutcd wirh 

the State Boattl of E<Juali>.ation ("JIOK') and rite first rt-vcout· paym.t·.nt ili rcceiv.xl (,;om tl,. HOK 

E. Titis AGRF.P.MP.NT was o.ri)Q.ually at>pro.-rl hy t.h<. goveminc bot.ly of the 

fl1 '''"'' •.nil CTC on PeLru:ny 26, :?.015. 

NOW, 'l1illREFORE, it is m•ll•~allyogm:<! hy •nd between tht• paxtit·s a. follows: 
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Alatucd:t C'l'Cl\g<<JCW<'nt No. Al~ 002~ 

ARTn:lli I: FUNl.liNG AlLOCATIONS 

'!'his AGlllil::.vll!.N'l' nur.hori7.<.' rho M.AMF.lM ere to ~liO<">I(e the DLD J.iuuls derived frotn 

M••sure RB •s des<:riL"'-1 i.u tLJ., 20141'EP and sulll.!n!•ciwd i.o Table ;\; l'vlca.,urc 1m DJ ,I) lm-,srmont 

Suwtii.XL)'. DLD fuac.ls skill be ~uoQm.·d from nt.1: revenue~ after IS()J·: nod a.rlmini~1mrion e~:~pf':nst:s. 

TAHLIJ. A: MHASIJI{H nn l>LD fNVI<S'l'MllN'I' SUMMAILY 
...... .. 

lnv~s:tme;nt ( ~:u.egory ProJ.:.tam 
..... 

Tt1'1ns.il: Optrct.ti.oJ~..s, AC 'l'tansit OMSP 
Alla.t.nout Co.lllmut<'.l Express (A(~i£) OMSP --·-·-

lvfain1enaw:x autl SafeLy 
l'rogrom (OMSP) San l'ran<is<o ll•y ,,, . .,. Raf.>id TFll•lsit District (l\AR1) Mainlmancc 

..... 
San Jtrnnci~co Uny /\r~ \XIar~r Em~rgf':n('.yTr~,~-$p·<,rl:\(i.OJJ Authori(y 

(WE'll\) O.tv!Sl' 

Livc.unore Amador Val[cv ']',:;;,;,;;. .\nrhoriry ·(i )i\tT 1\) OMSP 

1/nion CiryTransir OMSP .. -·-···· . 
.\ flor.dabk Tt:tu>i t fot Seniors City-bas<Xl •n<l Loc:illv Mandar.cd -···· ··-·· 
:md P~ople with Dis~1,1J;ties Ea~t Bay Pl1.t':tlt'Jfls.it Con.sonium AC 'l'rans.it ...... 
(1'••-.ll-ansil) East Bay P:u".ttr'o~ns.it C(msonitun .Jl,\ft'J' 

Dire<:( 1\lkx::niou lo Cities an<l Loc:tl streets tnai.utcnan~~ ;.;;ci safety p;,;g;~~ 
Couuly (Loc:ol Streets and 

Roa(ls) 

Bicycle and l'<·dcstt:ian Uicydc Sl;~(l;~·d<':~trfnn ciii'P.(';I: Slllor:~.lion IO c;i(i~ j\h(] l\latneda Cu~Utl)' 

-~astrut..nu~ .. ~. ~~f<:.~' 

A. TltA.N81'1' (OMSP) 

ALAII!1ll)A ere will distribute funds based Oil set perccn,gcs rlomikc! in th~ 2014 T~l'. 

R~CU'II!.NT's pc.t;cCJJtagc. fun<.l distribution, if applicable, is detnilcd in I'.XHil\TT :\- MI\ASIJKE liB DIKKC:I' 

LOC<IL DJSJ'J(IUU'I'ION SUMM;UtY, :t(l'achnl hctcto •ml by this <cfcrcncc n>ade a patt oft),., AGIUil!Ml!NT. 

1. Rl-i.<..:II'IHl\.1'1' sllall use :md1 fumh> fot mai.ntcuan.oc aad opcr.tti.ons of tcao.<~;it scLviccl\ and rna.y 
indurlt. mairHenance or tr.ansft seT.\•it:es, .t~slotatiol.t of sctvk<.·. <:.uts. c..·.xpansio.a of tran..at services, and 
pn~~cogcr $~fety *.nrl ~t.(';Uril.}". 

2. Th~ Tr~nsil ()M$P funds ~hall he !iubject to (h.e lCC.JUitC1Il.co.ts for "MA.:.a~urc B f\.ta~s 'l'un~it 

l'ass-rhrough l'uncl<," •s tlet~iled iu the ALI\MI!J.>A CTC Mass T11ulS.it Prog1111n Iwplcutcntati.on Guidelines, 

~uu) :s.~id guiddi•1e!i ~re lu:J:eLy i.ncorporatt.'C.l into this ,"\CNF.F,I\·1F.N'I' by reference. 

B. AFI'ORDJIIlLil 'l'MNSIT FOR SENIOR~ 1\NO PH0l'l .l< WI'J'H DISAKI I .1'1'1 I'.S (J'.!H<.A'l'KANSfl~ 

a. 1\LA'I.fF.IlA CTC will cfis~ribule fuuds based Ot• the p<:r.<..-JI(aJlc of the population over 

.au,c 7() in cn.f:h of t(mr pl~oning M~~~ (·Or ci1y-h11s~.d ~nd ru~nd:Hed fJ:-thlr:msi( setvi<:C'~ of !Ol. ..... l bu~ uaasit 
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provider.s. Fum.l::> u.uty be:. fu.Ithcr distrihur.cd to jnctivirlu.$11 r.ilies wilhiu each phmaiue area b.a.'\ed on a fonnnl~ 
r~lin<'(l by 1\w\M~LlA CfC's P•r•trans.it Advisory anrt Pl•nning Couunitl«' ("PAPCO").ltr.c:n>mNT's initio! 

l>"c"''~ge ftHld di>HilJUtioJ~ if applicable, is detaikd in l'.xhibil A subj<'CLLO ch:tn(:C bru;cd on chane~s in 
:mm..al p(lpuht(i.(.)JJ. 

L. Eat:b. phno.inr, area is dcftnt.d ir1 RxhibiL 'B ~tladt..x1 ht·.Icto and b)• tbi.~ rcfcre:n<':c>: 
m~tft: a J.):lr( or Lh(:) t\C I{ F.I'.MKN'l'. 

c. Kli'.C.II'IHN'I' shall u::>e ::>udt fund::. for impl<.·mcn.tnrion oflo<'.::kllf ri~velo~.ec.1 soh•tiun.s 
to address th< mohiliry d>all-.nges of oldtr adult; and pmple with dis•hilili.,s. 

2 EMt l~ny P~t'211~nsil Cou::>o.ttiuw 

n. J\1.1\MI<I M CTC will di.uibutc funds based on sc< J'"<•n••g•s delaihl in LW.·. 
201~ 'I'EI'. RF.l.IPTT1NT's P"'"'"n1·oge fu•td tli.iribuLion, if applicable, is dctnibl in 1-'xhibil •\. 

h. Rto:CII'IF.N'l' shall usC'.::>u<.:h funds toward~ mc<':ting RI•:(:II'IF,i'\:'l''s resr,uu::>.ibilitic.s undCJ: 
tht· Amcricnns "ith Disohili1i"s 1\<01 (J.\.DA). 

3. 'fhe 1\T.AMT1D•\ CTC Par:u~ns\( Pro);l1llll Irnplcmcnration ( ;nidclin"' pm<ri<le progt:lln 

cli!·~bility and fund IL<>ge guicf•lines, deliJJ.itions, a~tlitional rcquircmenrn, and gni<l•line ack>!Jiion tklailii. Saitl 
guideline~ ace hc(chy inr.orpontl~.(l it•lO lhis J\C:Ktt.H'vi..-.N'I' by reference. 

C f .l.l<.;~L. S'l'ltlll>l'S ANJ.> ROADS 

1. Al...'\MIID./1. ere will di<triburx: fund< P""'"'nLLO a fotluula wcightod ~0 percent hy the 

popnl~lkul of lhe jm:i::>dicLio.n within th<.· suharcst and Sf) pP.r<":~nt by lhe muubct of 1uad milt·s wirhin rh~. 
•nh•"-1\. Rl-f.CH'll!N'r's iuilial pcra:ut:~ge ftu1d dimiblltion, if •pplicable, is tle.Laihl in Bxh.ibit A suhjcr.r. ro 

<":h~.ngeo: based (u• dttu~.Kc:.s iu annual population and rond mil~ t>rojecti.uu::>. 

2. RI!CIP~J;N'f sb.ll spend a minimum of l.S 1"""-""" of all fuutls n·wvotl ou pro jeer. clcm<nrn 
din·~<':l'ly be,,erillitvJ hi'-'·)·cli::>t::> and p<.'de~uians. 

3. R.i:CJPU!.l'<T shall tl.'\e such fw1d~ for ~ny IOt";1).1 tr:lf)$f)(.lt(ation n<.·cc.1 based o.n local prjoriri~$, 
ind.,t·ling sttr.t:t waiJltCJlanoc, bit."}:clc nod p<':dc~trinn projH:IS, bus ::>loV::>~ :w.U tn1ffk <.:~. 

4. Lo<.-.1 St<t•cts and Road.< fund• ~"- snhj•c.l 10 I h., '"'luirC1llmts for "l'vkastuc H l.oco I 
Sr:rP.~t~ ~n(l Ro:ltl::> Pa::>s-thwugh Puoct.~» as dt't:tilcd in rhf: t\1,/t.,\oiF,Ilt\ CTC Local Streets and R~,ad~ l)rogmm 

TmpJeruC'Jll~ti.on Guidcl.iJlt's, and said guiddinc>:s are: h~re:hy incoJporttled into this A<.ati::!EMI:!Nl' h}' 
rcfcrc:nre. 

D. HI<":YC.l.H ANU PHll.I:\S'flWI.N PATIISAND SAFETY 

I. •\I.AI\oi~.IM CTC will di>triLutc fun<l' pumwlt to a fonnnl• weighle<l100 I""""'' by the 

jl.lfisdic.rion's share of the population. RI!CIP!r.t-.'T's initial p<rrenr"-ge fun<:l disttil>uliou., if :tpplicable, is 
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dctnilt-d in llxhibit A subject to cl"u>r,e bosod on ch:.ngcs in onnuol popuLI lion. 

2. RJ!Clt>J.l!.l\1'1' sh~ll usc such fuu<.Js for pLuuU.ug, wm>(ttu.:ti.ou aud rnai•\teuatH.:e ofhi•.::yt.::Je ~nd 

pt'<le•triaa project<~ aml P"'t'"m.', with focus"" high-priority projects dcm:il>c<l in IillCIPltiNJ''s Bicycle. a.wJ 
Pedestrian Mastt·r Pl:ms. 

3. Bicycle and l't·<fc.,trian Paths oud S:tfety funds on· subject to the. IC<]uil:C!Uc.Uls fvi "M.-:tsui<' 

B Bicycle ond Pedestrian P:tss-tluuugh Funds" as <l<:.tailc-.d in il1e /u .. 1\M~DA CTC :Hicyde and Pede.wian 

Safety l'w!)l"m lmplcmcntarion Guidelines, and said !,'tiWdint·s ore lu~cl>y iuoorpotaied into lhis 

AGlllii!J'll!.N'f by <cfc.cence. 

AR'J'ICL!l II: PAYMISNTS ANU F.JO'.I:lNHJ.'ni~K~ 

A. AlAMl!DA CTC'£ DUTIES ANI) O~LIGA'I'JONS 

1. Within fiv('; working days of ncrual receipt of the month!}' Mca.<>u.cc BB sales tax revenues 
f1'0m tho 1101-:, ,\1,,\MI'.DA CI'C •hnll remit to rhe RECIPmNT i.tll dt-.ir,aatcd •mmmt of DLD fund• 

cti~hlll'~~rl on a monrhly hn..'\i~ hy a ~ct fot·muln for di~uibllci.<m. 

2. M.AMT'.DA C'J'C •hallnrutunUyupdatc the i\-tc .. -urc BB •nks tax r<.-vt·nue pmjectiow; ontl tht· 

l't!$:Uir.ing fund-:: allor:arjon formu.Ja.~ to rcfle<t tbc ntost ruucot pormlati.on us£nr, the Califonti.1l>cp:artmt·nt of 

l'innn«'• nnnn•l popul.rion <orimatco (Report H 1 published in May) and mointaincd mad wile>f,<' from the 

Department of'rran•portarion as it i• made avoilable. ALI\M:JIDA ere shall USt'. the upd:tt<Xl Mca>ute BB 

progr•m nllooori<>n formula. in the alloearions bccinn.incJuly I of each o.cw lisco! ycor, which is fwm_luly 1 
m June 30 in tht· Stan: of Califomia. ALMH!DI\ ere shall pwvitlc on :tnnualptoj<--clivu ofMcasu«' BB 

DLD e•timar.cd to be di•uibutt-d to e:tch R.l!e!l'll!J-('1' for t•och invcsl:lllC<lt catq,<ory RI!<:IPJI::N'J' is digilile lo 

rt':t"£.lvc hf:forc rhr. hcgjnni.ng of each new fi.."c.al year. 

3. AJ.AMP.DA ere shall <epo<t monthly tht• :llllount of Measure. BB IeV<:.EIU<'> disuihuted 10 

IU1CIPIF.><T by each invt·stment cater;ory for tht·. ftsc:•l yc:II ond foi ihc tol"l progr.uu to <lale. 

1, AI.AMRJ)A CI'C shall pmvitlc for an indcpcntbtt a<Utu:.laudit of .its finauci:.l•l'•tunc.uts 

incllldine n:vcnucs and cxpcndinu:t·s and 11lso the t.··cdcul~tion of tht·. cillocatiou fo!tllula for disll:ibuliug 
Mea.•urc 1111 DLD ftutd, "'variousl'ecipients and ICDdCI •n•n1lll•l n:pott U> tht·. AL\MWA ere 
( :ommio.ion "ithin 11!0 d.}" follo ... -iu~ the close of tbc fiscal year. AL.\MJ::l).\ ere shall <entki au aiUIUal 

repmr. on Mca<llrc Jill funds to rhe Citizcus Watchdog C.omutittce (Indepcn<knt Watchdog Collllniltec) as 

$0011 thC':rcaftcr a.~ pr:~.crical. 

5. :\I.Ahffii)A CJ'C shall pmvide timely o.oticc to IU!.CIPII.!N'I' prio< to conducting :m audit of 

aoy l-xpcndintr<.• made by ltGClPil!.NT to dcu.·..~:ruinc..· whc.:t:hCl such t'.X'f>t'Ju.lilures ~re iu ooHlf'li~u.u,;c:. will• this 
,\(;RnEMF.>.'T nnd the 2011'J'HP. 

:R. R t;(;Jl'JI<N'I''o Dti'I'II<S ANO OlH.TGATIONS 

1. RH(:II'II<:N'I' sh•ll "'"l'•ncl nil Mononrc IllS fnnd• dimilm<cd to the REc:JPffiNT in compliance 
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with ih<·-2014 "lEP gui.o.lclines, iududiug ihe .1\l.t\.Mt;.llJ\ CTC lmvlest•e<•l•ti<ll> Gui<leliues, as they may""' 

adoptf.·tl ot ;llllt'Ju.le<.l by Al...t\M~OA CTC f1:om (illle 10 titue. 

2. R.t:ClPJI:!.t-:'1' shall s~.L ul' and rnainlllin ;lu appropTi:ue system of ~t.::counts 10 rei)Ot'r on 

f\{easuJ:e RB 1\atldS received. RHCII'I F.N'I' mnss 1l.ttOntlt: to,. Mea.o;nt·~ 1~1~ ftmrl::;, inc-:h1rling 11.ny inrer~sr. ~cr.rucd, 

~evar.alel}' (r.oJn any Cit her f{tnds. it rec:~iv~s r: .. om t\1.-AMf:o:.llA CTC. TI1e accouuting system sh~ll provirl~ 

a<lc.·A.luah.~ intCUtal Ullll.t:ob am.l xuc.lit tJJtil;; lO fadli(;He ~u1 anuual t':ornpJiatlCe ~udi( f(1r 1he i\of easoN>. BB fund-:: 

a11d (lte T.eSix:c(i,,e ~.~sage an<l ~P1>1i<'.ation of' ~~it\ f1wcis. /\1,AM1:,1>r\ <:T<: 11.nrl it~ r~f)I'P.~~nt~tives) ~nrn and 
no111i.nC'c.'~ shall h:.tvc:. lht:'. ab~ulule right ~tl cmy reasooable lime 10 ihSt>ecl and COI.-.Y any aco:u).n(ing l'f:('.OWl~ 

telaie<l (O >uch funds, eX<-.ej.\110 the ex1en1 sp..,if-ic•lly pmhibi,.cl hy •PI)licnbl•lnw. 

3. Rt:!CIL'JHN'l' ht::".td.>y agree~ (O :-tJid et\:i;epls (he rormul~s uSe(~ iu the allocalion or i\·f~~~nN>. UB 

revt::"JHJ~ tts td.kcled in lhe l>~llot measure :.tt\<lth~ 2014 TEP, 11.11ci ~gre~.s rn ~c:<:~pl: nnrl ur11i?:~. th~ C*lifonli~ 

Dq:.:-tt.luteul <.•f Fin~nt.-:e F.sliln~(es of P(lpulation Cignr~s (R~pnrt E-1, up<1~tP:d ~.$l<:h M::..y) ~.net rh~ mnintnin<':d 

toad tu.ikage. fT.(.)Ul lhe Det>anmen( or T~I\$J.)01'r1l.Ci<Jt\ fl$ 1( ;~ m~tf~ ~:v~il::thl~. f'Or lhP: ::ktltH~ I upchtr.t: of th<": 

:tllo<.~tliotJ fv.ttuulas lO Lt>gin in ~t.::h new (i$c:~l y~~r. 

A"KTlCl.R Ill: l'OUCIP.S ON lJS!i OF fl!JNDS 

A, TIMHI.Y llSH lW FTINOS POT.Ir.Y 

KxC':~pt tOr tho~<': funcf~ prop<':rl}' pJnccd jn.to a rcser .. r<.· fund pur~twlt r.o Scc..'limt :H, below. ~ 

Measut'e BH r,w<is r~~f:it~<l hy HF.CIPIEN'I' ~h::..ll he ~p~nt t':X'p~diriou~ly .• ~nd no nncxp(;ndcd fund.~ arc 

llllowed, \ttll~ss ~ wrira:e::n ''f:<in~~1· i~ ~11brniu:~ct r.o the J\T,/\MF.T>A <:'1'<: and approved hy r.hc <:Omm~'~ion 

rhro11gh rh~ annual complianf:c audir: nnd ccpon.ine proc<.·s~. 

13. RRSilRVlli1UND l'OLIC.Y 

R..-,(:11 11 F.•VI' mny r~~~nre fund.-c; tOr ~r~dfjf:d period~ of time, a~ defined in each re~ctve procn~.m, 

which ,\ l.A-,fiO:I)A (:I'<: will monimr through rhc a~u1ual compliru1cc audit .and rcpOltin~; pmc<·ss <k•cribul 

in Attkle IV. N.R\.IPIRNT m•y esrnblish the followu>e separ.arc types of reserve funds: 

I. Capirall'und ltesecve 

N.F.C.II'fFKf mny '·"ahlish a specific cnpirnl fund reserve m ftu1d specific larcc capital 

J>r<>j<'>CI:(s) lh•t conlrt not oth~rwiso he fnnrt.d with n single ycnr's worth of Mcnstuc JSU DLL) funds. If a 

<api"•l f1.1ncl rcsetvc is csrnhli.<hed hy ltRCJPlr.l\'T, it must be doD.e as part of the A.unual l'mewn Compliauc<· 

Rt::l)n1'ring pt'O('~ ... -c;~ 11.~ rlt:t1nP:rl in 1\nld~ lV.J~. 

n. RII,(:Tl•TF.'>'I' m~}' c;olk<':t C':a.plr.al fund~ dtu:ing not mote than three fiscal yc:ars, and 

sh~ll ~'XJ>f:H<i :1ll r~~t":''V~ f11nci~ 1)fior tn rhf: ~nd of th~ rhird ft~ni yenc immcdiar.dy foUowinf, the ft~cal year 

(luring·whic;h the ((' ... ,CtVC': wa.<:: <':~tnbli~hed (e.g., jf a cc~ctve i~ e~tahlishcd at atl}' time dtuior, fL.~cal year 201 S 

?.016 (FY 15-16), R F.(:~!' I F.l'n · m•y <.oil.,.,.. """"'""" lhncls d11ring some or nil of l1Y l ~-I 6, I'Y l 6-17 nnd l'Y 

17-18, and rnu:H sp~n<1 lh~. ~JJ~'V~ fnnd~ l)t'iot• m rh~. ~nd of 1-/Y 1 K- t 9). 
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b. R!!CIPil!.KT >hall >:eport impl•menrorion s<hcdulcs and fumlior, pkn> fot c:t<;h 

propo.,cd pmj<'<-1: to be funthl froiU LU<' reserve in RHCTJ>TF.NT's nnnunl pm~;ram cowpliauu-. IC:Votl. 

c. R..HCJPfi1.N'I' may ~f'*-k n singlf'. on<':-ycn.r c~tcn.,.ion for a J.~v<.·.n rc.se.rve fund jf 

){Ji£:1fiii1NT d<.·monstr.atcs that un[Olc:~c::c:u au<l exlr~oNlin11.Tf l":ircnm~tnn<':C$ Juvc occuucd tm..t woukl juslif)• 

rh<'. r:xr.cnsio:o.. RP..CIPH!.NT slmll subw.i( a r.e<Jues( f(l1' Sllc":h 11.n f":Xrt:n~ion in wricinr, to ALAMEDA Cl'C's 
cxcctlti\rc din·t:tut. ·n,C'. AL.AMI:!.l>." (.TC Conuuis~ion> in irn !::ole d.i!::a<.'tiou, will m:.tkc a detr.:.tlnioalion *IS lO 

~vhr:r.hcr to appro'\•c o.r <leu)· tht~ ex('='Jl~ion re<tuesl anci will norify Rfoi':TPII\NT of its <Ktion in w.cititlg. 

2.. Operations 11twd Rcsctvc 

Rt!.<.:lPJ f:l.N'I' m:ty ~$1'$lhli~h and n~inr.ain a specific .ccscrv<.·. to adtlk..s~ opaati.oa,al is.suf::S, 

inc.:luc.ling lht<.:lu.alions i11 t'f::\'l.":nne:~ .• and to help rna.inbio. traasportation opc:..tatious. This. funci m~.y nor: 

conL--..in Jnure than 50 p~~~\t of nnnualDJ.D revenue~, unless an c..·.xc.::pti.on i~ .teques.t~d in wriring nnd 

approvc:.d b)• lhe ;\Lr\M ... :LM CTC Commis~ion. This fund may be :t l"Cvolviug fund ~lucl is. 'lOl subjH:r. r.o 

tw <.~pt"..D<.lih•te litnefrtlm~- If n1t opernrjon .. , ftu1d rcsc1v<.· is csbl.Jl.ishcd. by R.t!A~IPJJ:N'r, il mus( h~ rlonl.": ~~ 

p:trt of Lh:: Aullt~al Pr<og.-arn Complian« H.cponin& process as <lcfuuxl i.u Ailid., IV. H. 

3. Undcsigttalcd Fomd :Reseroe 

REC:IPIENT may ~ti.Llish autl t.na.iJ1bUt tt ~r.)ecitic res~Nt': lOt' rran~porra.tfon need.' ovCJ: a 

liscal }'f'::'kt') ~nf:h a.<:: ma.tclUnr, ftmds for g.mots, projtx.:l develot.)ttlenl worlt, ~tu(lic>:~ for tmn~ponarion pu1po:;cs. 

or c":<Jnlirlgt.n(':y fund~ fot a project OJ: p1ogr.tm. '11~ fuet.d way nol <.:onHl.in mor~. thnn. iO pcccl-n.t of almual. 

nt.n ff::V~n\lt':~, nnlc~~ an l"XC'<.'ption is IC<JU<.'~h:d. in writiug Cttld apJ)fQ(r~rJ hy th~ AT.Al\.ffiD:\ C'l'C 

Commi~~iml. If an undc~ienatcd fttQd rcsc.tvc is t:staOW;hecl Uy R 1-i.CII'I HN'I') is mu<::t he done M pn1t of the 

AHnunl Proyam Complianc<.· fu:poztiog f'.to<.:tss. ~s dt:lin~.<J in At·rjdc>: lV .. ·\.3. 

a. REC:TPJRl\':"f s~ll rt..pott the l'al!hte of f'o(en(ial uses. 10.- rh~ I'C':~~n~ lime~.'\ in it.') 
ctnfn•al c<.lJnpliatl(.':e ret)Ot'C. 

C. R K~CISSI<)N 0\o' FlJNOS I'OLICY 

If RE.CIPIENT docs not 1ll.'..'.cL Lh.t: litt,eliness r~.qtlirt':ml.":nrn ~t':r: tOnh in Sectic~ A aud B. A..L.'\M.l!J)A 

C'l'C may determine th<.· H.ECU?JEN'l' <.lot'::; nol llee4:1 lh~ o.nspc.":nr: limrl~. In ~uch case, unlc~s the lU:C..lPlE.~l' 

requests nnd J\J.AMnD . ._ Cl'C appwvt·s "" .-J<L.-Jlsion to tl,. OJ)pli<>~bl-. d<ndlinc for the Capital Func.l Reserve 

~s cfc.":~~rih('.d. in :\nidc lll.B.t. Rl!.CJ~ll!.t<•t' Jitu.s( r.e(unt \tnsp~nf llw(l~ nnd all inr.crc~r: camcd th<.·..ccon to 

AI.:\Mf([M C'I'C. 1\llsucb fuw.ls n.~uw.cd to ALAMliJ.M CTC sh•.ll b"' pl«ed into nn nccount for milloaotioo 

'n 1h~ s~m('; progr::\nunatic type fot tr.msporlalion hufJJ:ovemenls in cht. (';Olltl~J". 

1)_ OTHRR IJXPENDITURIJ RES'1'1\!GI'IONS 

l. '1hnsport:tcion Purpo><'S Only 

RkCIPik"'l' ~h~ll usC': nil Mca.<::tu-c BB funds sok·ly foi lntH~lJoi(atiOll purpos~s ~~ rlE":fine.d hy 

(h~ ~tul1Jo.ti%ing b~Uor mt:n~nrr:. :\ny juri-::dicti.on that viol.att::; tlli::i fJ.tuvi...;.OJ• musl fully t'f':imhnrse ~II mi~~pcnt 

fuuds. iucludi11g aU i•Jletes1 lh~c wot1ld have hecn enmcd th<.·rcon. 
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2. Noo-Sub$l.iuuion <>f Fun& 

KECIJ>lENT shall usc Me-. sun> till ftm<l,;, pursuant w l'ubli<: l hilitits <.:.xl• Sf<'.rioo ·1 8000() 

II ttq., ro ~~;npplcmcnt and not t<..-phux c~.i:it i r1g P""tl~.rr.y txotcs uRcd fOL tr.tnspotlali<w purpo~f:~ 

3. Fund !Jxchangc 

A••y ftutcl f'!Xr:hnngcR 1nndc t1!i.int~ .tvtcasurt'. BB tnll$l bt: ma.dr. for t.ral\.o;po.rbtiun p~ll}!oses. 

t\T .A'Mf.f)A CfC will t;lJUsider eX'<:h~n~ prnpnul~ ()fl ~ ~..:atH.~· l.Jy-t~St': basis. 

4. Staff Cost Lirnil:diOtlS 

Direcr costs associau.-d with tl1c dcli<e•:y or pmgNtms ond projc-.::13 aswU.tr.·d with 11-f..,.s~t<e 
BB IJ'I"Ogr".tnt~, itlclndiug direct staff costs am] U.H:l$u1t~n•· OOR~, arc eligible uses ofMc~suce BB rtu\ds. 

L\!.."UWVA CfC ~ not allow indiccct costs, uo.bs the R I'.(;II'IIWI" mhmit< 211 iodcpcndcnt.ly 
•udited/ "''VtOved Indirect Cost /\Jio catiou Pla.a. 

ARTICU! IV: REI'OKnNC ltHQOfRRMF.NTS 

~ ECII'II(NT shall comply with each o( the t:~porting r•q11ircmcnts set fonh bdow. I( Rl!t; U'I El'•tr fail• 

to comply with one oc more of these rcquirelllL·ot•. ALAMI:lJ >·\ en: may withhold P'Y"""'t o( (utL.het 
MeasuTe llll rnnd,, to I!.F.C:IPmNT until full <·.vwvliau<-.e i$ 'l.<'hi•w.ci 

A. RLCI ['I KN·,· shnll submit t<> Al.AMl!l)A ere, Oll an llflll(Jll.]l>a<is •nd at the Rr.Cil'll:Nl's 

r.x-pen.sc:1 an iod<..-pc.·JtdC'Jllly audlted M~~~ur~ UU financial :~tatcu:u:uls and ;' <Xrmpli~n~ opininn of the funds 
cc'Cci\'Cd ami us..I, i<•duding piAA< and rq><>tts of c.>.pcmlilun·s. R.I!.CII'II'.NT <hall e<>mpku:, certify, •nd 
provuJc tht.; annual :lUdit<'it finllncial Stall:n>e:Ots and Wttl(Jli:wtce OJ>inion ro /\1-~MT'J>.-\ ( ;rC widlia 180 day> 
fnll<>wJLI8 the close of eo>o::h ru.c.l yctr. 

B. Il.I:'.CII'II'N r shol~ by Dcccmbc< 31 uf c-.Kll Y""'· submil ' " t\1,\:lo(l'J)A ere. at the 
RJ!C:II'li!NT's cxpe11se, a <.ompli,.ncc report on progc:uu:s and vmje.cls on which H.r:.c.JPIT1Nl' c:xpcnd<:<l 

Mcasuto BB Cuuds. Jn snch r•porr, l!.r.r:n>mt--'T sh:ill •Mc how tloe fur><ls w~ '""d noo the bcnc£its derived 

£rum tltc:: {urJde<IJ)mgntm::; and projects, and cstaUWlt fw•d "-S~I'Y't"S and a.moun~ rcouini.ng i.u .tt !Sctvcs :u•d 
nnti.cipatud ptogtaxu and project expcndirucc•. !f £U!.UVII:Nl's ••J>enditotr-. in~ fis<.•l ycnr ate less than the 

nmcmor rcccivnl <luring such y•~r, ]{f1C:JPIT'.t--'T •ball cxplliio. why reve~ou•s ~X<N.d<rl cxpcndin•rcs and 

HEClPJt::NJ''> VJ:<:•vid• on imj>l-.mcnraticm pla.n fut tbo. <IU<".:<Vencled runcl b~l•nccs. 

C. To he "'ligihle for receipt o f Lo<.::~l Sttt·<·.ts ru«l Roads Fnnd.<, HF.\.Tl'mNl' •hill pruvi<k 
A J .. "MJ;l.)A ere wilh iht: re.-rif1ed numhcr of Jnaintnim.:d to;ed 1nilt"$ wlrhin Rf.:C:TNf.'.\IT•t; jurisdicti<.>.a.. whi( . .'ll 
•hAll b<: cuusi.tclll wilh the mil~ ret>nrtr.d t1> •utc •nd tUicnl agencieS. RI'.CII'IIWr sh•ll pm•i dc Al.AMF.D.\ 

ere w.tth the aJI.(lUal rettif!erl f\Uffihcr of lllaJntnio<-J tu:t<J JJJiJes each lisco) Yf'"f CV<:n if fllC DUJnbt< o( OJiks 

for tht· fi.>ul y<:tt did not d ••ngt'. H.ood miles wpurtullh.tough the Trep:u rmMt ofT runspmtu:wn shall be 
OO<:d in tht.; updated Me:> sure HU snk.s rax r<-vcnLIC :.tl<x:aliou f=n<~Is for cl;.rrihur:ing Mcasurc Bll funds ami 

•he new <nikagc shall he reflected in the di.r.tibuticms that s latl oujuly 1 nf ••ch new ti.al )'<:at. 

0. llliCU'IJ:<.NT sh•IL ins roll()( mount~"&"· sut:h as tloos~ i<l•nrif·i•.d ''" !he AI.AMl!DA ere 
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I!.XHlBlT A 

M!!ASUJU<; J\B UTRr.c:T LoCAL D!S'I'KIII(mON SUMMA.JI.l( 

-
R.ccipjcnt cgory - J)mgraw 

.. 
'-'!:kCC:h'l.Sit C.:<>nsurl.iunl 

.At: T~...,,;,. 

AC:E 

t,:n:•n.c.:t: :~~:rtd SafeLy Propprn 
rttllCC ~ud S.1fcty Pm~~~".' 

ltt\'t-Qtmtnt C:n 

---....,,......!P~o~ra!:tr.~·::::'·"sil:- ..,..M.~L'Bftf P 
--l----_,1:,:'":~.usil.: Opeti\cious. Mnint 

'l'nuuit: Op<'t.ati<.>n)(t .. ~f~i•tl .t: 
_____ !cll:::i<~'J:::''-:::1"~· ~~~u !:'edl!stJ:iru\ 

T'n ratt 

Alb:lny 

DART 

Cunnty o f Ahrnedn 
1--

F.rctUont 

1 ,jV~":;rnlore 

Onldnnd 

Piedmont 

s.... lnlldro 

lofrnstr.vtturco: & S:.fetv 
'i\OSil' 

li ~.ud Ronds 
.. 

l .t)( :~ l Sm:t:l 

iofrnsCT.'U<.:t'l.ltl': & s~retY. 
·;4nsir 

Bl9•~: lc~ and ~~~Ldru1 
f'n,. ... tt 

s:.uxl K~ds 
Atr.wsit (.Amsorfiurn_ 

-
<11:11>«: .,..1 S..fd[ l'io,;••m 

·Pa.cllnn'$1r . ll.:."it Rv.v Pat 

+-----'T~,.._~· : < lf"'."""''"'· Mliuc 
1-----· Biqd< and l'odcscmn ln f rs.lt.1ruct.urc & Safar 

>Sit l':usf.tru . . 
~ncl ltrnUs Loei.t scie..-. 

I r~t:~truclurc & Safc!r, Bi<yclt ..,(ll'odcsrnan 
______ _;.;I '::'::'".1 Sln:tl 

_____ l:.:l::ic:z.r:.:d::.:r: ."rut J>edtturino 
Lo .. l St«<1< 

Dic.rcic :ti'IC.I IJ~dr.11 1 ti.~u 
P.aurrn 

!..neal Stte<,... 
llicyclC ao.d l'cc.l c:~:~ rr!x.n 

l~ll:JI 

Lo~ Stt<<:t 

t; Qrld Roads 
Infi:asrnrcrtlrr: & St.ce,v 
. ~nti Rot.dS' . 

!Jili:asb.'Ucru,;c & $afdy 
• tl.Sit .. 
;tn<l lto:u.l:-\ 

~nCn\:.~1.rucn1rc & Safe:!}• 
as it 

s llnd ltc 1a..bi 
lu (mnntctlltC & Safcnr nk)-dc a.od Palt•)-rri•r~

l'nmmt 
Loc:ol Stcoets 

.. 
nsit 
:~:nd u.~ 

.. 

.. 

'"'"""""' ·r=r:u-,-,.=-t...,U:-:-1>?-:"-~'"· !-.. -,-. t.,:.Wa;tc uancc and ~ft:rr. P~1 
1nfrr.t,.lrul1.ure & Safctv 

,.,,d Roo& 
Iufl.·uln.H .. ~rn: & SafetY. 

nsft 

· :.nJ Roads 
fnfr~stluccurc &. S:tft:,'t' 

1-----___,:lliq •dc 11ud l'odcsa:i•n 
J .Qt.'~ I Stt"c:~h• 

])if;yc;l•: umiJ-1~~~· 
Paf':t(f"':l 

Loc;ol $cn:..h< 
Bi~vcl<: n•,d P~cl~l>tri:ul 

• . P>2.Utrn , nsir 
· ,.mllU)',t(js Local St<c<"" 
rnfrnsttuctun: & S:.~.(~~·}' 

1,nd ltolltl~ 

l11 f,... ... sl .ru~ l.u.te & Snfcty 
s.it 

and U02ds 
lnfn.61ru1..1.ul"C & Sa.futv 

..;, 

Bk.yclc :,nd Pr.des l~ll 
L<><nl Stt<.C:OI 

f------ 1\i.:ydo;_ ~d l'cdcsn:i•n 
V.o~ral.n.ll 

·------=,-.-"'~ •• ~su.x .. 
1-----....::ll:::Lio."l"'J. >WI l'r,dcS(ti>n 

1'2f2lnu 
and Ro~:rls 

-
t)Jtx:r~ a.~~ ~(eb; P1'0~l 

·--~--~----~~,K~~~ 
____ _:Te!""~' ':,;' '!:i:.:t:..:_;( ~?er-~tiuus., Mt.iutr 

BiL:vdt l.lld Podcstn,.n I nfnt!ilruC"llltC & Safc!r, 
rlSit 
:tfld Ho:uls 

v""""' .·.,col si.oeets -· ·-

n.:ul~"e a.11d Safm Prf.~NC.tn 

-

-
-

-

R<.~t:iplent'~ Pe~ce otagcof 
otal' Mt•jUilttf' BD T 

1.50 ~'o .. 
18J~() o.y.. 
l.Oti% ,, 

.. 
·•· 
• 
•• 
·• 
• 

is«iv. 
0.50 'Yo 

• 
~ .. 
• 
' 
• •. .. 
• -
' • 
• ... .. 
• 
• .. 
• -• 
* 
• 
• 

0.50~4 .. 
f 

• 
• .. 
' - • .. - • .. 
•· 
• 
•· .. 
·•· 
• -. .. 
• 
• 
• -• - 0.7.5 % .. 
• 
• .. 
•• .. 

(L,.Jt) %_ 1----,--~:.:~.:.l .:..:.l.'l.!\ . 'l'r.tu~il~ OPcto.Jio•,st r\'l:tinle: 
'\('If<': I. Put'll':";.ot II_! Aulclt I 1..\.2, H11CI,.II~~:r•,; l'~.~l:t'lliJI~ mlly C'.hnnp,c IY~OO upuu ntrrr:.-.r :~nnn:ll p!)~\1\attt).U tmd/Of t>OOd Mtlt: ptnjCCIJI~W:::_· ____ _J 
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Planning Area 
North(~orv 

C<-ntt.d Counoy1 

Sonrh { :~un~y 
F:;1st. ( :Ounty2 

. 
Nutt'$: 

.<\ lameda < :n . Aerocmc.nt N o. A t.>-002.1-

E£XHI!l1'I B 

Po.ANNlNG Aru:ll..l; I'OK 

Cr!'Y ""'[)LOCAl. 'l'nANSIT 0¥J;!<A'I'OH FUNDING 

(l'AllAT~A~ 

.. 
Description. . -""7C::-~----

.. Citu:> of Alat<>ed•, Aii>A ny.1lcdr.ckr, Eweryvifko, C>ak_!ond •. nnt.l Pu:wuonl _ 
Citic• of iiayw-Jtd and: 
w('Jl as other uninc<ueo 
Cllie$ o f F1·e:m~t) Nt.-w-A 

~n J .c:1Uld.a:o, anti the unin-corporao:d area ufCasttv ·valley, a:; 
l"dtcd lam.is 8?VP.1'UCd ~~ ~lruncda Cuu••lt i., r:ht. c:cnr.r:al Area. 

rk., Uui.on Cioy, "'' wdla.• Union City Tro.nsit. 

Gilic:$ of l.iv~rmorc, L)u blin, aud Ple•~•nmn, ·nnd. nlluninco1'!>0f11l~rl lnncb go,"ctn~.·d by 

1-:a.r Area, n.ad LA='i:..'T::.A=. --- --i\lnmcda Couuly iu th• 

1. l'mtdiO!f. fur u\'~nuw:t ~ltl(l l )nhlin v.•ill he aslijgrtrtll u k\ \"I':\ (('Jt' rhci( ADA-mMnW.trtl lJ'utHransit ,,.op.mm. 
if'IO'W'fMlatl:d Mrt:IIIO. 2. J-lundiug ~-ill ~!llt!liJtf'C.'d ro II.yww.l tu$Ct'~ lhctllt 
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F.S Acceptance of work with Chrisp Company for 2012-2013 Citywide Thermoplastic 
Street Striping, Project 1036- from Associate Civil Engineer Tran. (RESOLUTION) 

Backgrotmd/J)iscuskion - On September I 1!, 201 3, the Public Works Director sigoed the Jirst one-year 
renewaJ with Chrisp Company J(Jr 2012-2013 Citywide Thermoplastic Street Striping_, Project 1 0~6. 
This project installed th1m1ooplastic striping and markings, and replaced missing or daJllllged pavement 
matk:ccs throughoul the City. Ail the wm·k is now complete within the p roject budget. 

Attachment 

Action - lt is recommended that the City Counc il, by resolution, accept the work with Chrisp Company 
for 20J 2-20 I~ Citywide Thermoplastic Street Striping, T'mjcct I 036. 

Report 
City Council Meeting 

Thursday 
May 14, 2015 

F.S 



RESOW TION NO. 

RESOLUTION OI• TH'R CTTY COUNCIL OJ; THF. C1TV OF 
NEWARK ACCEPTING T HE W ORK WITH CHRlSP 
COMPANY !'OR 20 12-2013 ClTYWIDE THERMOPLAS'DC 
STRl:iliT STlill'lNG, PR O.IRCT 1036 

WHEREAS, the City of No:wark has entered into 11 contract with Chrisp Company, 
pursunJlt to Resolution Nn. 10020, for 2012-2013 Citywido: Tltetmoplastic Street Striping, 
Proj ect I 036, i n the City of Newark, in IICCt~<dance with plans and specifications ·f·br the contract; 
and 

WHF.RF.AS, said work has been completed in conformance with th~ plans and 
s~; fica lions of the contract hereinabove reli:rrcd to lllld the cond itions lh~reM; 

NOW , TiffiREFORE, BE H RI:!SOT.VF.D that said work is hereby acc~pl.~d and the City 
Conncil doc.~ hereby authorize tilt: relea~e or bonds guaranteeing compleli<)ll of the work, the 
lil ing of 11 Notice of Comp1.,li<m, and payment to the contraulm purs11ant to the contract. 

Tl.r 



f.6 Acceptance of work with Rosas Brothers Construction for 2014 Curb, Gutter and 
Sidewalk Replacement, Project 1065 - from Assistant City Engineer Fajeau. 

(RESOLUTION) 

lJaclq~ruund/Oiscus!lion - On April!!, 201.3, the City Council authorized award ur a contract to 
Ro~;~s Bmthcn: Construction for the 2013 Curb, Gutter, and Sidewalk Replac.,'lncnt, Project I 042 
with OIJtions to renew annually for up to tl.trce additionlll years. On July 16, 2014, the l'nhlic 
Works l>irt~cfor, as authorized under the original pr~ject spccificatjons, ex.erci~t~~l renewal of the 
conlmct with Rosas Brothers Con~tructinn lor the 2014 Curb, Gutter and Sidewalk RcplacelJlenl, 
Pn~jcct 1065. The scope nr wtwk included replact~mtml nr damaged curb and gutter, damaged 
sidewalk., and l>lher concrete repairs on <I Citywide basis. All work on this project is now 
complete. 

AI:Uchment 

Adiun - fl is recommended thtrt the City Council, by resolution, acc.,pl the wo1'k: with Rosas 
Brothers CollStruction for 2014 Curb, Gutter, ~nd Sidt~walk Replacement, Project 1065. 

Report 
City Council Meeting 

Thursday 
May 14,2015 
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RESOLUTION NO. 

JU\SOJ ,{JTTON OF TUI::i CITY COUNCIL 0}' THE CITY OF 
NEWARK ACCEPTING THIJ WORK WITH ROSAS 
BROTllcl{S CONSTRUCTION FOR 2014 CURll, Ol.rTTER, 
AND SIDRW ALK R.l:ii'LACRME.NT, PROJeCT 1065 

WHEJU\AS, th~ City of Newark has en tered into a contrn.:t with Rosas Brothers 
Con.struction, pursoant to Resolution No.I0,079, for 2013 Curb, Gutter, and Sidewalk 
Repla..:emenl, Prqjcct I 042. in the City of N~wark, in accordanctl with the plans aml 
~pecilication.s forth"' C(mtmc!; and 

\VHEREAS, pursuant to the specification~ approved by the City Council tor Project, the 
Public Works Director is authorized to renew the contract aiUlu<tlly lor up to three additional 
years and I"enewal was cxccc.i.sed on July 16, 2014, for the 2014 Curb, Gutter, and Sidewalk 
Rl:placement, Prqjcct 10<i5; 11ud 

WIIER F.AS, said work b<L~ hecn completed in conl'onnauee with the plans and 
specifications of the coutrllct hereinabove referred I(> and the conditions thereol"; 

NOW TifEREPORIJ, UR IT RESOLVJJD that said contract is hereby accepted and the 
City Council docs hereby autll,,ri.:c the release ofbvm!J;: guaranteeing the cmtlplction of the work, 
th~ liling of a Notice of (',ornplction, and pilyme11t to the contr!lctor pursua.llt to the coutr<lCL 

r: \ w l''JJ l tU<tl )\Cet)T rNm. \20'lB\OOlW15\ll!>1 ~~r(t RMS.dnc. 
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F.7 Authorization for the Mayor to Sign an Agreement with SoftResources, LLC to 
provide Integrated Financial Information System Consulting Services and 
authorization for the City Manager to sign an amendment to implement Phase 3 of 
the scope of work - from Administrative Services Director Woodstock. 

(RESOLUTION) 

Bnckground/Jliscussion ... Qn March 10, 20 l5, Staffissm:d a Rcque~t for Proposals (KFP) lor 
professiolllll services to a:;sist wi!h an assessm~:~nt or the existing Hnancc system amlin provide 
assi~tancc with upgrading t)r replacing the existing system. The existing fwancial S)l)llcm is over 
twenty years old, has limited customer service agents thai can pi'Ovide support and is not user 
friendly lo lll{),~L IISCCS outside or lhc Finance Department. There art~ a laq;e numbtll· o r vcnd01s 
that o iler govcrwnent financial systems with an assortment nr modules and functions and the 
cost~ coo range fmm $25 .. 000 to $1.5 mill ion. The prol~ssional services pmposcd will pTt.widc 
the knowlt:dge of how more modern systems opemle and evaluate our !unctions relntive to those 
syst~:~ms to find the product lhnt is appropn<tte lor our needs. These professional ~torviccs must be 
independent fron1 all Jinancia.l system vendors. Their assessment and recommendations will he 
based on our needs and their knowledge of the fll1ancial system indm-try. 

Staff =i ved proposals fro.rn li>ul' consultants, reviewed and rated the proposals and ittteTviewcd 
threto consultants. Rased on the proposal evaluations and the interviews, Staff rated 
Sol! Resources, J ,T ,('.a.~ the most qualified lor th is pwjecL Sofi:R.csource.o; has pcrto ruted similar 
services ((lr multiple other clients and demonstrated an unden;tanding of th~:~ tL~sessment 

techniques and assistfluce required for tb.is p-roject. 

l'ha~e 1 o r the project is the assessment of t:hc existing system and needs. Tbi~ will result in a 
report that will provide rcconune.lldalions on whether we should upgrd(le our existing sy~tem or 
issue till RF1' lo procure a new system. l'ha$t: 'I will cost $4:2,8 13. Phase 2 deli.verahlcs will 
depend upon the recommendation in Pha~to '1 . This ph11se will cost citl.ter $28,223 or $52,087. 
Phase 3 is assi~'tance with implementation aud transition to the new software. The scope or this 
phase depends on the system sclcctod and th~:~ cost will be negotiated based on the needed 
~sislanec. The not to exceed cost oft.be contmct of$250,000 includes an estimate for Phase 3. 
Tl is recommended to authorize the City Manager t(, ~ign an amendment to itnplemeut l'ha~e 3 as 
long liS the negotiated costs ~hty within the not. ttl exceed amount of l.ht:: contract. 

It is expected to lake up to 1:\\•(1 yearn to fully tnm~ition to a new system. The 2014-2016 Biennial 
l.ludgel includes $1,250,000 for rcplacetnent of the financial system which included this 
proiC....:ioual service. 

AUllchments 

A~.o-tion - Tt i~ rccomme.lltled that the City Council, by resolution, authorize the Mayor to sign <ll1 
Agreement with Soi\Rc.~ources, J J.C [ <) provide It>1.egralcd Financial Tnlormation System 

Report 
City Council Meeting 

Thursday 
May 14,2015 
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Con~ulting Services and authori~c lhc City Manager to sign an arnendmenllo implement. P.tHIXE: 3 
o fthc scope of wuri< . 

Report 
City Council Meeting 

Thursday 
May 14, 201 5 
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RFiSOLUTION NO. 

RESOLUTlON OF THE ClTY COUNCIL Of< TilE CITY Of 
NEWARK AUTHORIZING TIIE MAYOR TO SIGN AN 
.AGREEMENT WJIT-1 SOFI'R.ESOURCES lJ.C TO PROVIDE 
INTEGRATED PINANCIAf. INH)l{M!\T!ON SYSTEM 
CONSULTING SERVICHS ANLJ AU1HOR1ZING THE OTY 
MAN!\CER TO SIGN AN AMENDMENT TO IMPI.fiM HNT 
PI lASE 3 OF '11-IE SCOPE OF WORK 

HE IT Kl:iSOLVED by !he City Council of the City of Newark aulhorizes the 
Mayor to sign a Consulting Servic(~$ Agreement between !he City of New<•rk <md 
SoftResources J .I .C for Integrated l~inancial Information System Consulting Services; 

AND BTI IT FUR1HF.R RFiSOLVHD to authorize the Cily Manager to sign an 
amendment to i.\llplenK~nt Phase 3 nf the Agreement if the negoti<•ted cost of Phase 3 i~ 
within the ;lpprovcd not to exceed cost of the Agreemwt. 

(OI~l4vln2) 
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CONTRACTI1Al, SRRVICRS AGRRRMRNT 

CONSULTANTS 

This Service Agreement (hereinafter "Agreement") is made and entered into this 
day or , 20 by and between the CITY OF NEWARK, a municipal 
coxporation ("City"), and SOFffiF.SOlJRCES LLC, a Ptivately Held Limited Liability Company 
("Consultant"), collectively the "J.>artie~"-

WI T N )~ S S F. T H: 

WHRRRAS, City requested proposals to perform the services generally including: 
P.HASR 1: Pwvide pmfe~:;ional services to assist with an assessment or the existing system and 
provide an assessment report witlt optio11~ f~rr the Hnan(,~al system. 

Pha.se 2, depending tm t.he recommendation in Phase I, either: (A) develop an RFP to select a 
new system OH. (lJ) proceed with upgrading the exi~ting ~y~tem. 

Future Phase 3, (scope still lo he deteJmined ba~ed on Phase 2): Implementation 
assistance/Project M1magement. 

WHF.RF.AS, in re~p<mse to City's requ<::st, Co11su1tant submitted a proposal and, after 
negotiations, Consultant agr~d to perfom1 the "Services" more particularly described in Exhibit 
::A", in renun for the compensation described in this A~:.rreement and Exhibit "B". 

·winqu~AS, in reliattce upon Con~ultant's documenla(iml or its qualilications, as set 
forth in Exhibit ''C", City fmds that Consul.t-dllt ha.s detJWilsttated the requisite qualifications, 
experience, training, and expc1tisc to pe1form the requested Services. 

NOW, TUI!:REl•'ORE, the Plllties hereto agree as follows: 

1. CONSULTANT'S Sli:RVJCRS. Consultant ~hall perli>mt Services desc:ribcd, 
and in the tirue, place, and mauner specified in Exhibit "A" in acconhllJCe with the tem1~ and 
conditions of this Agreement. In the event of a conflict in or inconsistency between the temJs of 
this Agreement and Exhibit "A", the Agreement shall control. 

2. TJME FOR PERFORMANCE. Time is of the essence in the perform~nce of 
Services umkr this Agremnc;,1tt and Consultant shall generally adhere to the scltcdule set fo1th in 
F.xhibit "A"; provided, thai. Cil.y shall gr.mt reasonable cxtcmsions or time lor the performance of 
such Services occasioned by b'OvemmenllJl review~ of Consultant's work product m other 
uuavoid11ble delays occasioned by circumstances, providtl(l, fw1her, that such unavoidable delays 
shall not include strikes, lockouts, work stoppages, or other l11bor disturbances conducttl() by, m
on behalf ol; C..onsultant's officers or employees. Any Services for which times for performance 
<tre not ~11ecilied in thi~ Agreement shall he commenced and completed by Consultllltt in a 
reasouably prompt and timely manner based upon the circumstances and direction 
collUnunicated to Consultant. 

CSA3113 -1-
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Consultant acknowledges the importance to City of City's performance schedule and 
agrees to put JO!'th its best prolil.~sioual ellhrts lo perlim11 its Services under this Agreement in a 
manner consistent with that schedule. City under.')i:<lmb, however, that Consulumt's perfh11nancc 
nmst be govern~! by sound pwfe~siona.l pmctices. 

3. (:OMI:'l!:NSATION. 

A. "Not to Exceed" Compensation. City shall compensate Consultant for 
all Services perlimned by C<msult.anl henmnder in an amount based upon Consultant's hourly or 
otber rates set lbrth in F.xhibit "R". The p<LYJilt:llt~ specified in Rxhibit "R" sh;tll be the <mly 
payments to be made to Consultant for Services rendered pursmmt to this Agreement.. 

Notwithstdlldi•J.g tl1e foregoing, the combin~l total of comp1::111><1tion and 
costs payable hereunder shall not exceed the sum of Two Hundred and fifty Thousand and 
No/100 Dollars ($250,000.00) unless the perl'ormance of services and/or reimbursement of costs 
and expenses in excess of said amounts have been approved in advance of pcrtorming such 
services or incu,·ring such cost~ and expense.~ hy City, C'llidcnccd in writing authorizing such 
additional amount. 

B. Method of Billing. To ncqucst payment, Consultant shall submit monthly 
mvmces to City identi(ying ServiGes perllmned and the charges therel(m, (including an 
identification of personnel who pelfonned Services, hours worked, hourly rdtes, and 
reimbursable expenses), bHsed upon Consultant's billing rates (set forth on Exhibit "R" bereto) 
or a percent of fiXed fees completed during the previous mouth. The percent completed must be 
agreed upon witll tl1c City prior to billing. 

Cons<dt.mt shall submit all billing:<: Jm· said ServiGes [()City in the manner 
,;peci·fied in Exhibit "R"; or, if no manner i_., -'>pecitied in Exhibit "R", the11 according tu the usual 
ami customary procedu.res and pm<.:tices which Con~u.ltant use~ for billiiJ.g clieJJts ~imilar to City. 

Invoices shall be sent to: 

City ofNew11rk 
l'ina.uce Department 
37101 Newark Blvd. 
Newark, CA 94560 

Upon completion of Services, City shall sign off and acknowledge that all 
terms and cnnditim1s have been satisfi\ctmily met; <<pon which, unless waived by City in writing, 
Con~ulta•\1. shall prep<•re an itemi:r.ed st;ll.emeJll, briefly de;<cribing by l;1~k and/or labor category 
the items billed. 

C. Pavmcnt. Upon receipt ol' hilling, City shall make payments to 
Consult1mt on a monthly basis, or at such other times MS may be specified in Exhibit "TI", f~rr 

Services, which arc perl'ormcd in accordance with this Agreement to the satisfaction of City. 

0. Consultant's l<'ailnrc to l'crfurm. In tl1e event that Cons1lltallt perl'om1s 
Services that do not comply with the rcqui..rcmcnts of this Agreement, Consultant shall. upon 
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receipt of written notice from City, rc-pcrlom1 the service~ (without. additional compensation to 
Consultant). 

4. ADDlTlONAL SERVICES. In the event City desires the performance of 
additional services not otherwise included within Services, such services shall be authorized by 
written task order approved in advance of the perli.llTIJaJ.lce thereof. Such task order shall include 
a dcscriptim1 or the service.~ to be petformed thereunder, the maximum compensation and 
reirnhursemtml of cos~ aud expenses payable therefore, the time of performance thereof; and 
such other matters liS the l:'a.tties deem appropriate tor the accomplishment or sttt:h service". 
Except to the extent modified by a task order, all other tenm and cond.itim1s of this Agreement 
shall be deemed incorporated in each such task m-der. 

S. mDE.I:'ENDENT CONSULTANT. At all times dtt1ing the tenn of this 
Agreement, Consultant shall be, and is an independent e<msttll:<!nt aJJ.d shall not be an employee 
or agent of City. Consultant ~hall not he entitled to any benefit, right, or compensation other 
than that pmvided in this Agreement. City shaH have the right to control Consultant only insofar 
as the result~ of Const~ltdllt's Services; however, City shall not have the right It) control the 
means by which Consultant accomplishes Services. 

Except. <lS City may specify in writing, Consultant ~hall have no authority, express 
or implied, to 11ct on behalf of City in any capacity whatsoever as an agent. Consult;mt shall 
have no authority, express or implied, pursuant to this Agreem~nt to hind City to any oblig~~tion 
whatsoever. 

6. .I:'.KRSO.NNEL. Consultant understands thai, in entering into lhi~ A.weeJl.lellt, 
City has relied upon Consultant's ability to pcrHmn in accordance with its represenwtions 
regarding the qualillcations nf Consultant, im:huling the qualifications of its Authorized 
Representative, its de~ignated personnel, ;md it~ ~ubconsulwnts, if any, identified in Ul¢ibit "C". 
T11erelhre, Consultant shall not replace its Authorized Representative, or any of the designated 
personnel or subco\Jsultmts identified in Exhibit "C", without the prior writtetl consent of City. 
All Services sh11ll be performed by, or under, the direct supervision or Ccmsultant's Authori7.ed 
Representative. 

In the event that City, in its sole discretion, at any time during the term of thi~ 
Agreement, desires the removal of any of Con~ultant's designated persunnel or subconsult!1nts, 
Consultant shall, immediately upon receiving notice from City of ~uch desire of City, cause the 
removal of such person or person~. 

7. FACILITIES AND EQUIPMRNT. Com;ultant shall, at its sole cost and 
expense, lilmish all f>tcilities and equipment. which may be required for furnishing Services. 

R. INFORMAUON ANO UOCUMENTATlON. 

A. luformatiou from City. City has made an efl~nt to provide Consultant 
with all information necessary lhr (Amsullant's performance of Services. If Consultant believes 
additional inf(mnatimt is required, Consultant shall promptly notify City and City will provide to 
Consullan1: all relevant non-privileged information in City's possession. 
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R. c .. nsultant's Accounting Records. Con~ullant shall maintain all 
accounting record~ rehtted to this Agreement in accordance with generally m;cepted accounting 
principles and swte law retjltiremenL~, and in no event for less than four (4) yean;. Ccmstllt:ant's 
accounting records shall include, at a minimum, all documents which support Con~ultant's t:osls 
and expense.~ related to this Agreemeut, int:luding penmnncl, subconsultants' invoice~ ;md 
paymenl•, and reimbursable expenses. Consultant's accounting record~ shall be made available 
to City within <• reasonable time after City's request, during nonnal business hours. 

C. Ownersltitl of Work l'n.Hiucl:. All original documents prepared by 
CoJmult;mt (int:luding its employees and subconsult!mts) for thi~ Agreement ("W01k Product"), 
whether complete or in 1n·ogrcss, arc the property of City and shall be given to City at the 
completion of CoiJS\dtant's Servic:es, or ·upon demand of City. Consultant. ~h;1ll have a right to 
make and keep copies of the Work Product except lhr any confidential information. Consullant 
shall not reveal the Work Product or the confidential inlonnation contained in the Work Procltlcl, 
or make il available, to any third party without the prior writron consent of City. 
Notwith:>fl1nding tht:: above, Consultant retains ownership of any <l.iagmms, methodologies, 
vendor info1mation and other documents that were developed by Consultant prior to the 
engagement and any modifications, enhancements developed in the cour~e or performing 
services to the City. 

9. CONFUCTS OF INTEREST PROllilllTJW. Cowultant (including it<; 
employees, agents, ami subconsultant~) shall not maintain or acquire any direct or indirect 
intcrc.~t that conflicts with the perfonmuwe of this Agreement. Consultant shall comply with all 
requiremenL~ or the Political Reform Act (Califomia Government Code Section SlOOO, et seq.) 
and other htws relating to conflicts of interest, inclL•ding; (a) Consultant shall not make or 
participate in a decision made by City if it is reasonably foreseeable that the decision may have a 
material effect on Consultant's economic interest, a.ud (b) if required by law, Ctmsultant shall file 
fmancial disclosure forms with the City Clerk. If Consultant maintains or acquire.~ <t conflicting 
interest, any contract with City (including this Agreement) involving Consultant's conflicting 
interest may he terminated by City. 

10. NO.NO!SCRIMINATJON. Ctmsultant shall comply with all applicable Jedeml, 
state, and local laws regarding nondiscriroit~atory employment practices, whether or not said 
law,; are expre.~~ly stated in this Agreement. Coflsullant shall not discriminate against 1my 
employee or applicant bet:at~~c of race, color, religious creed, 11ational origin, physical disability, 
mental disability, medical ctmditiml, ma,·ital status, sexual orientation, sex, age, nr any other 
basis, as defined in California Civil Code Set:tiOtl 51. 

11. COMl'LJANCE WITH LAW AND STANOA.R.H Olt' CARF.. Consultant shall 
comply with all applicable legaJ requireme11ts including all federal, state, lmd local laws 
(including ordinances and resolutions), whether or not said laws arc expressly stated in this 
Agreement. Consultant shall perform Services u~ing a standard nf care equal to, or greater than, 
the degree of skill and diligence ordinarily used by reputable prolessionals, with a level of 
experience llnd trajning similar to Consultant, performing under cin:um~tances ~imilar to those 
required by this Agreement. 

12. INSURANCR. Cnnstllt:ant: shall procure and maintai11 for the duration of this 
Agreement insurance agaj11st chlim~ Jhr injtlries to persons or damages to properly which may 
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arise from or in connection with the pc.rformancc of the wo(k hereunder by lhc Consultant, his 
a~cnts, representative~, .~uhcmtl;ultanls, or employees. 

A. Verification of Coverage. 

Consultant shall furnish City with original certificates and ameml<itory 
endor~ement~ effecting covcra~e required by this clause. All cerlilicalcs and endorsements are 
to be received and <tpproved hy City before work commences. City reserves !he right to require 
complete, certified copies of all required insurance policies, includillg endon<emen!s !hat affect 
!he coverage required by these speciHcations at any time. Consultant sh.aiJ immedi<Ltdy !'tmlish 
City with ccrtiticatcs of rcnew!l! for each policy that is renewed during the ter.rn of this 
Agreement. 

CSA 3!13 

R. Minimum Scope of Insurance. 

Covera!:,<e shall be at least as broad as: 

1. Insurance Services Office Commerci11! General Liability covcra~c 
(occurrence Form CG ()()()I). 

2. Insurance Services Office Form Nun:>ber CA 000 I coverin~ 
Automobile Liability, Code I (any auto), or Code 8 (hired) and 9 
(non-owned) il' consLLHant has no owned autos. 

3. Workers' Compensation insurance as required hy the Stale of 
C11lifon>ia and Rmplt)ycr's Liability Insurance. 

4. Errors and Omissions Liahility insllrancc appropriate to the 
Consultant's profession. AJ:cl>itecl~' and Engineers' covcra~c is to 
he endorsed to include contractual liability. 

C. Minimum Umits of Insurance. 

Consultant shall m11intain limit~ no less than: 
I. General Liability: $1,000,000 per occurrence for bodily 

(indLLding products-completed injury, per~onal injury, and property 
operations, personal and damage. If Commercial General 
advertising injury) Liability insurance or other lbrm 

with a p,encral aggregate lin>it is 
used, ei!hct· the general aggregate 
limit :~hall apply scpamtcly to this 
project/location m lhe ~cncral 

a~~cgate limit shall he twice the 
required occurrence limit. 

2. Automobile Liability: 

-5-

$1,000,000 per accident for bodily 
injury an.d pmperty damage. 



3. Employer's Liability: $ 1,000,000 p<:r accident for bodily 
injury or disease. 

4. Errors and Omi~sions Liability: $1,000,000 per ueeurrcucc or cu1im. 

D. Deductiblcs and Sclf-1 nsu•·ed Retentions. 

Any cl.e<luctibles or sclf-imured retention~ must be declared to <md 
approved by City. At the option of City, cidtcr: (a) the insurer sh11ll reduce or climillllte such 
deductible.~ or self-insured retentions as rc~pccts to City, its officer:>, onicials, directors, 
empl~•yet:s, and volunteers, or (b) Consultant ~hall provide a financial guarantt:e satislaetory to 
City guamntet:ing payment of losses and rela!t:d investigations, claim ~dminislr<~linn, and 
defense expenses. 

~- Claims Made Plllicies. 

For all "claims Jmult:" coverage, in the event that. Consullant changes 
iasunmce c<J.trien; Consultant shall purchase "t<~i I" covt:>ragc or otherwise provide f(Jr c.:ontinuous 
coverage covering the Tt:nn of lhis 1\grccmcnt and not less thatJ live (5) yeru-s there11.fter. Proof 
of such "tail" or other c~mtimu)uS coverage shall be required at any time that the Con~ultant 
changes to a new carrier. 

F. Wasting Policies. 

No policy required by this paragraph 12 shall include a. "w~JStil•~l" policy 
limit (ic. limit that i.5 eroded by the co~t of defense). 

G. R.cmcdi""-

In addition to ~ny other rt:medic.~ City may have if Consultant Jails to 
provide or majntain any immrrutcc policies or policy etJdorscmcnts to the extent and within the 
time herein required, City may, at it~ sole option exercise any or the following rea1edies, whit:h 
arc altcrfllltivcs to other ~m~iie~ Ci ty may have and are no! lhc exclusive remedy ·fi>r 
Consullanl's breach: 

1. Obtain such insuronee lll!d dedu<-1: <1nd retain the amouut of the 
fl'l 'llmiutM lor such insurance from any sums due under the Agreement; 

2. O.rder Consultant to stop work under this Agreement or withhold any 
payment lhat becomes due to Consultant hereunder, or both st(lp work and withhold lillY 
payment, until Consultant dcmonstnttes compliance with the requirements hen:of; and/or 

3. Terminate this A~"'llcnl 

H. Acceptability ofln~u~crs. 

Iusumn~,;e is It) he placed with insurers with a t:urrcnt A.M. Best's r~ting or 
M less than !\:VII, uuless otherwist: acet:pl.ahle to City. 
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J. Other· I nsurancc Provisions. 

The general liability and automobile liability policies are to cont!lin, or be 
endorsed to contain, the following provisions: 

l. Additionallnsureds. City, its officers, officials, directors, employees 
and volunteers arc to be covered as insureds with respect to liability arising out of work or 
operations perlormcd hy or on behalf of Consultant; including materials, parts or equipment 
Jumished in t:nnnectintl with !mch work or opernti<ms. 

2. Primary Insurance. ror any claims related to these Services, 
Consulla11!'s insurance coverage sltall he primary insurance as respects City, its oniccrs, 
oflit:iab, diret:tor:>, employees, ;md volunteers. Any insunmce or sell~insurance maintained hy 
City, its officers, officials, director~, employees, or volunteers shall be exces:> of C<.m:>ullant's 
insurance and shall not be contribute with it. 

3. Notice of Cancellation. F.Jlch insun1nce policy required by this clal~e 
shall be endorsed to state that coverage shall not be canceled by either party, except after thirty 
(30) days' prior written notice by ccrtitlcd mail, return receipt requested, has been given to City. 
Similarly, nn major change in coverage, expiration, or nonrcnewal will be made during the term 
or!his Agreement. 

4. Civil Code § 27!12. Coverage shall not extend to any inderunity 
t:overage f(n· the active negligence or !he additional insured in any case where an agreement to 
in<lemniry the additional inSllred. would. he invalid. under Subdivision (h) or Sec! ion 2782 or the 
Califomia Civil Code. 

5. Oualifit:ati<ms. All insurant:e t:nmpani~s providing coverage to 
Consultant. shall be insurance orgmli?:atiolls authori?:ed by the l11sur<mt:e Commissioner of the 
State of California to transact the business of insur11nce in the St!lte of Califomia. 

6. Subcon~ultants. Consultant shall include all suhconsullanl~ as insur~d 
under its policies or shall furnish separate certificates and endorsements for eacll subconsultant. 
All coverages for subconsultauts shall be subject to all of the requirements sbtte<l herein. 

7. Waiver of S\1brogation. With respect to Workers' Compensation and 
Employer's Liability Coverage, the insurer shall agree to waive all rights of subrogation against 
City, its ollicers, onicials, directors, employee-~, agents, and volunteers for losses arising from 
work perf(mned hy C<nlsullanti(JT City. 

~- ('_overage is Material Element. Maintenance of proper insurance 
coverage in conr<mnity with the provision or this paragraph 12 is a ma!crial clcmc•ll of this 
Agreement and fitilure t.o maint;tin or renew covemge or to provide evidence of coverage or 
renewal may be treated by City as a material breach of this Agreemellt. 

9. Variation. The Risk M;mage1· of City m;ty <tpprove a variation in these 
insunmce requirements upon a. determination that. the coverage, scope, limits, ;md form of ~uch 
insurance arc either not corumcrcially available or that City's interests are otherwise fully 
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prl>tectecl Any variation grnnted shall btl lknw in writing and shall be made a p;ni of !his 
Agr~ment as Appendix "A". 

13. REPORTING DAMA.GJ:S. Tf any damage (including but m•t Hmit~ltn death, 
personal injury or property drunage) occu.n; in ~:onncction with the pc1foraumce;: trf" this 
Agreement, Clm~ullant shall immediately notify the City Risk Manager's office by telephtme at 
510-578-4428, and Consullant shall promptly submit to the City's Risk Manager and the City'~ 
Administrator (see para!,.rraph 1 R, hereit1bclow) a written report (in a f(mll llCCI)ptablc to City) 
with the following information: (a) namt~(~) and address( cs) of the injured t>r dectla.~ed person( s ), 
(b) nami)(S) and addrcss(cs) ofwitnes~e~, (c) name(s) and addrcss(es) of (;(lns~tlt;ml'~ insurance 
co.mpany(ies), and (d) a detailed description t>fthe darnagc(s) and whether any City property was 
involved. 

14. INDEMNlFJCATlON/SAVF. HARMLESS. To the filllcst ex.teot pem>itled by 
law, the COilSullant shall: (I) immcdiatcly defend, and (2) indemnity City, its, officers, officials, 
directors, employees, and volunteers from and again:.i all liahililie.~ reg;ardlc.~~ of uature or type 
arising out of or resulting fTom Con~-ullant's performance of Sc::tVices, or any negligent or 
wnmglbl act or omission of Con~ullant or Consultant's officers, ernpltJyet:~, agents, or 
:;uhconlmclorn. Liabilities subject to the dulie~ lo defend and indemnify .include, without 
limitation all claims, losses, damages, pemtlties, fines, and judgments; associated inve~tigalion 
and udnuni~trative expenses; defense costs, including but not limited to reasonable atton>eys' 
fees; court costs; and cost~ of alternative dispute resolution. Consul tant's obli~tion to 
indemnify applies unle.ss it i~ adjtldientcd that its lu1bility w;~:; cau~ed by the sole active 
ncgligeni)C or sole willful mi~conduct o f an indemnified party. If it is finally adjudicated that 
li<1hili ty is caused by the comparative active negligence or willful miscondu<-1: of !Ln indcmniHcd 
pa•iy, Consultant's indemnification oblig,di<.m shall be reduced in proportion to the e~tahli~hcd 
comparative liability of the indemnified party. 

The duty to defend is a .separate and distinct obligation from Consul tant':; duty to 
indemnify. Cunsuluml shall be ol>ligllted to defend, in all lc~al, equitable, admini.stnttive, or 
special proceedings, wilh counsel approved by City immediate! y upon tender to Consultant of 
the claim in any form or at any stage of an action or proce~ling, whether or not liability is 
established. An il!legation tn· <Mennination of comparative acti Vtl negligllncc or willful 
mi~ctmduct by an indclllltified party dtles nnt relieve the Consultant from it~ ~t:parute and distinct 
oblig;1tion to defend City. The obligation t(l delimd cxtl)nds through final judgment, including 
exl:umsti(ln of J~ny appeals. TI1e defense ob!igati(ln inchules an obligation to provide independent 
defense counsel if Consultant assert.~ tl~at liability is cau~etl in whole nr in part by the negligence 
or willful misconduct of the imlemnified party. lf it is finally adjudicated that liability was 
cat~~ed by the sole active negligt::n<.:e nr sole willful misconduct of ;m intl.e>rnli1icd party, 
Consullant may submit a claim to City f(n· ,·eimburscmcnt of reasonable at1<>meys' Ices and 
defellSe co,;L,. 

TI1c review, acceptance or upprnval otT.-onsultant 's work or Work T'rocluct by any 
indemnified parly shall not affect, relieve or rt:dtu:e C'..onsullant's indcllll1ificution or defense 
obligations. Tl>is paragraph survives completion of Service.' or the tennination of this contract 
The provision:; of tl>i~ paragraph arc not lin1itcd by and do not aiTect the provisions of thi~ 
COt1lract relating to ins1mmctl. Notwithstanding the above, for Professional Liability ONLY 
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(Errors and Omissions for the wtilten reports and vcJbal counsel provided by the Con~ullanl) 
total liability will be limited to the amount paid by the City lor services rendered by Consultant. 

15. UCF.NSES, PERMITS. ETC. Consultant represents and wam1nts to City that it 
has all licenses, permits, qttalilicalion~, and approvals of whatsoever nanu-e th!it are legally 
required for Consultant to practice it~ pwles~i<m. Con~ullmll represent.<: and warrants to City tlmt. 
Consultant shall, at its sole cost and expense, keep in effet:l al all limes during the terru of this 
Agreement any licenses, permits, and approvals which are leg<tlly required lor Consultant to 
pr.11ctice it~ pmle.,~ion. In addition to the foregoing, Consultant shall obtain and maintain during 
the term herwf a valid City of Newark Business License. 

16. TER.l\11/l'ERMJNA TJON. 

A. The term of this Agreement shall commem;e upon the date ftrst 
hereim•bove wtitlen and ~hall expire upon completion of performance of Services h<:rcundcr by 
Consultant. 

B. Notwithstanding the provisions of par<lgntph 1.6 secti<m A above, either 
party may terminate thi~ Agreement without cause by giving written notice thereof not less than 
ten (10) days prior to the eff(:l(.,1ive date of lemtination, which date shall be included in said 
notice. In the event of such termination, City shall compensate Consultant tor Services rendered 
and reimburse Consultant for costs and expenses incune<l, to the dale of termination, calculated 
in accnrdance wilh the provisions of paragraph 3. In ascertaining I he Services actually rendered 
to the date of tennination, consideration shall be given both to completed work and work in 
process of completion. Nothing hcrei<l contained shall be deemed a limitation upon lhe right or 
City to terminate this Agreement l()r cau.~c, or othctwise to exercise such rights or JllLr.;ue sut:h 
remedies as may accn1e to City hereunder. 

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by 
t....-.J of the City of Newark (" Adminislmlor"). All correspondence shall be directed to or 
through the Administrator or his/her designee. 

18. NOTICI!:S. Written notice~ reqLLired or convenient hereunder shall be delivered 
personally or by depositing the same with the United States Postal Service, first class (or. 
equivalent) postage prepaid and addressed, in the case ofConstLilant, lo: 

CSA1!l3 

SPRNCF.R ARNES~,tJ 
Consultant 

Address: 11411 N.E 124'h Street, Suite 270 
.)<..irklaJ!.d, WA 98034-4341 
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CITY OF NEWARK 

SUSIE WOODSTOCK 
A(lrninistrator 

City of Newark 
Attn: Susie Woodstock 
3710 I Newark Boulevard 
Newark, CA 94560 
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19. PA.RAG){A]'lJ HEADINGS. Paragraph headingt; used herein ace for 
e<mvcnicncc only and shall not ~ <~mo:tl to be a pact of such paragmph~ <md shall not be 
cc.•nstru.ed to change the meaning there<1f. 

20. J£XlUBl'l'S. All exhibiL~ relimed to herein are atta<.:he(l hereto and arc by this 
reftl1'e>l~.;e incorporated herein. 

21. SEV.l!:RAHD.lTV. 11' &1'Y lerm of this Agreement (including any phrase, 
pnlVision, covenant, or condition) i:> he ld hy a court of competent jurisdicti~m to he invalid or 
unenf~•rceahle, lhc Agreement shall be con~tnt~:~d as nol containing that temJ., and the remainder 
of this Agreement shall remain in full force and effect; pnwided, however, this par<1graph sba11 
not be applied to the exlenl lhaL it would result in a frustratitm or the Parties' intent under this 
.1\grccmcnt. 

22. GOVRRNING LAW, J UlUSDlCTJON. AND VENUE. The interpretation, 
validity, aud cnfon:emellt of thiK Agreement shall be governed by and interpreted in accordance 
with the laws of the State of Cali fomia. Any ~>'Uil, claim, or leg!l.! proceeding of any kind related 
t~1 this Agreement shall be filed and heard in a ~.;ourt of competent jurisd.ict.i(m in the County of 
Altlmeda. 

23. ATTORNEY'S l!'l£F.S. Tn t:he event any legal action is cc.llnmen<.:ed. lo enforce 
this Agreeme>1t, the prevailing party is entitled to rea~onahlc attorney's fees, co~ts, lind expenses 
incurred. 

24. ASSIGNAI.ULITY. Neitber C~msul!anf nor City shall subconsul1:, assign, sell, 
mortg<Jge, hypolhecafc, or othcJWisc transfer their re"1'"'ctivc interests or obligati.ons in lhis 
Agreement without the exprc.~!l prior written consent ofthe non-translcrring party. 

25. MODJFJCATIONS. This Agreement may not be modified ora.Uy or in any 
rruumer other than hy an agreement in writing signed by hoth Parties. 

26. WAIVERS. Waiver of bre<tch m default under this Agreeme.nt );hall not 
constitute t1. continuing waive r of a subsequent brea~,;h v i' the same or any other provi~km or litis 
Agreement. 

27. F.NTIRF.: AGRE!l:MI£NT . Tlti~ Agreement, including nU documents 
incorporatod herein by reference, comprises the entire integrated undcrstnnding between the 
Parties conecruiug the Services. Thi~; Agreement supersedes all prior neg(l(i&fion!l, agreements, 
lind understandings regarding this mat.ter, whether written or oral. The d(lcuments incorporated 
by referen<:e into this Agrccmc.nt are complementary; what is called for in one i~ binding as if 
called for in all. 

2R. SIGNATURES. 'the individuals executing this Agreement represent <tnd warrant 
thHt they have the right, power, legal capucity, aml authority to enter into and to e.xtlCufe this 
.1\grccrucnt on behalf of the respective legal entities of Consultant and City. This Agreement 
shall inure to the benefit of and he binding 'Upon the J'ruties hereto and their rc.~pcctivc successors 
und ns~igns. 
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29. COVF.NANT AGAINST CONTINGENT Fl!:l!:S. C(m~ultant hereby wan·ant~ 
that Consultant has not. employed or retained any company or person, other than a bona fide 
eropk•yee working for Con~ultanl, \() solicit or secure this Agreement, and Consultant has m>t 
paid or <~greed to pay any company or person, other than a bono fidel employee, any fee, 
collUllission, percentage, brokerage f·ee, gil'l., or any other considcrotion coutingent upon or 
resulting from the award or forllllltion of this Ag~-cement. For breach or violatimo of this 
warranty, City shall have the right to annul this Agreement without liability or, at City's 
dita;tctiou, to deduct from !he Agreement priCtl m considcmtion, or otherwise recover, tbc: full 
amount of such fee, COlDJJlhssion, pcrccotage, brokerage fcc, gift or contingent fcc. 

IN WJ:'J'NRSS WHEREOF, the P11rties hereto have ex.ecuted this Agreement the day 
and year tirst hcreiMbove written. 

ClTY OFNRWARK, 
a municipal COJ:)JOl'illion 

lly __________________ _ By ________________ _ 

City nf Newark Consultant 

Date _____ ____ _ Date __ _ 

Printed Name 

Attest: 

City Clerk 

Date _____________ _ 

Approvc:d as to torm: 

City Attorney 

DMc ____________ _ 
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EXHIBIT A 

SCOPE OF SERVIC'ES 

The :>cope ofthe n\odule/fhncti(nml footprint that will be included in the Needs 
Assessment per the City's HF'P are: 

Ucncral Ledger 

Bank Reconciliation 

Budgeting 

Ptoje<.-1. Accounting 

Purchasing and Requisitions 

Contract Management 

Accotmts Payahle 

Accounts l{.eceivable 

Cash Receipts 

Fixed Assets 

Financial Reporting and Ad Hoc Repot1ing 

l'ilyroll 

Time Keeping 

Busincs5 Licenses (HdL) 

Recreation Program Regi"tnation 
(JlJtegrate!Interfi~ee) 

Building Permits (Jntegrate/lntc.tfacc) 

Electronic Document Mgmt (Jntcgratc/lntcrfacc) 

SoftRcsourccs will pcrlorm the lhllowing Wnrk Plan. II is mganized intn 3 phases as 
directed in the City's RFP. Within each phase are the major lash along with the 
a~<sociated ~tep:> ;md delivemble~ for each ta~k. Some steps witbilJ different tasks m!ly be 
perfo1med concurrently. 

PHASE I -Needs Assessment and Evaluation nf Options 

The purpose of Phase ·r - ·Need~ Assessmtlnt and Rvalu.atitm Options is lo detennine i r· 
the City's busines" need~ can be mel. eithtll· by upgn1ding with the current vendor, 
sdtlcli11g a partner ~oftware offered by the City's current vendor, or whether N. selection 
for new EKP software is warranted. The following tasks will be pe.tformcd to complete 
Phase 1: 

Estin\atcd Ti.tuclinc: l-2 wee.kJ> 1 Project Management through project completion 

SoftRcsourccs will work with the City to set up the pr~jcct. Key objectives arc oo Ctlsurc 
the p~jcct kicks olhmoothly and all tasks and role.~ bctwe<,11 SollRt:sourccs and the City 
arc clear! y delin~d and cmrnnunit:ated. 

1.1. Project Planning 

SoftRcsomcc.~ will work with the City to establish and finalize the Pmjcct Plan that will 
govemthc project. The Jhllnwing specilic items will he addressed via leleconlerent:e: 



a. Teart• J nli'Oduclions. Ol!lduct Project Team i.ntrod.ucticms and collect contact 
i.u.f01mati0J1. 

b. P roject PlauuinJ::. Coordinate with lh~ Cily lo discuss and align expectlltions firr the 
contracted scope of work, drivers and obj~cliv~s, resource availability aad 
consbainl~, and eommunicntio!IS line. H.efine the Pmjecl Plan that will detail the 
project schedule, milestones, dclivcrables, and respon~ihilitie.~. 

c. Finnlize Project Plan. Softl{esvurce.' will linalize the Pr~ject Plan 110d. Sch~clule 
(lnl~ed on our templates) nnd provide updaltld veN:ions to the City tl.u'Ouglwut. the 
[)T()jecl. 

I .2. Projeet Management 

Sol\ Resources will mauage the Project Plan and maintain project reu1ted co1nmunications 
with the Cily via entail and te[cconfi:n:nce. Status updates will coincide with the project 
schedule mile8loncs and dclivcrables over the till:: oflhe project to update the City on 
progress. 

Dclivcl'll.hles: Pl'ojeet Plan 
Status Updates 

Estimated Timclinc: 3-4 week~ 

SuiiResourccs will assess the City's current ERP system and cnvi.romnent thmugh a 
~~ri~s oi'On-sit-c Interview Workshops tv lf..tlher and identitY tl1c data/requi.remelll:s 
ne«led in an ERP system. SpcciftcalJy, SoftR~·un:.e.~ will pcrfom1 the following: 

2. I . Pre-Interview Preparation 

a. Review Existing Documcntatinn. l11c purpose of this review is to ~~~~ist 
Sol\ Resources to gain aa initial und1:1·sttmding ofthc City and its current F.RP 
environment. The type of documentatilm that ~upports this review may include: 
requiremenlK data, organization charts, aun.U<II and ~lmltlgie plan~, current system 
di..1gnuns, existing wcn·kflow docurucutatiou, commissioned reports, etc. 

b. Dclcnnine interview attendees. SoftRtlsourccs will work with the City t{1 i.dent.i l'y 
~taffwho should at Lend the interview work~hops. PaTticipant.~ will include the City'~ 
Project Te<nn, ~takehnldcrs, executive maa11.gerneDt, IT, technical slatf, department 
heads, key users, subject matter experts (SM.Es), etc. 

c. C:rcale Interview Schedule. Soft.Re:;ources ha.~ planned for three (J) days of on-l!ile 
interview ~>£.o;.<;inns to gather the City's requ.iTemen(l; and busincs.~ needs. We will 
work with the City to develop and finalize the 3-day Tntervi~w Schedule. The City 
cau expect 12-18 worksh"ps, each lasting 1-2 hours. 

Tc.• ;tl low lor collaboration across the City, in terview grouping,s arc scheduled by 
dep;utmenl (e.g., Administrative Services, Finance, Human Resources, Community 
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Oevelopmenl, Public Works, .Police, Fire, etc.) and by function/module urea {e.g., 
General J .etlgt'T, Accounts Rceeiv:·lbles, Payroll, Human Resources, l.'urchHsing, 
lluilding Permit~, etc.). 

d. Prepm·e lnlervlew Memo. Soll'Re~ourccs will prepare 1m Intervit::w Memo that will 
he used to invite City personnel to the interviews. The Memo offen; tlwugh! 
provoking que~tions that help to prq)a<e aUendces lo discuss their area of expertise 
and core resptmsihilitic.~. 

2.2. On-Site Interview Workshops 

Soll.ResouTccs will travel to Newark, Cali fbrnia lo conduct and facilitntt:l 3 days of 
scheduled interviews ( 12-18 sessions). Using interactive-style interviewing, we will 
systematically gain input and collect datil about the City'~ current finaacial environment 
and user needs as ftlll(lws: 

• Review existing Finance system and hardware '1-imctionalitics and points of 
integrati(lD with peripheral systems. 

• Interview uscm across the City to caphrre how the current system is used, ~; trcnglhs 
aml weaknc.~ses, functional Rnd technical footprint requirements, vi:;ion J(rr the next 
5-10 year~-

• Conduce discussions with JT staff' to gather current system need~, vision and 
interliocelintc[1,ration uceds. 

• During the interview di~c~~~sions there will be opportunities lo provide educational 
insights into modem F.RT' ~ystcms and best practices. 

• As needed, cunduct loll ow up calls with pen;onnel fi1r clarification and additional 
details. 

Dclivcrables: lnteniew Schcd ulc 
Intel·view Memo 
Cumplelion of On-site lntci.'VJcw Wm·k~hops 

2.3. Key Reg uircmcn t~ Du cu men t 

SoftRcsources will dtm:lop the Key runetiouaJ and Technical Requirements docwnent 
!hal wlll be used to conduct the Need~ Assc.<:.~mcnl This document i1< aiRO dc.<~igncd to be 
tL~ed in an RFP and in the subsequentevaluati<ln of vendor proposab if it is determined 
by the City lo ,:;elect new integrated fimmcial !lllllwarc. SoftRcsources will perlimn the 
following: 

a. Key Requirerueuts llcl1JtiC.ion. Using the notes gathered during lht:l lrstcrvicw 
Wnrk~hops, review of City documt:!ntatinn, and our experience, St~fl:Resourccs will 
identify and prioritize the City's key r.eq11in:mcnls in table fonnat for. technology, 
modules/funclitmalily, implcmeut:ation, bus.ine_o;.~ pmccs.c.c.~, and business needs. TI1i~ 
Key Functional anll T~~Chnical Rcquiremcuts l.>ocliJllenl is purposefully kept to 5-10 
page.~ to optimize the decision pmcc:o:.~. Requirements will be rat~kcd: R•-Rcquircd, 
T-Tmporlant, N-Nice to II11ve, or R~Rxplore. 
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b. Fi nllli:t.e Key Requircmcuts. SuflRcsourccs will send the K<:y Fw1ctional sud 
Technical Rcquircmctlts document via tm1ail and conference call fi>r fc.:dback from 
tht: City. City input will be added to the document and the City will give final 
approV!ll. This document wiU be used to conduct !he Needs Assessment. Ad.ditionalJy 
it can be in.s<:rt~::d into a subsequent RN' and u.~ed lo evaluate vendor options fhr best 
tit to the City. 

Deliverable: Key Fnnclhmal and Tcclmical Requil'ements Document 

'R~limate Timeliuc: 3-4 weeks 

3,1. Current System Anal)l!fis 

SoftRcsonrces will conduct analysis of the City's existit1g Finance System a:; fiJllows: 

a. Review Current Systems :w.cll'lntforms. Conduct a high-.level anal)'!iis of the City's 
ex.ist.ing linancial solution (llarris St:lect). This will include higb.-levtll functional 
aJilllysis, an assessment of vendor viability and momentum, and estimat.c~d Col\t lor the 
next 5- l 0 year~. 

b. Review of lntegration/lntcrfaec F.nviroument. SoftResources will review the 
Ci.ty'~ existing hardwarc/softW!Jre infrustructurc and develop 11 syst~<~Yl map of the 
system~ in place lhat need to integrate/interllwc to lhc fin.1nce sy~1.em. 

3.2. Alternative Options A.naly~is 

SoflR e.'Klurccs will COllduct IIlla I ysis uf the possibility of implementing new fw.sucial 
s<•ftware v,~. upgrading with the cWTtmt vendor along with estimated co~ts to select and 
imp!emtmt lhe~e alternatives. A strong component of this anslysis will be a snlotion that 
will not require extensive customization to :tit the City's needs. SoftRes<nt(ce~ will 
J?erform the following: 

n. R~trris Products Alternative. H.anis offers a variety of softwm-e solutions that 
open1te independently of each other. We will hold discussions with Harri~ to identify 
potenti!ll Banis RR P l\olutions to deteJUline i I' a di llcrcnt Harris solution may he 
viable for the City. 

b. Selccl: New Sortware Alternative. Rased on our experience condttcting lina.11cia! and 
.liRP evalu.alim• pn-~ccts and using our contat:ts al various government li>wscd ERP 
vendors, we will gather high-level i.J.tforn1ation regarding the possible funclicmal 
match to the City and galher cost cstillllltes for approximately 3 govcmmeut fi.•ccL'i&l 
solutions currently used by n!her similarly sized municipali tic.~. 

c. ERP Software Market in California. Soil Resources will use our res~mn;es and 
experience conducting ;;oil ware cva!11ations with many other muuicip!llitie~ in 
California to include an overview of the ERP software market t'or similar cities t<> 
Newark in California. 
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:t3. Need~ Assessment Rep .. r f: 

SoftRcsources will compile the results of the asstlssment analysis into a written Need~ 
Assessment Report and prcse:nt the report to thtl City as follows: 

a. Prepare Needs Assessment Report. Soft.Rcsources will compile Ote ~ults of !he 
assessment analysis into a written Needs t.sses~ment Report (20-30 pages) tllat Wlll 
include the lb\lowing (this rnay be adjusted ba~ed upon disens~i<m~ with the Cily and 
t11c rc.qul!s of the research): 

./' J'ixecutivc Sumnwry 

./' Key ReqLLirements Doeurnenl. 
¥ CIIITCtll F.RP System As.~ment 
¥ CRI' Altemativcs Analysis - Upgradtl, Other Harris Solution. Other VeTI(Ior 

Solution 
¥ RRl' Alternatives Antilysis High-TA;lvel Cost 
./' Discussion ofRRJ:> Vendor Market for Similar Cities in California 
¥ Recommendations 
¥ Conchc~i on IIDd Piau or Action 

b. Prcpllt'C Assessment Presentation. l'rep<Lte H Power Point presentation highligb.ting 
our findings and present. ou-sitc in Newark aud answer any questions the c::ity may 
h;~ve regarding !he analysis, assumptions, .rocommendations aud plan of actiou. 

Delivet•ahlcs; Needs Asscs~ oncnt Report 
Assessment )'rcsentation 

l'llASE 2(A) - Software Request for Propos .. ! 

1fthc rceMnnendatiou is to onove forward with system rcplaccrmml and the City elet:C~ fl> 
do so, SoltResourccs will allsist the City through the procurcm~nl pxocess. So'llResources 
has outl intd the following tasks for Phase 2 (A): 

Estimated Timclinc; 3-4 weeks ·I 4 weeks lor R'F(> solicitation 

SoltRe~o urces will work with the City lo d.evelop an RFP f(ll· ~~>ftw!ll'e that represents the 
Ci ty's busiuess ncedR. 

4.1. (A) Prepare RFP ror F.R\' Software 

Sofi:Rc~ources will prepare ll1ll{}'P for lnfegrated 1:-'i.nancial Tnlimnafiou System. 
Spccilit:11Jly, SoftResourc~ will do the lbllowing: 

a. Key Requirements Review. SoftRcsources will work with lhe City to review thtl 
Key functional and Tcchnic!l[ l(equircments document and mak.e necessary 
adjustn1enfs based on additional insighl5 g-d.ined through lhe Needs t.sses~ment. Thls 
document is desigroed from the onset to be i.ncorpomled info~~~ Rf1P. 
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h. P1·epare RFP Draft. Based on the City' s I'Cquirements and htlginrring with our 
fom1~-bascd RFP template we will prepare the lU,.P draft. We will work with the City 
to im:oqmrate it.~ purchasing requirements and include the Key Fun~;tional and 
Technical Rtlquiremcnts document. The R FP iR organized to 11Jiow f(>r amsistent and 
effective evalw1tinn of vendor response~. fnfomoation requested includes: vendor 
information; co~t f(lr soil ware, maintenance, .implementation, ru1d training; 
implementation methodology and team; vendor references; and other information 
pertinent to tl1c software eva I uation process. 

c. City ltcvicw ur RFP D1-aft. Ocliver the draft R FP via email and telecol)ferencc for 
review and feedba~;k li·om the City. Softl{e~ourctl' '"ill edit with City feedback and 
return the lU;!' to the City lor !lnal approvaL 

d. Create Vendor Lnug List. Cre~1te the V"'ndor Long List ofpotenti1al ·finaneial/ER!' 
vendors using the City's key requirement~ and nur ex:perience. The purpo~e oft he 
Vendor Long J .i~t. is(() f()Slcr vendor p11rticipati~m while mitig.1.ting the risk thal the 
right vendor doesn't respond. /\11 vendors on tb.e J.ist will be notified of the City's 
RFP (this is in addition 1.(1 the City's st·andard practice ofadve~"tiRing RrPs). 

Deliverables: }{FJ' for Surtware 
Vendor J ,ong List 

4.2. (A) RFP Management 

Soft Resources will work with the City to augment a successful RFP procc.~s as follows: 

a. RFP Managcmcnl. Th.,; City will issue the RFP according to its purchasing 
rcquircrucnts. Soft.R~{·w·re<; will work with the City to prepare for aud assist with the 
faCilitation of a pre-bidders' wnfcrcncc. We will offe.r guidance m providing a 
standard methodology for question and answer addenda (tbe City will answer vendor 
questions as !hey nrc in the best position to respond), and act 11s a liaison between the 
City 11nd the vendors throughout the RFP ~olicilation. We rccommeJJ(I the City allow 
the vendors 4 wt~ekN to respond. 

l!:stimatcd Timeline: 16-18 weeks 

During the software sel~clinn process the vend(lrs will be evaluated to detemJiJJe best fH 
using the City's key requirements, software dcntos, and due diligence activities. Hased on 
thtl data collected, the City will mah !he l'inal decision. 

5.1. (A) Proposal Review and Vendor .l!:valuati<ln 

TI1e City will receive the vendor proposaJs and forw<Jnl copic.~ to SoftResourc~. 
SollRcsourccs will use the RFP f,pecitications, the City's key reqoircmcnts and vendor 
research to evaluate vendor respomt:1i and recommend a ShortT .isl or !IPllTOXiruately 
three mo:-1. viable solutions. SoftResourco:s' <::xpcricncc in evaluating vtmd(n· fit to the 
City's requiremenl~ is invaluable durirlg thi~ phase. City staff is welcomt: t(l participate in 
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these veJ"Klnr calls and discussions. Specifically, SoltRcsources will perfhnn the 
toUowing: 

u. Initial Review ofVcrodur l'mposals. SoftRcsources will conduct an initial review or 
ull received vendor proposal~ and eliminate vendors that do not meet tltc high-level 
.RFP ~11ecilications and requiremtm l~<. Key components of the initial review include: 

.I RFl' Complian<:e 
.1 Vendor .Experience with Similar Organization~ 
.I Co8l Estimates for Software, Implementation, Training, et<: . 
./ Implementation Team 
.I C:it.y-speci lie Requirements 

b. Detailed Vendor Research. StYftRcsourccs will conduct detailed research with the 
remaining vendors to evaluate their fit to the City's key fun<:tional and tcclutical 
reqtti,·emcnts in order to recotnmend a Short List of approxim;dely three solutions. 
City personncl arc welcome to pHlti~..;pate in all vcadOi· discussions. 

Detailed vendor research includes conducting phone disctL'\Sions with the vend(rr 
development and technical per~onnel to validate and cl<Jrity !he in l'ormation provided 
by the vt1ndor8 in their propo<;al~ und in the Key Functional aJlli Technical 
H.equ.irements document. Cost and impleme-ntation assumptions are alsfJ evaluated. 
Notes fi:oro these calls arc captured in tHbJe fmmat about the stren~o,rths and 
weaknesses. Tl1.:.se diN<:t•~sions mitigate the xi~k of inaccurate assumptions abtiutthc 
requirements and the vendors ' yc.~ answers, and add insight to the vendor's soft.ware, 
cullurc and longevity. 

c. Short List Vendor Comparisot• ClmrL SnltRcsourccs will build the Shnrt List 
Vendor (~1mparisnn Chart outlining in table l{mttat tltc strcngthslweaknet<s~~. and 
fit/gap IUuU]'l>is, technology, and costs ofappmximatcly three sh01t listed vendnrn in a 
side-by-side comparison to the City's key functional and tcchnic.'ll requirement<;. 
Additional data gleaned through direct vendor discussion ... is also noted iu the chart. 

d. Short J .ist RL•cnmmeudation N.cptll"t. Prepare lltc Short List l{ecommendnlion 
Report thHt provide~ vendor contact infonuation, inlbgraphics, J-ecomJIHmdations, and 
next steps. lt will f<~miliati-.!c the City with the short listed vendors, explain why other 
vendorn were eliminated, and help prcpru:c for the next. phase of evaluation - software 
d.emo/1. The Short List Recommendation Rcp01t will be sent to the City via email in 
preparation lor the Sh01t List l1:~:~stlntatitm and will include the fbllowh'g information: 

./ Short List Vemklr Comparison Cluut (vendor re~pon~e analysis of key ftml:l.i~mal 
and technology requirements ol'tl'c short listed recommended vendors) 

./ 5-Yt:ar Cost Estimate (soJlware liccn~c, maintcnilllce, ho~ting, implementation, 
training. etc.) 

./ lnfob'<dlJhi<:S (graphical rcpl'esentation~ nl'how tliC software products cmrq1arcd) 

./ Key strengths and weaknesses of the short li~ed vcndon; 

./ Next steps in the selection process 

c. Short 1 .is1: Recommendation l'rcscntuliun. SoftRcsources wil.l prepaTe an 
executive-level PowerPoint p.rcsent.ation outlining the results of the ven<k1r re$eareh. 
lt will include our vendor analysis and fuutings, key areas to evaluate with tile ~hmt 
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lislcd vendors, rocommendations anu next steps. We will present to the City via 
ccmfercncc call. 11tc City will make the final decision of the vendors that will be 
included on the Short List. 

Deliverable: Short List Rccnmmcndatiou Report 
Sltort List l'rcscDt~ttinn 

:5.2. (A} Snft wan~ Denw Script 

The City will contim1e to evaluate the short li~te<! vendors through live demonstr.<Jti(Jll~ 

(demos). Soft Resources will develop the JJem<> Script and Request for Deruo Letter a~ 
tbllows: 

!L C ustomi:ted Demo Script. Using the 1tnaly~is gathered through vendor evaluation 
and the City's key requirements, Sofl:Resoun= will develop a draft J)emo script 
eustomi7.ed to the City's need&. 'I he Script will be delivered via email and 
teleconference to the City. TI1c Demo Script requires the vendors to show: l) how key 
Ci ty requirements will be h!m<lled, 2) lhe City's functional f0<1tp rint, ~) ~peeifie datll 
gathered through on-site interview~ and direct vendor discussions that ntledl\ rurlhcr 
invtl~ tigation, and 4) one or two eity-:;pt::ci fic business case scenarios ofu11ique 
buliine~:; prm;esscs (Sofi:Resources will advi~e the City through the writiug ofthe:;e). 
The City will appmve and tlnalizc the JJemo Script 

b. Reqnest tor Demo (J:Um) J .cUcr. Cu:«tnmize our RFJ) Letter tempbtte to reflect the 
City's ~ituation a.nd requirements including information about whom to conl:acl at the 
City, expectations for the demos, and in~t.n.u;Lions to the short list vendors f{w how to 
properly prepare fi'>r the live dcmonstration.s. The R FD Letter will be delivered t{> tl:te 
City via email. The Cily will is~ue the Rl1JJ Letter and Dento Script to tlte short listed 
vendors. 

Dclivcrablcs: Ocmu Script 
RFn TA!t tcr 

5.3. (A) Demo Facilitation 

So It Resources will facilitate the Demo process as follows: 

a. Schedule On~"litc Vendor Demos. Urn~ed ou the City's f'tutctional ibotprint (noted in 
above table) we anticipate three 2-day vendor demos pitt~ a Demo Wrop Up Meeting 
the day following the finaltl.erno. Hnwcvcr, the number of demo day~ may be 
changed based on further disctt~~ion with the City. Additiollltl demo d;&ys will require 
a change order and result in additional f~es and expenses. We rccommetld that the 
City schedule lhe live demonstrations rn~ cltl.\<e together as possible for best 
COmp!fnttive analy1oi s. 

b. C:undoct Pr&-Demo Meeting~. Work wi th lhc City to set up and cc.mduc! Pre-demo 
Mtletings witil each short listed vemk>r. Thi ~ can be done via tclcconferenco:: c.rr on-site 
i.n City offices. The pre-demo meetings p.n1Vicle each ~hon lislcd vendor with 
information about the City and answers question~ tl:te vend.ms may have regruxting the 
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City's project or the Jlemo Script. Soft.Kcsources will participate and facilitate the 
Pre-Demo Meetings via teltlCOllfercncc. 

c. Facilit:d c On-S ite Demos. Softl{~•u~s will attend and fucilitate the on-site demo~ 

in Newark. We will pmvidc an orientation <Jflhe demo process to all altendees. As 
noted, the length ofthe soil ware demos will (i.t:pend on the number of modules 
included in the scope. At this time we estimate three, 2-day demos. for be:;l. analysis 
we .recommend that the dem(ll; be ~chedulcd as close together as possible. We wi ll 
collect demo lcedba.ck from City atltmdces and provide demo analy:::is as follows: 

• Oemo Fced.bil-Ck. SoftRe~ourccs will provide Delno Ft*:dhack docuwent:; ((> all 
attendees who will keep note~ and rate the demos. A II Demo Feedback docurn<-1\ts 
will be collected by Softllesmt1·ce~ at lhc conclusion of each demo. At the end or 
each demo day SoftRcsources will cmodttct a brief wrap-up with the City's .l'rojecl. 
Te8lll to addre~;s unanswered questions and discuss the next-day schedule. 

• Demo Feedback Anl!l~ SoftR~nu·ccs will compile feedback coJicctcd from 
the attendees' Demo Feedback document.~ and present it at tht~ Demo Wrap Up 
Meeting. 

d. Facilitate Demo Wrap \Jp M eet ing. On the day following the final softwm:e demo 
Softltes<.1urces will facilitate !Ill on-si lt: Demo Wrap Up Meeting with the City. The 
purpose ofthis meeting is to determine the top two fmalbt vendors. We will discuss 
the Demo Feedback Analy:::is and facilit<.~ltl di~cussion for the City tn rank the vendors 
with the purpose to eliminate the lowest n1nl;ed vendor(s). We will an~;w~ questions, 
note loll ow up items and oulline next steps. 

Deliverables: On-~•mc Demo Facilitatioo 
Demo Wrap Up Analysis 

5.4 . (A) Final Decision 

Ideally, the City will have idenf.i fi t:d two finalist vendor:; to perform due diligence with 
an.d m.ake the final decision. SoftResmtrccs will continue to manage vendor 
commmlicativns and provide guidRn.ce thmugh the final decision. Speeific31ly, 
Soft.Rcsourees will perlonn the following: 

!1. Final Decision Support. Provide hlols and templates, assist through the review or 
d tttlt wlleded throughout the vendor evaluation proces:;, ;md advise the City thn.111gh 
the fuwl decision pmcess via teleconference. The City will rnake lhe If nat decision. 

b. Vendor Mana!::emcnt. StrflRe~nurccs will contiiHte to manage vendor 
communications and question~ and do l'Ollow up work. 

c. Due Diligen ce Demos. As needed, as~ist the Citywi!h Oue llil igenre Demos with 
the top two finalists to galhcr details around key areas of functionality that may have 
ht:et1 difficult to fully evaluate during !he initial on-site demos. Due l >iligcmce Demos 
are typically handled througiJ a wtob-demo process. SoJlResourccs' direct partil.:ipalion 
with the demos (either by tcleconfi:rtonce or on location) i~ oplicmal and biHcd on tl. 
time and mate~iab basis. 
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d. Vendor Rcrerence Checks. Advise thB City through vendorrer~ncc checks, and 
provide our Relercncc Check template thul it1cludcs directio11s and pertinent questio11s 
to stmcture and maximize the reference cht:eks. Vendor referen~;e ~;hecks arc very 
important as they allow the City to see bow <.>l:her organizations i'l!e u~ing lhc 
considered software to impnwe business pJ'OCes~es. SoltRcsomces' direct. 
participation with the user visi L~ (either by teleconference or on location) is optional 
and billcd on a time and material ha~i~. 

llclivcrablc.~: Reference Check Tcmplale!! 
Fin :II Decision Tools and Templates 

I 11<>k h( \)- • nnll ad \c::orl:lli•)ll 

Estimated Timc.lim:; 3-4 weeks from fmal dechion approval 

Sofl:Re.~ourccs philosophy is to negotiate a contract that is a win-win for both side.~ and to 
promote a s1.rong working relationship moving torward. SoftRCf;(Jurccs is not a Jaw finn 
and the contntct Wlllnccd final legal review. However, we fre<Juenll y work with our 
client's legal coun~t:l and trfl'Cr valuable insight into software specific umtract.~ 
throughout the negotiatjon~ process. 

6.1. (Al Cu~ttnu;t Re'l'iew and Ncgotiatinn 

SoftResources will act in an advisory role to assist the City through the contract 
negotiation proc~~s. J)~1)ending on the type or snllwarc selected, the City may have three 
contracts to negotillte 1) Soil ware License, 2) Soil ware Maintenance, and 3) 
hnplemcntation Service.s. If a hosted or Cloud vendnr is selected, a Service r .evcl 
Agrecment (SLi\) will be negotiated. We strongly reconnnct1d that the Stateroent ol" 
Work abo he <~&reed upon prior to signing the software contmcls. Spceiflcally, 
SoftRe:;ourccs will perform the following: 

a. Negotiation Strat.cgy Discussion . .Prepare the Oty lhr the software conlmct 
negntiation proce~s by l~1ding a conference call with the City a.ud its legal counsel to 
stmtegiz.c the negotiation process for the software license, nl<lintenance, and 
implemt~nlatinn sccviccs contra<..il> or SLA. 

h. Sorlware Contract .Review and DiscussiuJl. SnllResourccs will review the final 
selected vendor's software licctlSC, maintenance and implementation services 
contr.ads (or SLi\) and hold a teleconlcrcncc call with the City to discuss point:; ol" 
concern aml opportunities such !IS pricing issues and <'.Ontmct clauses nnd protection~ 
that should be negotiated in the contract. to pmtcct the City once the c;Ontracts are 
signed. 

c. W.l"ith:n Sullware Contract Review Oe~cumeut and M1magernent. ln addition !o 
the review above, SoftRcsources wi ll develop and maiJllge a Sullwnrc Contract 
Review l..>ocUI11t:nl in table format of key clause.~ that need to be nt:gotiatcd, removed, 
changed and/or inserted into the contrnct. The Contract Review document will be 
emailcd and we will work with the City aad leg<JJ e<>UtlScl via telccoofcrcnt:<lto 
disct~~s and manage the recommended actious. 
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d. St~ttcment of Work (SOW) Review. Assist the City wi th negotiating the Vtlll<lor's 
SOW prior lo signing d1e software contract. SoftResoUTCeS will review the SOW and 
del.iverables proposed by the softwar~ vendor and provide vernal and/or written 
recommendations. 

~. Assist City with Direct Ncglllintions. Work with the Cily and its leg11l C<lun~;el with 
.lleg~,tialing a tair and equitable contract with the fmali~t vendor. 

Deliverable: WrittcJl Sufi ware Contract ~cvicw Document 
Written SOW Rccllnunendatious 

.PJlAS.F: 2(8)- Procurement from Curn~nt Vendor 

lfd1e recommendation is to move ftrrward with tl1c current vendor, SoftRcsourees will 
assist the City through lhc software review and contract process. Soil Resources bas 
outlined the following lash for Phase 2 (R): 

.ll:stiiiJJitcd Timcline: 3-4 weeks 

SM~Rcsources will work with the City to review Harris function~lity using the City's key 
requirements, conduct software demos and due d.ilig1mce t.o confirm fu.llctionul lit, and 
~~~~ist the City with negoti.11tion t)f" the software contract. 

4.1. (8} Uarris l{cquircments l!:valuatlun 

The City will provide the Key Functional and Technical Requirements d()cumcut to 
Harris for review and respun.<oc. Harris will respond with a proposal ancl Sufi Resources 
will work with the City to review Ute proposal 1wd conduct a phone conve.r.;atiun to 
di:sCIL'-' the City's Key Requiremtmts in order to identif-y filfgap t.o the City's 
requirements. We will then provide 11 high-level report to the City for kcythi.!Jg:; t{l 
consider dtJring the upgrade process. Sped fieally, Soft.Resources will perform the 
following: 

u. lnitinl Review of Harris Prup()SRI. Soft.Rcsources will conduct an initi11l review of 
the H~nis Pmposal including the following . 

.r Cost Estimates foT Snllwarc, Implementation, Training, etc . 

.r lmplemcntatiou Te;nn 
../ City-specil1c Requirement' 

b. Harris .Proposal Review. SoftResources will conduct a conference call with Harris 
key personnel to discus.• the Harris propo~ and validate and cl~~rify the infilnnation 
pmvidcd by Harris in tbe pmpooal and in the Key Functional and Technical 
Re(1uiremcnts document. Cos! and implementation USSU111J.1tions nrc also evaluated. 
Notes from these calls arc captured in table format about the strengths and 
weaknesses trfthe solution. These di~cu~siuns mitigate the risk or inaccurate 
assumptions abo~tl: the requirements and t1Je vendors' yes answers, and add insight to 
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the vendor's software, cuhnre and lon~vity. City personnel are welcome to 
participate in all vendor discussions. 

c. Harrill Fit/Gap Co.mplll'isun Chart. !:ioftResources will build the Jimii~ Fii!Gap 
Comparison C!Jrut outlining in lahlc format the sb:englhs/wcakncsscs, !utd fit/gap 
~nllly;sis, technology, and cost~> nflhc Harris solution <11> compared to the City's key 
functiomtl and technical requiren1ent~. Additional data gle!l.ned lhrou~h direct vendor 
discussions is also noted in the cwut. 

d. Harris Evaluation Report . Prepare the Uarris F.valuation Report that provides 
discus:,;on rcp,arding the Harris' Holntion fit/gap to the Cily'~> key requirement>, key 
considen•titms, nnd next steps. The Hanis Evaluation H.eport. will it1eludc the 
following inf~mnation: 

./ Harris Fit/Uap Comparison Chart (vendor response analysis of key fu.1:1clional and 
techm1logy requirements) 

./ 5-Ye;lr Co~t Estimate (software license, maintenmce, hosting, implementation, 
training, etc.) 

/ Key strengths and weaknesses ofllanis 
./ Next steps in th~;: t:valu.ation process 

c. llarris F.vulml.lion Present"ltion. SuflResourccs will prepan: an executive-level 
PowerPoint p1·e~"nlation outlining the n~:;ulls nfthc Harris analysis. We will present 
to the City via c~m ti:orenec call. 

Deliverable; Rur·ris Evaluation Rcpm·t 
Rarris Evaluation .Prcscnllltiun 

4_2. (B) Softwa rc J)caw Script 

The City will conduct tt live dernonstration (dem~1) wilh Harris to review the soil ware, 
validate the decision to move ·f·(rrward with Harris, and idenli f'y any key issues thal will 
need to be re~olvcd during the implementation. SoftResources will develop the J>emo 
!:icript and Request 'l'or Demo Letter as follows: 

t:. Customized Dem<l Scl'ipl- Using the analysis gathered through the '!.farris evaluation 
and the City's key requjrementR, SoftRcsourc~~ will develop a dmft .L>eroo st.:ripl 
customi:t.ed to the City's needs. 1l1C Script will be dt:livered via email and 
teleconfunmcc \t) the City. The J)emu Script requires Harri:; lo ~;how: I) how key Cily 
requirements will be handled, 2) the Cily'~; f'llnetional footprint, 3) specific data 
gathered through <.m-sile interviews and di rt:cl vendor discussions that needs further 
inve.~ligation, and 4) tme or lwo city-specific bt~~ines~ case sccru~rios vf nniquc 
busine-~s processes (SoftHe~ourccs will advise the City lhmu~h the writing of llu!-~C). 
The City will approve !llld fl.mtlize the Demo !:icript. 

d. Request for IJcmu (RFD) Letter. Customize our RPD Letter temphlle to rc'l1ect the 
City's situation and requirements including i.of~mnation about whom to wntact at the 
City, expectations for the demn, and instructions to Harris for how to properly 
prepare filr the live dcmonstrdtion. Tite RrD Letter will be delivc<"cd to dte City via 
email. The Ci ly will issue the lU.Tl T .eHer nnd Demo Script. to Han·is. 
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J)clivcrAbles: Demo Script 
RFOLettcr 

4.3. (.B) Dconu Fllcilitation 

SoftResources will ·J·hcilitatc the Demo process as follows: 

e. Schedule Ou-Sitc Hllrris Demo. Based on the City's functional footprint (noted in 
above table) we anticipate a 2-day Harris deroo plllll a Demo Wrap Up Mooing the 
day fhllowing the flual demo. However, the uumber of demo days IIIltY be changed 
based on further discussion with lhe City. Additional demo days will require a change 
order mul re:;ull in additional fees aml expenses. 

f. Cunduct P'l'e-Deruo Meeting. Work with the City to set up and condw.;t a Pre-demo 
Meeting with Harris. This can he done via telecoJ:Jferencc or on-site in City olliccs. 
The prt>-demo meeting allows Harris to ask any questions regarding the City'~ pn·~cct 
or the Demo St:ripl. SoftRcsources will participate and facililale the Pre-Demo 
Meeting via. telecon !erencc. 

g. l<'aci]i[atc On-Site Demo. SoflResourccs wiJl attend and facilitate the 011-siie demo in 
Newark. WtJ win provide an orientation of tl1c demo proces.~ to all attendees. As 
noted, the length or the software demo~; will depend on the number of modules 
included in the ~cope. i\t this time we e~timatc a 2-day demo. We will collect demo 
lecdhack fmm City attendees and provide dt:mo analysis as follow~: 

• ,l)cruo reedback. SoltResources will pmvide Demo reedback documents to all 
attendees who will keep notes. Demo Feedback documents will be collected by 
SoftRcsources at the conclusion of tbe demo. 

• _Demo Feedback Analysis. SoftResource.q will compile fet:dback collected from 
the attendee:>' Demo feedback documents and present it at the Demo Wrap Up 
Meeting. 

h. lt'acilihllc Demt'l Wrap tip Meeting. On the day following the software demo, 
SoftRe~ot1rces will facilitate 11n on-site Demo Wrap Up Meeting with the City. The 
purpose ofthi~ meeting will be to idenlily lil/gap aud con~ideratinns for the 
implementation. We will note follow up iterns and outline next ~t·eps. 

Deliverablcs: Ort-..'\ite Oemo lfacilitatinn 
Dcmu Wntp Up Analysis 

4.4. (B) Final D11e lli!il:cncc 

The City will conduct fimll due diligence includi1lg relerenee checks and any additioru~l 
demos for dari Jica.tion. SoftResourccs will coutiuue tl> manage vendor communications 
and provide guidance through the linal due diligence proc~:~~;s. Specifically, SoftRt~-~ourccs 
will pcrfonn the fi>llowing: 

11. Puc Dil igence Support. Pmvide tools and templates, assist througb thtJ review of 
data collected throughout tho; due diligence process via ltllcconfercnce. 

l'ropc»ml rur CRJ'I 
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h. Vendor MaJlagcment. Soft.Resources will continue to manage vendor 
communication:; ami questions and d(l (i)l!ow up work. 

c. Due J)iligence Demos. As needed, assist the City with Due Oiligenc.:e Demos to 
gather de1ail~ around key areas of l'unctioa!llity thai may have been diHicult to fully 
evaluate dunng the initial on-:;ite dernos. Due Diligence Demos are typically handled 
through a web-demn process. Soft.Resnurces' direct l>ar1kipation with the demos 
( ei !her by teleconference or on location) is npLioual and bil Jo,d tnl a time and materials 
b;c;is. 

d. Harris U.cfcrcnce Cltecks. Advi~e lhc City through vendor reference checks, and 
provide our Reference Check template !hat includes directions and pettinenl questions 
lu structure and inaximi:.:c the rcferenctl checks. Vendor reference checks are very 
important as they nllow lbc City to see how other organizations urc using aml 
implemented Harris software to improve bu~iness processes. Sofl:Resourccs• direct 
participation with the user visits (either by telec,mfercnce or on location) is optional 
and billed on a time and ID!lterial ba~is. 

Deliverablcs: Reference Check T emp lates 
Ouc Dili~euce Tools and Templates 

R~tima!ed TimelillC: 3-4 weeks fi·om final decision approval 

SoftResources philosophy i~ to negotiate a cont.racl that is a wi.n-w~n fhr both sides and to 
Jli'Omote a stmng working relationship moving forward. Sofl.Resourees ill not a Jaw firm 
and the contract will need final legal review. However, we frequently work wiOl our 
client's legal e<>unsel <md offer valuable hl.~1ght into software spccitic contra1.1ll 
thmughout the ueg(lli alions process. 

5.1. (8) CoJitrad Review and Ncgolil\li()U 

Soft.Rcso\lrce$ will net in an advisory mlc to assist the City through the C()11lract 
negotiation proce.~~. Depending on the so ll ware implementation approach, the City may 
h<1ve three contmct.~ to negotiate I) Software License, 2) Soflware MainteQIUJce, and 3) 
Implementation Services. f f a hosted or Cl01ul intplcmcntatioo <qJprooeh is selected, a 
Service Level A~cment (ST .A) will be ue~:,>oti<1ted. We strongly recmnmend that the 
Statement of Work nlso be a~:,•reed upon prior to .si~:.~1ing the software c<mlracls. 
Specifically, SollRcsources will perlhnn lhe following; 

11. Ncgutia!ion Strategy m~cussion. Prepare the City for the wltwa'I'C contract 
ne~:,•ot.iali<>n process by leading a confcrenc~ call with the City and its legal coun~el tn 
strategi:r.e the negotiation proces~ lor the software license, maintemmct:, and 
implemeliUilion .~crviccs contracts or SLA. 

b. Software Contract B.cvicw and Discu."~.Siun. Sot'tRcsoui'Celi will review the Harris 
software license, maintenance and implemeot<1li<>n services controcts (or SLA) and 
hold a teleconlcrcucc call wit-h the Ci ty to discu.s~ points of concem anti opportunities 

J•,upooal tOr 1-\K I' 
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s1icll as pricing issues and coofnlcf clalL'el; ami protections that should be negotiated 
in ilit: wnlmcllo protect the City once lt1e wntm cl.<; arc signed. 

c. Written Software Contntcl R e'View Document and Management. In addition to 
the review above, SoftResource~ will develop and manage a Soil ware Ctlntract 
Review Document in table fonllnt or key clauses that need to be negtJlialed, removed, 
cbangetl and/or inserted into the cunfrac.;t. The Conlrnct Review document will be 
emailed alHI we will work with the City and legal wunscl via teleconference ~~' 
discuss and roanage Llle recommended actions. 

d . Statement of Work (SOW) :Review. A~sisl the City with negotiating Harris' SOW 
pri~1r UJ signing ll1e software contract. SoftRe~ourees will review the SOW und 
deliverable~ pmposcd by Harris and provide verbal and/or written recommendations. 

~- Assist City with Diced Ncgnlialions. Work with the City and it~ legal counsel with 
negotiating a fair and equitable contract with Harris. 

Deliverable: Writt.cn S{lftwnre Coutract Review l)Qcumcn t 
Written SOW Rccumrnendations 

PDASF. ~ -Project Management and J rnplemenlnliou 

SoftRel;<.Jurce~ will work on behalf of the City (not the vendor) during the imple~mmtalion 
to resolve issttes and assist with managing the projed. The scope of work for 
implementation will be determined after the selectio1' ofthe sollwarc solution is 
completed. Pricing bas not. heen provided in this proposal.. 

The role nr lhc SoftRcsources Project Manager (PM) typically requhes llpprnximatcly 
20-50% ~,fa lull lime equivalent (1-"fR) ~t;afl'pen;;on over the life ofthe .implemenlalinn 
project. This estimate assumes that son1e week.os the PM will consume I 00% (lf an FTF. 
while other weeks little or no assismncc will be required Tn addition, we anticipate wme 
of the services will require lhe PM to be on-site at the City offie<.>s while odtcr services 
may be provided in a remote fi•~hiM vio teleconference or em;ti l cmnnamicatious. 
Oepending on the level of service we unli<,ipate a 2 year implemenf;d.itm (i)r the modules 
~Jutlined in this proposal with a range of c.;ost !rom $135,000 at 20% of:F.TR ttp to 
$336,000 f~1r 50% of"FTE (this does not include lmvel expenses). SoftResourc.;es' hourly 
rate for lmplementa1ion Project MauagC!Ilentst'rvice~ i~ $175/hour. 

Implementation Support Sen'ices Opt.ion~ 

Im.plementa!imo stLcec,~s is dependent. ou roany !helms including the City's J>mj~l Team, 
the softw:u·e S(lluti~m ~elected, and the vendor i1npl<::menlation team. SoftResources will 
work to mitigate iwplementulion riRk by advising the City !hmugh U1c process, 
monitoring project progress, augmenting City resources, and working with tliC software 
vendor to raCJ1itatc project progre,_,;(m. So1lRcsourccs may provide <my or all of the 
fc.oll"wing implementation services: 

a. .l'roject l'lau. Revit'w lhe Pn~jcet Plan and Timeline lhal is put together by t.be 
selected implementat.ic.m vendor. The implementation phm will include a kickoff 
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me~ling and define task~, assign responsihility, milestones, and dcliverables. We will 
W(>rk wi lh the City's COI'tl Project Team and implementation vtmdor to make 
moditicalions to the plan as necessary. 

b. Quality Contrul Phm. Work with the City Projel-i Team and i~I~PlemenlaJion partner 
to develop a Quality C'..onlrol Pll\11 for !he project We will work with the 
implementation group lu !!Ct up scheduled tests at various stage.~ of the project 

c. Project Management. Maintain lhc overall time line and plan for the li lc of the 
prQjcct in conjum:tion with the Vendor and make petiudic Pr~jcct l!rogress Reports. 
T1>i~ will include communication with City intcrn11l stan· so they understand 
as~ignments, as well as associated due dale~ and delivembles through clear and 
effedive collUllunic&ion. 

d. Data Conversion. Assist with the development of a high level l>ata Conversion Plan, 
review oftechllic;•l ~pecitications for <:On version and mapping of data. Rxe<:ution of 
the Data Conversioll Plan f'i·om identification of data to be ~:unvcrtcd, extmcti<m of 
data fi·om legacy system~. importing data to replacement applications and testing ()I' 
converted data. 

e. Te•1ing. Developmenl of a high Jevd Te~Ling Plan for all ~tagcs of the ven!lur's 
ilnplemcntatiou methodoft)gy, dcvelopmt:n l of test scri1)ts, participation in application 
testiJJg, !locumeutation of' tellling results ar><l identification of con liguration 
adjustment~ required. 

f. User Trainiug. Assi~l with the developmc11t and execution of a high Jevd Training 
Plan. Typically incllules idcntificatio11 of' who needs to be trained, what they n"cd to 
be tmirn:d on, who will 1wuvide the tiai.lling, what training materials arc required, who 
will develop the lraining muterials and when the training will be delivered. 

g. r.·oject Close Oul. Common tasks indudcd i.u this stage or a project may include: 

• Review of Project Plan to ensure all tasks are cmnplctc. 
• Assessment ofimplcmeut.1tion su~:ce~~ based on defined goals and obje<:li vcs. 
• oo~ure Cutover Stn.!l.,gy has been developed and executed. 
• Pruticipation in vendor hitnd-oiT from implementation services stall'to support 

lltaff. 

\)tvposal fur ERt" 
Asscmmc...'nt Refn::sh 



EXHIOIT B 

PAYM.EN1' 

.SoftResourccs has pi'<Wided a fixed fe.: propo$1l.l for Phases 1 anti Phusc 2(A)/2(B) per the City's 
RFP. Tixpcnse~; huve beton provided as a Not-to-.l:lxc;ecd amount and will be billoo as inC\U'red . 
.Soft Resources' hourly rate.• are as follows: 

1' ri nc ipalllJirec:tor $175/ho\lr - --- -
s~nior (),)MUltant $1 50/hour 

J'hHsc 1 aa(ll'loase 2(A)/2(.B) Co:st. 

The following table offers a suiillllllry of the propost:tl fixcu fees R.nd not to exetot:tl ~xpcnscs tor 
the Work !'Ian outlim'.d above for Phase 1 and Pha..<:c 2(A)I2(1:l). 

[lh.l't' Tlt ..,,., ipri'''l 

1 Need• AR~c~~mcnt and Evaloatitm nf Optilms 
.. 

T<tsk l · J'>rojccl. Set IJp ... 

f-
Tusk '). - Requirements Analysis 

.. 

Task .1 - Needs Asst:sruJ.cnt 
-- .. 

Phase 1 - 'l'nmll'ixcd Fet>S 

Phase.1 - Nnt to l!::<c<.'<.-d Expenses 
-- ·- .. 

Phase 1 - Totals 
-

Ph ........ Ut•'t'l iptiuu 

2(A} Suflware 'Ril<}ucst fo1· l'roposal 
- . -

Ta.q~ 4 -LU'l' l'roccss 

Task 5 V<.'lldor Selection .. 
Task6 Cl)nl:ract Negotiation 

-· ' 
. 

I l'hasc 2(A) T oHal Fixed l•'ccs .. 
rtmsc 2(A) . . Nul. to 'F.rceed l!:xpcnscs 

rhnsc 2(A) · To(aJs 
.. -·-· ... 

t un IL·am JJ our~ 

.. 
27 Hour• 

'>X Hours 
- I 

110 Hours : 

235 Hours 

(tift" 'lt .ltll llfllll' 

-
48 HliOrs 

;2()4 !lours 
.. 

40 I lours 

.. 

.. 

292 Ho111'8 

r t· t.· , 

$4,575 .. _ 
$15,750 

~1 R,OOO 

S:lR,31S 

$4,4H8 

$42,813 

Ft:t:' 

$.7,700 
-

$33,700 
·-

$7,000 

$48,400 

$.1,6R7 

$52,0K7 
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l'h:.l'~l I )(<,ttlpl iuo 

2(8) Po·oct~remellt !'row Currelll Vendor 

Ta•k4· Harris Anal~is 
-

TaskS · Contract Negotiation 
. ' -

l'husc 2(A) · · Tol:all•'ixcd l'cc> 
-· ... 

l'ltasc 2(A) - Nol: to ICxcccd txpeto$e.~ 
... -

Pltasc 2(A) ·-Total~ 
. - --

f t l lt 'l'l am Htmt' 

120 Hours 
-

40 Hotn-s 

I . ; 

.. 160 Hours .J 

I· t t'' 

$19,600 

7.7,000 

$26,@0 
·-

$1,623 

$28,;1.2.3 
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EXllll:UTC 

Qualifications 

Integrated Financial Information 
System Consultant 

City of Newark, California 

Submitted by SoftReSOUTCes LLC 

Contact: Spencer Arnesen, CPA, Principal 
11411 NE l24°' Street, Suite 270 

Kirkland, WA 98034-4341 
425-216-4030 san-sen@softresouoc~ 

r.tt~pnsnl fbr HRP 
A"tcCI!l.1uenl R<:f .. <Sh 



March 26, 2015 

SUsie Woodstock, Administr;~tive SE!rvices Director 
City of Newark 
37101 Newark Blvd. 
Newark, CA 94560 

Dear l'ls. Woodstock: 

SoftRe.-oorces U.C 
11411 NE 124°' Street, Suite 270 

Kirkland, WA 98034~.341 
425-216-4030 www,softrcsowres mm 

SoftResources LLC is pleased to present this proposal to the City of Newark, California (Cily) 
Request for Proposal (RFP) for Integrated Flnandal lnformation System COnsultant. The City's 
project is an e)(cellent fat for our unbiased software selection consulting sen~ioes. 

SoftResources has demonstrated over the last 19 years in business that we are reputable alld 
experienced in ERP software assessment and selection for municipal dieflts similar to the City. 
We are independent of software vendors, implementers, and developers and do not receive 
compensation from software vendors for our recommendations. We have the experience and 
expertise to assist the City with its evaluation of the benefits and CD!.ts associated with the 
acquisition and impll!mentation of cUI integrated Financial Information System. 

SoftResources' consulting team has completed numerous ERP software ass~-ssment and selection 
projects for munir.ip~ll!nd other HOvernment sector dients. We have current knowledge of ERP 
applications and vendors focused on the government sector. We will not be uSing ~ny 
subcontractOfS or business partners for this engagement. 

SoftResources is an active participant in the CSMFO and GFOA Annual Conferences. This allows 
us to maintain con111d: with our dient<; around the country and in california and to listen to the 
latest issues and concerns facing public agendes. 

Spencer Arnesen, Principal, has the authority to execute contracts on behalf of SoftResouraJS 
and is the main cont11ct for this proposal. This proposal shall remain in effect for a period of 120 
days from tho due date of March 26, 2015. 

Sincerely, 

Spencer Arnesen, CPA, Principal 
SoftResources I.LC 
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1. Company Profile 

Soft:Resourccs Ll.C is a software evaluation consulling flrm dedicated to helping government, nonprofit 
and commercial organlr.atlons throughout North America make knowledgeable decisions about business 
software. SoftResources has assisted over 95 government sector clients with over 160 software 
evaluation projects many of which were for financial and enterprise resource planning (ERP) software 
throughout North America. Our soccess is driven by our consultants who are committed to providing 
quality seiVices to every client by acting responsibly, executing with excellence and applying innovation to 
research. 

Doing Business As: SoftResources LLC 
Business Type: Privately held Urntted Liability Company 
Primary Line of Business: Software COnsulting 
Number of Years in Business: Founded In October 1995i 19 years in busines.~ 
Location: 11411 NE 124"' Street, Suite 270, Kirkland, WA 98034 

Management 

Headquartered in Kirkland, Washington, SoftResources is a limited liability compl)ny co-owned and 
managed by two of its original founders Elaine Watson, CPA, Principal and Spencer Arnesen, CPA, 
Principal. Elaine manages SoftResources' selection and implementation practices and Spencer manages 
s<~les and marketing strategies. 

Services 

SoltResources' specialty is providing software consulting to supp01t organizations through software 
evaluation projects using a proven focused methodology pioneered by its owners. We present facts and 
data to support knowledgeable decisions about software strategies and deciSions by focusing on each 
client's unique needs. Our core services include: 

• Software Assessment 
• Software Selection 
• Implementation Partner Selection 
• Contract Review and Negotiation 
• Implementation Support Services 

History 

SoltResources began performing software evaluation and selection services in 1993 as a practice within 
KPMG that focused solely on unbiased software select!on services. In 1995, after reorganizations at 
KPJvlG, the group split off and independently founded SottResources in order to conUnue to provide 
objective software evaluation services to its custome•~- We approach every project with a commitment to 
understand your environment, processes and use1·5 In urder to provide you with the most relevant data 
available to support your software decisions. 

I Page 2 



2. SoftResources Team 

SoftResourres will assign a Core Team of dedicated stllff for the aty's project. Specifically the project will 
be staffed with one Principal/Director and one Manager who will remain for the life of the City's proje::t. 

The Principal/Director will be the Project Manager and the main point of contact throughout the project. 
The Core Team will maintain a worldng knowledge of the City's project and manage all project activities 
and deliverables through completion. The core team approach enables our consultants to maintain a high 
level of knowledge and continuity of the oty's project The mah1 responsibilities of the Core Team 
members are as follows: 

Core Teilm Primary Duties 

Principal /Director 

Manager 

• Key liaison 
• Direct interface with the City's Project Manager and Team members 
• Manages the scope of work to ensure confmmance to contract 
• Ensures we meet perfonnance expectations and mitigates concerns and 

questions 
• Oversees the project schedul<!, manages timeline, and leads the project 

kick-off with the City's Project Team 
• Tracks progress and reports on project status 
• Directs and coordinal:es SOftResources' Core Team activities including 

• 
• 
• 
• 

• 

• 
• 
• 
• 
• 
• 
• 
• 

assigning tasks lo be completed and production of deliverablcs for the 
successful completion of the City's project 
Participates in requirements Interviews 
Presents deliverablc.>S to the City 
Leverages experience worklng with similar government entities 
Applies SoftResources' proven software selection methodology to help the 
City realize its goal for beneflb; gained from modem technology 

Works as a member of the Core Team to assist with scheduling the 
project and requirements Interviews 
Partidpall. . .'S in requirements intervi{.'WS 
Works direcl1y with the City's Project Team to coordinate activities 
Conducts analysis, develops findings and recom~T>endations 
Complies findings and develops project deliverables 
Maintains and organizes documents and deliverables for the proj~;ct 
Presents findings to the City 
Leverages experience working with similar government entitit.':S 
Applies SoftResourres' proven software selection methodology to help the 
oty rcafi-.ce its goals for bentlfits gained from modem technology . .. .. 

Professional Profiles. The City's project will be st.lffed from the the followil1g Professional Profiles. The 
combined team will b~ experienced In ftnandai/ERP selection and in working with munidp<JI clients 
similarly si7.ed to the City. The specific Core Team will be assigned upon notice of award and scheduling 
of the project. The City may request spedfic staff and reque;ts will be aooommodated where possible. 



Elaine Watson, CPA 

Principal - Consulting Practice 

Experience and Qualifications 

• Co-founder and Principal of SoftResources directly responsible for the software 
selectiOil ;:md implementation practioes at SoMesourccs. 

• 20 years managing software evaluation and selection projects providing 
softwilre/l:ochnology assessment, requirements analysis, RFP creation, software 
selection, implementation partner selection, and implementation project 
management. 

• Provides consulting servioes for government, nonprofit and commercial sector clients. 

• Expertise evaluating many types of business software such as enterprise resource planning, tlnandal 
management, human resources, payroll, utility billing, permit/community development, enterprise 
asset management, project aocounting, customer relationship management, and more. 

• Implementation Project Management experience for the implementation of business software. 

• Authored articles and white papers on the software assessment and selection process. 

• Work experience prior to SoftResources includes work in the Strategic Services Consulting Group at 
KMPG Peat Marwid< providing financial accounting management review, chart of accounts 
development, business re·organrzation management, and software selection. 

• Masters of Business Administration, University of Puget Sound; Bachelor of Arts in Business 
Administration, University of Washington 

• Certified Public Accountant. 1987; Washington Society of Certified Public Accountants; Project 
Management training 

t:xamples of Client Projects 

Client Services 

Moreno Valley, CA 

__ , 
San Carlos, CA 

Burbank, CA 

Brentwood, CA 

Dublin, CA 

Pasadena, CA 

ERP assessment. requirements gathering, RFP development 
and management, software select1on, software demo 
facilitation, contract review 

----~-- -------
ERP assessment, requirements gathering, RFP development 
and management, software selectiOil, software demo 
fadlitation, contract review 

----~--- ---------
Oracle EBS Managed Services Assessment Project: 
requirements analysis, RA development, analySis and 
assessment, Assessment report and presentation ----+---· .. . .. ·-------
ERP as_o;essment, requirements gathering, RFP development 
;md management, software select1on .. .., ______ _ 
ERP requiremt!nts gathering, RFP development and 
management, software selection, software demo fadlltatlon, 
oontract review 

Land Management and Permitting system requirements 
gathering, RFP development and management, software . .. 

I 



Client Services 

... 
Temecula, CA 

.. 
uthority, WA King County Hou!;ing A 

.. 
Durham, NC 

Regional l"'unldpality o t Niagara, ON 
canada 

Kitthener, ON canada 

Washougal, WA 

da Comer Brook, N L Cana 

.S:~ SoftRcoouroc:s J..li..: 
R~'f!!.'!~:t.!!HWW. ~nftresomccs.cou• 

.. 

selection, software demo facilitatlon, oontract review 
----1 

Permitting, Business Ucen 
improvement review, requi 

se and Code Enforcement prooess 
rements gathering, system 

assessment, RFP dcvelopm ent and management. software 
cilitatlon, oontract review, 

nagement 
selection, software demo fa 
implementation Project Ma . . 
ERP assessment, requirem 
and management, software 

ents gat11ering, RFP development 
selec:til:!n, sortware demo 
implementation Project fadlitation, conlract review, 

Nanagcment .. 
ERP assessment, requirem 
and management, software 

ents gathering, RFP development 
selection, contract review 

ERP requirement!; gathertn g, RFP development and 
management, software sel ection, oontract review 

HR/PR rcqulremeot!; gather ing, system assessment 
- ---

ERP assessment, requireme nts gathering, RFP development 
selection, software demo and management, software 

facilitation, contract review 
.. 

ERP assessment. requireme 
and management, software 
facilitation, contract review 

·-

nts gathering, RFP development 
selection, software demo 



Pamela Ettien 

Manager- Consulting Practice 

Experience and Qualifications 

• Manager at Sofl:Resouroes responsible for software and technology assessment, 
requirements analysis and definition, RfP creatiOn, software seledioo, 
implementation partner selection, vendor research, Information and document 
management, deliver~bles, implementation support, speeches/presentations, and 
special projects. 

• 17 years' experience providing software evaluation consulting services for government, nonprofit and 
commercial s&.tor clients. 

• Expertise evaluating many types of business software including enterprise resource planning, 
financial management, human resources, payroll, utility billing, permiljcommunily development, 
distribution, enterprise asset management/O"'MS, customer relationship management, ilnd more. 

• Presenter at industry trade shows including CSMFO and WFOA government finance officer 
conferences on the software selection process and sonware vendors; co-authored articles on 
software selection. 

• Work experience prior to SoMesources includes business experience in accounting, systems worl<, 
project management, M d software consulting In the apparel, retail, government, and services 
industries. 

• Associate Degree Accounting, Project Management training 

Examples of Client Projects 

Client Services 

Moreno Valley, CA 

San carlos, CA 

Poulsbo, WA 

Brentwood, CA 

Dvblin, CA 

San Mateo, CA 

Durham, NC 

- ---1 

ERP assessment, n~quirements gathe1ing, RFP development 
and management, software selection, software demo 
fadlitation, contract review 

---- -
ERP assessment, requirements gathering, RFP development 
and management, software selection, software demo 
fadlitatlon, contract_rev.::.....:ie.:.w:..:..._ _ _ _ 

ERP requirements gathering, RFP development and 
management, software selection, software demo fadlitation, 
contract review 

ERP assessment, requirements gathering, RFP development 
and management, software selection 

---+- ----
ERP requirements gathering, RFP development and 
management, software selection, software demo facilitation, 
contract review 

---4-- ------
Permitting requirements gtJthering, RFP development and 
management. software sclcd.ion, software demo fadlitation 

- .. . - -1 
ERP assessment, requirements gathering, RFP development 
and management, software selection, contract review 

- ·-· ' 
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Client Services 

Pas<ldena, CA Land Management and Permitting system requirements 
gathe•ing, RFP development and management, software 
selection, software demo facilitation, oontract review 

- ·-
Temecula, CA Permitting, Business License and Code Enforcement proces~ 

improvement review, requirements gathering, system 
assessment. RFP development and managennent, software 
selcdion, software demo fadlitation, cont ract review, 
implementation Project Management 

----~· ------
King County Housing Authority, WA ERP assessment, requirements gathering, RFP development 

;~nd management, sonware selection, software demo 
facilitation, oontract review, implementation Project 
Managenx.>flt 

----1-
Regional Municip<~lity of Niagara, ON ERP requirements gathering, RFP development and 

management, soflware selection, contract review canada 

Corner Brook, NL canada 

Washougal, WA 

.S'~~~~SofiRc'"'u''Ces I.LC 
O~~,YIWW.softn•&nlf'l~!UX)Il) 

--+---
ERP assessment, requi~ments gathering, RFP development 
and management, software selection, software demo 
fadlitation, contract review 

-+--- ------
ERP assessment, requirements gathering, RFP development 
and management, software selection, software demo 
facilitation, conb'act review 

-~-- - -----



3. Project References and Experience 

SoftResources her.; provided the following three (3) references; we invite the City tD contact any of them 
to leam more about Soll.Resources as a partner and our approach and methodology. 

City of Pilsadena, Ca I iforn i a .. ·----------
Phillip Leclair, CIO 
626·744-3784 
pleclalr(i!)citvofoasadena.net 

ERP Project- Trisha Tubbs, Director; Cht.'fish Cruz, Manager 
LMS Project - Elaine Watson, Prindpal; Pamela Ettien, ~lanager 

The City of Pasadena engaged SoftResources l:o assist in completing a 
needs assessment ~tudy of Its ERP system. We were then engaged to 
provide ERP sorLwane selection services. Pasadena is a full service city 
with 2,139 employees serving 148,126 dtizeos. Soft:Resources was also 
engaged to provide Land Management and Permitting system selection. 

Budget, GL, Fund Accounting, Grants Management, Project 
Accounting/Job Costing, AP/Bank Reconciliation, AR/lnvoicing, Cash 
RecelptlngfC<lshiering, Fixed Assets, Requisitioning/Purchasing, Inventory 
Management, Ucenses, Time Capture, Payroll, HR/Benefits 
AdministJ·aoon. Report Writer 

Summarv of Services for E~P Project 

Project Planning - finalized scope of work and timeline, participated 
in project meetings, provided coaching and guidance for project team 
composition, set up lines or communication, periodic status reports, 
prepared project plan and managed timeline and deliverables to 
completion 

Requirements definition ~· conducted analysis of the Oly's ERP 
requirements through City documentation review, ext-ensive on-site 
interviews with City Departments and Operating Companies 

Developed the key requirements document (based on the City's 
unique needs) using all Information gathered from the ERP 
requirements analysis 

Needs As.o;essment -assessed the Cily's ament technology 
environment including major ~)'Stems and processes, determining the 
City's IT needs and identifying slrengths and limitations as they 
relate to the City's n..qulrernents, m;~de high level busines.~ process 
recommendations, gathered market analysis of functionality, 
technology and pricing data from a sample of key ERP software 
vendors for comparisol'l 

Needs Assessment Report - prepared and presented tile Assessment 
Report that ewlu<lted the advantages and disadvantages and c.osl. 
estimates of two relevant options for addressing the Qty's ERP 
needs: ~)Upgrade the existing ERP system; 2) Implement a new ·- .. .. 



ERP !>ystem and made reCQmmendations for next steps. Offered ERP 
strategy, best practices and critical riskS recommendations 

• RFP - provided the requirements document and templates of RFPs. 
The City prepared and managed the RFP process and receiVed all 
proposals 

• SoftResources was engaged tD conduct ERP selection services 
including review of all vendor propoS<Jis, vendor research, software 
demo script, son.ware demo facilitation, final decision coaching 

• Assisted with contract review and negotiations 

of Burbank, California 
-----''------ ... 
Jennifer Wyatt, Information Technology Director 
818-238-5091 
j\!vvatt@lburbankca.gov 

April 2013 and July 2013 

Spencer Amesen, Prindpal 
Elaine Watson, Principal 
Trisha Tubbs, Director 

The City of Burbank engaged SoftResources 1:0 1) assess Managed 
Services support options for Oracle E-Business Suite ERP software and 2) 
conduct an ERP Tier 2 Option Assessment. Burbank serves a population 
of 104,092 with 1,400 employees. 

Summary of Services 

Conducted on-site interviews with relevilnt departments and stilff to 
assess the City's current l<!vcl of support for managed services 

Conducted analysis surveying external agencies including 
cities/counties using Oracle EBS as well as other ERP products, ERP 
vendors, staffing professionals, and managed services providers 

Prepared and delivered Managed Services Assessment Report 

Conducted data gathering and analysis with the City to quantify all 
Oracle EBS modules, number of licensed users and license CQSts 
cur~ntly in place and those planned for the future 
Developed lifuc.yclc costs for the City's preferred Managed Services 
model for a 5-year period 

Tier 2 ERP Option Assessment. 

Targeted 5 ERP vendors and conducted r(.'search and evaluation 
based on the City's requirements 
Provided 10-year lifecycle cost analysis 

Prepared and presented Assessment Report .. ·--·-----~------------_J 

ll'agc 9 

l 



.s:~\~ SoftReS<>urccs LLC 
R~t~'!.'..~.~·ww.$.0 ltre~ources.onm 

City of Vancouve.-, Washington 

Patrick Gilbride, IT Director 
360.487.7650 
oatrick.gilbride<dlsityofvanco!Ner.liS 

December 2014 

Trisha Tubbs, Directxlr 
Olerish Cruz Manager 

Vancouver engaged SoftResources to conduct an assessment of its 
rurrent ERP system to determine if they should continue with Oracle EBS 
vs. invest more In Oracle EBS to further automate processes and reduce 
expenses vs. purchase and implement new ERP software that is less 
costly to maintain but that can still ma.-t the City's needs. Vancouver has 
a population 167,405 and employs approximately 1,300. 

Scooe of the Software Needs; 

General l edger, Accounts Payable, Rxed Assets, Fund Ao::oonting, Bank 
Recondliation, Purchasing, Encumbrance, Accounts ReceiVable, Payroll, 
Timekeeping, Budgeting, Invoidng, Human Resources/Ben.:lfits, Project 
Accounting, Treasury, Reporting/51 

Summil!Y.of Serviros 

Project ~1anagement - project setup, project schedule and timeline 
management, status updates 

Requirements Ddinilion - conducted <millysfs to gather the City's ~..ey 
requirements through on-site interviews; developed key functional 
and technical requirements documellt 

Needs Assessment -- conducted analysis of current Oracle EBS 
system for fit to the City's needs and looked at costing, conducted 
comparative analysis with 6 other ERP vendors, conducted 8-year 
totill co5t of ownership analysis 

Report and Presentation - compiled rasuarch and developed written 
ERP Assessment Report; prepared PowerPoint presentation and 
presented our findings and recommendations. 

·- --- --



Additional California l!xperience 

Other Cllifornia clients t:o further demonstrate our experience with California munidpalities for software 
as.-;essment and selection: 

Client Project and Services Hoghllghts 

Be 

B 

Jmoot 

rentwood ---
B risbane 

ca plt:ola 

nvllle Da 

D ublin 

.. 

. ---
E ndnltas 

ill Valley M . __ ..;__ 

M orcno Valley 

R osevllle ---
Sa n Carlos 

Sa n Mateo 

-· 
T 

-

.. 
.. 

.. 

.. 

.. 

ERPSe lection ----
ERPS election 

ERPS election ----
ERP S election 

Con !rae t Negotiations for Rnal Selected ERP Software 

ERPSe ledion .. 
ERP So flware Selection 

lectlon ERPSe 

ERP Softwa re Selection 
-

ERPRe qulrements Assessment 

ERPS election 

-
-
-
·-

H R/Payroll Selection 
Co mmunity Development Assessment and Selection 

unity Development Jmplemcntallon Servi<:es 
shierlng lmplementallon Services 

Comm 
ca 

-
Penn itt 

·-
emecula ing A!iSessment, Selection, and J:mplementation _ _) 
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G.1 Claims of Moises Torres, Allstate Insurance Company, James Melhorn, and Luis 
Torres - from Deputy City Clerk Slafter. (MOTION) 

Rackground/Discussiou -· The City receivtlll the li11lowing four clnit1111 llllcgi.ug damage to 
property as a result of a lcu·ge Ci ty tree thaL tell on December 30, 2014. 'J.'he name-~ of the 
elaimm1ts, the reque.~ted amounL~, and their respective date of Mtbmittals nrc as lollows: 

• Moiscs Torres in ilie amount M$R,450, received on Janmuy 7, 2015; 
• Allstate Tnsumncc Company as subrogee of Augstin Flmjon in the amount of $78,551.78, 

received l'cbruary 2, 2015; 
• James McThorn in the amount <)r$13,408.33, received on J:iebnooy 10, 2015; and 
• Luis Torres in the amount of $!!,450, received March 10, 2015. 

These claims total $108,860.1 1. 

The: claims and all relevant iafor!I'Uition were forwarded to /\BAG Plan, the City's insurance 
administrator, who recommends that they be denied . 

.1\ttachmcJJ.t- None 

Adiun - ll is recommended that the City Cotmcil, by tnnliml, deny the claims and authoJi?.e stall' 
to inform the claimants of such d.,nial. 

Report 
City Council Meeting 

Thursday 
May 14,2015 

G.1 



G.2 Claim of Leroy and Diane Higgins - from Deputy City Cieri< Slaft&r. (MOTION) 

Bac.kground/Jliscus.siun - On December I, 20 14, the City received a claim fi·orn Leroy and 
lJiMe Higgin~ in the amount of $400 alleging damage:; when a large 1\CCtion of a City t!'ee fell on 
their backyard fence. 

The claim anrl all relevant information were forw<lrded lo ARi\G Plan, the City's insurmu.:e 
adminiRtmtor, who recommends that. it htl denied. 

AttHchment-None 

Action - H is Tecommcndcd that tbc City Council, by motkm, deny the clnim and authorize staff 
h) in lonn the claill1llllt of such denial. 

Report 
City Council Meeting 

Thursday 
May 14, 2015 

G.2 
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G.3 Claim of 21"1 Century Insurance- from Deputy City Clerk Slatter. (MOTION) 

Bac.kgcounil/niscussion ··On rebruary 9, 2015 .• 21'" Century Insurance as subrogee ofEdwnrd 
J .yden submitted a claim for $11,128 allc~g damage~ when a City tret~ branch lcll on his 
vehicle. 

Tht~ claim and all relevant in formation wen: forwanltl(l to ABAU J>lan, tht~ City's insur8Jlce 
administrator, wbt> rtleommcnds that it be dcmill<l 

Attachment - None 

Action - ft is recouunended that the City Couucil, by mntion, deny the claim and authorize staff 
lo inform the cl!timanl or sttch denial. 

Report 
City Council Meeting 

Thursday 
May 14,2015 

G.3 
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G.4 Claim of Richard Brower - from Deputy City Clerk Slatter. (MOTION) 

Batkground/Discussiou - On January 20, 20 15, the <.:ity received a claim from Richard Brower 
in the amount ol"$450 alleging damages ID sewer line from City txcc roots. 

l11e claim and all relevant information were forwarded to ABAG Plan, the City's imm1"31lcc 
admin.istnllor, who rocommend~ that il be denied. 

i\llachmeut - None 

Action - 1t is r=mcndcd that the City C'..ouneil, by motiun, deny the claim and authorize staff 
to inform th~ clai mant of such ~nial. 

Report 
City Council Meeting 

Thursday 
May 14,2015 

G.4 



L. APPROPRIATIONS 

City of Newark MEMO 

DATE: M<1y 1, 2015 

TO: C\ty Council 

FROM: Sheila I I arrington, City Clt!rk 

SUBJECT: Approval of Audited Demunds for the City Council Meeting nf 
May 14,2015. 

REGJSTER OF AUDITED DEMANDS 

B1mk of America General Checking Account 

Check Date Check N\tmbe-rs 

Apr.il17, 2015 Pages 1-2 1044.85 to 104549 Inclusivt! 

April 24, w ·J5 Pages 1-2 104550 Lo 104618 Jndusivc 

May1,2015 Pages 1-2 104619 to 1 04668 Inclusive 
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