CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 * 510-578-4266 * E-mail: city.clerk@newark.org Newark Pavilion

AG E N DA Thursday, February 12, 2015 gg’:g:.lxmton Avenue, Hall 1

This meeting will be held at the Newark Pavilion, 6430 Thornton Avenue,
Hall 1 beginning at 7:30 p.m.

A.

ROLL CALL

MINUTES

B.1

Approval of Minutes of the regular City Council meeting of Thursday,
January 22, 2015. (MOTION)

PRESENTATIONS AND PROCLAMATIONS

WRITTEN COMMUNICATIONS

PUBLIC HEARINGS

E.1

Hearing to consider: (1) adopting a resolution making certain findings
and approving an Initial Study and Mitigated Negative Declaration (E-14-
44); and (2) adopting a resolution approving ASR-14-45, an Architectural
and Site Plan Review, for a commercial laundry facility (Mission Linen
Supply) to be located at 6590 Central Avenue (APN: 92A-2165-13-1) —

from Assistant City Manager Grindall. (RESOLUTIONS-2)

E.2

Hearing to consider: (1) A resolution making certain findings and
adoption of an Initial Study and Mitigated Negative Declaration; (2)
Introduction of an ordinance amending Title 17 (Zoning) of the Newark
Municipal Code, Section 17.44.010 “Zoning Map” by rezoning all that real
property shown on Vesting Tentative Map 8212 (APN: 92A-775-46) from
R6000 (Single Family Residential) to LDR-FBC (Low Density Residential-
Form Based Code); (3) A resolution approving Vesting Tentative Map
8212; and (4) A resolution for a planned unit development, and a
conditional use permit, for a 77 lot single-family residential subdivision at
36120 Ruschin Drive — from Assistant City Manager Grindall.

(RESOLUTIONS-3)(INTRODUCTION OF ORDINANCE)
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CITY MANAGER REPORTS

(It is recommended that Items F.1 through F.5 be acted on
simultaneously unless separate discussion and/or action is requested by
a Council Member or a member of the audience.)

CONSENT

F.A

Acceptance of contract with New Image Landscape Company for Park
and Landscape Maintenance Services Project 1007B — from Maintenance
Supervisor Carey. (RESOLUTION)

F.2

Approval of the allocation of anticipated Community Development Block

Grant Jurisdiction Improvement Project Funds for Fiscal Year 2015-2016

— from Assistant Planner Jimenez and Assistant City Manager Grindall.
(MOTION)

F.3

Authorization for the Mayor to sign an agreement with Joel Nelson
Productions, Inc., for the 2015 Music at the Grove Program — from
Recreation and Community Services Director Zehnder. (RESOLUTION)

F.4

Approval of an agreement for legal services with Silver & Wright, LLP —
from Assistant City Manager Grindall and City Attorney Benoun. (RESOLUTION)

F.5

Approval of specifications, acceptance of bid, and award of agreement to
Staples Contract and Commercial, Inc. for Silliman Activity and Family
Aquatic Center Meeting Room Replacement Tables — from Recreation
and Community Services Director Zehnder. (RESOLUTION)

CITY ATTORNEY REPORTS

ECONOMIC DEVELOPMENT CORPORATION

CITY COUNCIL MATTERS
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J. CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

J.1 Resolution of the City of Newark acting as the Successor Agency to the
Newark Redevelopment Agency adopting and endorsing the Recognized
Obligation Payment Schedule for the period of July to December 2015

(ROPS 15-16A) — from Administrative Services Director Woodstock.
(RESOLUTION)

K. ORAL COMMUNICATIONS
L. APPROPRIATIONS

M. CLOSED SESSION

N. ADJOURNMENT

Pursuant to Government Code 54957.5: Supplemental materials distributed less than 72 hours before this
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and
at the City Clerk’s Office located at 37101 Newark Boulevard, 5™ Floor, during normal business hours.
Materials prepared by City staff and distributed during the meeting are available for public inspection at
the meeting or after the meeting if prepared by some other person. Documents related to closed session
items or are exempt from disclosure will not be made available for public inspection.

For those persons requiring hearing assistance, please make your request to the City Clerk two days prior
to the meeting.




CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 ® 510-578-4266 » E-mail: city.clerk@Newark.org

Newark Pavilion

AGENDA

Thursday, February 12, 2015

6430 Thornton Avenue Hall 1
7:30 p.m.

CITY COUNCIL:
Alan L. Nagy, Mayor
Sucy Collazo, Vice Mayor

Welcome to the Newark City Council meeting. The following information will
help you understand the City Council Agenda and what occurs during a City
Council meeting. Your participation in your City government is encouraged, and
we hope this information will enable you to become more involved. The Order of
Business for Council meetings is as follows:

. , A. ROLL CALL I. COUNCIL MATTERS
Luis L. Freitas B. MINUTES J. SUCCESSOR AGENCY
Michael K. Hannon C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS
Mike Bucci E. PUBLIC HEARINGS L. APPROPRIATIONS
F. CITY MANAGER REPORTS M. CLOSED SESSION
G. CITY ATTORNEY REPORTS N. ADJOURNMENT
H. ECONOMIC DEVELOPMENT CORPORATION
CITY STAFF: Items listed on the agenda may be approved, disapproved, or continued to a future
John Becker meeting. Many items require an action by motion or the adoption of a resolution
City Manager or an ordinance. When this is required, the words MOTION, RESOLUTION, or

Terrence Grindall
Assistant City Manager

Susie Woodstock
Administrative Services Director

Sandy Abe
Human Resources Director

Peggy A. Claassen
Public Works Director

Jim Leal
Police Chief

David Zehnder
Recreation and Community
Services Director

David J. Benoun
City Attorney

Sheila Harrington
City Clerk

ORDINANCE appear in parenthesis at the end of the item. If one of these words
does not appear, the item is an informational item.

The attached Agenda gives the Background/Discussion of agenda items,
Following this section is the word Attachment. Unless “none” follows
Attachment, there is more documentation which is available for public review at
the Newark Library, the City Clerk’s office or at www.newark.org. Those items
on the Agenda which are coming from the Planning Commission will also include
a section entitled Update, which will state what the Planning Commission's action
was on that particular item. Action indicates what staff's recommendation is and
what action(s) the Council may talke.

Addressing the City Council: You may speak once and submit written
materials on any listed item at the appropriate time. You may speak once and
submit written materials on any item not on the agenda during Oral
Communications. To address the Council, please seek the recognition of the
Mayor by raising your hand. Once recognized, come forward to the lectern and
you may, but you are not required to, state your name and address for the record.
Public comments are limited to five (5) minutes per speaker, subject to adjustment
by the Mayor. Matters brought before the Council which require an action may be
either referred to staff or placed on a future Council agenda.

No question shall be asked of a council member, city staff, or an audience member
except through the presiding officer. No person shall use vulgar, profane, loud or
boisterous language that interrupts a meeting. Any person who refuses to carry
out instructions given by the presiding officer for the purpose of maintaining order
may be guilty of an infraction and may result in removal from the meeting.

Agendas are posted pursuant to Government Code Section 54954.2. Supporting materials are available at the Newark Library, in the
City Clerk’s office or at www.newark.org on the Monday preceding the meeting. For those persons requiring hearing assistance, or other special
accommodations, please contact the City Clerk two days prior to the meeting.




CITY OF NEWARK
CITY COUNCIL

37101 Newark Boulevard, Newark, CA 94560-3796 ¢ 510-578-4266 ¢ E-mail: city.clerk@newark.org City Administration Building

Minutes

7:30 p.m.
Thursday, January 22, 2015 | City Council Chambers

B.1

CA1

C.2

ROLL CALL

Mayor Nagy called the meeting to order at 7:34 p.m. Present were Council Members,
Hannon, Freitas, Bucci, and Vice Mayor Collazo.

MINUTES

Approval of Minutes of the regular City Council meeting of Thursday,
January 8, 2015.

Vice Mayor Collazo moved, Council Member Bucci seconded, to approve the Minutes
of the regular City Council meeting. The motion passed, 5 AYES.

PRESENTATIONS AND PROCLAMATIONS

Proclaiming February Teen Dating Violence Awareness and Prevention
Month.

Mayor Nagy presented the proclamation to Dr. Yasi Safina-Davis of Safe Alternatives
to Violent Environments (SAVE).

Presentation by Safe Alternatives to Violent Environments (SAVE).

Dr. Yasi Safina-Davis of Safe Alternatives to Violent Environments (SAVE) discussed the
mission and services provided by SAVE.

WRITTEN COMMUNICATIONS

PUBLIC HEARINGS

CITY MANAGER REPORTS

Council Member Freitas moved, Vice Mayor Collazo seconded, to approve Consent
Calendar TItems F.1 through F.2, that the resolutions be numbered consecutively, and
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that reading of the titles suffice for adoption of the resolutions. The motion passed, 5
AYES.

CONSENT

F.1

F.2

Approval of a Retention of Services Agreement with Renne Sloan
Holtzman Sakai LLP to provide labor negotiation consulting services.
RESOLUTION NO. 10308
CONTRACT NO. 15002

Approval of sponsorship of the Chamber of Commerce’s 2015
Summerfest, Octoberfest, and Tri-City Motor Rally to promote recycling
in Newark and amendment to the 2014-2016 Biennial Budget for
Recycling Promotion Sponsorships. RESOLUTION NO. 10309

NONCONSENT

F.3

F.4

Amendment of the 2014-2016 Biennial Budget and Capital Improvement
Plan and Update to the Year-end Fund Balance Policy and Procedures.
RESOLUTION NO. 10310-10311

Administrative Services Director Woodstock outlined the amendments for both years of
the Biennial Budget, the change to the Fund Balance Policy and an updated 5-Year
Forecast.

In response to Council Member Hannon, Administrative Services Director Woodstock
stated that the equipment replacement needs vary from year to year.

Vice Mayor Collazo moved, Council Member Hannon seconded to by two separate
resolutions, 1. Amend the 2014-2016 Biennial Budget and Capital Improvement Plan for
Fiscal Years 2014-2015 and 2015-2016; and 2. Approve the Year-End Fund Balance
Policy and Procedures. The motion passed 5, AYES.

Authorization to fund the Other Post-Employment Benefits Trust Fund.
RESOLUTION NO. 10312

Administrative Services Director Woodstock stated that the City Council previously
approved the California Employers’ Retiree Benefit Trust Fund (CERBT) contract.
This contract allowed for the creation of a trust fund for the future liabilities of the
costs of Other Post-Employment Benefits (OPEB).

Administrative Services Director Woodstock recommended that the City Council
begin funding the Annual Required Contribution, to deposit a one-time lump sum of
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one million dollars ($1,000,000), and to opt to invest in an Asset Allocation
Strategy. This offers the best rate of return and the OPEB future liability will be
approximately 35 percent funded.

In response to Council Member Bucci, Administrative Services Director Woodstock
stated that each year the rate of return on the account will be calculated and will be
added to the trust. ,

Mayor Nagy complimented staff for addressing the OPEB liabilities.

Vice Mayor Collazo moved, Council Member Bucci seconded to, by resolution,
authorize funding the California Employers’ Retiree Benefit Trust Fund in an amount
equal to the Annual Required Contribution plus a one-time lump sum deposit of one
million dollars, and to opt to invest in Asset Allocation Method (Strategy 1). The
motion passed, 5 AYES.

F.5 Approval of Draft Housing Element Update and authorization to transmit
the Draft Housing Element Update to the State Department of Housing

and Community Development for their review and approval.
MOTION APPROVED |

Assistant City Manager Grindall stated that the Housing Element of the General Plan is
updated periodically and certified by the State of California. The Housing Element
purpose is to support the vision of assuring the provision of safe, decent, affordable
housing for Newark residents.

After the State Department of Housing and Community Development reviews the
Draft Housing Element, the Element will be presented to the Planning Commission
and City Council for approval in March.

Assistant City Manager Grindall noted that the Housing Element does not require the
construction of affordable housing; the State requires that the City have room should
someone want to build affordable housing.

In response to Council Member Bucci, Assistant City Manager Grindall stated that
zoning changes would occur as projects are brought to the City Council for
consideration.

Council Member Bucci stated that he attended a housing presentation that showed a
ratio of low wage workers to housing units available and Newark ranked last in

Alameda County. He stated he would like to see that improve.

Vice Mayor Collazo stated that she hoped more affordable housing for seniors would
be developed.

Council Member Hannon requested the following changes to the Housing Element:
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1.2

e Page H20 broaden the definition of rooms.

e Page H31 clarify the market rate housing versus the affordable housing units
for the SHH Project.

e Page H42 clarify that when the Second Chance shelter reaches capacity, the
homeless are referred to other local services.

Richard Dominguez stated that affordable housing is a nationwide problem. He did not
think that there was a solution to save all the homeless and that the City could not
handle it alone.

Angela Akridge stated that she read in the Housing Element the need to add large
homes for diversity. She also referenced the table on page H32 showing an above
moderate greater than 120% need for 423 homes. She requested clarification on these
two matters.

Assistant City Manager Grindall stated that diversity refers to a diverse mix of housing
types, not ethnicity. He noted that the City is not required to meet any obligations,
even in terms of accommodating anything higher than low income housing. Staff
supports a balanced approach with a wide range of housing types.

Council Member Freitas moved, Vice Mayor Collazo seconded to, by motion, approve the
Draft Housing Element Update and authorize staff to transmit the Draft Housing

Element Update to the State Department of Housing and Community Development for
their review and approval. The motion passed, 5 AYES,

CITY ATTORNEY REPORTS

ECONOMIC DEVELOPMENT CORPORATION

CITY COUNCIL MATTERS
Mayor Nagy announced that the February 12 City Council meeting will be held at the
Newark Pavilion, to accommodate the anticipated large turnout.

Mayor Nagy requested that people pray for Planning Commissioner Janet Drews. The
entire City Council wished Ms. Drews well.

Vice Mayor Collazo encouraged the public to shop in Newark.
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1.3

K.A1

K.2

M.1

Council Member Freitas congratulated the Police Department for the recent pedestrian
safety operation. Mayor Nagy noted that the operation resulted in 52 citations and 40
warnings. He stated that there was no excuse for not stopping.

Council Member Bucci announced that the Newark Relay for Life planning committee
will meet at 6:30 p.m. on the second Wednesday of each month at the Newark library.
He encouraged anyone who would like to participate, to attend the meetings.

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

ORAL COMMUNICATIONS

Richard Dominguez stated that he loves the new development on Cedar Boulevard. He
requested residential only parking for the existing homes. He stated that the businesses
on Cedar Boulevard are an eyesore and need to be cleaned up.

Angela Akridge asked if there have been any improvements as a result of the Police
Department pedestrian safety operation. She questioned the cost of operation. She

shared her experiences walking and bicycling in the City.

Mayor Nagy stated that public safety was the most important part of the operation.

APPROPRIATIONS

City Clerk Harrington read the Register of Audited Demands: Check numbers
103519 to 103693.

Council Member Freitas moved, Vice Mayor Collazo seconded, to approve the
Register of Audited Demands. The motion passed, 5 AYES.

CLOSED SESSION

Closed Session for Conference with Legal Counsel pursuant to
Government Code Section 54956.9(d)(1), Existing Litigation, Citizens
Committee to Complete the Refuge v. City of Newark et al., Alameda
County Superior Court Case No. RG10530015 — from City Attorney
Benoun and Assistant City Manager Grindall.

At 8:43 p.m. the City Council recessed to closed session.
At 8:52 p.m. the City Council convened in closed session.

At 10:32 p.m. the City Council reconvened in open session with all Council Members
present.
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No reportable actions were taken by the City Council for items M.1 through M.4.

For Closed Session M.5, the City Council gave direction to staff to initiate four
actions. City Attorney Benoun advised that the actions, the defendants, and the other
particulars will be disclosed once litigation is formally commenced, to any person
upon inquiry, unless to do so would jeopardize the City’s ability to effectuate service
of process on one or more unserved parties or if disclosure at that time would
jeopardize the City’s ability to conclude settlement negotiations, if any.

M.2 Closed Session for Conference with Legal Counsel pursuant to
Government Code Section 54956.9(d)(1), Existing Litigation, Citizens
Committee to Complete the Refuge v. City Council of the City of Newark
et al., Alameda County Superior Court Case No. RG14709701 — from City
Attorney Benoun and Assistant City Manager Grindall.

M.3 Closed Session for Conference with Legal Counsel pursuant to
Government Code Section 54956.9(d)(1), Existing Litigation, City of
Newark v. Olga E. Mullins, Alameda County Superior Court Case No.
RG14729095 - from City Attorney Benoun and Assistant City Manager
Grindall.

M.4 Closed Session for Conference with Legal Counsel pursuant to
Government Code Section 54956.9(d)(1), Existing Litigation, City of
Newark v. Adeline Caldeira et al., Alameda County Superior Court Case
No. RG14729098 — from City Attorney Benoun and Assistant City
Manager Grindall.

M.5 Closed Session for Conference with Legal Counsel pursuant to
Government Code Section 54956.9(a), Anticipated Litigation (4 cases) —
from City Attorney Benoun and Assistant City Manager Grindall.

N. ADJOURNMENT

At 10:32 p.m. Council Member Bucci moved, Council Member Hannon seconded, to
adjourn the regular City Council meeting. The motion passed, 5 AYES.



E.1 Hearing to consider: (1) adopting a resolution making certain findings and
approving an Initial Study and Mitigated Negative Declaration (E-14-44); and (2)
adopting a resolution approving ASR-14-45, an Architectural and Site Plan Review,
for a commercial laundry facility (Mission Linen Supply) to be located at 6590
Central Avenue (APN: 92A-2165-13-1) — from Assistant City Manager Grindall.

(RESOLUTIONS-2)

Background/Discussion — Mission GoldRush, LLC, has made an application to construct an
118,390 square foot commercial laundry facility (Mission Linen Supply) at 6590 Central Avenue
(the former Guardian Packaging/American National Can/Alcan/Pechiney site). This property has
both a zoning and General Plan designation of General Industrial. A commercial laundry facility
is permitted in this district. This review is for the building design and overall site layout.

Mission Linen Supply (MLS) rents textiles such as bed sheets, gowns, tablecloths, napkins,
towels, and uniforms. Delivery trucks will pick up soiled textiles from their customers (while
dropping off clean product) return to the plant where they are counted, sorted, washed, dried,
ironed, folded, and staged. The textiles are ultimately loaded back on to the delivery truck for the
next day’s deliveries.

Project Design

All existing structures on-site will be demolished except for the easternmost tilt-up concrete
building at 37707 Cherry Street. This building will be retained for leasing to others as a
warehouse or other permitted use in the MG Zoning District.

On the portion of the property fronting Central Avenue, the proposal is for a light industrial
building of typical tilt-up construction. The building would have an approximate footprint of
109,046 square feet and a second floor mezzanine around 9,344 square feet. A secondary
structure with a footprint of 3,168 square feet is proposed to house the company’s fleet
maintenance operations. The net increase in usable building floor area for the entire project is
only 41,007 square feet.

The Central Avenue fagade consists of a two-story storefront framed with an articulated surface of
accent color, with the balance as tilt-up concrete utilizing a three-color paint scheme. The main
entry is set off from the employee entry by a feature that frames and overhangs the main entry.
Mission Linen’s facilities typically utilize a three color scheme consisting of light tan, darker tan,
and a red accent. Additionally, typical reveals are added to the tilt-up walls to provide shadow
lines to help break up the surface.

A solid screen wall will shield the truck yard from Central Avenue along with appropriate
landscaping.

Environmental Determination
The Initial Study/Mitigated Negative Declaration was prepared for this project by Mr. Jerry Haag,
Urban Planner. The key issues analyzed were aesthetics, agricultural and forestry resources, air
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quality, biological resources, cultural resources, geology and soils, greenhouse gas emissions,
hazards and hazardous materials, hydrology and water quality, land use and planning, mineral
resources, noise, population and housing, public services, recreation, transportation/traffic, and
utilities and service systems.

Of these 17 issues, the Initial Study found that the only new potentially significant impacts
resulting from this project would include air quality/greenhouse gas emissions, hazards and
hazardous materials, and transportation/circulation. These represent project-specific impacts that
are specific to the location of the project site and the development proposed by the project. The
study details the mitigation measures necessary to reduce these impacts to less-than-significant,
which will be required as part of the project’s approval.

In Section 3 (A4ir Quality) of the Attachment to the Initial Study, it is noted that construction
activities, particularly during site preparation and grading, would temporarily generate fugitive
dust in the form of particular matter and fine particulate matter. The Bay Area Air Quality
Management District (BAAQMD) CEQA Air Quality Guidelines consider these impacts to be
less-than-significant if best management practices are employed to reduce these emissions.
Mitigation Measure AIR-1 in the Attachment would implement the BAAQMD-recommended best
management practices and will be required as a condition of approval.

Emissions from natural gas combustion for all pollutants and sources were calculated using U.S.
EPA emission factors for natural gas combustion, except for the boilers which employ a different
standard. As proposed, future natural gas emissions from this project, at the maximum output
capacity of the equipment could exceed the BAAQMD significance threshold and would be
considered potentially significant. However, based on how Mission Linen actually operates
(which is not at maximum output of equipment) the BAAQMD significance thresholds would not
be exceeded. As such, Mitigation Measure AIR-2 was developed to require a plan to monitor and
record natural gas usage to compare with the anticipated usage projections. The project shall be
limited in natural gas consumption per year to remain at or below the significance threshold for
stationary sources.

Section 7 (Greenhouse Gas Emissions) notes that, at maximum condition, the Greenhouse Gas
(GHG) emissions would exceed the BAAQMD threshold and would be considered potentially
significant. However, as with natural gas, the operational output from Mission Linen reduces this
impact to less than significant. Mitigation Measure GHG-1 will require the applicant to develop a
GHG Reduction Plan for the City to review and approve prior to the issuance of any building
permit. Required elements of this plan are detailed in Section 7.

Section 8 (Hazards and Hazardous Materials) states that the demolition of the existing building
could release lead based paint particles and asbestos containing materials into the atmosphere.
This could be a potentially significant impact and will be reduced to a less-than-significant level
by a licensed contractor first determining if lead paint or asbestos are on the site. If found in
quantities at or above actionable levels, the materials shall be safely removed consistent with
OSHA and other applicable standards and disposed of in an appropriate location as per Mitigation
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Measure HAZ-1.

Mitigation Measure HAZ-2 requires that, prior to issuance of a grading permit, a qualified
environmental assessor shall prepare a Phase 11 Environmental Site Assessment to determine the
presence or absence of contamination in the site soil or groundwater (if applicable) at appropriate
actionable thresholds on the site. If found, as with the lead paint and asbestos, the materials will
be safely removed from the site consistent with OSHA and other applicable standards.

Section 16 (Transportation/Traffic) notes that traffic and transportation analysis was completed by
the firm of Omni-Means Ltd. Their report concluded that with the AM and PM peak hour project
trips added to the existing traffic volumes, all four study intersections would be operating at
acceptable Levels of Service (LOS). There will be slight vehicle delays at the intersection of
Thornton Avenue and Cedar Boulevard. This intersection is projected to change from LOS C
(34.7 seconds) to LOS D (35.3 seconds) with proposed project traffic. All other intersections
would continue to operate at acceptable levels.

The eastern-most project driveway that will serve delivery trucks/vans has 39 feet of storage
capacity for the westbound left-turn movement from Central Avenue into the project site. This is
due to an existing raised landscape median on Central Avenue. The resulting 39 feet would not be
adequate for large trucks and would be significant in terms of traffic hazards. As such, Mitigation
Measure TRA-1 requires that all inbound large trucks shall access the project to/from the west on
Central Avenue and/or restrict inbound left-turn access for large trucks to the western-most
driveway. This would allow large trucks to travel eastbound on Central Avenue into the project
site and avoid potential storage capacity conflicts at the eastern-most project driveway.

The 20-day review period for the Initial Study/Mitigated Negative Declaration ended on
December 30, 2014, however, because of the City’s December furlough, comments were accepted
until January 5, 2015. The City did not receive any comments during the review period; however,
a letter from the Alameda County Water District was received on January 7, 2015.

Attachments

Update — At its meeting of January 27, 2015, the Planning Commission: (1) approved Resolution
No. 1897 making certain findings and recommending City Council approval of an Initial Study
and Mitigated Negative Declaration (E-14-44); and (2) approved Resolution No. 1898 approving
ASR-14-45, an Architectural and Site Plan Review, for a commercial laundry facility (Mission
Linen Supply) to be located at 6590 Central Avenue (APN: 92A-2165-13-1), with Exhibit A,
pages | through 10.

Action - It is recommended that the City Council: (1) adopt a resolution making certain findings
and approving an Initial Study and Mitigated Negative Declaration (E-14-44); and (2) adopt a
resolution approving ASR-14-45, an Architectural and Site Plan Review, for a commercial
laundry facility (Mission Linen Supply) to be located at 6590 Central Avenue (APN:
92A-2165-13-1).
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK MAKING CERTAIN FINDINGS AND APPROVING
AN INITIAL STUDY AND MITIGATED NEGATIVE
DECLARATION FOR A COMMERCIAL LAUNDRY
FACILITY (MISSION LINEN SUPPLY) AT 6590 CENTRAL
AVENUE (APN: 92A-2165-13-1)

WHEREAS, the Mission GoldRush LLC project (“Project”), consists of the construction
of a commercial laundry facility with associated parking, landscaping and extension of utility
services; and

WHEREAS, the entitlements requested include an Architectural and Site Plan Review;
and

WHEREAS, pursuant to the requirements of the California Environmental Quality Act
(CEQA), a project level Initial Study and Mitigated Negative Declaration has been prepared for
the Project, pursuant to Section 15070 ef seq. of the CEQA Guidelines, to analyze and mitigate
the Project’s potentially significant environmental impacts; and

WHEREAS, through this study, it has been determined that the Project’s potentially
significant environmental impacts specifically relate to impacts associated with air
quality/greenhouse  gas  emissions, hazards and  hazardous  materials, and
transportation/circulation; and

WHEREAS, these potentially significant impacts can be mitigated to less than significant
as shown in the Attachment to the Initial Study; and

WHEREAS, a 20-day public review period for the Notice of Availability of the IS/MND
was established beginning on December 11, 2014 and ending on December 30, 2014. Copies of
the notice were transmitted to local agencies concerned with the Project. The notice was posted
with the Office of the Alameda County Clerk on December 11, 2014; and

WHEREAS, on February 12, 2015, the City Council of the City of Newark conducted a
duly noticed public hearing to consider the Initial Study and Mitigated Negative Declaration of
environmental impact for the proposed Project, considered all public testimony, written and oral,
presented at the public hearing; and received and considered the written information and
recommendation of the staff report for the February 12, 2015 meeting related to the proposed
Project.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Newark that
it hereby adopts the Initial Study/Mitigated Negative Declaration and the Mitigation Monitoring
and Reporting Program as set forth in Exhibit A to this Resolution and incorporated herein by
reference, and approving the Mitigated Negative Declaration of environmental impact for the
Architectural and Site Plan Review, making the following findings:

(tgr1 linen)




I; The Initial Study and corresponding Mitigated Negative Declaration of environmental
impact were released for public review and said mitigation measures contained within the same
would avoid the effects or mitigate the effects to a point where clearly no significant effect on the
environment would occur, and;

2. There is no substantial evidence in light of the whole record before the City of Newark
that the project may have a significant effect on the environment.

: The City Council has read and considered the Initial Study and the Mitigated Negative
Declaration, and the comments thereon, and has determined the Initial Study and the Mitigated
Negative Declaration reflect the independent judgment of the City and were prepared in
accordance with CEQA.

E The Initial Study and the Mitigated Negative Declaration (including any revisions
developed under 14 C.C.R § 15070(b)), all documents referenced in the same, and the record of
proceedings on which the City Council’s decision is based, are located in the Community
Development Department at City Hall for the City of Newark, located at 37101 Newark Blvd,
California, and is available for public review.

(tgr1 linen)
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E.1  Attachment scanned separately.




E.2 Hearing to consider: (1) A resolution making certain findings and adoption of an
Initial Study and Mitigated Negative Declaration; (2) Introduction of an ordinance
amending Title 17 (Zoning) of the Newark Municipal Code, Section 17.44.010
“Zoning Map” by rezoning all that real property shown on Vesting Tentative Map
8212 (APN: 92A-775-46) from R6000 (Single Family Residential) to LDR-FBC (Low
Density Residential-Form Based Code); (3) A resolution approving Vesting
Tentative Map 8212; and (4) A resolution for a planned unit development, and a
conditional use permit, for a 77 lot single-family residential subdivision at 36120
Ruschin Drive — from Assistant City Manager Grindall.

(RESOLUTIONS-3)(INTRODUCTION OF ORDINANCE)

Background/Discussion — Classic Communities has made an application to construct up to 77
residential units at 36120 Ruschin Drive (the former Ruschin Elementary School). This property
is currently zoned Single Family Residential and is occupied by a vacant elementary school. In
1960, a conditional use permit was approved in order to allow the school in this residential district.
As a condition of approval for this proposal, the existing use permit for the school will be revoked.

Community Meetings

Three community meetings were held to discuss this proposal. The key issues voiced by residents
involved traffic, parking, privacy, and visual impacts. To address these issues, the developer
redesigned the original proposal to eliminate all two-story buildings from the perimeter of the site.
In addition, the number of lots was reduced from 85 to 77.

Project Benefits

The existing permitted school use would not be compatible with the neighborhood.

The project provides modern housing types, appropriately buffered from neighborhood.
Provides over $19 million of critically needed funding to the School District.

Provides $2 Million in revenue for affordable housing.

Provides $500,000 in revenue for parks.

Project will improve surrounding property values.

Project Design

The development is proposed to provide 77 single-family detached homes. Single-story homes
ring the perimeter of the site, while the two-story homes are concentrated at the middle of the
development to reduce the visual impact on existing homes.

Entrance to the community will be via two access points off of Ruschin Drive. There are sidewalks
adjacent to both of the entrances. All of the products offer multiple floor plans and a nice
variation in design. All homes are front loading with private rear yards and traditional
architecture. The homes on the Ruschin frontage lots and interior lots all have usable front
porches. Some of the materials that will be incorporated are stucco, siding, paneling, shutters,
corbels, stone veneer, and decorative planter boxes.
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Rezoning
The current zoning of the site is R-6000, which permits single-family residential homes with a

minimum lot size of 6,000 square feet. The developer has requested that the site be rezoned to
LDR-FBC (Low Density Residential — Form Based Code). This new designation provides
greater flexibility with setbacks and project design. This designation is intended for single-family
neighborhoods with an allowable density range between zero and fourteen dwellings per gross
developable acre. In addition, as a condition of approval for this project, the existing conditional
use permit allowing the school will be revoked upon City Council approval of the project.

Environmental Determination

The Initial Study/Mitigated Negative Declaration was prepared for this project by FirstCarbon
Solutions out of Walnut Creek. The key issues analyzed were aesthetics, agricultural and forestry
resources, air quality, biological resources, cultural resources, geology and soils, greenhouse gas
emissions, hazards and hazardous materials, hydrology and water quality, land use and planning,
mineral resources, noise, population and housing, public services, recreation,
transportation/traffic, and utilities and service systems.

Of these 17 issues, the Initial Study found that the only potential significant impacts resulting from
this project would include air quality, biological resources, cultural resources, and noise. These
represent project-specific impacts that are specific to the location of the project site and the
development proposed by the project. The initial study details the mitigation measures necessary
to reduce these impacts to less-than-significant, which will be required as part of the project’s
approval.

Despite the fact that Traffic was not identified as having a significant impact in the Initial Study, it
is the primary concern of the residents in the vicinity of the project and deserves to be discussed.

Hexagon Transportation Consultants prepared a Traffic Impact Analysis to assess the project’s
impacts on traffic operations. It’s important to note that Hexagon’s results were based on the
original proposal of 85 units, not the 77 units now proposed. The potential impacts of the project
were evaluated in accordance with the standards set forth by the City of Newark. The study
included the analysis of AM and PM peak hour traffic conditions for five signalized intersections
and five unsignalized intersections. The Traffic Impact Analysis determined the project would
generate a total of 809 daily trips, with 64 trips occurring in the AM peak hour and 85 ftrips
occurring in the PM peak hour. Hexagon found that, measured against the City’s Level of Service
(LOS) impact criteria, none of the signalized study intersections would operate at an unacceptable
LOS and, therefore, would not be significantly impacted. All of the unsignalized study
intersections would also operate at an acceptable LOS on the worst approach of the minor streets
except for the intersection of Newark Boulevard/Ruschin Drive-Brittany Avenue.

The unsignalized intersection of Newark Boulevard/Ruschin Drive-Brittany Avenue would
operate with unacceptable delays on the minor street approaches under cumulative conditions with
or without the project. Although this intersection does not currently meet the peak hour volume
warrant, the City will be periodically monitoring the traffic operations at this intersection to see if
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a traffic signal should be installed. It should be noted that the City recently completed a detailed
signal warrant analysis that looked at eight of the nine signal warrants in the 2006 California
Manual on Traffic Control Devices, and found that this intersection did not fully meet any of the
eight signal warrants. It should also be noted that alternative routes are available for vehicles on
Brittany Drive and Ruschin Drive to access Newark Boulevard. Vehicles turning left from
Brittany Drive onto northbound Newark Boulevard could alternatively use the signalized
intersection of Cedar Boulevard/Newark Boulevard, and vehicles turning left from Ruschin Drive
onto southbound Newark Boulevard could alternatively use the signalized intersection of
Lafayette Avenue/Newark Boulevard to access Newark Boulevard. Therefore, the project’s trip
contribution to the Newark Boulevard/Ruschin Drive-Brittany Avenue intersection is considered
less than significant.

The review period for the Initial Study/Mitigated Negative Declaration ended on September 17,
2014. The City received letters from Mr. Dean Ishihara, Jack and Jacque Burgess, and the
Alameda County Water District. The issues raised by these letters have been addressed in the
Initial Study/Mitigated Negative Declaration.

Attachment

Update — At its meeting of January 13, 2015, the Planning Commission approved Resolution No.
1896, making certain findings and recommending City Council approval of an Initial Study and
Mitigated Negative Declaration (E-14-9); (2) approved Resolution No. 1894 recommending City
Council approval of a rezoning (RZ-14-40) for an approximatelyl0.1 acre portion of Vesting
Tentative Map 8212 from R6000 (Single Family Residential) to LDR-FBC (Low Density
Residential-Form Based Code); (3) approved Resolution No. 1895, approving P-14-41, a planned
unit development, and U-14-42, a conditional use permit, for a 77 lot single-family residential
subdivision at 36120 Ruschin Drive, with Exhibit A, pages 1 through 34; and (4) by motion,
recommended the City Council approve TM-14-43, Vesting Tentative Map 8212.

Action - It is recommended that the City Council: (1) approve a resolution making certain findings
and adopting an Initial Study and Mitigated Negative Declaration for a 77 unit single-family
subdivision on the former Ruschin School Site (APN:92A-775-46); (2) introduce an ordinance
amending Title 17 (Zoning) of the Newark Municipal Code, Section 17.44.010 “Zoning Map” by
rezoning all that real property shown on Vesting Tentative Map 8212 (APN: 92A-775-46) from
R6000 (Single Family Residential) to LDR-FBC (Low Density Residential-Form Based Code);
(3) approve a resolution approving Vesting Tentative Map 8212 and Subdivision and Zoning
Variances Thereto; and (4) approve a resolution approving P-14-41, a planned unit development,
and U-14-42, a conditional use permit, for a 77 lot single-family residential subdivision at 36120
Ruschin Drive.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK MAKING CERTAIN FINDINGS AND ADOPTING
AN INITIAL STUDY AND MITIGATED NEGATIVE
DECLARATION FOR A 77 UNIT SINGLE-FAMILY
SUBDIVISON ON THE FORMER RUSCHIN SCHOOL SITE
(APN: 92A-775-46)

WHEREAS, the City of Newark caused an Initial Study/Mitigated Negative Declaration
to be prepared to assess the potential environmental impacts of the proposed subdivision, and

WHEREAS, the Final Initial Study/Mitigated Negative Declaration consists of a Draft
Initial Study/Mitigated Negative Declaration document as well as the technical appendices, all
comments received by the City of Newark regarding the Draft Initial Study/Mitigated Negative
Declaration during the mandatory public review period and responses to those comments; and

WHEREAS, the Planning Commission held a duly noticed public hearing on January 13,
2015, and recommended the City Council approve the Final Initial Study/Mitigated Negative
Declaration; and

WHEREAS, the City Council held a duly noticed public hearing on February 12, 2015,
and approved the Final Initial Study/Mitigated Negative Declaration for the 77 Single-Family
subdivision after finding it complete and adequate pursuant to the California Environmental
Quality Act; and

WHEREAS, the Ruschin School Site project (“Project”) consists of the construction of 77
single family units on approximately 10.1 acres (APN 92A-775-46); and

WHEREAS, the entitlements requested include Vesting Tentative Map 8212 (TM-14-43),
an amendment to Title 17 (Zoning) of the Newark Municipal Code and the Official Zoning Map
(RZ-14-40), a planned unit development, and a conditional use permit; and

WHEREAS, pursuant to the requirements of the California Environmental Quality Act
(CEQA), a project level Initial Study and Mitigated Negative Declaration has been prepared for
the Project, pursuant to Section 15070 et seq. of the CEQA Guidelines, to analyze and mitigate
the Project’s potentially significant environmental impacts; and

WHEREAS, through this study, it has been determined that the Project’s potentially
significant environmental impacts specifically relate to impacts associated with air quality,
biological resources, cultural resources, and noise; and

WHEREAS, these potentially significant impacts can be mitigated to less than significant
as shown in Section 2 of the Initial Study/Mitigated Negative Declaration, and;

WHEREAS, a 30-day public review period for the IS/MND was established beginning on
August 28, 2014 and ending on September 17, 2014 and a Notice of Determination (NOD) was,
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along with copies of the project files, sent to local agencies concerned with the Project and the
NOD posted with the Office of the Alameda County Clerk on August 27, 2014; and

WHEREAS, comment letters from: Dean Ishihara, Jack & Jacque Burgess, and the
Alameda County Water District have been received; and

WHEREAS, on January 13, 2015, the Planning Commission of the City of Newark
conducted a duly noticed public hearing to consider the Initial Study and Mitigated Negative
Declaration of environmental impact for the proposed Project, considered all public testimony,
written and oral, presented at the public hearing; and received and considered the written
information and recommendation of the staff report for the January 13, 2015 meeting related to
the proposed Project, and;

WHEREAS, the Planning Commission of the City of Newark recommended that City
Council consider adopting the Initial Study and approving the Mitigated Negative Declaration of
environmental impact for Vesting Tentative Map 8212 (TM-14-43), the amendment to Title 17
(Zoning) of the Newark Municipal Code and the Official Zoning Map (RZ-14-40), and the
associated planned unit development permit and conditional use permit, and;

NOW, THEREFORE, the City Council finds and resolves the following:

L. The Initial Study and corresponding Mitigated Negative Declaration of environmental
impact were released for public review and said mitigation measures contained within the same
would avoid the effects or mitigate the effects to a point where clearly no significant effect on the
environment would occur, and;

2. There is no substantial evidence in light of the whole record before the City of Newark
that the project may have a significant effect on the environment, and; |

3. The City Council has read and considered the Initial Study and the Mitigated Negative
Declaration, and the comments thereon, and has determined the Initial Study and the Mitigated
Negative Declaration reflect the independent judgment of the City and were prepared in
accordance with CEQA.

4, The Initial Study and the Mitigated Negative Declaration (including any revisions
developed under 14 C.C.R § 15070(b)), all documents referenced in the same, and the record of
proceedings on which the Planning Commission and City Council’s decision is based are located
in the Community Development Department at City Hall for the City of Newark, located at 37101
Newark Boulevard, California, and is available for public review; and

NOW, THEREFORE, the City Council:

a. Based on the evidence and oral and written testimony presented at public hearings, and
based on all the information contained in the Community Development Department’s files on the
project, including, but not limited to, the Initial Study/Mitigated Negative Declaration, the
Planning Commission’s and City Council’s staff reports, certifies in accordance with CEQA
guidelines that:

K, The Initial Study/Mitigated Negative Declaration was prepared in compliance with CEQA
and CEQA guidelines;

(reso 1 mnd)




2. The City Council has reviewed and considered the information contained in the Initial
Study/Mitigated Negative Declaration prior to approving the project;

3. The Initial Study/Mitigated Negative Declaration adequately describes the project, its
environmental impacts, reasonable alternatives and appropriate mitigation measures;

4. The Initial Study/Mitigated Negative Declaration reflect the independent judgment and
analysis of the City Council.

(reso 1 mnd)
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F.1

Acceptance of contract with New Image Landscape Company for Park and
Landscape Maintenance Services Project 1007B — from Maintenance Supervisor
Carey. (RESOLUTION)

Background/Discussion — On December 13, 2012 the City Council awarded a contract to New
Image Landscape Company, for providing park and landscape maintenance services for the 2013
calendar year.

Two additional years of work were included in the specifications and could be implemented upon
mutual consent by the City and the contractor. Approval was granted and the contract extended for
completion of the 2014 Park and Landscape Maintenance Services. All work on this project is now
complete.

Attachment

Action - It is recommended that the City Council, by resolution, accept the contract with New Image
Landscape Company, for Park and Landscape Maintenance Services Project 1007B.
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK ACCEPTING THE 2014 CONTRACT WITH NEW
IMAGE LANDSCAPE COMPANY FOR PARK AND
LANDSCAPE MAINTENANCE SERVICES PROJECT 1007B

WHEREAS, the City of Newark entered into a 2013 contract with New Image Landscape
Company, pursuant to Resolution No. 10,045, in accordance with plans and specifications for the
contract; and

WHEREAS, said work has been completed in conformance with the plans and
specifications of the 2014 rollover of the contract herein above referred to and the conditions
there of;

NOW, THEREFORE, BE IT RESOLVED that said 2014 contract is hereby accepted and
the City Council does hereby authorize the release of bonds guaranteeing completion of work, the
filing of a Notice of Completion, and payment to the contractor pursuant to the contract.

Scrl




F.2

Approval of the allocation of anticipated Community Development Block Grant
Jurisdiction Improvement Project Funds for Fiscal Year 2015-2016 — from
Assistant Planner Jimenez and Assistant City Manager Grindall. (MOTION)

Background/Discussion — The City of Newark’s anticipated allotment of Community
Development Block Grant (CDBG) funds for the 2015-2016 Fiscal Year is unknown. In order to
meet the deadlines for approval by the United States Department of Housing and Urban
Development (HUD), Newark needs to allocate the funds at this time. Therefore, we are using
an estimate of $102,599 for planning purposes. This estimate is based on the most recent
information from HUD. Actual funding could be greater or smaller than this amount. Newark’s
CDBG funds are allocated by formula into three primary categories - General Administration
($7,800), Housing Rehabilitation ($35,404), and Jurisdiction Improvement Projects ($102,599).

The General Administration funds are used to reimburse the City for the expense of
administering the CDBG funds. The Housing Rehabilitation funds are dedicated to two county-
run programs that assist qualified homeowners with repairs to their homes (the Minor Home
Repair Program and the Owner Rehabilitation Program). The Jurisdiction Improvement Project
funds are available to the City for qualifying projects.

The Community Development Advisory Committee (CDAC) met on January 26, 2015 to review
the status of CDBG projects and to determine the recommended allocation of Jurisdiction
Improvement Project funds for fiscal year 2015-2016. At that meeting, the CDAC voted
unanimously to recommend that the City Council allocate all of the funds to the City’s Housing
Rehabilitation Program. The funds will be used to assist lower-income Newark residents repair
and improve their homes.

Action — It is recommended that the City Council, by motion, approve the allocation of
anticipated CDBG jurisdiction improvement project funds for fiscal year 2015-2016 to the City’s
Housing Rehabilitation Program.

Report Thursday
City Council Meeting February 12, 2015
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F.3

Authorization for the Mayor to sign an agreement with Joel Nelson Productions,
Inc., for the 2015 Music at the Grove Program — from Recreation and Community
Services Director Zehnder. (RESOLUTION)

Background/Discussion — Since 1987, the Recreation and Community Services Department has
organized a summer concert series at Shirley Sisk Grove. Based upon the quality of service
provided for the 1987 through 2014 concert series, staff recommends that the firm of Joel Nelson
Productions, Inc., be retained to provide entertainment and production services for the four
scheduled concerts. The proposed agreement requires that Joel Nelson Productions, Inc. will:

1. Provide four (4) live professional musical entertainment events at the Shirley Sisk Grove.
Concerts will be held on Friday evenings, June 26, July 10, July 24, and August 7, 2015.
With permission from City staff, concerts dates are subject to change.

2. Provide for all acts and talent as approved by City staff.

3. Provide on-site sound and stage managers at all concerts to coordinate and execute
technical requirements.

4. Provide setup, installation, and maintenance of a stage for each concert. Stage for the
2015 concert series must be of professional quality and will be upgraded to include
commercial-grade scaffolding, shade cover, plywood backing and skirting. All stage
surfaces to be painted black.

5. Provide professional setup, installation, and maintenance of all sound, audio, and
electrical equipment for each concert.

6. Provide professional staffing to assist with day-of-event logistics.

The amount to be paid to Joel Nelson Productions, Inc., for all services described above is
$22,600.00. Funding for the 2015 Music at the Grove concert series will be arranged through the
Newark Betterment Corporation as well as in-kind services from local businesses and
organizations including Homewood Suites, and Tri-City Voice.

Permission to use the parking lot area at NewPark Mall and the access roads will be finalized
prior to the first concert on June 26, 2015.

Because the concerts are being sponsored totally by the City, liability coverage is provided under
the City’s ABAG Plan. It should be noted that as part of the agreement with NewPark Mall, the
City will have to indemnify them for losses, which may occur as a result of the concert’s
activities. The indemnification will release NewPark Mall from any and all liability for Music at
the Grove attendees who utilize the parking lot area.

Attachment

Report Thursday
City Council Meeting February 12, 2015
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Action - It is recommended that the City Council, by resolution, authorize the Mayor to sign an
agreement with Joel Nelson Productions, Inc., for the 2015 Music at the Grove Program.

Report
City Council Meeting

Thursday
February 12, 2015
F.3



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE MAYOR TO SIGN AN
AGREEMENT WITH JOEL NELSON PRODUCTIONS, INC.,
FOR THE 2015 MUSIC AT THE GROVE PROGRAM

BE IT RESOLVED by the City Council of the City of Newark that the Mayor of the City
of Newark be and is hereby authorized to sign an agreement with Joel Nelson Productions, Inc.,
for the provision of 2015 Music at the Grove Program, said agreement on file in the Office of the

City Clerk.
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AGREEMENT

Agreement, made February 12, 2015, by and between JOEL NELSON, JOEL NELSON
PRODUCTIONS, INC. (hereinafter called “JNP”), and the CITY OF NEWARK, a California

corporation (hereinafter called “City”™).

WITNESSETH

‘WHEREAS, the CITY OF NEWARK desires to expand and improve the recreational and

cultural opportunities of the residents of the City of Newark; and

WHEREAS, the CITY OF NEWARK has determined that a summer concert series

would serve to so expand the recreational and cultural opportunities of the residents of the City
of Newark; and

WHEREAS, the CITY OF NEWARK has determined that an experienced and

professional production company is necessary to produce the summer concert series; and

WHEREAS, JOEL NELSON, JOEL NELSON PRODUCTIONS, INC., offers the special

knowledge and professional expertise to produce the summer concert series;

NOW THEREFORE, the CITY OF NEWARK and JOEL NELSON, JOEL NELSON

PRODUCTIONS, INC., do hereby agree as follows:

1. JNP shall provide live musical entertainment in a professional manner at Shirley
Sisk Grove, at Cedar Boulevard, at NewPark Mall, in the City of Newark, on
Friday evenings, June 26, 2014; July 10, 2014; July 24, 2014 and August 7,
2015.

2. All acts, bands, entertainers and talents shall be selected by a joint committee
from City and JNP. Final decisions will be based upon quality, availability, and
costs.

3. JNP will provide City with duly executed copy of INP’s contracts with all
entertainers 60 days prior to the date of the first concert, which is scheduled for
June 26, 2015.

4. In addition to its duties pursuant to Paragraph 1 hercof, JNP shall:

dzrl attachment Joel Nelson 1



Provide staff to be available by telephone, computer, and mobile telephone
to respond to needs and questions pertaining to the concert series at all
reasonable times from the date of execution hereof to August 14, 2015.
Provide an on-site sound and stage manager at all concerts to coordinate
and execute technical requirements.

Provide setup, installation, and maintenance of a stage for each concert to
include one additional date of use on Sunday, July 19, 2015 for Mariachi
Festival. Stage to be of professional quality and will include scaffolding,
shade roof, backing, and plywood skirt. All surfaces to be painted black.
Stage must be installed at least one week prior to the first scheduled
concert to be held Friday, June 26, 2015.

Provide setup, installation, and maintenance of all sound, audio, lighting,
and electrical equipment for each concert. All equipment shall be of
professional quality and meet or exceed safety requirements.

Provide the City with a certificate of insurance showing worker’s
compensation insurance as required by the Labor Code of the State of
California and Employer’s Liability Insurance for all NP personnel.
JNP hereby agrees to defend, indemnify, and save harmless City, its
Council, boards, commissions, officers, employees and agents, from and
against any and all claims, suits, actions, liability, loss, damage, expense,
cost (including, without limitation, costs and fees of litigation) of every
nature, kind or description, which may be brought against, or suffered or
sustained by, City, its Council, boards, commissions, officers, employees
or agents caused by, or alleged to have been caused by, the negligence,
intentional tortuous acts or omission, or willful misconduct of INP, its
officers, employees or agents in the performance of any services or work

pursuant to this Agreement.

The duty of JNP to indemnify and save harmless, as set forth herein, shall
include the duty to defend as set forth in Section 2778 of the California
Civil Code; provided, however, that nothing herein contained shall be

construed to require JNP to indemnify City, its Council, boards,




commissions, officers, employees and agents against any responsibility or

liability in contravention of Section 2782 of the California Civil Code.

Approval of the insurance contracts does not relieve JNP or subcontractors
from liability under this paragraph, including but not limited to the duty to
indemnify City set forth herein. By execution of this Agreement JNP
acknowledges and agrees that it has read and understands the provisions
hereof and that this paragraph is a material element of consideration.
Procure and maintain for the duration of the contract, insurance against
claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder by
JNP, his agents, subcontractors, representatives, or employees.
(1) Minimum Scope of Insurance
Coverage shall be at least as broad as:
(a) Insurance Services Office Commercial General Liability
coverage (occurrence Form CG 0001).
(b) Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto).
(c) Workers” Compensation insurance as required by the State
of California and Employer’s Liability Insurance.
(2)  Minimum Limits of Insurance
JNP shall maintain limits no less than:

(a) General Liability: $1,000,000 per occurrence for bodily

mjury, personal injury, and property damage (including
operations, products and completed operations, as
applicable). If Commercial General Liability Insurance or
other form with a general aggregate limit is used, either the
general aggregate limit shall apply separately to this
project/location or the general aggregate limit shall be
twice the required occurrence limit.

(b) Automobile Liability: $1,000,000 per accident for bodily

injury and property damage.



3)

(4)

(5)

(6)

(c) Employer’s Liability: $1,000,000 per accident for bodily
injury or disease.

(d) Errors and Omissions Liability: NOT REQUIRED.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of the City, either: the insurer
shall reduce or eliminate such deductibles or self-insured retentions
as respects the City, its officers, officials, employees, and
volunteers; or JNP shall provide a financial guarantee satisfactory
to the City guaranteeing payment of losses and related
investigations, claim administration and defense expenses.
Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s
rating of no less than A:VII, unless otherwise acceptable to the
City.

Verification of Coverage

JNP shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. The
endorsements should be on forms provided by the City, or on other
than the City’s forms, those endorsements must conform to City
requirements. All certificates and endorsements are to be received
and approved by the City before work commences. The City
reserves the right to require complete, certified copies of all
required insurance policies, including endorsements affecting the
coverage required by these specifications at any time.

Other Insurance Provisions

The commercial general liability and automobile liability policies
are to contain, or be endorsed to contain, the following provisions:

(a) Additional Insured’s. The City, its officers, officials,

employees and volunteers are to be covered as insured:




(b)

(©)

(d)

(©

®

(2)

liability arising out of work or operations performed by or
on behalf of INP; or automobiles owned, leased, hired or
borrowed by INP.

Primary Insurance. For any claims related to this project,

the JNP’s insurance coverage shall be primary insurance as
respects the City, its officers, officials, employees and
volunteers. Any insurance or self-insurance maintained by
the City, its officers, employees or volunteers shall be
excess pf INP’s insurance and shall not be contribute with
it.

Notice of Cancellation. Each insurance policy required by

this clause shall be endorsed to state that coverage shall not
be canceled by either party, except after thirty (30) days’
prior written notice by certified mail, return receipt
requested, has been given to the City.

Civil Code § 2782. Coverage shall not extend to any

indemnity coverage for the active negligence of the
additional insured in any case where an agreement to
indemnify the additional insured would be invalid under
Subdivision (b) of Section 2782 of the Civil Code.
Qualifications. All insurance companies providing
coverage to JNP shall be insurance organizations
authorized by the Insurance Commissioner of the State of
California to transact the business of insurance in the State
of California.

Subcontractors. JNP shall include all subcontractors as

insured under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All
coverage’s for subcontractors shall be subject to all of the
requirements stated herein.

Waiver of subrogation. With respect to Workers’

Compensation and Employer’s Liability Coverage, the




insurer shall agree to waive all rights of subrogation against
the City, its officers, officials, employees, and volunteers
for losses arising from work performed by JNP for the City.

(h) Coverage is material element. Maintenance of proper

insurance coverage in conformity with the provisions of
this paragraph is a material element of this Agreement and
failure to maintain or renew coverage or to provide
evidence of coverage or renewal may be treated by City as
a material breach of this Agreement.

(1) Variation. The Risk Manager of City may approve a
variation in those insurance requirements upon
determination that the coverage, scope, limits and form of
such insurance are either not commercially available or that

the City’s interest are otherwise fully protected.

h. If any damage (including death, personal injury or property damage)
occurs in connection with the performance of this Agreement, JNP shall
immediately notify the City Risk Manger’s office by telephone at
510-578-4300, and JNP shall promptly submit to the City’s Risk Manager
a written report (in a form acceptable to the City) with the following
information: (a) name and address of the injured or deceased person(s),
(b) name and address of witnesses, (¢) name and address of JNP’s
insurance company, and (d) a detailed description of the damage and
whether any City property was involved.

In consideration of the services to be provided by JNP, the City shall pay to JNP a

fee of $22,600.00. Said fee is all-inclusive and represents all agency and

contracting fees. All expenditures over and above the agreement amount shall be
approved in written form prior to the expenditure. Receipts shall be provided for

all purchases and services. Said fee shall be payable as follows:

a. $4,520.00 upon mutual execution of this agreement;

b. $4,520.00 on or after June 26, 2015;




10.

11.
12,

13.

c. $4,520.00 on or after July 10, 2015;
d. $4,520.00 on or after July 24, 2015,
€. $4,520.00 on or after August 7, 2015

In addition to the foregoing, the City’s duties in regards to said concerts shall be

to prepare the site, provide for audience, provide electrical power on the site, and

provide audience security and crowd control.

Additionally, the City shall provide if requested by JNP, dressing room

accommodations, and refreshments as deemed reasonable for each performance.

JNP will provide the City of Newark by February 13, 2015 the following

information for each performer for each of the four scheduled concerts:

a. One electronic publicity photo or artwork in jpeg format sent via email or
provided on disk.

b. Professional background on all performers.

JNP is an independent contractor and not an employee or servant of the City.

All persons not a party to this Agreement with whom JNP may contract in order

to perform its duties under this Agreement, including but not limited to acts,

bands, and entertainers and talents, are not employees or servants of the City nor

do said persons have any contractual relationship with the City.

JNP agrees to comply with all federal, state, and local laws and ordinances.

JNP represents and warrants to City that it has all licenses, permits, and approvals

of whatsoever nature that is legally required for JNP and the concert performers to

perform this Agreement, including but not limited to payment of all royalties

necessary to perform musical compositions or other copyright protected

intellectual property. JNP represents and warrants to City that JNP shall, at its

sole cost and expense, acquire and keep in effect at all times during the term of

this Agreement any licenses, permits and approvals, which are legally required for

JNP and the concert performers to perform this Agreement. In addition to the

foregoing, INP shall obtain and maintain the term hereof a valid City of Newark

Business License.

Time is of the essence.




14. The parties agree that this Agreement shall be construed pursuant to the laws of
the State of California and that in the event of any litigation regarding the
performance of or the terms and conditions of this Agreement, venue shall be
within the Fremont-Newark-Union City Municipal Court, or the Alameda County
Superior Court, South County Branch, Hayward, California.

15, This instrument contains the entire Agreement of the parties. It may be modified

only by an agreement in writing duly executed by the parties hereto.

JNP CITY OF NEWARK

By:

a California Municipal Corporation

By:
JOEL NELSON, MAYOR
JOEL NELSON PRODUCTIONS, INC.
ATTEST:
CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY




F.4 Approval of an agreement for legal services with Silver & Wright, LLP — from
Assistant City Manager Grindall and City Attorney Benoun. (RESOLUTION)

Background/Discussion - The City of Newark maintains an active Code Enforcement Division
that enforces the Newark Municipal Code, predominantly Title 7 (“Community Preservation and
Nuisance Abatement”). Staff has identified several properties situated throughout the City that
constitute a nuisance and have a substantial amount of code violations. Staff requires
professional legal services to assist with the abatement of these nuisance properties. Staff would
seek to recover any and all and all legal fees and costs incurred in connection with the code
enforcement from the responsible property owners.

Very few law firms in California specialize in this type of professional legal services. Staff has
researched these firms and concludes that Silver & Wright, LLP provides high quality legal
services that best satisfies the City of Newark’s code enforcement needs and does so within a
reasonable budget.

The anticipated costs of the professional services will be incurred by the existing City Attorney
budget as amended by the City Council on January 22, 2015.

Attachment

Action — It is recommended that the City Council, by resolution, authorize the Mayor to sign an
agreement for legal services with Silver & Wright LLP.

Report Thursday
City Council Meeting February 12, 2015
F.4



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE MAYOR TO SIGN AN
AGREEMENT FOR LEGAL SERVICES WITH SILVER &
WRIGHT, LLP

WHEREAS, the City Council of the City of Newark desires to retain the professional
legal services of a law firm that specializes in code enforcement and other property related
litigation; and

WHEREAS, Silver & Wright, LLP, has extensive experience providing code enforcement
and other property related litigation services to municipalities and other public entities
throughout California.

NOW, THEREFORE, BE IT RESOLVED BY the City Council of the City of Newark
that the Mayor of the City of Newark be and is hereby authorized to sign an agreement for legal
services with Silver & Wright, LLP (attached hereto as Exhibit A), and said agreement will be on
file in the office of the City Clerk.
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AGREEMENT FOR LEGAL SERVICES

CITY OF NEWARK
1. PARTIES AND DATE
1.1. This agreement (“Agreement”) is entered into on , 2015

(“Effective Date”), by and between the City of Newark, a municipal organization organized
under the laws of the State of California with its principal place of business at 37101 Newark
Boulevard, Newark, California 94560 (“City”) and Silver & Wright LLP, with its principal place
of business at 7 Corporate Park, Suite 120, Irvine, California 92606 (“Consultant”). City and
Consultant are sometimes individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS

2.1. The City wishes to engage Consultant to perform certain code enforcement and
other related nuisance property abatement litigation legal services for the City. Consultant
wishes to provide all such services and has the necessary expertise and competency to provide
such services.

3. TERMS

3.1. Scope of Services. Consultant shall provide legal advice, support, and
representation to the City on code enforcement and other related nuisance property abatement
litigation matters (“Services”). All Services shall be subject to, and performed in accordance
with, this Agreement, the exhibits attached hereto and incorporated herein by reference, and all
applicable local, state and federal laws, rules and regulations.

3.2. Term. This Agreement shall be effective from the Effective Date as specified in
this Agreement and continue until terminated as provided herein.

3.3. Compensation. For all legal services provided in this Agreement the City will
compensate Consultant at the blended rate of $189 per hour for all attorney services and $110 per
hour for paralegals and clerks.

3.4. Cost Reimbursement. The City shall reimburse Consultant for all out-of-pocket
costs and expenses incurred by Consultant in providing legal services under this Agreement,
including court filing fees, process server fees, courier and messenger fees, postage expenses,
property title research costs, litigation guarantee costs, legal research costs, printing and
document reproduction at $0.16 for black and white and $0.60 for color, travel costs, automobile
mileage at the prevailing IRS rate, litigation costs, and other costs necessary for legal
representation. These costs and expenses shall be reimbursed by the City pursuant to monthly
billing. In the event costs or expenses incurred in a particular month are nominal, Consultant
may withhold said bill, in its discretion, until the next month.




3.5. Billing. Consultant shall submit monthly invoices to the City indicating attorney
fees and costs incurred for the legal services provided under this Agreement. The monthly
invoice shall describe the nature of the work performed, the attorney performing the work and
the time spent for each task as well as the nature of any reimbursable expenses incurred. Upon
the request of and as directed by the City Attorney or designee, Consultant shall generate
separate invoices pertaining to specific accounts, matters and/or departments. The City shall
process and cause such invoices to be paid promptly, typically within thirty (30) days of receipt.
If no attorneys’ fees or costs are incurred for a particular month, or if they are minimal, the
statement may be held and combined with that for the following month.

3.6. Accounting Records. Consultant shall maintain complete and accurate records with
respect to all costs and expenses incurred under this Agreement. All such records shall be
clearly identifiable. Consultant shall allow a representative of City during normal business hours
to examine, audit, and make transcripts or copies of such records and any other documents
created pursuant to this Agreement. Consultant shall allow inspection of all work, data,
documents, proceedings, and activities related to the Agreement

3.7. Performance and Coordination of Services. The services of Consultant shall be
performed expeditiously in light of the purposes of this Agreement. Consultant shall follow all
procedures as established by the City consistent with its duties. Consultant agrees to work
closely with City staff in the performance of such services and shall be available to City’s staff,
consultants and other staff at all reasonable times.

3.8. Independent Contractor. Consultant shall perform all legal services required under
this Agreement as an independent contractor of the City and shall remain a wholly independent
contractor of the City with only such obligations as are required under this Agreement. Neither
the City, nor any of its employees, shall have any control over the manner, mode, or means by
which Consultant, its agents or employees, render the legal services required under this
Agreement or its internal employment or compensation decisions, except as otherwise set forth
herein.

3.9. Responsibilities of Parties. Consultant will fully cooperate with the City and will
keep the City and its staff informed of the status and progress of all pending matters and all legal
matters of importance. Consultant will manage and control the delivery of all legal services
described hereunder in a professional, competent, and cost-effective manner. The City agrees to
provide all information and documentation necessary for the attorneys at Consultant to perform
their obligations under this Agreement.

3.10. Insurance. Consultant shall carry the following insurance at all times during the
terms of this Agreement and shall furnish proof of said insurance to the City upon request.

3.10.1. Professional Liability. Professional Liability insurance with minimum
limits of $1,000,000. Covered professional services shall specifically include all work to be
performed under the Agreement and delete any exclusions that may potentially affect the work to
be performed. If coverage is written on a claims-made basis, the retroactive date shall precede



the effective date of the initial Agreement and continuous coverage will be maintained or an
extended reporting period will be exercised for a period of at least three (3) years from
termination or expiration of this Agreement.

3.10.2. Commercial General Liability. Commercial General Liability Insurance
which affords coverage at least as broad as Insurance Services Office "occurrence" form CG
0001, with minimum limits of at least $1,000,000 per occurrence, and if written with an
aggregate, the aggregate shall be double the per occurrence limit. Defense costs shall be paid in
addition to the limits. The policy shall contain no endorsements or provisions limiting coverage
for (1) contractual liability; (2) cross liability exclusion for claims or suits by one insured against
another; or (3) contain any other exclusion contrary to the Agreement.

3.10.3. Automobile Liability Insurance. Automobile Liability Insurance with
coverage at least as broad as Insurance Services Office Form CA 0001 covering "Hired/Non-
Owned Auto" with minimum limits of $1,000,000 each accident.

3.10.4. Workers' Compensation. Workers' Compensation Insurance, as required
by the State of California, and Employer's Liability Insurance with a limit of not less than
$1,000,000 per accident for bodily injury and disease.

3.11. Termination. This Agreement may be terminated at any time upon thirty days
written notice, from the date of receipt, from either Party, with or without cause. In the event of
such termination, the City shall pay Consultant all outstanding fees and costs in accordance with
this Agreement for all services provided and costs incurred through the date of termination of
this Agreement. The City agrees to execute, upon request, a stipulation in such form as to permit
Consultant to withdraw as attorneys of record in any legal action then pending. Consultant shall
make available to the City, or to counsel designated by the City, all documents and records of the
legal services provided to the City and shall assist to the fullest extent possible in the orderly
transition of all pending matters to the City’s new counsel.

3.12. Transfers. The experience, knowledge, capability, and reputation of the attorneys
at Consultant were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not transfer its responsibility to provide the legal services required under this
Agreement without the written approval of the City. In addition, neither this Agreement, nor any
interest, right, duty, or obligation herein, may be transferred, assigned, delegated, conveyed,
hypothecated, or encumbered without the prior written approval of the City.

3.13. Governing Law. This Agreement shall be governed and interpreted in accordance
with the laws of the State of California.

3.14. Delivery of Notices. All notices permitted or required under this Agreement shall
be given to the respective parties at the following address, or at such other address as the
respective parties may provide in writing for this purpose:

Consultant;

Silver & Wright LLP
7 Corporate Park, Suite 120
Irvine, CA 92606
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Attn; Matthew R. Silver

City:
City of Newark
37101 Newark Boulevard
Newark, CA 94560
Attn: David Benoun, City Attorney

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.15. Modification. This Agreement can only be changed, modified, amended,
supplemented, or rescinded in a separate writing signed by all Parties.

3.16. Waivers. A waiver of any provision of this Agreement must be in writing. Failure
to insist upon strict performance of any provision, right, duty, or obligation in this Agreement is
not a waiver of the right to future enforcement of that provision, right, duty, or obligation, nor
any other provision, right, duty, or obligation.

3.17. Indemnification. Consultant shall indemnify, defend, and hold harmless City
against and from any and all claims or suits for damages or injury arising from Consultant’s
negligent errors or omissions in the performance of this Agreement, and shall further indemnify,
defend, and hold harmless City against and from any and all claims or suits arising from any
breach or default of any performance of any obligation of Consultant hereunder, and against and
from all costs, attorney's fees, expenses, and liabilities related to any claim or any action or
proceeding brought within the scope of this indemnification.

3.18. Severability. If any of the provisions of this Agreement are found to be
unenforceable, those provisions shall be reformed to prevent the unenforceable result in a
manner that best preserves the original intent of the provision to the fullest extent possible, and
all other provisions of this Agreement shall remain in full force and effect.

3.19. Integration. This Agreement constitutes the final, complete, and exclusive
expression of all the terms and provisions of the agreement between the Parties. This Agreement
supersedes any previous agreements or negotiations between the parties, whether oral or written,

3.20. No Third Party Beneficiaries. There are no intended third party beneficiaries of
any right or obligation assumed by the Parties.

3.21. Authority to Enter Agreement. Consultant has all requisite power and authority to
conduct its business and to execute, deliver, and perform the Agreement. Each Party warrants
that the individuals who have signed this Agreement have the legal power, right, and authority to
make this Agreement and bind each respective Party.




3.22. Counterparts. This Agreement may be signed in counterparts, each of which shall
constitute an original.

CITY OF NEWARK SILVER & WRIGHT LLP
By: By: W/f‘)
Alan L. Nagy Matthew R. Sil{er
Mayor Partner
ATTEST:
By:
Sheila Harrington
City Clerk




F.5

Approval of specifications, acceptance of bid, and award of agreement to Staples
Contract and Commercial, Inc. for Silliman Activity and Family Aquatic Center
Meeting Room Replacement Tables — from Recreation and Community Services
Director Zehnder. (RESOLUTION)

Background/Discussion — This project will result in the purchase of twenty six (26) replacement
conference tables for the meeting room located at the Silliman Activity and Family Aquatic

Center.
Bids for the project were opened on January 27, 2015 with the following results:

Bidder Amount
Staples Contract and Commercial, Inc. $25,714.90

The 2014-2015 Biennial Budget includes funding for this project in Fiscal Year 2014-2015
through the Capital Replacement Program.

Attachment

Action - Tt is recommended that the City Council, by resolution, accept the bid and award an
agreement to Staples Contract and Commercial, Inc. for the replacement of conference tables
within the Silliman Activity and Family Aquatic Center.

Report Thursday
City Council Meeting February 12, 2015
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK ACCEPTING THE BID AND AWARDING THE
AGREEMENT TO STAPLES CONTRACT AND
COMMERCIAL, INC. FOR THE REPLACEMENT OF
CONFERENCE TABLES WITHIN THE SILLIMAN ACTIVITY
AND FAMILY AQUATIC CENTER

BE IT RESOLVED that the City Council of the City of Newark does hereby find that
Staples Contract and Commercial, Tnc. was the lowest responsible bidder for providing
replacement tables for the Silliman Activity and Family Aquatic Center, in the City of Newark;

BE IT FURTHER RESOLVED that the City Council does hereby accept said bid of said
company and does hereby authorize the Mayor of the City of Newark to sign an agreement with
said company for the purchase of replacement tables for the Silliman Activity and Family
Aquatic Center, according to specifications and terms of said bid.
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AGREEMENT (Recreation and Community Services Contract)

THIS AGREEMENT, made and entered into this ___ day, of 5 2015,
and between the CITY OF NEWARK, a municipal corporation and the General Law Class, State
of California, hereinafter called the "CITY" and Staples Contract and Commercial, Inc.
hereinafter called the "CONTRACTOR":

WITNESSETH:

That the City and Contractor for the consideration, hereinafter named, agree as follows:

I: That complete Contract includes all of the Contract Documents as if set forth in full
herein, to wit: the Proposal to the City of Newark; the Accepted Bid (Unit Price
Schedule); this Agreement; and all Addenda setting forth any modifications or
interpretations of any of said Documents.

2. The Contractor will furnish all materials except as otherwise provided in the
Specifications and will perform all the work necessary to deliver, set up, and train staff
on the use of the following equipment:

SILLIMAN ACTIVITY AND FAMILY AQUATIC CENTER MEETING ROOM
CONFERENCE TABLES

All of the above work is on City property, and under the direction of the Director or other
official designated by the City to supervise said work, all as provided in and subject to
the Contract Documents.

3. The City will pay the Contractor in current funds for the performance of the Contract on
the basis of the accepted unit prices and the actual measured quantities of work done at
such time as are stated in the Specifications, and will otherwise fulfill its obligations

thereunder.
4. All time limits stated in the Contract Documents are of the essence of this Agreement.
5. The statement of prevailing wages appearing in the Equipment Rental Rates and General

Prevailing Wage Rates is hereby specifically referred to and by this reference is made a
part of this contract. It is further expressly agreed by and between the parties hereto that
should there be any conflict between the terms of this instrument and the bid or proposal
of said Contractor, then this instrument shall control and nothing herein shall be
considered as an acceptance of said terms of said proposal conflicting herewith.

6. By my signature hereunder, as Contractor, I certify that I am aware of the provisions of
Section 3700 of the Labor Code which require every employer to be insured against
liability for workmen's compensation or to undertake self-insurance in accordance with
the provisions of that code, and T will comply with such provisions before commencing
the performance of the work of this contract.



If any action shall be brought by City for damages under the provisions of this Contract
or for the enforcement of any of the conditions, covenants or agreements herein set forth
on the part of Contractor to be kept and performed and City shall prevail in any such
action, Contractor agrees to pay City on demand a reasonable attorney's fee not exceeding
the sum of $10,000.00 and further agrees that said attorney's fee shall become a part of
City's judgment in any such action.

Contractor hereby agrees to defend, indemnify, and save harmless City, its Council,
boards, commissions, officers, employees and agents, from and against any and all
claims, suits, actions liability, loss, damage, injury, expense, cost (including, without
limitation, costs and fees of litigation) of every nature, kind or description, which may be
brought against, or suffered or sustained by, City, its Council, boards, commissions,
officers, employees or agents caused by, or alleged to have been caused by, the
negligence, intentional tortuous act or omission, or willful misconduct of Contractor, its
officers, employees or agents in the performance of any service or work pursuant to this

Contract.

The duty of Contractor to indemnify and save harmless, as set forth herein, shall include
the duty to defend as set forth in Section 2778 of the California Civil Code; provided,
however, that nothing herein contained shall be construed to require Contractor fo
indemnify City, its Council, boards, commissions, officers, employees and agents against
any responsibility or liability in contravention of Section 2782 of the California Civil
Code.

Approval of the insurance contracts does not relieve the Contractor or subcontractors
from liability under this paragraph, including but not limited to the duty to indemnify
City set forth herein. By execution of this Contract Contractor acknowledges and agrees
that it has read and understands the provisions hereof and that this paragraph is a material
element of consideration.



IN WITNESS WHEREOQF, the parties hereto have executed this Agreement the day and year
first above written.

CITY OF NEWARK FOR THE CONTRACTOR:
a Municipal Corporation

By By

Mayor

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney



CITY OF NEWARK
Alameda County, California

CONTRACT DOCUMENTS FOR PROJECT:

Silliman Activity and Family Aquatic Center Meeting Room
Training Tables

BID OPENING: 2:00 P.M.
Tuesday, January 27. 2015



NOTICE OF INVITATION FOR BIDS

PUBLIC NOTICE IS HEREBY GIVEN THAT the City of Newark hereby
invites sealed bids for a Contract for the "Project" entitled: TWENTY SIX
SILLIMAN ACTIVITY AND FAMILY AQUATIC CENTER MEETING
ROOM TABLES.

RECEIPT OF BIDS AND BID OPENING: Bids must be received at: City
Administration Building, 37101 Newark Boulevard (First Floor), Newark,
California 94560, no later than the Bid Deadline of 2:00 p.m., , at which place
and time the bids will be publicly opened and read aloud. The form of the bids
shall be in accordance with the Instructions to Bidders.

PROJECT DESCRIPTION: The project is more specifically defined in the
Contract Documents, but generally includes the following: 26 (TWENTY SIX)
LIGHTWIEGHT T-BASE FOLDING TRAINING TABLES, 24 BY 60
INCHES, WITH LAMINATE TOP.

INTENT: These specifications describe the minimum requirements for this type
of light weight t-base folding tables.

CONTRACT DOCUMENTS: Copies of the Contract Documents may be
obtained at the City of Newark Recreation and Community Services
Department, 6800 Mowry Ave., Newark, California 94560. No partial sets will
be issued.

INQUIRIES ADDRESSED TO PROJECT MANAGER: For information
regarding obtaining the specifications or a plan holder’s list or any other
questions about this project, please contact David Zehnder at (510) 578-4405 or
by e-mail at david.zehnder@newark.org.

The City of Newark reserves the right to accept or reject any of the bids, or
portions thereof, and considers factors other than price alone in determining the
bid best suited to the needs of the City.

Dated: 12~ 22~ /4

Sheila Harrington, City Clerk
City of Newark, Alameda County, California

Published:



INSTRUCTIONS TO BIDDERS
1. OBTAINING COPIES OF CONTRACT DOCUMENTS

Bidders may obtain complete sets of the Contract Documents, at the location
designated in the Invitation for Bids.

Bach bidder shall use a complete set of Contract Documents in preparing its bid.

The Contract Documents are more particularly defined on the Supplemental
Tnstructions to Bidders, and generally include: all Bidding Documents
(including the Invitation For Bids, these Instructions to Bidders, Supplemental
Instructions to Bidders, Addenda [if any], and Bid Forms), the Purchase Order
(including the Standard Terms and Conditions), and the Specifications.

The City makes copies of the Contract Documents available, on the above
terms, for the Sole purpose of obtaining Bids for the equipment and does not
confer a license or grant permission for any other use of the Contract
Documents.

2. INFTERPRETATION OR CORRECTION OF CONTRACT
DOCUMENTS

Bidder shall, before submitting its Bid, carefully study and compare the
components of the Contract Documents, and the conditions under which the

equipment is to be provided.

Bidder shall review the Supplemental Instructions to Bidders to determine if
there are any particular requirements for this Project which may impact the
preparation of the Bid, including requirements (if any) for: Bid Security,
Insurance, and any other requirements. Bidder's Bond is waived in this bid
proposal. Only bids from recognized and established authorized dealers or
manufacturers shall be considered for this bid proposal.

In the event Bidder has any question as to the meaning of any part of the
Contract Documents, or Bidder finds any error, omission, inconsistency, or
ambiguity in the Contract Documents, Bidder shall make a written Request for
Clarification prior to submitting its Bid. Requests for clarification or
interpretation of the Contract Documents shall be addressed only to the Project
Manager designated in the Invitation for Bids. It shall be the Bidder's
responsibility to ensure that any such request is submitted to the City in a timely
manner in order to allow for the City to issue a written Addenda.

If necessary, the City shall make clarifications, interpretations, corrections, and
changes to the Contract Documents by Addenda issued as provided in Section 4
of these Instructions to Bidders, below. Purported clarifications, interpretations,
corrections, and changes to the Contract Documents made in any other manner
shall not be binding on the City and Bidders shall not rely upon them.



3. PREFERENCE FOR MATERIALS

If the Contract Documents identify any particular material (including product,
thing, equipment, or service), by patent, proprietary or brand name, or by name
of manufacturer, followed by the phrase "no substitution.” the Contractor shall
furnish the specified material for the Bid Amount and within the Contract Time.

If the Contract Documents identify any particular material without using the
phrase "o substitution," the reference to the particular material is used for the
purpose of facilitating its description and shall be deemed to be followed by the
words "or equal.” A listing of materials is not intended to be comprehensive, or

in order of preference.

Unless a successful bidder (the Contractor) submits a request for substitution of
"equal" materials concurrently with its bid, and the Contractor submits
substantiating documentation to the satisfaction of the City's Project Manager
(no later than 10 working days after the Bid Deadline) which demonstrates that
the proposed substitution material is "equal" to the material specified in the
Contract Documents (equal in quality, utility, reliability, durability, or any other
requirements identified in the Contract Documents), and unless the City's
Project Manager approves the substitution, the Contractor shall furnish the
specified material for the Bid Amount and within the Contract Time. If the
City's Project Manager approves the substitution, the Contractor shall furnish
the substitute material for the Bid Amount and within the Contract Time.

4, ADDENDA

Addenda will only be issued in writing, The City will make reasonable efforts to
deliver (via facsimile or U.S. Mail} Addenda to all Bidders who are known by
the City to have received a complete set of Contract Documents and who have
provided a street address for receipt of Addenda.

Each Bidder shall be responsible for ascertaining, prior to submitting its Bid,
that it has received all issued Addenda. City makes no guarantee that all Bidders
will receive all the Addenda. Copies of Addenda will be made available for
inspection at the office where Contract Documents are on file for inspection, as
indicated on the Invitation for Bids.

Addenda withdrawing the Invitation for Bids or postponing the Bid Deadline
may be issued any time prior to the Bid Deadline. If any Addenda results in a
material change (addition or deletion) to the Contract Documents, the Bid
Deadline shall be extended by the City by not less than 72 hours.

Each Bidder shall acknowledge receipt of all Addenda on the Bid Form. Failure
to acknowledge receipt of Addenda may render the bid non-responsive.

5. FILLING IN BID FORMS BY BIDDERS

Bids shall be submitted on the Bid Forms included within the Bidding
Documents. A complete bid package, with all Bid Forms, must be submitted,



including: The Bid Form; and any other information or documents required by
the Supplemental Instructions to Bidders.

All blanks on the Bid Forms shall be filled in by typewriter or printed legibly in
ink,

Interlineations, alterations, and erasures must all be individually initialed by the
Bidder.

Bidder shall acknowledge receipt of all Addenda.
Bidder shall not modify or qualify the Bid Forms in any manner.

The Bid Forms shall be signed by a person or persons legally authorized to bind Bidder to
the Contract. The individuals signing each document shall warrant that they are authorized
to bind the legal entity of the Bidder, '

6. SUBMISSION OF BIDS

All Bid Forms, including all documents required to be submitted with the Bid,
shall be enclosed in a sealed opaque envelope. The envelope shall be clearly
marked on its face with the Bidder's name and address, and the notation
"SEALED BID ENCLOSED, CITY OF NEWARK" with an identification of
the project name and number as identified on the Invitation for Bids.

Bids may be mailed or delivered by person or messenger. It is the Bidder's
responsibility alone to ensure that the Bid is received at the place (and prior to
the Bid Deadline) specified in the Invitation for Bids. Any Bid received after the
exact time of the Bid Deadline shall be returned unopened. The exact time of the
Bid Deadline shall be determined by the City Project Manager (or other City
employee designated as responsible for the bid opening).

Oral, telephonic, facsimile, telegraphic, or electronically transmitted Bids are invalid and
will not be accepted.

7. WITHDRAWAL OF BIDS

After a Bid is received by the City, the Bid may be withdrawn only by a written
request signed by the Bidder. In order to cause a withdrawal of the Bid, the
request must be received by the City at the place (and prior to the Bid Deadline)
specified in the Invitation For Bids.

No oral request for withdrawal will be considered. No oral or writfen request for
modification will be considered.

The withdrawal of a Bid shall not prejudice the right of the Bidder to submit a
new Bid, provided the new Bid is submitted in accordance with these Bidding

Requirements.




After the Bid Deadline, no bidder shall withdraw its bid for a period of at least one hundred
and twenty days (120) calendar days following the Bid Deadline, subject to the exceptions
stated in this section. The one hundred and twenty (120) day review period may be
extended upon the written request by the Project Manager, and written approval by the
affected Bidders.

8. OPENING AND INITIAL REVIEW OF BIDS BY THE CITY

Bids which have been submitted in accordance with the requirements of the Bidding
Documents, and which are received on or before the Bid Deadline will be opened publicly
and the dollar amounts of each bid shall be read aloud.

The City shall have the right to reject all Bids.

The City shall have the right to reject any Bid not accompanied by Bid Security
(if required by the Supplemental Instructions to Bidders) or any other item required by the
Bidding Documents, or a Bid which is in any other way incomplete or irregular. The City
shall have the right to waive irregularities in a Bid, and to award the Contract to the Lowest
Responsible Bidder (as determined by the City), only if the irregularities are non-material
and inconsequential.

9. CITY'S DETERMINATION OF LOWEST RESPONSIBLE BIDDER

The term "Lowest Responsible Bidder" shall mean the "Lowest Monetary
Bidder" who's Bid is "responsive” and who is "responsible” to provide the goods
required by the Contract Documents, as those terms arc defined by State law.

The City shall determine the "Lowest Monetary Bidder" on the basis of the Bid
Amount, in accordance with the calculation criteria set forth on the Bid.

After the "L.owest Monetary Bidder" has been determined, the Lowest Monetary
Bidder's Bid will be evaluated by the Project Manager in order to determine
whether or not that Bid is "responsive." The term "responsive" generally means
that the Bid has been prepared and submitted in accordance with the
requirements of the Bidding Documents.

If the Lowest Monetary Bidder's Bid is responsive, that Bidder's qualifications
will be evaluated by the Project Manager to determine whether or not the Bidder
is "responsible" to perform the Work required by the Contract Documents. The
Project Manager shall review "responsibility" of Bidders in accordance with the
criteria set forth in Instructions to Bidders section 10,

If the Project Manager finds that the Lowest Monetary Bidder's Bid is not
responsive, or that the Lowest Monetary Bidder is not responsible, then the
Project Manager may review the responsiveness and responsibility of the next
Low Monetary Bidder. This process may continue until the Project Manager
finds the Lowest Monetary Bidder which is also responsive and responsible. In
the event that one or more Low Monetary Bidders are found by the Project



Manager to be non-responsive or non-responsible, those Bidders will be given
notice and a reasonable opportunity to present additional relevant evidence to
the Project Manager, within five working days after the Bidder receives the

notice.

All findings by the Project Manager shall be reported as recommendations to the City's
Authorized Representative. The City reserves the right to reject any or all Bids, and to
waive any irregularity. If the City's Authorized Representative determines that it is in the
City's best interest to award the Contract, notice shall be provided to the Lowest
Responsible Bidder. No Bid shall be binding upon the City until after the Purchase Order is

signed by the City.

The City may investigate the responsibility and qualifications of all Bidders to whom the
award is contemplated for a period not to exceed one hundred and twenty (120) days after
the Bid Deadline. The one hundred and twenty (120) day review period may be extended
upon the written request by the Project Manager and written approval by the affected
Bidders.

10. CITY'S DETERMINATION OF RESPONSIBILITY

The term "responsible” generally means that the Bidder is able to demonstrate
that it possesses: (1) the capacity to provide the Goods required by the Contract
Documents with respect to financial strength, resources available, and
experience; and (2) the integrity and trustworthiness to complete performance of
the Work in accordance with the Contract Documents. The City may consider
the following factors, in relation to the goods to be purchased for this Project, in
determining whether nor not a Bidder is "responsible": Demonstrated financial
strength including, but not limited to, resources available.

11. OTHER PUBLIC AGENCIES

Use of this Contract may be extended to other tax supported agencies that have
not contracted for their own requirements and who may desire to participate in
the contract. The contractor will be requested to service these agencies and will
be given the opportunity to accept or reject the additional requirements. If the
contractor elects to service them, orders will be placed directly by the agency
and each agency will make payment directly to the contractor.

12. F.O.B. POINT

All shipments shall be FOB Destination, unless otherwise indicated in the bid
specifications. Any charges for boxing, packing, crating, cartage, handling,
insurance, unloading, inside delivery, and any other related charges shall be
included in the bid price provided on the Bid Form.



13. INVOICING AND PAYMENTS

City shall make payments to Contractor for all commodities delivered by
Contractor pursuant to this Contract. Contractor shall submit an invoeice, in
duplicate, for commodities delivered and City shall pay the invoiced fee within
thirty (30) days after receipt and acceptance that invoice is correct.

Invoices shall be submitted to:

City of Newark Recreation and Community Services Department
6800 Mowry Ave.

Newark, CA 94560



GENERAL MINIMUM SPECIFICATIONS:

®
L]
[
[

26 (twenty six) training tables

T-base folding mechanism with built-in casters

Must weigh 40 (forty) pounds or less

Rectangular 24 by 60 inch laminated top with professional
appearance

Warranty — 1 (one) year parts and labor

Delivery
The equipment must be delivered, fully assembled and installed at the Silliman

Activity and Family Aquatic Center within 90 days to the following address
location after City Council approval.

City of Newark

Silliman Activity Center
6800 Mowry Ave.
Newark, CA 94560
Attention: Stacey Kenison



BID

10

mov: S ps Codveek snd Comtetic| 2o,

Insert Full Legal Name of Bidder (Firm Subrmttmg Bld)

NOTE: The “Bidder” may be referred to herein as the "Bidder" or the
"Contractor."

1. _ADDENDA.

A failure by the Bidder to acknowledge Addenda in this section of the Bid Form
may render the bid non-responsive. Bidder hereby acknowledges receipt of the
following Addenda (identified by Addenda number and date issued):

2. SCOPE OF BID.

Firm Offer to Provide Goods. Bidder hereby offers to provide to the City the
Goods (which may also be referred to herein as "Materials" or "Equipment” or
"Property") described on the Bid Spreadsheet(section 5, below),in accordance
with the requirements of the Contract Documents for the amounts quoted in this
Bid. Bidder will not withdraw its Bid for at least sixty days (60) calendar days
after the Bid Deadline, unless otherwise extended by the written agreement of the
City and Bidder.

Submittal of Complete Bid. All portions of these Bid Forms (including the Bid,
and any documents required by the Supplemental Instructions to Bidders [if any]
must be properly completed, signed, and submitted with the Bid. Failure to do so
may result in the Bid being deemed non-responsive by the City.

Submittal of Additional Documents. If Bidder is selected as the Lowest
Responsible Bidder, Bidder shall, within ten working days after receipt of notice
from the City, deliver to the City all submittals required (if any) by the
Supplemental Instructions fo Bidders.
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3 CONTRACT TIME.

Time of the Essence. Time is of the essence in the performance of all obligations
under this Contract, and all {iming requirements shall be strictly adhered to unless
otherwise modified by the City in accordance with the Contract. If awarded the -
Contract, Bidder agrees.to provide the Service within the time specified in the |
Invitation For Bids and Contract Documents. The Contractor shall submit all
requests for extensions of time to the City, in writing, with reasonable specificity,
no later than ten (10) working days after the start of the condition which
purportedly caused the delay, and not later than the date on which Goods are due.

4, BID AMOUNT,

Total Bid Amount, The Bidder shall identify the Total Bid Amount, which shall
equal the total dollar amount to be paid by the City to the Bidder in return for the
Bidder's performance of all Work in accordance with the Contract Documents
(and payment of all Bidder's costs required thereof, whether or not specifically
identified herein). The Total Bid Amount may also be referred to in the Contract
Documents as the Contract Amount.

Packaging and Transportation Costs. Contractor shall pay all packaging,
boxing, crating, cartage, handling, insurance, transportation, loading, and
unloading to the delivery points identified in the Contract Documents. Unless
otherwise specifically identified, all shipments shall be F.O.B. to the Destination
identified on the Purchase Order, inside delivery.

Unit Price Bids. For each bid item identified in the Bid Spreadsheet (section 5,
below), the Bidder shall provide a bid item unit price and a bid amount extension
(bid item unit price multiplied by unit quantities equals bid amount extension). In
case of a math error or ambiguity, bid item unit prices shall prevail over the bid
amount extensions, and bid amount extensions shall prevail over the Total Bid

Amount.

Modification of Unit Quantities. Until the City's award of the contract for this
Project, the City reserves the right to modify the unit quantities by providing prior
written notice to the Bidder. Bidder agrees to provide the bid items in the revised

unit quantities for the unit price set forth in the Bid Spreadsheet (and the Total Bid

Amount to be paid by the City to the Contractor shall be modified accordingly).

Cash Discounts. Must be indicated on Bid Sheet. City's standard payment terms
are net 30 days, as set forth on the Purchase Order. We will accept discount on
payment terms, however they will not be a factor in determining the lowest

monetary bidder.

Bid Sheet. Bidder hereby offers to provide to the City the Goods required by the
Contract Documents (as defined in the Supplemental Instructions to Bidders), for
the amounts quoted in this Bid, on Bid Sheet.
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5. REPRESENTATIONS OF BIDDER.

By submitting this Bid, Bidder declares under penalty of perjury the following
representations are true and correct:

Bidder has read and understands all requirements of the Contract Documents, and
this Bid is made in accordance with those requirements. The Contract Documents
are more particularly defined in the Supplemental Instructions to Bidders.

Any questions by the Bidder regarding the meaning of any part of the

Contract Documents have been submitted, in writing, by the Bidder to the

City, pursuant to section 2 of the Instructions to Bidders.

Bidder is familiar with all the conditions related to the proposed work, including
the availability of labor, materials (including transportation, handling, delivery,
and storage), equipment, and utilities (including water and electricity), and is
familiar with local conditions (including weather, road access and truck routes)as
related to requirements of the Contract Documents.

The Bid is based upon the materials, equipment, and systems required by the
Bidding Documents.

The Coniract Time, as specified in the Invitation for Bids, is reasonable for
performing the Work and that Contractor is able to perform the Work within the

Contract Time.

Bidder has the expertise and financial capacity to perform and complete all
obligations required by the Contract Documents.

Bidder is aware of and, if awarded the Contract, will comply with applicable legal
requirements, including all City Regulations (including payment of City business
license tax) in its performance of the Work.

Pursuant to Government Code Section 4552, in submitting a Bid to the City,
Bidder offers and agrees that, if the Bid is accepted, it will assign to the City all

" rights, title and interest in and to all causes of action it may have under Section 4

of the Clayton Act (15 U.S.C., Section 15)

or under the Cartwright Act (Chapter2 [commencing with Section 16700] of Part2
of Division 7 of the Business and Professions Code), atising from purchases of
goods, materials, or services by Bidder for the sale to City pursuant to the Bid.
Such assignment shall be made and become effective at the time City tenders final

payment to Bidder.

Biddeér acknowledges that, unless the bidder submits a request for substitution of
"equal” materials in accordance with the requirements of the Contract, and unless
the City approves the substitution, the Bidder/Contractor shall furnish and install
the specified material for the Bid Amount,
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IN WITNESS WHEREOF, the individuals signing this Bid represent and
warrant that they have the right, power, legal capacity, and authority to sign this
Bid on behalf of the Bidder, and have caused this Bid to be executed by setting
hereto their names, titles, and signatures at #Zzsmvae  County, in the State of

Calolorazd ‘%/

(Daté;

BIDDER:

(Signatlire)

Lvge 70 fovfirren foeld Sere Dpcero
(Name and Title of Signatories)

SHtles co9/0927 el cowmrrzcnt, s
(Legal Name of Bidder)

S0 Jerear e S 280
(Bidder's Street and Mailing Address)

e e, C4 9y560
(City, State, Zip Code)

STo-40f 626 §p-bos-672Y
(Telephone Number) (Fax Number)




PROPOSAL TO THE CITY OF NEWARK

Name of Bidder: 5‘!*0»? kes C‘ap‘\*roe:&‘a pd Cotine TC\@\ T,
Business Address: B10Q SatrwisS Ave. Suite 200

City, State, Zip: A D2 eweaMC CA G4 SEO

Telophono No.:  Area Code (510, 608 — 66 26

Fax No.: ArcaCode () 65— 6 79/7/

The work for which this proposal is submitted is for delivery and installation 26 (twenty six)
Meeting Room tables.

The project Plans for the work to be done were approved and are entitled:

SILLIMAN ACTIVITY AND FAMILY AQUATIC CENTER MEETING ROOM TABLES
Bids are to be submitted for all equipment, tax, shipping and installation costs.

The Bidder shall set forth for each item a total price, all in clearly legible figures in the respective
spaces provided for this purpose.

In case of discrepancy between the item price and the total set forth for a unit basis item, the item
price shall prevail, provided, however, if the amount set forth as an item price is ambiguous,
unintelligible or uncertain for any cause, or is omitted, or is the same amount as the entry in the
"Total" column, then the amount set forth in the "Total" column for the item shall prevail and shall
be divided by the estimated quantity for the item and the price thus obtained shall be the item price.

If this proposal is accepted and the undersigned shall fail to enter into the contract, with surety
satisfactory to the City of Newark within ten (10) days, not including Sundays and legal holidays,
after the Bidder has received notice from the City of Newark that the contract has been awarded, the
City of Newark may, at its option, determine that the Bidder has abandoned the contract, and
thereupon this proposal and the acceptance thereof shall be null and void and the forfeiture of such
security accompanying this proposal shall operate and the same shall be the property of the City of

Newark,

The undersigned as Bidder, declares that the only persons or parties interested in this proposal as
principals are those named herein; that this proposal is made without collusion with any other
person, firm, or corporation; that he/she has carefully examined the location of the proposed delivery
of the equipment, the annexed proposed form of contract, and the Specifications therein referred to;
and he/she proposed and agrees, if this proposal is accepted, that he/she will contract with the City of
Newark, in the form of the copy of the contract annexed hereto, to provide all necessary equipment
and other means and to do all the work therein prescribed, and according to the requirements of the

14



Director as therein set forth, and that he/she will take in full payment here for the amounts shown on
the following unit price schedule, to wit:

CITY OF NEWARK
Recreation and Community Services Department

UNIT PRICE SCHEDULE
SILLIMAN ACTIVITY AND FAMILY AQUATIC CENTER MEETING ROOM TABLES

Contractor: 6-723‘/.) / c S M % 4“’12‘1_&:{6

ITEM ' UNIT

NO. ITEM DESCRIPTION QTy PRICE TOTAL

1 Reuc[sl o i wmliioP 2 '60 26 77_7955 mg.m
2 Pe tio st 26 | 127, ©5| 3363 .30
: volv Hows J_ﬁ_ﬂdﬂﬁ? 3
4
5 Frelght Charges / $2509 $95°¢
6 Installation Charges / FROEO 5059
7 Sales Tax 2079.90
8
9
10

25,7190

TOTAL BID: £=/___=

13



business
interiors
by STAPLES"

8200 JARVIS AVE, STE 200
NEWARK, CA 94560
Phone: (510) 608-6700
Fax: (510) 608-6724

Customer Copy

QUOTATION

Job: 0005359409

Page: 1
SOLD TO: SHIP TO:
QUOTE ONLY - Sunrise Customer STACEY KENISON
) CITY OF NEWARK
6800 MOWRY AVENUE
NEWARK, CA 94560
510 578-4409
Terms: Sunrise Billing
I QUOTE NO DATE CUSTOMER PO NO CUSTOMER NO SALESPERSON J
0005359409 01/27/15 F000000032 Mark.Raymond Miller
| LINE [QUANTITY| CATALOG NO/VENDOR DESCRIPTION UNIT SELL | EXTENSION |
Special Instijuctions
RETURNS OF SPECIAL ORDER OR NON-STOCK
FURNITURE WILL NOT BE ACCEPTED UNLESS
MERCHANDISE IS DAMAGED OR DEFECTIVE.
APPLICABLE SALES TAX| WILL BE ADDED TO INVOICE
THIS QUOTE IS VALID FOR 30 DAYS UNLESS
OTHERWISE NOTED.
0001 26 |GFLIP24X60 REVOLUTION TOP 24 X 60 FLIP 727.95| 18926.70
PS FURNITURE INC (NS|T LEG WITH CASTERS
35 LBS
WINDSOR MAHOGANY
0002 26 |MPF2460 REVOLUTION FOLDING MODESTY PANEL 127.05 3303.30
PS FURNITURE INC (NS|WINDSOR MAHOGANY
0006 1 |SHIPPING & HANDLING |FREIGHT FROM PS FURNITURE 525.00 525.00
PS FURNITURE INC (NS
M001 1 |CFSINSTALLIN RECEIVE, DELIVER AND INSTALL 880.00 880.00
SEABRITE BUILDERS DURING NORMAL BUSINESS HOURS
Freight Actual
Total 23635.00

Cuslomer acknowledges and agrees that in addition to any contractual terms between the parties, the Terms and Conditions located at
www.staplesadvantage.com/business-interiors/ are included in any furniture order.

ACCEPTED BY

TITLE

DATE



J.1

Resolution of the City of Newark acting as the Successor Agency to the Newark
Redevelopment Agency adopting and endorsing the Recognized Obligation
Payment Schedule for the period of July to December 2015 (ROPS 15-16A) — from
Administrative Services Director Woodstock. (RESOLUTION)

Background/Discussion — Assembly Bill (AB) 1x26 and the subsequent amendment, AB 1484,
require agencies to adopt a Recognized Obligation Payment Schedule (ROPS) for each six (6)
month period in which the Successor Agency is closing out the obligations of the former Newark
Redevelopment Agency.

The Successor Agency and the Oversight Board previously have approved several ROPSs for
periods between January 2012 and June 2015.

The only obligation remaining from the dissolution of the Newark Redevelopment Agency is the
loan from the City to the Newark Redevelopment Agency. On June 27, 2012, the Governor
signed AB 1484 which updated the procedures for the dissolution of the redevelopment agencies
and indicated that a loan can be considered an obligation if the Agency obtains a Finding of
Completion and the Oversight Board approves the loan as an obligation. The State Department
of Finance issued a Finding of Completion to the Successor Agency and the Oversight Board
approved the loan. The Successor Agency received the first payment on the loan in June 2014,
ROPS 14-15B did not request any payment, because the full allocation for Fiscal Year 2014-
2015 was received from ROPS 14-15A. ROPS 14-15B was still submitted to the State to
recognize the outstanding debt balance on the loan.

The outstanding debt on the loan is $404,241. Per HSC section 34191.4 (b) (2), the Agency can
request $48,007 in Fiscal Year 2015-2016 for repayment of the loan. Per HSC 34171 (b), the
City can be reimbursed for administrative costs up to 3% of the property tax allocated to the
Successor Agency which is $3,145 in Fiscal Year 2015-2016. The Agency will request half of
each of these amounts on ROPS 15-16A and the second half on ROPS 15-16B.

Upon approval by the Successor Agency, the ROPS 15-16A will be presented to the Oversight
Board for consideration.

Attachment
Action - It is recommended that the City Council acting as the Successor Agency to the Newark

Redevelopment Agency, by resolution, adopt and endorse the Recognized Obligation Payment
for the period of July to December 2015 (ROPS 15-16A).

Report Thursday
City Council Meeting February 12, 2015

J.1



RESOLUTION NO. SA

RESOLUTION OF THE SUCCESSOR AGENCY TO THE
NEWARK REDEVELOPMENT AGENCY ADOPTING AND
ENDORSING THE RECOGNIZED OBLIGATION PAYMENT
SCHEDULE FOR THE PERIOD OF JULY TO DECEMBER
2015 (ROPS 15-16A)

WHEREAS, on January 12, 2012, the City of Newark by Resolution No. 9910, duly
adopted by the City Council, affirmatively and expressly elected to become the Successor
Agency to the Newark Redevelopment Agency; and

WHEREAS, the Successor Agency is tasked with the responsibility of winding down the
Redevelopment Agency’s affairs and continuation to meet the former Redevelopment Agency’s
obligations; and,

WHEREAS, the Successor Agency has prepared and approved a Recognized Obligation
Payment Schedule that details all financial obligations of the Successor Agency in winding down
the activities of the former Newark Redevelopment Agency, for the period of July 1, 2015 to
December 31, 2015; and

NOW, THEREFORE, BE IT RESOLVED, by the Successor Agency to the Newark
Redevelopment Agency, as follows:

SECTION 1. The above recitals are true and correct and are adopted as the findings of the
Successor Agency.

SECTION 2. The Recognized Obligations Payment Schedule, a copy of which is attached hereto,

marked Exhibit “A”, and incorporated herein by reference as if set forth at length, is hereby
adopted.

Swrl
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L. Appropriations

City of Newark MEMO
DATE: January 29, 2015
TO: City Council

FROM: Sheila Harrington, City Clerk 7// ]/l "
SUBJECT: Approval of Audited Demands for the City Council Meeting of
February 12, 2015.

REGISTER OF AUDITED DEMANDS

Bank of America General Checking Account

Check Date Check Numbers
January 16, 2015 Pages 1-2 103694 to 103786 Inclusive
January 23, 2015 Pages 1 103787 to 103828 Inclusive

January 30, 2015 Pages 1-2 103829 to 103889 Inclusive




' City of Newark MEMO

DATE: January 29, 2015

TO: Sheila Harrington, City Clerk

FROM: Susie Woodstock, Administrative Services Director %\0‘/0
SUBJECT: Approval of Audited Demands for the City Council Meeting of

February 12, 2015.

The attached list of Audited Demands is accurate and there are sufficient funds for
payment.
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