
CITY OF NEWARK 

CITY COUNCIL 
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AGENDA Thursday, April 23, 2015 

A. ROLLCALL 

B. MINUTES 

City Administration Building 
7:30p.m. 
City Council Chambers 

8.1 Approval of Minutes of the regular City Council meeting of Thursday, 
April 9, 2015. (MOTION) 

C. PRESENTATIONS AND PROCLAMATIONS 

C.1 Commending Farmaan Judge. (COMMENDATION) 

C.2 Introduction of employee. 

C.3 Proclaiming May 8 - 17, 2015, as Affordable Housing Week in Newark. 
(PROCLAMATION) 

C.4 Proclaiming May as National Water Safety Month in Newark. (PROCLAMATION) 

C.5 Proclaiming May 11·23, 2015, as National Public Works Week in Newark. 
(PROCLAMATION) 

C.6 Proclaiming May 17-23, :2015, as National Emergency Medical Services 
Week in Newark. (PROCLAMATION) 

C.7 Proclaiming May 10-16, 2015, as National Police Week in Newark. 
(PROCLAMATION} 

D. WRITTEN COMMUNICATIONS 
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E. PUBLIC HEARINGS 

E.1 Hearing to consider the development of approximately 27 residential 
units (Trumark Homes) on a 2.14 acre site (Enterprise Property) located 
on the north side of Enterprise Drive east of Willow Street by: (1) 
Adopting a resolution making certain findings and adopting a 
Supplemental Environmental Impact Report to the Environmental Impact 
Report for the Dumbarton Transit Oriented Development; (2) Introducing 
an Ordinance rezoning (RZ-12·27) a 2.14-acre area (APN 092..0140..{)06) 
from ML (Limited Industrial) to MDR·FBC (Medium Density Residential
Form Based Codes); (3) Adopting a resolution making findings 
supporting the use of an alternative means of compliance with the 
lnclusionary Housing Ordinance and approve the Affordable Housing 
Implementation Agreement; (4) By resolution, authorize the Mayor to sign 
a Community Financing Agreement with Enterprise Drive, LLC; (5) By 
resolution, approving TM·12·28, Vesting Tentative Map 8110 to construct 
approximately 27 residential units; (6) By motion, approving an 
Architectural and Site Plan Review; and (7) By motion, approving Exhibit 
B, Schedule of Impact Fees - from Assistant City Manager Grindall. 
(CONTINUED FROM MAY 8, 2014) 

(RESOLUTIONS· 4)(1NTRODUCTION OF ORDINANCE)(MOTIONS·2) 

E.2 Hearing to consider the development of approximately 217 residential 
units (Trumark Homes) on a 21.4 acre site (Jones Hamilton) located on 
the south side of Enterprise Drive east of Willow Street by: (1) Adopting a 
resolution making certain findings and adopting a Supplemental 
Environmental Impact Report to the Environmental Impact Report for the 
Dumbarton Transit Oriented Development; (2) Introducing an ordinance 
rezoning (RZ-12-31) a 21.4 acre area (092-0116-058; 092..{)116-059; 092-
0116-{)60; and 092..0116-{)14) from ML (Limited Industrial) to MDR-FBC 
(Medium Density Residential - Form Based Codes); (3) Adopting a 
resolution making findings supporting the use of an alternative means of 
compliance with the lnclusionary Housing Ordinance and approve the 
Affordable Housing Implementation Agreement; (4) By resolution, 
authorize the Mayor to sign a Community Financing Agreement with 
Newark Enterprise Joint Venture, LLC; (5) By resolution, approving 
Vesting Tentative Map 8098 to construct approximately 217 residential 
units; (6) By motion, approving an Architectural and Site Plan Review; (7) 
By motion, approving Exhibit B, Schedule of Impact Fees - from 
Assistant City Manager Grindall. (CONTINUED FROM MAY 8, 2014) 

(RESOLUTIONS- 4) (INTRODUCTION OF ORDINANCE) (MOTIONS-2) 
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F. CITY MANAGER REPORTS 

(It is recommended that Items F.1 through F.5 be acted on 
simultaneously unless separate discussion and/or action is requested by 
a Council Member or a member of the audience.) 

CONSENT 

F.1 Resolution authorizing the Annual Program Submittal for Measures B 
and BB funding of paratransit services - from Recreation and 
Community Services Director Zehnder. (RESOLUTION) 

F.2 Authorization for the Mayor to execute an agreement with artist Dennis 
Smith for replacement of the Summer Series "Pitcher" sculpture and to 
revise the 2014·2016 biannual budget- from Recreation and Community 
Se1vices Director David Zehnder. (RESOLUTION) 

F.3 Approval of plans and specifications for the 2015 Weed Abatement 
Program, and award the contract to New Image Landscape Company -
from Maintenance Supervisor Carey. (MOTION) (RESOLUTION) 

FA Declaration of intent to abandon a portion of Hickory Street right-of-way 
north of Perrin Avenue and establishment of May 28, 2015, as the date for 
a public hearing -from Assistant City Engineer Fajeau. (RESOLUTION) 

F.5 Authorization for the Mayor to sign a License Agreement with NewPark 
Mall for the Police Department to use space as a static display and 
temporary office- from Police Chief Leal. (RESOLUTION) 

G. CITY ATTORNEY REPORTS 

G.1 Claim of Bernadette Jolivet - from City Clerk Harrington. (MOTION) 

H. ECONOMIC DEVELOPMENT CORPORATION 
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I. 

1.1 

J. 

K. 

L. 

CITY COUNCIL MATTERS 

Consideration of City Council's summer meeting recess during the 
month of August 2015 -from Mayor Nagy. (MOTION)(RESOLUTION) 

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY 

ORAL COMMUNICATIONS 

APPROPRIATIONS 

Approval of Audited Demands for the City Council meeting of April 23, 
2015. (MOTION) 

M. CLOSED SESSION 

M.1 Closed session for conference with Labor Negotiators pursuant to 
California Government Code Section 54957.6. Agency designated 
representatives: Human Resources Director Abe and Community 
Development Director Grindall; Employee Groups: the Newark Police 
Association, the Newark Association of Miscellaneous Employees; City 
Officials and the Management, Supervisory, and Professional Employee 
Group; and the Confidential l;mployee Group - from City Attorney 
Benoun and Human Resources Director Abe. 

M.2 Closed Session for Conference with Legal Counsel pursuant to 
Government Code Section 54956.9(a), Anticipated litigation (6 cases)
from City Attorney Benoun. 

N. ADJOURNMENT 

J'U11<uanllo Govcmmcnl O>dc 54957.5: Supplemental material$ cli,'lributed less th:m 71. hours belore this 
mccling, loa majority oflhc Clty Cmmcil, wil1 he mactc ;tv;,iJahJe f(\r public in:>pectjou at tl•is m.eeting a.ud 
allhc (~Ly Clerk's Oflicc localctl al 37101 Ncwa•i< Boulevml, 5"' Floor, du(illg norn~'ll business hours. 
Matcril:lhc 11TCJ~trcd hy City staff and di~trihutcd cluring the meeting are available fOr public iuspecti<ln at 
the meeting or aOc1· the meeting if lli"L'J>arccl hy some other person. nocurnen.ts related to c}Qsed session 
items or arc exempt l'rnm disclo:<urc will not he rnacle av;,iJabJe fOr public iospectiQn. 

For lho~c pCr1'0II~ rcquiriug hcuriug a~:-ci:<tauc.;c, please make your 1"C411c~t to the City Clerl< two cla}'S prior 
to the meeting. 
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AGENDA 

CITY COUNCIL: 

Alan L Nagy, Mayor 

Suey Collazo, Vice Mayor 

Luis L. Freitas 

Miclt<Jal K. Honnon 

Mike Bucci 

CITY STAFF: 
Jolln B&ckor 
City Manager 

Terrence Grinde// 
Assistant City Man<~ger 

Susie Woodstock 
Administrative Services Director 

Sandy Abe 
Human Resources Director 

Peggy A Claassen 
Public Works Director 

Jim Laal 
Police Chief 

David Zehnder 
Recreation and Community 
Services Director 

David J. BMoun 
City Attorney 

Sheila Harrington 
City Clerk 

7:30p.m. 
Thursday, April 23, 2015 City Council Chambers 

We/CQ111e to the Ncwarl< City Council meeting. The following information will 
help you under.s~mcll.he City Council Agenda and what occurs during a City 
Council meeting. Your pal'licipation in your City government is encouraged, muf 
we hope this inlonlli1tion will ellllble you to become more invol vcd. Tlce Onicr or 
Dusiness for Council meeting~>' is ~s folluws: 

A. ROLLCALL 
n. M INII'I't·:S 
C. PRESENTATIONS ANn P.ROCl.AMA'rl<.lN~ 
0. WtU'ITl!:N COMMUNICATIONS 
J'.. 1'11111.1(: lllo:A~IN(;._-; 
ll. CITY MANAGER REPORTS 
(;, CI'I'Y ATl'OitNliY IU£l'0k'l'S 

J. 0,)\INCII, MA'I'IUI~ 
J. SUCCESSOR AGENCY 
TH IU-:J>~:VI•:I.01'Ml£1fl' Af;ENCY 
K. ORAl. (:Qh•\MtlNICATIONS 
L. Al'l'ROI'RIATIONS 
M. Cl.()l)lm SKSSI( IN 
N. ADJOURNMENT 

ll. ECONOMIC; Ofo:VI•:t.UI'MKNT COIIPORA'I'ION 

Item~ Jislcd (Ill the agcn<la may he apl>nwcd, di.~al>{>roved, or continued to a future 
meeting. Many ii.Cms require an action by morion or the adoption of a resolution 
or an ordinance. When this is required, the word~ M01'10N, 1/HSOLV'/'lON, or 
ORDINANCE appear in parentb.c:.sis altbe end of the it~~~~- If oc1c of these wol'ds 
docs not appear, tlce ilcm i~ an informational item. 

The attached Agenda gives the Background!Di8CU8SWII of ag<..'ll.da il.c.:ms. 
Following this section is ihe wonl Attuchmenf. ( lnle.•s ''tc011C" follows 
Attachment, lbere i~ more <fueum~"'ttoli<>ll which is available fol' public review at 
the Ncwllrk l.ihrary, tftc City Clerk's office Ol' at www.newark.org. Those items 
on the Agenda which are coming from the Planning ConJl))i~>i(m will :tl•n inclucfe 
a section entitled Update, which will slate what the Planning Commi.•sion's action 
was on tbat purtieular i lcm. Actitm indicates what stall's reconunendation is and 
wh~l. action(~) the Council may lake. 

Addt'essing the City Council: You may speak once and submit written 
mate.t'ials on any listed item at the appropriate time. Y (Ill may speak once and 
submit written materiaJ.s on any ill..'1u nvt c.m ~~~c xgcnda duri1lg Oral 
<:mmnuuit:utio11s. 'l'o addtcss the Council, please seek the recognition of the 
Mayur hy r11ising your hand. Once recognized, come forward to the le(;tem muf 
you may, but you are not 1equirecl to, state your JHU1Je and <tddre" f<rr the record. 
Public comments are limited to five(~) min«lcs 1"-'T ~pcakcr, .•uhjcct to adjustment 
by the Mayor. Mult<.."r.S brougl•l heft ore tlcc Cmcrccil which l'equire an action may be 
either referred to statfol' placed on a 1\tture Council agenda. 

No question shall be asked of a council member, city ~laff, crr an audience mcmhcr 
except through the plcsiding offi<:cr. No person shall usc vulgao-, pl'Otlone, loud or 
boisterous J:onttu"t,"" that inl<.'l'rupls a meeting. Any pel'son who refuses to carry 
out in.•truclions given hy the presiding oftlcer lor the pmpose of trulmlaining onl~"' 
may he guilty of an infraction muf may result in removal from the meeting. 

C':ily ("'.(Ju•h":il l'lleetl•ls-'1 .$1't cebltcaelllve oo SOVfi'OD\tD.l 0\CC'CiiS d\.U\I\d U. 0\n~l snt'.l"1('d <~f f•H}x//t~('Warf..•·;t,pc:tl'fh:;uu.o-un. 
A~end.\S <~r<: p<PSft'd p\U'$\l<U:II (u (.;\)v•:n•mc;ut Cl"''' St•c1f,,,.li4QS!l.2. Su~ftH"tillS mtlel'l.s.lB are 11Va.lb.ble 3llhe-Newark l.ibruy, in th<: 

\.ity \.lt'\,1('.'1 offir~ M 31 :W,UW,I)ewart< MS nn I he Mond<ly pr~<:e:ding lh~ m<:<:tin_t;. J·ur t1\o~'' P\'l'*C.HISTf.'\)uiri"g ltlooliug a.'l~ist.uu'W', M ~tlt~t liJ)P.ti31 
a(C'UDlDlOd.,,litm~, pl~'.lt>C' (\11'1(;1\'t tf•\' City Cl.~rk (we\(},)'~ J)(il\t'ICI thl': J)lP.I':Il•\8-
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MINUTES Thursday, April 9, 2015 
7:30p.m. 
City Council Chambers 

A. ROLLCALL 

B. 

8.1 

Mayor Nagy called the meeting to order at 7:33 p.m. Present were Council Members 
Freitas, Bucci, and Vice Mayor Collazo. 

Council Member Hannon was noted absent. 

MINUTES 

Approval of Minutes of the regular City Council meeting of Thursday, 
March 26, 2015. 

Council Member Bucci moved, Council Member Collazo seconded, to approve the 
Minules or lhc regular City Council meeting. 11\e motion passed, 4 A YES, I 
ARSRNT. 

C. PRESENTATIONS AND PROCLAMATIONS 

C.1 Newark Police Department Citizen Appreciation Award for Jennifer Bauer 
and Gary Stadler. 

Police Chief Leal prcscnt.cd an award t.o Jennifer Bauer and Uary Stadler who assisted 
the Newark Police Department in locating a suspect in a crime. omeer Schwerin gave 
the hack ground ol'lhc event-~. 

C.2 Proclaiming May 7, 2015, as National Day of Prayer in Newark. 

Mayor Nagy presented the proclamation to Pastor Ed Moore and Pastor .lellrcy Rocts. 

C.3 Proclaiming May 2015 as Older Americans Month in Newark. 

Mayor Nagy presented lhe proclamation to Newmk Senior Citi7.en Standing Advisory 
ConwtiU.cc Member Rick Arellano. 

C.4 Proclaiming April18, 2015 as Earth Day in Newark. 

Mayor Nagy presented the proclamation to Shirley Sisk and member.• of the l..eague of' 
Volunteers, Newark Memorial High Sch.ool Jn.teral.1, and UNICEF. The Earth Day Fair 
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will be held on April 18, 2015, at Swiss Park fi"om 10:00 ~m to 4:00 pm. He also 
pres~.-'!\ ted certificates of appreciation for the students who organized the event. 

D. WRITTEN COMMUNICATIONS 

E. PUBLIC HEARINGS 

E.1 Hearing to consider property owners' objections to the 2015 Weed 
Abatement Program and instruction to the Superintendent of Streets to 
abate the public nuisances. MOTION APPROVED 

City Manager Uecker stated that weed~ on vacant commercial anrl industrial pmperties not 
maintained hy the property owners arc abated on an annual basis as diroctod by the Fire 
Marshal. The property owner,; have been notified of the puhli<.: hearing and may object 
prior to or during the p11blic hearing. 

Mayor Nagy opened the public hearing~~ 7:55p.m. 

No one came lhrward to speak. 

Mayor Nab'Y closed the public heming at7:% p.m. 

Council Membef Freitas moved, Vice Mayor Colla7.0 seconded, by motion, to act upon 
any objections by property owners to the 2015 Weed Abatement .P.rogram, a.nd iostruct the 
S11perintendent of Streets lo abate the puhli<.: nuisances. The motion pa~sw, 4 A YES, I 
ABSENT. 

F. CITY MANAGER REPORTS 

Council Member Bucci moved, Vit:e Maym Collazo seconded, lo approve Cnnseol 
Calendar 1tcn1S f. I through r.2, that the resolutions be m•1nben:d wnsecutively, ancl 
that reading of the titles suffice for adoption of the resolution ami onlimmces. The 
mntion passed, 4 A YES, I ABSENT 

CONSENT 

F.1 Second reading and adoption of two ordinances approving the Newark 
Areas 3 and 4 Specific Plan Project Development Agreement and 
approving a Map Amendment to Title 17 (Zoning) of the Newark Municipal 
Code rezoning parcels to be consistent with the Newark Specific Plan: 
Areas 3 and 4 of the General Plan. 

ORDINANCE NO. 484 • 485 
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F.2 Approval of the final map for Tract 8028, a 14-unit residential townhome
style subdivision (Casa Bella Homes, LLC) at 6249 Thornton Avenue, 
approximat&ly 570 feet west of Newark Boulevard. 

RESOLUTION N0.10333 

G. CITY ATTORNEY REPORTS 

H. ECONOMIC DEVELOPMENT CORPORATION 

I. CITY COUNCIL MATTERS 

1.1 

J. 

Appointments to the Community Choice 
Committee. 

Aggregation Steering 
RESOLUTION NO. 10334 

Maym· Nagy stated that the Alameda Couo1y Board of Supervisors is lormi.ug a 
Community Choice Aggreg<~tion Stc~.-,ing Committee (CCA) to advise the Roan! on key 
aspects of il1c program's development and to provide a public tomm. A CCA program 
would allow for competition in clcctricily generation setvices and accelerate investments 
in clean energy resources and local energy pr~jccts. He rcco.ID.IIlended the appointment ol' 
Council M<.:m~'I' HalillOll as the representative and Mayor Nagy as the altcm.atc. 

Council Mcml1er .l.'reitJas moved, Vice Mayor Collazo seconded to by resolution, conlim1 
the appointmo::nts of Council Member l.f.a.t\11011 a~ the representative a11d Mayor Nagy as the 
alternate to the Community Choice Aggregation Steering Committee. The motion passed, 
4 A YES, l ABSENT. 

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE 
REDEVELOPMENT AGENCY 

K. ORAL COMMUNICATIONS 

Gregory Lemos request~! thai. the City Council send a letter to the Alameda. County 
Water District discouraging their propo~<:l!l increase.~ to rates and service charges. He 
also noted that the permitted, temporary hole in the sidewalk ncar his home is currently 
covered, hul: he stated that he was worried about public s;rfety tmlil it is closed. 
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L APPROPRIATIONS 

Approval of Audited Demands for the City Council meeting of April 9, 
2015. 

City Clerk Harrington read the Register of Atulited Demand,: Check numbers 104244 
to 104366. 

Council Member Freitas moved, Council Member Bucci seconded, to approve the 
Rcgistcl' of Audited Demands. The motion passed, 4 AYES, 1 A13SENT. 

M. CLOSED SESSION 

N. ADJOURNMENT 

At 8:08p.m. :1\.fuyor Nagy adjoumed the City Council nJeeting. 



C.1 Commending Farmaan Judge. (COMMENDATION) 

lhckgrmmdffiiscussinn- Fannaan Judge, a ~enior at Newark Memmial High School, founded 
Education 2 Future to raise fund~ to provide educational assistance for children. Ms. Judge was 
recently inducted into the Ab1meda Co1mty Women's lhill oframe in the Youth Category. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

C.1 



C.2 Introduction of employee. 

Bacltgroundl1>iscussion -Newly hired Puhlic Worh Main1e11ance Supervisor Tonya Cormolly 
will be all he meeting to he introduced to the City Council. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

C.2 



C.3 Proclaiming May 8 -17, 2015, as Affordable Housing Week in Newark. 
(PROCLAMATION) 

:RackgruundfDiscussion- May S-17, 2015, h11s been designated Afl(u"dahle Housing Week in 
Newark. A proclamation has been prep<m,d ami a representative from the East !Jay Housing 
Organizations will !lccept it a( the meeting. 

Report 
City Council Meeting 

Thursday 
April23, 2015 

C.3 



C.4 Proclaiming May as National Water Safety Month in Newark. (PROCLAMATION) 

Background/Discussion - In recognition of the popularity of swimming at~d other water-related 
recreational activities in the United State~, and (he resulling need lor ongoing public education on 
safer water practices, including swim lessons, the buddy system, parcnUtl supervision, following 
the posted rules, and always being ''water aware," the month of May 2015 h<~~ been de~ignaled as 
National Water S~tfety Month. 

Recreation and Community Services staff will be at the meetin,g to accept the proclamation. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

C.4 



C.5 Proclaiming May 17-23,2015, as National Public Works Week in Newark. 
(PROCLAMATION} 

)hclcground/Discussion- May 17-23,2015, has been dc.~ignaled N<tti@ai Public Works Week 
in Newark. A member of the Public Work.~ Department will be al the m~1jng to accept the 
proclamalin11. 

Report 
City Council Meeting 

Thursday 
April23, 2015 

c.s 



C.6 Proclaiming May 17-23, 2015, as National Emergency Medical Services Week in 
Newark. (PROCLAMATION) 

Backgrouudll>iscussilm- May 17-23,2015, has been d.e.~igna!cd National Emergency Medical 
Service.' Week in Newark. A member of the Alameda County !'ire J)epllrtmeut will be at the 
meeting to accept the proclamation. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

C.6 



C.7 Proclaiming May 10-16, 2015, as National Police Week in Newark. 
(PROCLAMATION) 

Hackgrouod!Oiscussion - May 10-16, 2015, has bct.,l designated National Police Week in 
Newark. A member of the Police Deparlmt.,lt will be at lhc meeting to accept the proclamation. 

Report 
City Council Meeting 

Thursday 
April23, 2015 

C.7 



E.1 Hearing to consider the development of approximately 27 residential units 
(Trumark Homes) on a 2.14 acre site (Enterprise Property) located on the north 
side of Enterprise Drive east of Willow Street by: (1) Adopting a resolution making 
certain findings and adopting a Supplemental Environmental Impact Report to the 
Environmental Impact Report for the Dumbarton Transit Oriented Development; 
(2) Introducing an Ordinance rezoning (RZ-12-27) a 2.14-acre area (APN 
092-0140-006) from ML (Limited Industrial) to MOR-FBC (Medium Density 
Residential - Form Based Codes); (3} Adopting a resolution making findings 
supporting the use of an alternative means of compliance with the lnclusionary 
Housing Ordinance and approve the Affordable Housing Implementation 
Agreement; (4) By resolution, authorize the Mayor to sign a Community Financing 
Agreement with Enterprise Drive, LLC; (5) By resolution, approving TM-12-28, 
Vesting Tentative Map 8110 to construct approximately 27 residential units; (6) By 
motion, approving an Architectural and Site Plan Review; and (7) By motion, 
approving Exhibit B, Schedule of Impact Fees - from Assistant City Manager 
Grindall. (CONTINUED FROM MAY 8, 2014) 

(RESOLUTIONS- 4)(1NTRODUCTION OF ORDINANCE)(MOTIONS-2) 

Background/Discussion - This project proposes 27 bou~ing unil~ as outlined in the Dumbarton 
Transit Oriented Development Specific Plan. The project is consi~tent with the Specilic Plan and 
meel~ the Spccilic Plan's requirements for public improvements thMt support a walkable, (Tansil 
friendly neighborhood. The project assist.~ the rcplaccrucut of an incompatible industrial ttse, 
Ga.ll<1de Chemical, with a 2.1 at:re public park as designated in the Specific Pla.u. Together with the 
adjacent Jones!Jhunilton project, the Gallade Chemit:al property will he acquired, cleaned of soil 
contamination a.ud constn1cted as a public park. This pal1icular 27 unit prqjecl will not be allowed 
to be occupied until the Ualladc Chemical use permanently ce<1ses. 

This pmjecl was on the City Council agenda on May II, 2014, at that time the item was continued in 
order to allow the developer and the Galladc property owner time to work out issues for the 
acquisition of the site. J.t. is unclen;lood thai the developer and property owner have rcacllcd an 
uudcrsta.uding that will allow the project to proceed. The pn~jecl willrcstlll in !he removal of the 
incompatible usc without cost to the public or contention. 

Enterprise Drive, LLC has submitted a proposed Vesting Tentative Map a.u.d building pllm.s for 27 
unit~ to be locat~l 0\1 <ippwximately 2. J 4 acres alnng Enterprise Drive. lt is pi'Oposcd to rezone a 
portion of the Dumbarton TOD t.o be consi1;1.ent with ihe Specilic Plan. RZ-12-27 is a rezoning of 
an approximately 2.14-acrc area (Assessor·~ Pare~! Number 092·0140-006); an area generally 
located on the north side of Enterprise ])rive cast of Willow Street. The rezoning would he Jrmn 
ML (Limited Industrial) to MDR-FBC (Medium ])cnsity Residential- Porm lJased Codes which 
is consistent with the Speci fie Plan. 

The contamination on this property would be rem~liated (() the satisfaction of the relevant 
agencies prior to occupancy. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

E.1 



The Archiroctural_~\d __ ~itc Pl1!11 Review 
Three building designs at·c proposed, each with three different floor plans. All three design~ will 
accommodate three stories that provide two covered parking spaces, a mid-level living area with 
dining room, family room, and kitt:hen, and a third story living area with three bedrooms. The 
ground floor will provide either a media/living mom and/m an option lhr an additional bedroom. 

Although these homes arc somewhat narrow (22-feet wide), they provide'' nice vari;ttion in de.~ign 
and o/lcr balconies, dormers, several window treatments, recessed features, and W<lll treatments. 
The average lot si:l.C in this development is 2,177 square feet. 

Community financing A11reement 
The Dumbarton TOD Specific Plan contain~ ctitical element~ neces~ary to implement the Plan. 
To ensure that the City's fiscal health is sustained, develope~ are required to contrilmte to the 
provision of public improvements and city services. As such, the applic<mt has a1::reed to enter 
into the attached Community Financing Agreement. Under the terms of the agreement a 
connibution of$2,500 per unit is required However, doc to the extraordinary cost of acquiring 
a.ud building the public park, the developer would he allowed to utili:l-0 this lee, if necessary, to 
offset the cost of park acquisition ami developnle\lt. 

Allhrdahlc Housing 
Chapter 17.1 1! of the Newark Municipal Code (NMC) generally required developers to set-aside a 
minirnum of 15% of the Lola! number of dwelling unit.~. TI1is has now been superseded by the 
Affordable Housing Fee. Thi~ projed's appli<:ation preceded the ci"Jcctivencss of the new fcc and 
thus is su~ject to the provisions of the now ~uper~e<led ordinance. The Chapter l7. I R authorized 
alternative means of complia.ttce with the City's Affordable B.ou.sing Program. An alternative 
means of compliance was negotiated with the developers of tltis projel.i which rt~quire.' the 
payment ora $25,000 Icc lilrcach unit within tltc P~jcct. Enterprise Drive LLC intends to meet its 
affordable hmL,ing obligations by entering into an "Aftordablc Housing lmplemeuwtion 
Agreement". 

The fcc will allow the City to address the ueed for affordable hmL,ing mme ellilctively than 
compliance with the ordinance. The fee will allow for the purchase of properly in appmpriate 
locations and !he llcxihility to leverage the funds with public and private sources to provide the 
type of ho'~'ing that Lhe <:otntnunily most needs. Generally regional, State and Federal affordable 
housing funding or financing programs need an identilicd site to he competitive in the funding 
process. Without resources to acquire appropri;ate properties iL is highly unlikely that the City 
would be able to effectively compete for these funds. This fee wottld allow the City to f(u;us our 
hm•~ing cllorL~ on areas of particular need iu the community ~wd to tailor the level of hou~ing 
affimlahility to have the greatest positive impact on those needing housing assistance. 
ru1thennore, the llmding provided by this development would allow the City to advance project 
readiness of potenti1l site~ thus fhrlher improving the likelihood ol' receiving funding from 
Regional, State and federal sources. The altemative nH~ans of compliam;e lullills the purposes or 
the lnclusionary Housing Ordinance, and will further affordable housing opport.1mil.ies in l.he City 
to an equal m greater extent tltan compliance with the requirements of the Ordimwce. T.he 
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altemativc means of compliance will not undtlly cmlccntratc below market rule housing in nne 
geographic area, because no particular project is now envi~ioned andlhe Planning Cmmni~sion 
ami City Council can monitor l.his ctmcem when particttl<ll" affordable housing developments are 
propo~ed. 

The Supplemental Environmcntallm...P-il{)t,l:tcpg_tj_(?_IJ.J.,R) 
11te SEIR prepared for this pr~jcct and the a4jaccnt Joncs-Hamillon propct·ty pmjccl was 
completed hy David J. Powers & As.~ociates, Jnc. The key issues analyzed by the SEffi were air 
quality, biological resources, t:ullural re~ource~, greenhott~e gas emi~,;ions, h<l7.<ird~ and ha7.<irdou~ 
materi;ab, and noi~e. 

Of these six issues, the only new significant impacts resulting from tl1is project would include 
biological impacts and hazardous material impact. T11cse rcprc.~enl pr~jcci-spccilic impacts that 
arc specilic to the location ol'!hc project sites and the development proposed hy the pmjecl. 

As described iu Stl(.,iion 4.2 of the SF.ffi., Biological Resources, the project would result iu impacts 
to seasonal wetlands and Cogdon's tarplant. These impacts would be mitigated to less than 
significant levels through mitigation measures idcntit'icd in the SEIR, spccitically the purchase of 
off-site mitigation crcdiL~ for habitat impacts or aii.Crnativcly, m1-sitc pmpagatiotl or f'_ogdon's 
larplant on the Jm1es-Hamilton pr~ieel site. 

As described in Sectio11 4.5 of the SF.IR, Ha7a.rds <md Ha:r~mlous Materials, the project could be 
affected by 11irborne hazardous subs!!mces in the event of an accidental release from facilities 
located approximately one mile from the pCQjcct. Given the extensive area potentially impacted 
by a hazardous substance release, and the lack of feasible protective measures lor singlc-lamily 
homes in the al'lcc!cd area, there is no Jcasihlc mitigation measure lt) protect future resident.~ oJ'lhe 
project li-om lite hazard. This potential impact is lhereJhre con~id.ered significant and 
unavoi'~1ble. Jt'~ imp()rlant to note that chemicals in the quantities ev<ll.uated for the project are 
rot•tinefy transported by rail and tn1ck on public roadways, including interstate 880 and State 
Route 84. The potential risk to the site fi'Otn the accidental release of hazardous materials is, 
thcrctorc, similar to that of otltcr areas in Newark ncar industrial or tmnsportation tacilities. 

The development of lise Gallade parcel as a puhlic park was analyzed in the TOD Spet:ific Plan 
F.lR. The approval and execution of the Community Financing Agreement, and conditions 
related to development of a neighborhood park arc furtl1er ;1pprovals related to the development of 
the Galladc Parcel as a public park as anticipated by the TOO E1R. 1\s explained in the foEIR 
(e.g., Response to Comment A-3) and the staff report's attachment, stall"has determined that there 
is no new inlhmsalion, changes in the development cmstemplated in the TOO Spet:ilit: Plan EIR, or 
t:hanges in t:ircumstance~ ~int:e the certific;ation oft he TOD Specific Plan F.JR that wotdd require 
ftu1ller environmental review under CF.QA of the potential development oftl1e Gall11de parcel as 11 

public park. As is true for other po1tions of the TOD Specific Plan, furtl1er CEQA review may be 
appropriate if and when future discretionary actions by tl1c City or other agency occur related to 
the development of the Gallade parcel as a public park, including the rettuired re.t.oning or the 
Gal lade Parcel or the removal oJ' H1e Oeparlmen{ oJ'Toxic Suh~t;mt:e:> Control (DTSC) covenant 
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cncmnbcrcd on the property, if lillY of the thresholds found in CEQA Guideline§ 15162 is met at 
the time of that potential futmc approval No fmthercnvironmcntal review is required prior to the 
City's appmval of the Project~ Conditions and Community financing Agreement. 

The review period for the SF.TR eJl(led ~m February 7, 2014. During the review period, the City 
received letters from both the Alameda Cou11ty Water District and the Department of Toxic 
Substances Control (lJTSC). These letters have been addressed in the Final SE1R provided to the 
Planning Commission previously. 1n addition, the City received a letter via email on March 27, 
2014 fi·om legal counsel representing the Galladc Property. TI1ough thcl'c is no obligation to 
respond to cornrnenl~ suhmiUed alter the close orthc cmnmcnt period on the SEIR, a rc~p011Se to 
this letter i'l nonethele"~ inchule.l in the atlachmeJtts. 

Attachment 

Update - /\t their April 22, 2014 meeting, the Planning Commission: I) Adopted Planning 
Commission Resolution No. l R57 making certain liiJdings and recommending City Council 
adoptiw of<~ Sll]JPiement<Jl Rnvironmental Tmpact Repmt (R-12-10) to the F.nvinmmental Tmpact 
Report (State Clem·inghouse No. 20100420 12) for the Dum barton Tn1ru;it Oriented Deve/op•Ilent; 
(2) adopted Plll.lming Coruruission Resolution No. 1858 reconuneuding rezoning (RZ-12-27) a 
2.14-acrc area (APN 092-0140-006) fi·om ML (Limited Industrial) to MlJR-fllC (Mcdiuru 
Density Residential Fonn Based Codes); 3) adopted Planning Commission Resolution No. 
I R59 making Jindings supporting the 11.~c or an aHcmative means of compliance with the 
Tnclu~iunary Hou.~ing Ordinam;e and recmmnending the City Council approve the aUached 
Affordable Housing ImplementatioTI Al,FJ:eement; 4) By lllotion recomlllended that the City 
Council approve TM-12-28, Vesting Tentative M;1p 81!0 to construct approximately 27 
residential units; 5) 13y motion, recommended that the City Council approve ASR-12-29, an 
Architectural and Site Plan Review, with Exhibit A, pages I through 29; and 6) 13y motion 
<~pproved Ex hi hit B, Schedule nf Impact Fcc.~. 

Action -lt is recom1nended that the City Council: (1) Adopt a resoluti~m making cer1<~in finding~ 
aud adopt 11 Supplemental Enviromnentallmpact Report (E-12-30) to the fJwironmental Impact 
Report (State Clearinghouse No. 2010042012) for the Dumbarton Transit Oriented lkvelopruent 
Spccil1c Plan; (2) Introduce an Ordinance rezoning (RZ-12-27) a 2.14-acrc area (APN 
092-0140-006) !rom ML(Limited Industrial) to MDR-FBC (Medium Density Residential Form 
Rased Code~); (1) A(klpt a resolution making lindings supporl.ing the u"e of an aHemaiive means 
of compliance with the Inclusiomu:y Ho11sing Ordinance and approve the A ffo,.dable Hot•sing 
1mplcmcutation Agreement; ( 4) 13y resolution, authorize the Mayor to sign 11 Community 
Financing Agreement with Enterprise lJrivc, LLC; (5) 13y resolution, approve TM-12-2g, 
Vesting Tentative Map I! 110 t.o constmct approximately 27 residential unit.~.; (6) By motion, 
<!ppmve ASR-l2-29, an Arcltitectural and Site Plan Review, with Exhihit A, pages l through 29; 
(7) Ry motion, approve Rxhibil: R, Schedule oflmp<ld Fee~. 
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E.2 Hearing to consider the development of approximately 217 residential units 
(Trumark Homes) on a 21.4 acre site (Jones Hamilton) located on the south side of 
Enterprise Drive east of Willow Street by: (1) Adopting a resolution making certain 
findings and adopting a Supplemental Environmental Impact Report to the 
Environmental Impact Report for the Dumbarton Transit Oriented Development; 
(2) Introducing an ordinance rezoning (RZ-12-31) a 21.4 acre area (092-0116-058; 
092-0116-059; 092-0116-060; and 092·0116-014) from ML (Limited Industrial) to 
MDR·FBC (Medium Density Residential - Fonn Based Codes); (3) Adopting a 
resolution making findings supporting the use of an alternative means of 
compliance with the lnclusionary Housing Ordinance and approve the Affordable 
Housing Implementation Agreement; (4) By resolution, authorize the Mayor to sign 
a Community Financing Agreement with Newark Enterprise Joint Venture, LLC; (5) 
By resolution, approving Vesting Tentative Map 8098 to construct approximately 
217 residential units; (6) By motion, approving an Architectural and Site Plan 
Review; (7} By motion, approving Exhibit B, Schedule of Impact Fees - from 
Assistant City Manager Grindall. (CONTINUED FROM MAY 8, 2014) 

(RESOLUTIONS- 4) (INTRODUCTION OF ORDINANCE) (MOTIONS·2) 

lJackJi:round/DiscllSSion ··This project propu~es 2 17 housing units as outlined in lhe Dum barton 
Trao~it O.riented Development Specific PJ;m. T he project is consistent with the Specific Plan and 
meets the Specific Plan's requi rements for public improvements that support a walkt~ble, transit 
friendly neighborhood. The pr11ieet includes the replacement or an incompatible industrit~J.u~e. 
Gallnde Chemical, with a2.3 aL,.e public park as desiguated in the Spet.i lie Plan. Togctltcrwith the 
atljacenl Enterprise project, the Galla& Chemical propc1ty will be acquired, cleaned of soil 
ctmhtmina!ion and constructed as a public park. No unit will be allowed to be uccupied until the 
Oa.ll.ade Chemical usc permanently cea~~~ <Jnd lhe park must be completed <tml olrercd for 
dedication to the City bell'rrc the 121" unit of this development is occupied. 

This p~jcct was on the City C' .. nuncil agenda on May 8, 2014, at that time the item was continued. .in 
order to allow the developer and the Gallade property owner time to work 011t issues for the 
at;quisilion of the site. lt is umU:~t·omltha! !he developer and propc:Rty ~1wner have reached an 
unden;hJnding that will allow the project. tAl proceed. The p roject will result in the removal ofthc 
incompatibl e~~~~ wilhoot cost to the public or ctmlention. 

Trumark Howes has submitted an application for tlte development nf' 2 17 ~i ng,lc-tamily residential 
horne~. The project site is Ill! npproxirnalely 2 1.4-acrc parcel located within !he City's Dumlnuton 
Tl:iln~it-Orienlcd Development Specific l'lan Area. TI1c applicant propo~e~ to nezt)nC the site in 
order to be consisfenf with tltc Specific Plan and ohtain approval for tl. tentative map and an 
.1\rchitcctural and Site l'lan Review. The rezoning would he from ML (Limited lnda~stTial) lo 
MDR-FBC (Medium Density Residential- Form Based CmU:s. 

The contamination on this properly wuuld be rcmcdiated to the satislilcticm of the relevant 
agenci~ prior !o occupancy. 
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Jhc Architectural and Site Plan Review 
Two and three-story singlc-fu.tnily detached homes are proposed, consistio,g of three dii'Jerent 
products, nine tloor plans and multiple designs. The number and layout of the tbree home types 
will be divided almost equally throughout the project site. The homes will include three and four 
bedrooms and mnge lrmn 1509 square Icct to 23 12 .square teet in size. Larger homes will provide 
additionNlliving area and will include a dtm, Jolt, or a homL~ mom. All homes will provide two-car 
covered parking; the three-story homes will provide rear-loaded two-car garages. On-street guest 
parking will also be scattered throughout the site. Outdoor amenities for the project include picnic 
tables, barbcquc grills, benches, a shaded sitting area and a children's play structure. fn additi<m, a 
large recreational turf area will be adjacent to the children's play stmcture. AJl of the <UIJenitie~ 
will be centrally located within the site. 

Collllllunity J:ii.na.ncing Agreement 
The Durubarton TOD Specific Phm contains critical elemell~ nec~sary to implement the Plan. To 
ensure that the City's fiscal health is sustained, developers are required to contribute to the 
provision or public improvement.~ and city services. As, such, the applicant has agre~l to enter 
into the attached Community Financing Agreement. Under the terms of the agreement a 
contribution of $2,500 per unit i~ required. However, due to !he extraordinary cost of acquiring 
and building the public park, the developer would be allowed to utilize this lee, if necessary, to 
oftsct the cost of park acquisition am! development. 

Aflhrd.ahle Hot~~ing 
Chapter 17.1 R orthe Newark Municipal Code (NMC) generally required developers to set-aside a 
minimum of 15% of the total numher or dwelling units. This has now been superseded by the 
Affordable Housing fee. This project's application preceded the ellec!ivencss or the new fcc and 
thus is su~ject to the provisions of the now superseded ordinance. The Chapler 17.1 R authoriwd 
alternative means of compliance with the City's Affordable Housing Progr.<UIJ. An alternative 
means of compliance was negotiated with the developers of this project which require~ the 
payment ora $25,000 lee lhr each unit within the Project. Enterprise Drive LLC intends to meet its 
11ffordable housing ohligatim1s hy entering into an "Affordable Housing lmplcrucntation 
Agreement". 

The tee will allow the City to address the need for affordable housi11g m(n·e efledively than 
compliance with the ordinance. The tee will allow for the purchase of prope1ty ill appropriate 
locations and the llcxibility to leverage tl1c funds witl1 public 1md priv11te sources to provide the 
type of housing that the community most needs. Generally regional, State and Federal affordable 
housing flmdi•lg or financing programs need an idcntilicd site to he competitive in the fimding 
process. Without resources to IIC(JUire appropriate properties it is highly w1likcly that the City 
would be able to effectively compete for these funds. This fee would allow the City to li1cus our 
housing cl'forts on areas of particular need in the coiiliilunity and to tailor the level of housing 
allhrdability to have the grcatc.~t positive impact on those needing housing assistance. Furthermore 
the funding pnlvid.ed by this development would allow the City to advance Pl"Qjcct readiness of 
potential sites thus furtbeJ improving the likelihood or receiving funding lrom Regional, State and 
Federal sources. The alternative means of compliance lilllill~ the purposes or the fncl<lsionary 
Housing Ordinance, and will fitrthcr affon:bble housing opport.1mities in the City to an equal or 
greater extent than compliance with the requirements of the Ordinance. The alternative mea11s of 
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compliance will not unduly concentrate below maJket rate housin,g in <me geographic area, 
because no p!lrlicldai project is nnw envisioned and the Pla.uning Commission ;and City Council 
can monitor tltis concern when pm1.icular al'limlahle housing developments !ll'tl proposed. 

The Supplcmcntal_~v,:irol111lcntallmpact Renort (SEIR) 
The SRm prepared for this p~jcct and the adjacent Jone~-Hamilton property pr~jcct was 
completed by David J. Powers & Associates, Inc. The key issues am•lyzed hy lhc SEIR were air 
quality, biological resomces, cultural resources, greenhouse gas emissio1:1s, hazanL~ and ha:~:ardous 
materials, and noise. 

or these six issues, the only new significant impacts resulting from this project would include 
biological impacL~ and hazardous material impact. These represent project-specific impacts that 
are specific to the location or the project sites and the development proposed hy the prqject. 

J\s described in Section 4.2 ofthe SRIR, Eiolo1(it:al RE<wmrces, tltc project would result in impacts 
1.0 seasonal wetlands and Cogdon's tarplant. These impacts would be ntiti~:,rated to less than 
signilicant levels through mitigation measures identified in the SEIR, specifically the purchase of 
oft~site miligatiml credits for habitat impacts or alternatively, on-site pmpagation of Cogdon's 
tarplant 011 the Jones-Hamilton prqjcct site. 

J\s described in Section 4.5 of the SRlR, Ha:~_ards and Hazardous Materials, the project could he 
aflccted by airborne hazardous S\Jbstance" in the event or an accidental release from f<~cilities 
located approximately ouc mile from the project. Given the extetJsive area potentially irnp1tcted by 
a h<IZanlous substance release, and t11e lack of feasible pmtedive measures tor single-family 
homes in the allected area, there is no teasiblc mitigation measure to protect future rc.~idcnts of the 
project from the ha7.ard. This potential impact is therefore considered significant and unavoidable. 
lt's important to note that chemicals in the quantities evaluated for the proje.._t are routinely 
transported by rail and truck on public roadways, including Interstate SSO and State H.oute 84. The 
potetltial risk to the site from the accidental rele<1~e of hazardous materials is, therefore, similax to 
that of other areas in Newark ncar industrial or trm,sport<dion Jaeilitics. 

The development of the Galladc parcel as a public park was analy7.ed in the TOD Spccil1c Plan 
E!R. The approval and execution ol' the Community financing Agreeme11t and conditi<ms related 
to the development of a neighboTh~•od park are Jurthcr approvals related to the development or the 
Galladc Parcel as a public park as anticipated by the TOD EIR. As explained in the ffiiR (e.g., 
Response to Comment A-3) and the staff report':> atlachmenl, stall has determined that there is no 
new inf(mnation, changes in the development contemplated in the TOD Spccitic Plan EIR, or 
ch<mges in circumst~nces since the certification of the TOD Specific Plan RlR that would require 
further environmental review Llltder CEQ/\ of the potential development oft he Gallade parcel as a. 
public park. As is true for other p<.ntions nl'thc TOD Specific Plan, further CEQA review may he 
appropriate if and when future discretionary actions by the City or otl1cr agency occur related to 
the development of the Gallade parcel as a public park, including the required rezoning of the 
Gallade Parcel m the removal of the Department ofTox.ic Substance~ Control (DTSC) covenant 
encumbered ~m the pn.lperly, il' any oftl1c thresholds found in CEQA Guideline§ ·r 5162 is met at 
the tiruc of that potential future approval. No further cnviroruncntal review is required prinT In the 
City's approval of the Projects Condition~ and Crnmnunity financing Agreement. 
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The review period for the SEIR. ended on February 7, 2014. During the review period, the City 
received letters tl-om both the Alameda County Water IJistriet aud the Department of Toxic 
Substances C' • .ontrol {DTSC). Titcsc letters have been addressed in the Final SE!R provided to the 
Planning Commission previously. In addition, the City received a letter via email on March 27, 
2014 :fTom leg;al coun~el representing the Gallade Pmpe1'ly. Titough there is no ohli~ation to 
respond to comments submitted after the dose ofthe comment period on the SF.ffi, a re.~ponse to 
this letter is nonetheless included in the atwchments. 

J\UachmcntN 

Update- At its meeting of April 22, 20'14, the Planning Commission: I) J\dnptcd Planning 
Conunission Resolution No. 1870 roak.ing cert;ain finding,; an(l rea~nmending City Council 
adoption of a SupplemenUll Environmental lmpact. Report. to the FJtvironmental lmpacl Report 
(State Clearinghouse No. 2010042012) for the IJnmbatton Transit Oriented Developmellt; (2) 
adopted Planning Commission Resolution No. Ul71 recommending rezoning (RZ-12-:31), a 
21.4-a(.'Te area (APN's 092-011 ti-05S, 092-0116-059, 092-0116-060; and 092-01 16-()14) from ML 
(J .imited Jn.du.stlial) to MDR-FRC (Medium Oensity Residential-- F(mn Based Code.~); 3) adopted 
Plruming Conunission Resolution No. 1872 making findings supporting I he u,;e or an altemative 
means of compliauce with the l.nclusionmy Housing Ordin!lnce and recommended City Council 
approve the attached Affordable Housing lmplemcntation Agreement; 4) By motio:n, 
recommended that the City Council approve TM-12-32, Vesting Tentative Map ~098 to construct 
approximately 217 residential units; 5) By motion, recommended that the City Council approve 
A.SR-12-33, an Architectuml and Site Plan Review, with Exhibit II, pages I throtlgh 69; and 6) By 
motion, approved Exhibit fl, Schedule oflmpact Fee~. 

Action· It is recommended that the City Council: (I) Adopt a resolution making ce11ain findings 
and adopt a Supplemental Environmental impact Report (E-12-30) to the Envirownentlll Impact 
Report (State Cleatinghousc Nn. 20100420 12) for the Dum barton Transit Oriented IJcvelopment 
Specific Plan; (2) Introduce an Ordinance rezoning (RZ-12-31) a 21.4 acre area (092-0116-058; 
092-0116-059; 092-01 16-060; and 092-0116-014) from ML (Limited Industrial) lo MDR-I'BC 
(Medium IJensity ltesidenti!l! - Form l3!lsed Codes); (3) Adopt. a resolution making findings 
suppo1ting the usc of an alternative means of compliance with the Inclusion!lry Housing Ordinance 
and approve the Affordable Housing Implementation Agreement for the Jones llamilton l'rojtX-'t; 
(4) By resolution, authorize the Mayor to sign a Community Financing Agreement with Newark 
Rnte1p1i~e Joint Venture, LLC; (5) By resolution approve TM-12-32, Ve-~ting Tentative Map 8098 
to colJstr.uct appn1ximately 217 residential units on the Jones Hamilton Property; (ti) By Motion, 
approve ASR-12-33, an Architectural and Site Plan Review, wilh Rxhihit A, pages I through 79; 
and (7) By motion, approve Exhibit Ll, Schedule ofimpa.ct. Fees. 
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F.1 Resolution authorizing the Annual Program Submittal for Measures B and BB 
funding of paratransit services - from Recreation and Community Services 
Director Zehnder. (RESOLUTION) 

Rackgnound!l)iscussion - The Alameda County Transportation Collll1lission (ACTC) 
administers the distribution of Measure l3 and Measure BR, a combi:ned one cent tmnspnrtation 
sales t:1x which provides funding to the City of' Newm"k to pmvidc paratransit services for the 
elderly and di~ahled. Each year the City is required to submit an application for funding and a 
budget to AC'I'C outlining the paratransit services to be offered i:n the upcoming fi~cal year. 

ACTC fhrecasL~ that the City of Newark will receive approximately $181,524.05 i.n Mea.sur.e R 
sales tax revenue and $112,133.06 in Measure flR sale~ ta.x reve:nue f(rr Fi~cal Year 2m 5-2016. 

rn 2013, the City or Newark amended the Joint Powers Agreement with the City of Frelllont 
enabling Fremont to provide paratran.sit services to eligible Newark residents. Fremont 
Pa.ratransit provides door-to-door wheelchair acce-~sihle service for Newark seniors ages 70 and 
older and lhr people with disabilities, ages 18 and older. Fremont's robust, reliable, and efficient 
pam transit service provides Newark riders with the following ~ervice~: 

• Service hollr:<:. Monday through Friday, ll:OOaru- 6:00pm, Saturday and Sunday, 9:00am 
···3:00pm 

• Serv(ce area- service i~ pmvided to all parts of' Fremont, Union City and Newark 
• Reservation and dispatch system·- Monday through Friday, 8:00!lru - 5:00pm, Saturday 

and Sunday, 9:00am- 3:00pm 

fn addition to these paratransit services, Newark riders also receive access to slqJplemental 
transpot1ation services offered through the frem<.mt Human Services Department: 

• Tri-City Travel Training Program 
• Senior Clipper Card l>isttibutio:n Prognun 
• Tri-City Mobility Management Program 

foor these scJvices, the City ofNewmk will reimbur~e the City of Fremont at a eosll.tl not exceed 
$185,000. This include~ a cost per trip billing for all one-way trips as well as monthly 
administrative tees. TI1e remainder of the funds will be transferred to operatio:nal reserves. 
Should rider demand be greater than projected, the City ofNew<trk has suflicicnt Measure B and 
Measure BR Operational Re~erves which can he used to oll~ct additional service costs. 

The City will also utilize Measure JJH funding to sub~idize the Lile Eldercare, Inc., Meals on 
Wheels setvice, which pmvides over l3,000 1\ome-dclivcrcd meals atUl.ually to Newark resident~. 
The proposed level of funding for Fiscal Y car 201.5-2016 will remain at $7,000. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

F.1 



Attachment 

Action - 1t is recommended that the City Cotmcil, by resolution, approve the annual program 
submi.ttaJ for Measure Band Measure BB funding tor paratransit services for Fiscal Year 2015-
2016. 
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RESOLUTION NO. 

RESOLUTION OF THE CITY COUNCIL Of THE CITY or 
APPROVING Tllli ANNUAL PROGRAM SUDMlTTAL !'OR 
MRASI.JRR R ANn MRASURR RR FIJNT)JNG FOR NEWARK 
PARA TRANSIT fOR fiSCAL YEAR 2015-2016 

WHEREAS, the Alameda County Transportation Commission (ACTC) administers the 
distribution of Measme U and Measure 1313 funds; lllld 

WHEREAS, each year the City is required to submit an application tor funding and budget to 
the ACre; and 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark 
hereby approves the lUlllUal program submittal for Measure lJ 1md Measure 1313 funding for 
P.aralran~it Service~. 
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Annual Paratransit Progt·am Plan Application 

for Measure B and Measure BB Funding 

Fiscal Year 2015-2016 (July 1, 2015- June 30, 2016) 

Requirements and Instrudions 

The Alamed<1 County Transportation Commission (Alameda CTC) requires recipients of' 

paratransit funding to participate in an Annual Paratransit Program Plan Review. Recipients are 

required to complete and submit a program plan application to Alameda CTC that outlines their 

anticipated revenues and expenditures related to delivering paratnmsit services to seniors and 

people with disabilities. 

Paratransit Program Plan Application Deadline: April3, 2015 

The Annual Paratransit Program Plan Application includes the following documents: 

1. Paratransit Program Plan Application (this II/IS Word document) 

2. Par<~tronsit Program Pion Attachments (Tables A, Band C of the provided MS Excel 

workbook} 

3. Alameda CTC Special Transportation for Seniors and People with Disabilities (Paratransit) 

Implementation Guidelines, revised 2/26/15 

Submit both files via email by April 3, 2015 to Naomi Armenta: narmenta@alamedactc.org. 

Hard copies are not required. Clearly label both the Word document and the Excel workbook 

with your agency name and date in the file name (e.g., Albany_FY15-

16_Paratransit_Program_Application.doc). 

If you h;IVe questions, pleilse contilct Naomi Arrncnta via email or at (510) 208-7469. 
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FY 2015-16 Paratransit Program Plan Application 
Due by April 3, 2015 

CONTACT INFORMATION 

Agency: City of Newark 

Contact Name: David Zehnder 

Title: Recreation and Community S~rvi~s Director 

Phone Number: (510) 578-4405 

E-mail Address: David.zehnder@newark.org 

Date Submitted: ________ _ 

TYPES OF SERVICES PROVIDED 

1. What type of paratransit projects and programs will be funded, fully or partially, with 
Measures Band BB Direct local Distribution {pass-through) and Gap Grant funds? To 
answer this question, complete the Table A attachment {Table A tab of the Microsoft Excel 
workbook). 

Below is a list of the types of services/programs that are eligible for Alameda CTC funding. 

For detailed information <1bout these eligible services, including minimum service 

requirements, refer to the Alameda CTC's Special Transportation for Seniors and People 

with Disabilities (Paratransit) Implementation Guidelines, revised 2/26/15 (provided with 

the application materials). 

• Management/Overhead: Program oversight, planning, budgeting, participation in 

regional/countywide meetings. Include admin/laboreven if it is paid by the City/transit agency 

for accurate reporting offu/1 program expenses. 

• Customer Service/Outreach: Activities associated with educating consumers about services 

that are available to them, answering questions from consumers and taking, tracking and 

responding to complaints and commendations. Include costs even if paid by tlte City/transit 

agency for accurate reporting of full program expenses. 

• ADA-mandated Paratmnsit: Paratransit services provided by fixed-rou!'e t'ransit operators to 

fulfill requirements under the American's with Disabilities Act. 

• City-based Door-to-Door: Pre-scheduled, accessible, door-to-door service provided by city. 

Provides u similar level of service to manda!'ed ADA services; designed to fill gaps not met by 

ADA-mandated providers and/or relieve ADA-mandated providers of some trips. 

• Taxi Program: Provides a same day, curb-to-curb service intended for situations when 

consumers cannot make tlteir trip on a pre-scheduled busis; allows eligible consumers tu use 

taxis at a reduced fare. 
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• City-based Specialized Accessible Van Service: Spr!cialized van service provides accessible, 

door-to-door trips on a pre-scheduled or same-day basis. These services are generally 

implementP.d as a supplement to o toxi program that does not meet critical needs for 

particular trips in accessible vehicles in certain communities. 

• Accessible Fixed-Route Shuttle: Generally accessibiP. vehicles that operate on a fixed route 

and schedule to serve common trip origins and destinations, e.g. senior centers, medical 

facilities, grocery stores, BART stations, other transit stations, community center.~, 

commercial district5, and post offices. 

• Group Trips Program: Round-trip accessible van rides for pre-planned outing> or to attend 

specific events or go to specific destiriUtions for fixed amounts of time, e.g. shopping trips or 

religious services. Trips usually originate from a senior center or housing facility. 

• Volunteer Driver Program: Pre-scheduled, door-through-door service> that are generally not 

acce>sible; rely on volunteers to drive eligibiP. consumers for critical trip needs, such as 

medical trips. May also have an escort component. 

• Mobility Management/Travel Training: Covers a wide range of activities, such as travel 

training, trip planning, and brokerage. Does not include provision of trips. (This is considered 

"non-trip provision"}. 

• Scholarship/Subsidized Fare Program: Program to subsidize any servicP. for customers who 

are low-income and can deman5trate financial need. 

• Meal Delivery: Program to fund meal delivery to the homes of individuals who are 

transportation disadvantaged. Currently, only existing operating programs can continue to 

use Mea.surP. 8 funds for these service costs. No new meal delivery services can be 

established. 

• Capital Expenditure: Capital purchase or other capital expenditure. 

lA. Provide a short narrative description of your agency's FY 2015-16 program: 

Newark paratransit. operated by the City of Fremont through an MOU agreement with the City of 
Newark, provides door-to-door transportation services for our most vulnerable population; seniors 
ages 70 and older and those persons 18 and older with disabilities. 
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lB. Explain how the suite of services offered is targeted towards the seniors and people 
with disabilities in your <:ommunity. Why have these services been selected to meet the 
trip needs of your consumers over other eligible service types? How do these services 

enhance their quality of life and help them meet basic life needs? 
--···-------------------

Without a door-to-door transportation scrviw, some of our community members would not have 
access to travel to medical appointment~, food shopping, sodal and recreational activities, places 
of worship and other important locations. In addition to these services, we also contribute 
Measure B funds towards the Life Elder care Meals on Wheels (MOW) program. MOW provides 
daily hot and nutritional meals to homebound seniors. These are seniors that arc typically frail and 
unable to prepare their own meals. This service also provides a well-check whereby Life Elder Care 
driver volunteers can provide referrals for those seniors in need. 

lC. List the most common trip destinations for seniors and people with disabilities in your 
community that your services are designed to serve, e.g. dialysis centers, hospitals, major 

shopping complel<es, senior centers. 

Recurring primary destinations within the Newark Para transit service areas include: 
Dialysis appointments 
Medical and denta I appointments 
Newark Senior Center 
Silliman Activity Center 
Grocery stores 
NewParkMall 
Places of worship 
Medical centers such as Washington Hospital and Kaiser 

2. Will your agency's program for FY 2015-16 conform to the Paratransit Program 
Implementation Guidelines, as required? (FY 2015-16 Programs arc required to conform to 
the lmpiE!mentation Guidelines, revised February 2015) 

../ Yes [ ) No 

2A. If "No", explain below and contact Alameda CTC staff to discuss (prior to Apri13, 2015) 

····--------------' 

3. If proposing service changes from the current year, FV 2014·15, describe the changes and 

explain why they are proposed. Describe how these changes will impact the ability of 
seniors and people with disabilities in your community to meet their basic life needs. 
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4. How was consumer input sought in development of the program and selection of the 

services offered? Describe all general outrc<lch activities undertaken in connection with this 
plan, including consumer or public meetings; meetings with other agencies; presentations 
to boards, commissions, or committees. If possible provide dates for these activities. Note 

below if this plan was reviewed by a local paratransit advisory committee, including the 
name of the committee, and the date of th(o> meeting. 
... . ... 
Program updates and consumer input were solicited and received during meetings with the 
Newarl<, fremont and Union City Para transit Advisory Committee members on October 22, 2014 
and January 28, 2015. This committee provided valuable related to service quality and operational 
issues. 

5. Describe any outreach, surveys and/or analysis conducted to develop this plan and to 

determine the types of services the program offers. 

Recreation and Community Services Director Zehnder meet with City of ~remont Program Manager 
Shawn Fong to develop the plan for Fiscal Year 2015-2016. Ridership data was reviewed and well 
as service parameters and performance. Currently, the City of Fremont is seeking Requests for 
l>roposals for the Newark/Fremont Paratransit program. Newark staff will collaborate with 
Fremont staff to select a new service provider or to renew the contract with MV Transportation. 
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6. Describe how results from the community outreach, surveys and/or analysis described in 
Questions 4 and 5 were used to guide the development of the program plan. 
~-..,----,.-----..,---..,-----:·-···- - -· . 

Through ongoing communication and analySi$ of services, we have been able to affirm that current 
service levels continue to mcCl the needs of the community. 

7. Was this program plan approved by a governing body (or is it scheduled for action)? 

./ Yes 

( I No 

If yes, provide the planned or actual approval date. 

I April23, 2_01s New~r_k_C_i_tv_c_o_-~_n_c_il _________ _ 

OUTREACH 

8. How do community members and potential users learn about the Alameda CTC-funded 

services provided in your community? 

A description of the Newark r•aratransit pros ram is included in our department's Activity Guide 
which is distributed three times per year and is directly mailed to all Newark residences and 
businesses. Newark Paratransit is also promoted at out Senior Center, Silliman Activity and Family 
Aquatic Center, Newark library, Newark City Hall and various local business and service 
organizations. Partner agency Crty of Fremont also provides information throu!Jh thei r Human 
Services Department and the Fremont Resource Center. 

ELIGIBILITY AND ENROLLMENT 

9. What are your requirements for eligibility? (E.g., age, residency, income requirements for 

any scholarship and fare subsidy components of the program and how qualifying income 

is documented/verified). 

---~--~~~~--
(llcJb le Newark Paratransit riders must be at least 70 years of age or older or disabled and 18 years 
of age or older. ~iders must have limitations that will not allow them to use fixed route services 
such as AC Transit. 
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10. How do consumers enroll in your program? Include how long the enrollment pr·o~ss 
takes, and how soon newly enrolled applicants can use the services offered. 

Consumers enroll the program by completing an application through service provider City of 
Fremont Human Services Department. Once the application is screened and approved, consumers 
<lre notified and allowed to purchase rider tickets. For fiscal year 2015-2016, riders will only be 
allowed to purchase tickets through the City of Fremont. 

EXPECTED DEMAND/USE OF SERVICES 

11. How many program registrants do you anticipate for FV 2015-16? Fill in the box below. 

FV 2015-16 Estimated Registrants 

323 

llA. Do you expect your program registration to increase, decrease or stay the same 
compared to the current year, FV 2014-15, and why'? 

We expect it to stay about the same with maybe a slight increJse due to renewed efforts to market 
the service to the greater community. 

12. Do you expect the total number of one-way trips provided by your program to increase, 
decrease or stay the same compared to the current year, FY 2014-15? Why? 

We expect our ridership to slightly increa$e. We are hopeful that the new service provider or if 
selected, MVTransportation, are able to provide more efficient services thus increasing the 
number of rides available on any given day. 

CUSTOMER SATISFACTION 

13. Describe your complaint and commendation process. Describe your process from 
beginning to end, including instructions you provide to customers for filing program 
suggestions, complaints or commendations, your documentation procedures and your 
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l'assengers may a file a complaint ~ny time that the ~ervice is not ~atisf~ctory, safe or secure. 
Complaints should be directed to the Fremont Paratransit Program Office. Complaints may be filed 
in writing or by telephone. When filing a complaint, customers need to provide the following 
information: 

• Rider's name, address and phone number 
• Date and time of incident 
• Details ofthe incident 

Staff from the City of ~remont Human Services Department will investigate each compl~int ~nd 
make every effort to resolve complaints in a timaly manner. 

13A. Describe any common or recurring service tomplaints, commendations and/or 
suggestions you!' program has received. 

We only receive a small amount of complaints throughout the year. The most common complaint 
is a rider unable to schedule a ride during a popular time of clay because the vehicles are already 
booked. Staff is usually able to find an alternate appointment lime for these riders. 

138. Describe any changes you have made to your program as a result of these customer 
complaints, commendations and suggestions. 

N/A 

VEHICLE FLEET 

14. Provide details regarding your vehicle fleet. To ;mswer this question, complete the Table C 
Attachment (Table C tab) in the excel workbook .. Vehicles are supplied through 

partnership agreement with the City of Fremont's contract service provider MV 
Transportation. Please refer to the City of Fremont' s program application for explanation of 

vehicle fleet. 
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15. Describe any planned capital expenditures, such as purchase of vehicles or durable 
equipment, below. 

None 

FINANCES: PROGRAM REVENUE AND COST 

16. Detail your FY 2015-16 program's total estimated revenue (all fund sources) and total cost 
by completing the Table B Attachment (the Table B tab of the Excel workbook). For 
program cumponents fund~d with a Measure B Gap Grant, in Table B, segregate the Gap 
Grant funding by entering it in the "Other Measure B" column. 

17. Describe below the "Management/Overhead" and "Customer Service and Outreach" 
costs included in the Table B Attachment and how these cost allocations were 
determined? (These two categories <lre defined under Qu<!stion 1}. The amounl· spent on 
Customer Service/Outreach and Management/Overhead is to be included as part of the 
total program cost even if it is not funded with Alameda CTC funding. This includes 
city/agency staff time paid for by a city's general fund. 

17A. Management/Overhead Costs 

None 

178. Customer Service and Outreach Costs 

None 
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18. If your paratransit program contains a Measure B/BB Dh·ect local Distribution fund 
balance at the end of FY 2014-15, as show in Table B, please explain how you anticipating 
expending these funds in FV 2015-16. 

N/A 

18A. Ofthe projected FY 2015-16 revenue, how much will be identified for anticipated 
project eJCpenditures in FV 15/16, and how much will be directed towards an Operational, 
Undesignated or capital Fund Reserve? (Per the Master Program Funding Agreements, up 
to SO% of annual Measure B/BB revenue can be directed towards an Operational Reserve 
and up to 10% towards an Undesignated Reserve, for a maximum ollow~ble reserve balance 
of 60% of annual Measure B/BB Paratransit DLD revenue). 

- . ··-· 
Measure B -100% of funds will be used for operations 
Measure BB-91.5% of funds will be reserved for Operational Reserves. 

18B.Ifyour agency's use of the Operational and Undesignated Fund Reserves exceeds the 
60% collectively allowed for FY 2015-16, please explain why your agency's is not 
increasing your activities/expenditures in FY 2015-16 to come under the allowable limit. 
Note that any reserve allocation~ abovE! the 60% limit will require a Request for Exemption 
to the Timely Use of Funds and Reserve Policies that is approved by the Commission 
through the Annuill Program Compliance Process. 

It is unlmown if current service provider MV Transportation or a newly selected service provider 
can increase service delivery efficiency prior to start of new fiscal year. In addition, curR•nt service 
level demand may not warrant an expansion of serviw~. 

----------------·--· .. 
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19. Use this space to provide any additional notes or clarifications about your program plan. 
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F.2 Authorization for the Mayor to execute an agreement with artist Dennis 
Smith for replacement of the Summer Series "Pitcher'' sculpture and to 
revise the 2014·2016 biannual budget - from Recreation and Community 
Services Director David Zehnder. (RESOLUTION) 

Background/Discussion - Staff has received a quote from artist Dennis Smith for the 
replacement of the Summer Games Series "Pitcher., sculpture which was stolen from the 
Sportslield solthall complex in June of 2014. TI1is sculpture will be a re-creation of the 
~culplure hy the same artist or lhe original st:ulpture. TI1i~ sculpture was replaced once 
befo,.e after <I previou~ tl1eft of multiple ~culptures <tl thi~ ~arne lm;ation as well a~ in li"<mt 
of the SiUiman Activity Center entr11nce. 

Sculpture replacement costs arc expected to be approximately $22,500 which includes a 
10% discount, delivery, and coordinated installation with our Maintenance Services start: 
Funding t<n· this pmjet:t will he !rom insurant:e ($16,500) and the J\rl in Public Places 
accow1t ($6,000). Since thi~ artwork t:<m only be n:produced hy the miginal artist, thi~ 
single so111'Ce purchase is allowable under our purch11sing rules and regulations. Upon 
execution of the attached agreement, one half of the purchase price will be remitted to the 
artist with the second half due upon delivery and installation of the sculpture. 

T'reviou.' xeclllity measures were put in place to make it much mmc dillictlll lhr thieve.~ 
to remove th.e~e sculpture~. This inchuleLl improved accent lighting to int.Tease public 
visibility of the sculptures, installation of dedicated video surveillance cameras (Summer 
Series only) lllld posting of signs indicating that the sculptures are under 24-hour video 
surveillance. Unfortunately these measures failed to protect the Pitcher sculpture which 
hy design, is mounted with only one footing to the cement pedestal. To reduce the 
po~sihility or another then ol' the sculpture, the artist has proposed installing a stainless 
steel roLl in the leg of the st:ulpture as well as a stainless steel pipe in the cement pedestal. 
Th.is should make it extremely diffit:ult to renwve the st:ulpture. 

AHachrnenl 

Aclicm ... Jt is recommended that the City Council, hy resolution, authorize the Mayor to 
execute ;m agreemenl: with Dennis Smith lhr replat:emenl ol' the Summer Series "Pilcher" 
sculpture and to revise the 2014-2015 bi<nmt•al budget. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

F.2 



RESOLUTION NO. 

RESOLUTION Ofo THE CHY COUNCIL OJ< THE CflY OF 
NEWAlU( AUTIIORI7.ING THF. MAYOR TO RXRCUfR AN 
AGREEMENT HETWEEN THE ARTIST DENNIS SMITH AND 
THE CITY Of NEWARK FOR REPLACEMENT Of SUMMER 
Sl::ilUI:::S PlTCHER SCULPTURE AND TO AMEND THE 2014-
2016 RfANNU/\L BUDGET FOR FISCAL YEAR2014-2015 

WliElU::.AS, the City Council of tile City of Newark wanL~ to pmchase a replacement of 
the Summer Series "Pitcher" SCLLipturc; and 

NOW, THEREI-'ORF. HF. IT RESOLVED by the City Cmm<-il of the City or Newark to 
<•uth~nize the Mayor lo execute an agreement with Dennis Smith tor the re-creation of the 
"Pitcher" sculptmc, and; 

RR IT HffiTiffiR RESOLVED by the City Council of the City of Newark that the cei'Uiin 
documents entitled "2014-2016 llian.uuallludget and Capital Improvement Plan for the City of 
Newark" for fiscal Year 2014-2015 is hereby amended a.~ lbllows: 

From: 
022-0000-2991 

To: 

Unallocated Art in Public Place.~ Fund Balance $22,5()() 

022-5600-5280-1120 Capital J>roject to Replace Summer Series Pitcher Sculpture $22,50() 

(DZRl) 



ACREEMENT 

Titis Agreement, made and e::xecutcd this tJ day of April, 2015, hy uml between 

M.lli.n Street Art, IJlC. , u Utah corporation, hereinafter cstlled "Com:pm1y", and City of 

N'ewurk, California, hereinafter called "Client". 

Wl11'lESSETll: 

WflHREAS, Company hRs, as an employee, Dennis Smith who is a professional 

artist hu.ving wide experience in the creuLion of works of art; and 

WrTF.REAS, Clicnr wish.c.-: to obtain the seTvic.:s ofCODlJ*lllY for creation oftbe 

wor.k ~ of mt more fu11y described below; and 

\\111EREAS, Comp;my, hy uml lhrough its employee, Dellllis Smith, i~ v.<illing to 

cr.eute (or has created), and the client is willing to accept, such works of a1t on the letms 

un.d conditions set fotth below; 

NOW, TJ.JI.\REFORE, in consideration of the mutual cuvenanls mw ~1.'\:Cmcnts 

containe<l h<.-TCin and other good !llld valu~blc consideration, the receipt and suUicieuey 

of which are hereby acknowledged, the parties agree as 1(,1Jows: 

I. ·n J ~ PROJECT. Company agrees to cte<.de (or has created), and Client aJ:,rrees 

In purchase, under the tel'lllS und ~:<mditious of this Agreement, Summer 

Games l'itcher sculptun:. 

The t:osl of the sculpture is all inclusive and includes delivel'y and installalion 

wiUt assistance from City ofNcwark Maintenance stulfmemhe1-,;. 

2. f:E.~ FOR S.ERVTCF$. The total purchllSe price fol' creation, cmnt>lction, 

preparation, delivery and intilallatiou of art shall he $22,500. 

:l. SCT!EDULE OF PAYMENTS. f'aymenls sha1l be m!lde from C:lienl to 

Company as follows: one hulf upon the signiug of this Agreement, and one 

lmlf upon delivery and installation of the work of art 

• 

I 

I 
I 



4. SCHEDULE FOR COIY.fPLETlQN. All work hereunder shall be ~'omplctcd 

as follow.;; Casting.~ will be completed on or beHn-c August :7.8, :7.0 J 5. The 

sculptures will then be delivered to Clienl. 

5. WO~J; 1\PPROV Al.S .. The Sculpture is a replacement and duplicaoc of the 

statue thnt wa<; stolen, and approval far the replacciiiClll oftl~e exact mooel is 

given. 

6. OWNllHSfliP AND.. CO{')' Rl<Jl.l"l'S. Client shall own rbc completed work of 

art, hul Cli(--n( acknowledges thallht: Company shall own nil copyrighl<; 

thereto. lbc sculpture will be considcccd as a.liu>ited t:d.ition work, with 

Clicm t~iving numlxr AC (Artist (~>py) in a pa&"iblc edition of 12. 

Company ht:reby grants Client the righllo publicly display the completed 

work of art as long <L<> such display is free of charge. Clit:nt shall not charge 

adm.issiou to view the coruplctod work of arl without prior approval and 

wriu,:n consent of Company. Client sh.8ll have the right tn photograph the 

c<Jmplctod work for nil nnn commercial uses withottl con!ltllting the Company 

or p·aying ilny royalty. For llll commo:n.;a) uses ofthe image, Client agrucs to 

recxivc ~Nritteu permission from Company and any applicnblc royalty shall be 

11cgotintod ut Lhallimc. Company shall receive artistic credit in eonn~cli(m 

with the publication of the llny photogmpbs of the work of art. 

7. J\SSJUNMENTS ANO SUCCJ·~<;SOHS. Company agrees th.1t it. will not 

~·uhlet, sell, nor assign its re.<>pon.•ibility onder this Abrreemt:nl wilhoullbc 

written pcrmissiou of1he Client. 

R. })l~F' A ULT lf either party de: faults in any of the c-ovenants or agreements 

contait1ed herein, the dt:lilulring party shall pay all costs and cxpcuses 

including rea.•onablc attorney's foe.~. incuned by the other party in en fuming 

il• right,; arising under this Agrecmoot, whether through le.gal action or 

otherwise. 

.. 



9. BJNDJN!.!. This Agreement sh11ll be binding upon and insure to the henelit of 

the pllrtie~ hereto, lhcir agents, su~:ccssors, and assigns. 

10. TNTF.OI_SA110N. Tiois Ag£CCmeJlt expresses the entire undcr..tandiug of the 

parties and supersedes any and oll former agreements, understundings or 

rcpresenwtions botll wrillton and oral re lating in any way to the subject mattet: 

hereof. No supplement, rnudi:ficarion, or utncJ-ldmeJit of this ~grccment shall 

he binding 1111le.~s exe"utcd iJ:I writing by the parties. 

I I. MAINTF.J'iONCE. Client will usc all re<Lo;Otrab1c care t.o protcel the inlterenl 

fimu Md structme or the finished work of art a.' herein dcfwod. 

12. l'1TB.J,K ANN011NCEME.NTS. Public announcement and otb.er fonns of 

notice reluting l.o the Works shall dearly shc)w the Works nre the original 

creation of the employe.:, Dcmtis Smith. 

13. GOVIIRNTNP LAW, This Agreement shall be subject to, govurnod by, and 

inte-rpt\:LCd under the laws of the Stale of Utah, without rcierc.ncc to it< 

~:Cnf\icts of law rlllcs. 

J.N wrTNESS WHHREOF, the w1dersigned has executed this Agreemt~nt a~ of the 

date lirst written uhovu. 

COMPANY CLIENT 
Main Stre~L Art, Inc. CrTY OFNI..\WARK, CA 

13y: Ry:_ 

lts: It~:. ___ _ 

. l 
I 
I 
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F.3 Approval of plans and specifications for the 2015 Weed Abatement Program, and 
award the contract to New Image landscape Company - from Maintenance 
Supervisor Carey. (MOTION) (RESOLUTION) 

Background/Discussion - The annual weed abatement program abates weed~ on vacant 
co•nmercial and industrial pmperties not maintained by the property owners as directed by the 
l'ire Marshal. The <tbatement work <:<msists or troelor mowing, supplemented with manual labor 
to clear weeds abutting woodeD fence~ <mel debris removal to Jacilitatc the tractor work. 

The lowest responsive bid was determined by adding the hourly r;~te f(1r three items: tractor 
mowing, manual labor, and debris removal 

l.lids for this project were opened on Monday, April 13, 2015, with the tollowiug results: 

Cmupany 
New Image Landscape Company 

R111,>ineer'~ Estimate 

Combined Hour·ly Rate 
$260.00 per hour 

$195.00 per hour 

Although only one bid WliS received for this project, the pmposcd price is reasonable and within 
industry standards for this type of work. The J;~ck of hi1L" ~;oulu be attributable to !he relatively 
small size of the pr~ject. New !mage L!mdscape is 11. respon~ible and re.~11<msive bidder qualilicd 
In perfhrm the work. 

Funds were reh1ined in the 2014-2015 Biennial Budget and Capital Improvement Pbm to 
complete this project. The T ~mLL,~;ape Parks Division recommends awarding the 2015 Weed 
Abatement Program to New Image Land~G<~pe Company, Inc., as they are the lowe-~t responsible 
bidder. 

The Glmtrocl shall commence on or about May 1, 2015. The contr11ct may be extended lirr no 
lllore than two c1msecutive nne-year periods upon mutual consent of both parties. 

Attachment 

Action - It is rcconuncndcd that the City Council, by motion appmve the plans and 
~pe~;ili~;alions, and by resolution accepting the bid and aw:mling the contract to New Tm<Jge 
Land~e<~pe Company J(rr lh~ 2015 Weed Abatement Program. 

Report 
City Council Meeting 

Thursday 
April23, 2015 
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RESOLUTION NO. 

RESOLUTiON Or THF. ClTY COUNCIL OF THE CITY OF 
NEWARK ACCEPTI.NG THE RID AND AWARDING THE 
CONTRACT TO NEW iMAGE LANDSCAPE COMPANY, FOR 
THR 2015 WEED ABATEMENT PROGRAM 

BE IT llliSOLVF.D tbat the City Council of the City of Newark does hereby find thai 
New Image Landscape Company wa.s the lowest re.~ponsiblc bidder for 2015 Weed Abatement 
Program. 

BRIT HffiTifER RESOLVED that the City Council doe~ hereby accept said bid of said 
company and doe~ hereby aulhmi:~:e and direct the Mayor of the City of Newark lo sign an 
agreement with said company fi.1r 2015 Weed Abatement Program, according to lhe plans, 
~pccilications, and terms of said bid. 

FIR IT FURTHER RESOLVEO that the City Council does hereby authorize the Public 
Works Director lo sign renewal agreements with said company for Weed Ahalemcnt Programs. 

Scrl 



F.4 Declaration of intent to abandon a portion of Hickory Street right-of-way north of 
Perrin Avenue and establishment of May 28, 2015, as the date for a public hearing 
·from Assistant City Engineer Fajeau. (RESOLUTION) 

Bnckgt·otmdiDiscussion - The City has received a request from William J .yon Hmnes, Jnc., 
owner of the 42.2-acre property on the we~t ~ide of' Willow Street at the terminus of Central 
Avenue (Torian Site), to abandon a portion of the Hickory Street right-of-way located near the 
southwestern comer of the site. The proposed abandonment would be limited to the 40- ((mt wide 
western half of the exi~1:ing Hickmy Street right-nl~way between the Alameda County flood 
Contml and Water Conservation District (District) property located immediately north of Perrill 
Avenue to a point approximately 400 feet north of the District b(nmdary. Thi~ right-of~way has 
never been improv~l to public ~treet standards, i~ not currently used as a public street, and is not 
needed Jilr future street purpo-~cs. 

The requested abandonment is consistent with Vesting Tentative Tract Map 80ll5, TTM-12-25, 
originally approved by the City Council on Novcmbcr29, 2012, and as amended on rebn1ary 28, 
2013. As part of the wetlands mitigation work associated with tlle project, conditions ol' 
approval require abandonment of the unu"ed right-nl~way prior to the stal't of construction 
activities. 

If abandoned, this port.ion of the Hickory Street right-ol~way would revert back to William Lyo.n 
Hmnes, fnc., the adjacent property to the west. Utility providers with services in this general area 
have been notified of a potential right.-of·way aban<kmment. rt i~ anticipated that utility 
easements will be reserved over portions of lite right-ol~way. The westerly half of the right-of· 
way wtmld remain in place and is currently utilized by an adjoining property owner as a h<•ul 
route. 

Staff' is recommending that the City Council proceed with ab1mdomnent. proceedings under the 
provisions of P1ut 3, Divis.ion 9 of the Streell:; and Highway~ Code of' lite State ol' Califomia. A 
legal descliption and plat showing the area proposed to be abandoned arc attached to Exhibit A 
orthc Resolution oflntcnt. 

Attachment 

Ac!ion - It is ,·ecommended that the City Council, by resolution, declare ill:; intention t.o <tbandon 
a portion of Hickory Street right-of-way north of Penin Avenue <tnd establi~h May 28, 2015, as 
the date for tlJe public hearing. 

Report 
City Council Meeting 

Thursday 
April23, 2015 
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RRSOT UrTON NO. 

RESOLUTiON OF THE CnY C01JNCIT., OF THF. CITY OF 
NEWARK DF.CLARTNG AN JNTENTrON TO ABANDON A 
PORTrON OF HICKORY STREET RiGHT-OF-WAY NORTH OF 
PElUUN AVENUE, AND ESTABLISH MAY 28, 2015, AS THR 
DATF. FOR PURr JC HEARING 

WHEREAS, tb~ City of Newark ha~ heen reqLLc.~lcd hy William Lyon Homes, Inc., the 
prop~rty o"~1erorthc 42.2-acrc site (Pr~jcct Site) located on the west side ofWiUow Street at th~ 
Central Avenue terminus in the Dumbarton Transit 01iented D~v~lopm~nt (TOD) area, Newark, 
to ablUldon a portio11 of th~ Hick my S!r~el right-oJ:way located ncar the south we.~ tern comer of 
lh~ Pn.1jec! Site and north of Perrin J\ venue, Newark, California; lllld 

WIIbllliAS, th~ Rngineering [)ivi~ion or !he City of Newark has reviewed said matter 
and ha~ made a recommendation thereon which is on file in the office of the City Clerk and 
hereby rctcrred to for further details. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Newark as 
follows: 

1. Thal !he City Council docs hereby declare its intention to proceed under the provisiolJS of 
Part 3, Division 9 of the Streets and Highways Code of the State of Cali lin11ia, to abandon 
a portion of Hickory Street, Newark, Calilomia, which street is more particularly 
desClihed in Exhibit J\ attached hereto and made a part hereof, and has heretofore been 
previously dedicated as public street or highway by map, dee<!, or otherwise. 

2. That the City Council hereby determines that this action is subject to the provi~ions of 
Section 65402(a)(3) of the Gov~rnment Cod~ to relled a minor change in alignment of 
street i:rnprov~ments and is therefore nol su~ject to review by the Planning Commission 
lhr cnnlonnancc to the General Plllll. 

lJE IT FURTHER RRSOLVED that said abandonment of a portion of Hickory Street is 
subject to the rescrvatiou by the City of Newark lllld exception from said abandonm~nt of any 
ea~emcnts required by public utilities; and 

1. That reli::rence is hereby made to the maps or plans on fLie in the office ofthe City Cl~rk 
of further particulars as to this proposed abamlo\1ment. 

2. That Tltursday, the 2g'" day of May, 2015 at the hour of7:JO p.m. of said day, in th~ City 
Council C'hambcrs at 37101 Newark l3oulevar.d, New<trk, Calilhmia, i~ herehy Jixcd as 
the date, time and pl<1ce f(n· h~ring all pen::ons interested in or ol~jccting to the proposed 
aban<kmmenL Said public hearing may be postponed or continued. 



3. Nol les~ thnn three (3) notices shall he posted conspicuously not more than lhree hundred 
(300) feet apmi. Nklllg thal parl of said street herein proposed [(-,r abandonment, stating 
that this resol uli.)n and the date and place for the public hearing herein called. 



EXHIBIT A 

LRGAL DESCRIPTIO~ 
PORTI ON OF HICKORY STRB~t (EAST) 

NEWARK, CALil10RNIA 

1!1•!1 UHJAI{Y 2 7, 2 015 
,JOB NO, : 1.'\%-0:/.l 

RBM.o 1'1(0\?KRTY, lliTilli:L't; IN :t'flfo! INCOll.PO.RATED 'i'll:RRl'l 'ORY OF THB CI'I'Y CW 
1\m\oiARK, COUN'J.'Y OP ALAMEDA, S'1'ATE OF <":ALI FUl!NIJ\, DESCR11llm 1113 D'U:U.OWS: 

TlTUI'IG A I•OR'l'J.ON <Jlo' HICKORY Bl'JUi:£'1', AS SAIP lHCKORY STREET J.S SHOWN AND 
SO DESll:llllAJ:Jm ON THE "MAl? OF THE TOWill Ub' .Nk!Wl\RK, ALAMJ.mA COI:fl'J'l'Y, 
CAL. n, I?ILED MAY li, lW/tl, IN BOOK l.'/, OF MAl'S AT PAGE$ 10, I N THE 
OFI?I~l!l OF THE COrulTY RBCOROUR Ol' 1\LAMEDA COUN'!'Y, 1\LSO BBINO A POR'riON 
UL' THAT CP.RTAIN PARCB!o 01:' U\ND GRANTRJ'J 'l'O 'l.'llE CITY OF NEWARK BY lll::~D 

RECORDT'in AUGUST 1, l9'1 ?. , IN REn:T, :n99, U!AGE 120 01" OJtb'IC:IAL RECORDS, 
JN Hl\:W OFFIC'.F: Oil' 'l'HE COUNTY RECORDER 0 1' AToAMlo:llll COUNTY, ~lORn 

PART I CUioARJ,y DESCRIBF.O .AS b'OLLOWB : 

FlRGINNlNG AT A J?OINT ON Tl:fli: CENTERLINE OF SAID HICKORY STREET, HJU:U 
POINT BEJNG 1"1ili SOO'.l'HW'Rf!TERN CORNRR OJ;I SAID PARCEL OP loAND (REEL 3!99, 
IMA&'E 4 :10), SAID POIN'l' ALSO FlRINO '!'Kill NORTHWBSTRRN CORNER OF THAT 
CP.RT.AHI I?ARCJ;;J., OF LJ\ND GRAN'l'l!!ll TO THE Aio!IMEDA CODN'1'Y FLOOD CONTROl. A:bfll 
!>lATER CON!!Il:RVATION D.!STRlCT BY DEED Rll!COIIDED .OCTOilP:R ~ . 1960, IN REBL 
180, l!~I\GE 904 OF O~'k'ICIAL Rll:t!OlillS, IN SAID Oll'F:CClli OF THE COUNTY 
RI~COi!DER OJ!' AloAl~EDJI COUNTY; 

THRIITC~I!, FROM SAID l>OINT OF Bl!GI.NNING, ALONG SAil) CENTERLI NE OF Hl!':KORY 
S'l'RRE'I', NORTH :n °<1.8 '56" llff(b"l' {THE BSARI .NG OJ! SAI D CENTRRJ,,Oill lihUNG 
TAI<J~N .110 NORTH 2 J. o 4 II ' !.6 " WEST. FOR 'l'llB PURI'OSB m· MI\K.!NG THIS 
DESC!H I?TIONJ :l 96 . 21 FBET; 

THENCE, LEAVING SA:rD CEN'rBRTo:f.NI<, ALONG THE ARC o~· 'A .NON-TANGENT 1 30 . OU 
1?001' IIJIDlUS dJRV.It '1'0 THR J,l!:~"l', FRO~! WHICif 'l'IIJ•: CENTER OF SAJD diRVE 
BilliRS NOR'l'H 35°58'49" r~AST, THROU~H .A CliiN'l'RAL ANGLE o~· ;>.!:> 0 13'00" , AN 
ARC DHJ'l'l\NCB OF 57.22 I?E.ST l'O A POINT ON THR fo:AB"rliltl\1 LINE OF SA In 
Jfi<~RY S'l1!EJIT; 

THENCE, lU.ONG SAID IDISTERN J,!NB, SOOTH 2l0 4.f.l'.~6" EAST 356.01 FEET. '1'0 A 
[>OIN'!' ON TH& NOR'l'HERN T .. :nm OF SAID l'AR.CV:fo Ol~ l:J\ND (RERL l£\0, IMAGE 
904); 



LEGAL DESCRIPTION 
J,>i\GE 2 OF.' ::l 

FEBRUARY :!.7, ::>.Ol.S 
JOil NO. : :1.196 ·· 0.?. J. 

THENCE, ALONG SAID NOR1'llhlHN I,J.NF., SOTJTH r;9°16' 36" WEST 10.00 FEFoT 1'0 
SA1Jl V.OINT OF BEOHINING. 

ATTACHRJl Hfo:Rl!:'!'O IS A J:>J.A'r '!'0 ACCOMPANV. J,J<OAt, D.I!!SClUl"!'lON, 1\ND BY THIS 
Rl'Wfo:~I•:N(!Ji: l'IADE A J:>AR'(' HEREOF. 

END OF DESCRIPTION 

c L ' >''t ~· d.H lf¥_i:---
!UlliniJ~E PACK, P..J .. G. 
L.S. NO. {11,()4 
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RIGHT OF WAY AND PUBLIC Ull!JTY- --
EASEMENT IN fAVOR OF CITY OF ?-< 
NEWARK PER RE 5618, IM 745 €:5 1 t;J 

CARGlLL t3 ~ 
PARC.EL 1 !Il Cl:'l 

315 PM 84 

WILDLANDS INC. ~ PARCEL 1 N 
u5 

~ 252 PM 81 0> 
I<) 

""' • § «> .,., 
~ ~ ~ 

N 

HICI<ORY STREET -
z l5 

PER "MAP OF 

B· TOWN OF NEWARK" 
17M 10 

6 ..; 
10 ,., 
w 
• <D 
It) 

"' ,. 
Vi 

CITY Of NEWARK 
PER R£ ;5199, IM 420 

N35'58'48"E(R) 

N10'45'46"\V(R) 

WILLAM LYON HOM£S 
2013-310645 
2013-310647 

-···-····· 
CURVE TABLE ........... 

NO RADIUS DELTA LENGTH 
!-····· 

Cl 130.00' 2513'00" 57.22' 

S68'16'36"W 40.00' 

POB ACPC&WCD 
RE 180, JM 904 .Act'c&:WCD 

RE :;8, JM 637 
-------'L -- -

PERRIN A VENUE 

PLAT TO ACCOMPANY LEGAL DESCRIPTION 
POR110N OF RlCKOR\' STRlili'f (EAST) 

NEWARK, CALIFORNIA 
FF.llRUARY 27, WI S SHI:!Ii'J' l <WI 

Carlson, Barbee & Gibson, Inc. ii' 
CI\Jll ,;NGjNEEilS • SURVEYORS • PI Al•~ERS 'Ji 

i!li:.f::l CAMINO RAMON, st.KTf 360 ~ ~ 

~--~--------------------~-N_w_~~--~-~-~~-R-II~-·~--~8-00-~-~------------------------~~ (.;:\t4.98·U'.fW:.Ml\SURifE'r'\Pl.A TSIEt.AT-001·0C IICI(Q{¥ El¢..7 F)( 1;'.41P,/I JV/{(J 



F.5 Authorization for the Mayor to sign a License Agreement with NewPark Mall for 
the Police Department to use space as a static display and temporary office -
from Police Chief Leal. (RESOLUTION) 

Rackgruund/Discussion Since february 2014, the City of Newark has occupied a space in the 
New Park Mall for police officer use and community outreach. The location of the space m<•de 
av!liJ!lble to the City within the Mllll h;1s changed. Rou~e Pmpt~rties ha.~ a~ked that the City enter 
into a Licen~e Agreement lor the City to occupy space and conduct business at the shopping 
center. T11c proposed License Agreement expires Mm'Ch 31, 2016llnd is subject to exten~ion hy 
mutual agreement. The City is charged no fee in order tn occupy the space made available to it. 
Stall' hdieve.~ the presence or the Police Department static display within the shopping center 
provides a presence within NewPark Mall that has a positive effect on the shopping center and 
the community. Additionally, ~tall' believes that the ability to have temporary office space 
available m1 site at the shopping center allows for more effective policing of the Mall. 

1\ ttachmcnt 

Acliun - Jt is recommended that the City Council, by resolution, authorize the Mayor to sign a 
License Agreement with New Park Mall for use of Police Department space for static di~pllly and 
temponuy office. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 
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Rt:SOWITON NO. 

RF.SOUmON OF THE CffY COUNCIL OF THF. CITY OF 
NEWARK A1ITHOR!ZING THE MAYOR TO SIGN A 
UCENS.E AGREEMENT WITH NEWPI\RK .MALL !'OR USF. 
OF POLICE VEPARTM"RNT ~T'ACE FOR STATiC DISPLAY 
AND TEMPORARY OJ:IFICF. 

WHEREAS, lhc City has occupied a ~pace located in the New Park Mall since february 
2014 for p{1lice u~e; and 

WHEREAS, Rouse Properties Wls a~ked thallhe city enter inroa License Agreement.; and 

WHEREAS, it is recommem~l thai lhe Cily Council cuter ioro u License Agreemenl 
through March 31, 2016 which wiU be subject t<J exten~inn by mutual agreement, ond 

NOW, TRF.RF.FORE, BE IT RESOLVED by the City Co•lncil orlhc Cily of Newark that 
the Mayor of the City ofN<:wark he and is hereby authorized to sign au agre~:menL wilh New Park 
Mall to license use of a sp11ce within New Park Mall to the Police Depmimllnt {Jf lhe City of 
Newarlc, said agreement on file in the Of·lic~:~ of'lhe City Clerk. 

(II.MI) 



NEWARK POLICE 
J)IWARTMI•:NT 
USM 

License Agreement 

ROUSE 
. ', '-

,...., IFS 
New Park Mnll, Newark 

Mall Name: New Park Mflll. New<Jrk 
Deol Type: Now UOIP. Pr"9"rcd: 04113/2015 

Approval dale: 0411312016 
Revvrt ~<'!~: Ye& 
AQreement Type: In line .365+ 
DeaiiD: S007a836 s,,ao. #: 1224. 1210 s.l. 

LICENSE AGREEMENT 
This License Agreement ('1 i\)t"f•se·) pl'fWict@:s;. lllP. IP.rms and co•xl~ions between Ucensor and Licensee for conductinu IR~~inesos; at u~ Shoppln!=J Center 
indicate<! below. Nothing contaiu~.l in this 1 ic;en~ $1lall hA oonsktorcd :.s in arr1 way constituting a partnership beb'~' I ic;eul)Or <Jild IJC'.P.ns:Go. 
Llr.Ansoo agrees lh211 11 does not and shall not daim a( any time ~ny l~sehl'>lc1 int~~~t. nor a ll~ns~ coupled wilh an interest. nor any olher interest 01 
~ttlte of twy k.it"l u• l:!xtent vkl.=~ts;aovcr In any pan of the Shopping Center. 

SHOPPING CEIIITER INFORMATION 
New P~rt< P!1all, Newatk. 
2086 Ncwpork Moll 
NQWilrf<:, Callf()rnla, 946~0 

LICENSOR NAME AND PAYMENT ADDRESS 
NEWPARK MALL. LP 
SOS-12-~050 PO Box 86 
,..lnn&.ap()IIS, Nlnn&s:ot.", 65486 .. ~60 

LICENSOR NOTICE ADDRESS 
Now Park Mall, Newark 
2003 Nowpork Mall 
NErWatk, Ca11fomla, 946li0 

LICENSEE/LEGAL ENTITY AND NOTICE ADDRESS 

Phone: $10·794-~2'3 
r.ax: (510) 796--7968 

Phone: 510-794.U23 
Fax: (510) 796-7968 

Phone: 
!-=ax: 

510-794-6523 
(510) 796-7908 

I ire"""" l.og•l t;nllly: NEWARK POLICE DEPARTMENT Pri111ary (.;\llllAC',t: J.amfl& LQal 
(610) 678-4725 fCINISSN: i234$67e& 

I.IMilAAO Nollr.c: NEWARK POLICE DEPARTMENT 
37101 NEWARD BLVD, NEWARK, California, 
94560 

Trade t~ame: NEWARK POLICEDI<PARTMEN:r 

Phone 1: 
!-'hone 2: 

froc: 
Ffl":til: jameb..k)al@now.ark.org 

Tho undersigned her~by grants. Li~nsof p!ltmi&s.lon to confirm that tho Fcdcn~l Employer l<fcntifitati<m NumlJet lFEIN) pfovld&d Is (1) a v~lld 
FI::IN 3S$Igned to tllQ G~ntt!y offering it: an<t 2} matche{. ttte addf&Si> provldQd by thQ QOtJty offerJng tho FElN. 

Payment Address 

lv:ly fees for payments 1fl<tc:JP. hy Uocn~ sh.11l be mooo payable to above Licensor. 
In consideration of the mutual promi~ anti ol:ltiu~tiou~ ~o.uah)(XJ ln this license. the parties agree: 

1. Uc.:en1:>or gtHnt~ to Li~lSClC a non-exclusive Uoense, \1Alich is non-transfetable by I ic;,eu~P.P., (fAAiy WhlSfotablc by licensor, and revocable at will and 
\Mthout cause by only Licensor, fut t~ !.Ole puil\()~.G ()f oonducting the following b~..tSiness activities: 

THIS SPACE WILL BE USED BY NEWARK POLICE DEPARTM~NT AS A STAnC DISPLAY AND TEMPORARY OFFICE. 

(eorhe Use') and for no other d(..1iYily Ot pu•t•Oli~ whal~oovor In a location {the ''Asstgned Location") shO'Ml on F>thitJ'it "A" <tli.Adl~d to a11d made pan of 
(!)IS Uccnsc. No Ddditioool items or sefvices may be adde<l to U•is ll~ dau10r.:- or ~old by Uoonsee without the prior v.11iUen approval of I .ic.:.enwr. 

2. Ucensee !:'hRII l>a ~miUP.<J to r.onduct the Usc in the Assigned location starting IJfJOJI the E:Nnli~.r vi (~) tl'tfl date License& opBns for busfnoss to 
thQ public or (b) 06101/2015 (the "Cou•u~••oeu-entDau:~; al\d ending (the "Cxpiration Date'), ~•nless this Uoen~ is r~voked ~fliE!t lly Uoonsor. 
I i~lAAf m~)" mvok~ this License at will and v.~thoot cause, etfe:t.:tiw upon 11efs;.on~1 cfo!hrol)' oC 5 days prior written notice of revocation to licen1:>ee ur 
lioetl~ee·~ employeP.~ or agont.s all he Assigned location or by US Mail seut Certiliet,, retum •E=!Mipt .-equo~tcd, to licensee's Notioe Address above: 
or pursuant to the notice tt.lld cur~ p~floc1s;. s;.ei (OfiJl In Pam~taph 13 with regard to any revocatiOf'\ for cause. Th~ I if;ens.P. s;.h~ll absoluloly end an tho 
!JiViftg of such notice. Any changes by Licensee and/or Guttrantor to eiU)P.t lhA nollr.o address or contact infofTilation set forth above must~ gh•en toUt~ 
~hopf.liuu CP.niP.f Management Office wHhin five (5} days of the ttc.:b.•t~J <.:h<tnue. In ltlP. P.v~m LIOOf!OOr Is not gitten notice as set forth above, liceu~ae 
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agrees to pay tu LIMn$0( an addltlonalllccnse fee of $200 lo defray l.iotln!Sur'!S ~"b (tf\(J ~x~n$.~S assoclalcd lhith not being noti.fied of $OCh change(s}. 

NotvAth$tandlng ~mythiug in lhi~ llc:An~n AQrccment to the contrary, Licenso• may relocata tl~tt ASS.i9f~d Loc:ndon upon 6 days prior written notice ru 
Licensee (except in the ca:sa of ai~J~M.)', wiM':fl such relocation m"Y oocur without nolioe) tor auy reetsOf•, ~hlc'ttJfl()l\ two (2) days prior written notice in 
tho r.-vnnl of tOnGtruction 01 renovations at lhe SIU>IJJiift!:J C~eUAt. 

3. Licensee shttfl uvt chttnge lhP. 1 radc Name, :Jnd Lioe.nsee repr&ents that it has the 1ight lO usP.ti'IP. 't r;:lOO Name. 

1\. LitlPtlM4 tthall p:~y Uc:cnsor for this Uoense, witllout notictt llr .~nAnr'l, allhA PD)'ITlCnt address shmvn aboYe. or such other loCCJti!Jn l"$ Lit.lf:lnsor may 
speoffy, l)y ()6rtill9d t::hock, or money order or other manner M n1tty btt ¥tJP•IIved in ~"anco,ln writing, by licen$01'. No pe11onaJ or bll$ines~ c;llP.Ck.S, 
or cash. st\aJI be au tJ~Wed. 

Space Comments 

License Foes 
L $0.00 (TotalliClefloe reo) 
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New Parlt M.all, Newark 

FOR SHOPPING CENTERS LOCATI<D IN ARIZONA AND FLORIDA ONLY: In addition to all loGS payahlo by Liccnsoo pursuont to lhi~ License 
AgrHment, the foUowtng sales tax amounts s-hall be ad<ted to the mgntMy Total Fees ~yments s&t forth abovG In thls Lfoonsc Agrwment. 
The Licensee £MU bQ re.sponslbt& f()r lnchtdrnu thls additional payment as part of theiJ monthly Total Fa& pay1n&nt to Lfcgns~>r: 

Arizon<~ 1% of 4)Jt monthly f~s payab19 by Ucenseo (l.o., Total L~ Fees and Pe1cerrtage Rent, H apptie.abl&) 

Florida 7% of all monthty fBes payabf& by UcBOSQ9 (to., Total License fei):S <~nd P~~entage Rent.. if applicabfQ) 

Payment Comments 

The folkrwing foes are in~tuded with the first month's pa:yrnent and due wUh lh9 first month*s payment 

Admio~ttatl<m fBGI of $2.50 

(Tho License r ee and Sales Tax are collectively referred to hetai•l ~t'i "1-=AAs:t;"). Uoon.;;;o~ sha!l follow I he visual merchandising directives given to it by 
1 i~ll)l)t a1\d t.l~ngA lho visual merchandising from time to time upon and in HCOOnJ<JnOI:t wiU1I ic,:en~.lf'$ MQ•JP.s:t;l. 

5. Concurrent v.i11l Licensee's execl•tioll or trti~ l.i~l~. uoon~ ~ha!l deliver a Security Deposit of to Licensor's MHnaging Agent or lo trte l()r.~ll()n 
specified on page 1. The Seoority Oeposit sh~ll be hald by 1 .i~~t\1' f)P.tlding lh() full oomplclion of lhis License and Licensee•s full perform~noe Ul"-t~· 
thijj Li()P.rfl~. Ur.ensec acknowledges that if Licensee tails lo fulfill any of its obJiuatiOfl~ uucter thiS IJr.P.n~. Uconsor may uso tile Secl.lily Deposit to 
saUsfy any or all of tha fi:!&$ (II~ atld I() romunnraf() others for returns of merchandise or to rectify complaints 11~<.1a hy CU~IOfOP.fs;; of UOOI\SOO. The 
Security Deposit. or bal~nce thetaC>f, sh(tll I)P. t~tufllP.o(lla Llconsee iiO days (30 days for California) after tile later of (i) expir<tU<>u or lerlliinati<\n ()( lhis 
Llr.cnsc. or (ii) tile date L.ioensee vacates tile Assigned location. 1 i~1::;ot'$ t•l\ll!)atio•\ 10 mtum lh() S~r.ur!ly Deposit, or bolance thereof. shall be met by 
deliw•ing f>(IYIIJP.I\tlt> Llr.cn~c·.s Notice Address. In the event Ucensee enters into a re1~w11 i<.~•~. 1 i~~~~~~ agrP.o~ lhm Ur.cnsor may retain this 
Security Deposit fur usl::! with ltlP. n<W~ Llr.Anso. Any refund of She Security Deposi( may be made by a check ho111 1 ic.:anlSof, ~I)(J tlnl nP.c:nssonlly via a 
credit tolioonsee's credil caro. 

6. It Liceu::;ee ~h<~ll f~il IC> make any payment to Uoonsor wflen due, Uoensee shall pay Ucenso1 ~ fttt~ t:h(t•!JP. of S100.00 p~r day. as liquidated 
dam3ges. in addition to aud not iu lie(• <>( 1 ic.:f::!nl>Of'$ ()lflP.f ·~m~dkls, for as long as the f3ilure continues. In addHion.lioe~ shall f.IC:IY I i~l$C>r if\t~m~l 
on ;my ovordue amount equal to 4 peroentage points abo~ the rriu~ R<Jla (<t$ c1~tltlM l~loo.v), not to ~xc~~d She: maximum interest rate a!loVo'ed by law 
in the stat~ lllP. Sll()pplng Center is located. from the date the amount is due unlil i( i~ petil.l. H1a Pfio~ ~<-~t~ ~Mil moan I he prime rotc o.s pl.tltished in the 
Wa!l S(reet Jomnal or tmy Sll\:l;al-ll->(1( P•lhlic:~ll()n. 

7. Uc~nscc shall deliver to Ucenoor monthly no later than lhe fifth (~") (t;ty of thP. foJiowlng momh, and at the end of the tenn. a monthly written 
statement ot ~!I!:JIIJl:i$ s:;~IP.~ and rcvonucs with .sales verification, signed by licensee. lioefl~e sh<tll ~liver U~ m0•1thly rP.p()rl 10 Llr.cnsor by 12:00 p.m. 
on tile flftll (S"? day of the S\l~iuu mo11th fQIIa,viug lnP. $.larl of bu:,<;lness and on lhe fifth (Sf') day of each succeeding month there<tlter. If ll~ t~rrn ()f 
this Ucense is tess tllan one month, f.iceusee shall c.faUvar to Ut.P.f\~or a wtlll()n statement of all gross sales and revenues with sa!~ veritit..:t~00/1 siguecl 
l>y 1 .il":'!ns;;P.P. ()n lho lasl day on which Licensee conducls the Business iu the Atisigu~ I \ICi:tl.ivu. U l.iC'R.tlAA~ doo~ not deliver the report on time, Licensee 
shall pay liceu~or illm~ecJi<Jl.aly utlon tP.(}Uf.lt.l $5U.OO as liquidated darnages,ln addi1ionlo and not in lieu of Uc.:ensor's oU1ar t~l\~lfiP.s;;. 

K. Lloon~~~ ~hall prepare in accordance with generally acceplacJ ~OCO\IIItiOtJ f)•.=tC'.li~ a•\d kP.-P.p ~I Llr.ons;;oo•s Notloo Address accurate books of account 
ttll(l •-aOO((J~ ()( ils:; grooso saScs and revenues. lioensee•s books and record~ shall be suiJjat.:t lO ax<Jtlli,l;tliOO cmd ~udlt, at \1..111 and v.itlloul notioo, by 
Licensor. If there i' ~ <leti<ieut.:y ir1 t11P. P~Mntag~ Llr.ons;;c r-cc payable to Licensor. Licensee shalf immediat~ pay l.it.:aiiSor U1a adc1itil\f\.")l l-'or001tagc 
Ur.cnsc f.'ce owed Licensor ~nd also pay tile C@t of the axetmill(ttion nt ~udlt. 
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R LIMM.IJI' *'llAII ll<)l 00 fl~hiA to UCAn~ for dam..'lQCS or otherwise tor ally delay or oossation in the start of the Business. Licensee acknowlec.lga~ that 
no ~xc.:lu~ive riyht::> or 4.1:;e hat> IJeeu gf8tiled M 91\Ml to II hy Licensor or Llocn!{Or'S a~cnl or employee. 

10. UniC$$ diCUitcd olhcrwlsc by state law, Licensee shall carry WOfkers compen:sation insurance in the ~tat~JtOfy ~mount t«ld empruyef's; llo:.bllf!y 
lns:uraftM in thP. amnunl of $t,UOO,OOO por accidont and disease tor each employee with a $1,000,000 limi! for disease.Ucensee shall carty comu~~~ 
general fiabiltty insurance which shall ;uclucl~ c.:ofltr<~¢luA1 li~hl!ily endor~nE=mts: Atld sl\.111 have: minimum limits of $2,000,000 for bodily injuries to or 
de3th of any number of persons as a result of any oocL&Tence and $2,000,000 tor pror~rty <.l~mtsge. AU suc.:h in~W((mc.:e ()O!il'.iE=!~ $-h~ll COI\I~In a provision 
that Ucensor and Licensee shall be given a minimum of 10 days \IJTiUen notice by lhe insurance company prior to <:::tm.:e!latiou, ~min(lti(Ul M r.h~t~o In 
::;uc;h iusuran~. l.i~E=!~·s. tlOfiCy Of f)O!ir.l~s: shall nanlO Licensor, its parents, subsidiaries and affiliates and Licensee as additional insured. licens~ 
shall deposit certificates shO\•in:g s:uoh coverage with 1 ic.:eul:>or prior to U•f! ~fli~ of thR I'.Ofllf'tlP.OMOlOnl of any conslructlon by Uccnsee anyvlhere in or 
3round the Shopp~ Center or fhe Commenoemen( Date. J\JI s:u<:h insuJttnoe carlie.l:> shed! be retl.ec.l A-VII Of ~UP.t ll}' ~P.S>l'~ ~nd $-h~ll he authorize<! to 
do hush\P.M In tho statP. II\ which the Shoppfng Center is located. 

11. Starting on the date Licensee fi~t oommeucel:> thl:! P.\•si•ll:!l;S vO(t~l' thiS l.i~~l~ ;hld ~xr.P.pl M. otOOM'ISo pm\tidod In Secfton 12, Licensee shall 
indemnify and hold Licensor, its managers, employees, agents, contractors, parents, s:ub3idisri~ aud attifiatel:> lltuml«>l:> from ;;tucJ c=~g;.in~l any and a!l 
r.la!ms:, ~c:Uons, !lens, dom..'lnds, expenses and iudgmems for loss, dam:.l:ge or injury to property or person& resulting or OCQttriUIJ by re(lson of lll~ 
Uoensee's coul)tru ... 1iou tlt.1i\lities \111(1~· U1is 1 .icen~. ot in ;my way ooonodcd \VIIh, lhe operation of the Cosiness, or otheiVJise arising hom lhis license 
or uoensee•s activities hereunder, including all costs, expen~es ::tiKI tdtvmey·~ rees. 1 i~.:eul:>el:! ~h(i!l a1so itldP.mo!fy Llr~Jl$-M for a!l costs;:, expenses and 
anomey's foes inasrrcd by licensor to enforce this indemnity. 

12. licensor shall not be respomible or lis.bfe ror, ~nc.t l.iwu:sl:!e hE!f~liy ~xpre~1y w~IVA~. any ~~MI all I'J:lims: a~afnsl Uocosor for injury to persons or 
damage to licensee's property, regardJess of the cause. licensee's property locare<J etr~ywtll:!~ itl til~ SI\Ot>flitl9 CP.ntP.f sh;,!l 00 I hom at Ucellsce's sole· 
risk. Ur.P.nsor, Its agen~. Independent confmctors and employees sha!l not be liable for, and Uoensee waives, all daiut:J fur b>l:> (.II (.i~f'tl~~ to 
1 .ioen~·l:> &tsilll:!l:>S or datm.-tge lo ~n;ufl$ ()r pmp~11y s:u~1alnod by licens~o or anv person ci..Uming by, through or under Licensee resulting from any 
accident or occurrence anywhere in, on or t~buu( tl~ ~hoppitl9 C~l1P.f, iorJuc1!ng. vti'II'KMII llm!t;:,tloo, CW.Ims for loss, theft or damage resulting from: (J) 
equipment or appurtenances becoming out of repair; {ii) injury done or occasioned by \~Jiud (I( w~<Jlhl:!r; (iii) (iff)' cJe(~c.:t in ()f fai!tJf~ l<l C)peratc, for 
wllAl.P.W.I' M~Stkl, any ~l)f'lnl@r, healh~ or a!r-oondllioning eqLDpment, eJectrlc wiring or fhe imfa!lation thereof, gas, water or steam pif>el:>, alC!it~. 

I>Ord•es:, rt'iliii!JS 0" w~lks; (iv) l}t'Ok.P.n glas~: (v) lhA h~cldr~ up of any sewer pipe or dO".vnspoot; (Vi) the bursting, leaking oc running of any tank, tub, 
washstand. water closet. waste pipe, drain or olher pipe; (vii) the l:l'$1;3f.ll:! vf l:>le(l•n Of w~lH; (V!il) w~let, snow or Icc bolnQ upon or coming throogh the 
roof, skylighJ, trap door, stairs, doo1'M.lys, windows. walks or any other place upon or neat the Shopping Gentet; (i)() till:! ttd!iug uf ~tl)' lixtuM, plas:tar, lllo. 
~tur.co ()f ollw mat~rJ~I: (X) arrt act, om!ss3on or negliuence of other li<:ensees or ~my other persons or occupants of fhe Shopping Genter or vf (!~jOining 
or oontiguous l>uilcJiug:J, or owners of adj<tc.:~mt Qf oonti!)uOIJ$; 1\mpP.Uy or lh'l puh!k., or the construction of arr} private. public or quasi .. pubfic wo~; or {xi) 
any other cause of any nature. To lhe maximum extent permitte<l by Jttw, I jcensee <:t{Jrees (o (.lf~tc:tte it~ ~~~s;itl~~ wilhln lhP. Shopping Center and use 
~:my M~a. pat1 or portion of fhe Shopping Center to the extent permitted by this License, at Ucetl~t:oe's owu rn>k. 

13. tf lioec•~ (a) tdils to IJet(onn (if •y uf l..ile t~rms;. OOtldllicms or covenants of this License after five (5) days prior \~tritten notice in lhe event of 
monetary fai!(tre, and ten {10) days after prior writtoo notioo in till:! ~ve.t•t of non-monl:!tetty fc:titu•~; (h) tw:~~ooma~ bankrupt or lr.solvont or I!Jcs any debtor 
pmr.AP.dlngs, or tttkcs or has: taken in any state a petition in bankruptcy or insolvency or for reorganizaUon or fOf the ~ppoiut111ent of tt ti:!C.:I:!ivef o•· fn.IIS!OO 
vf C!!ll)r A p()lliO•\ ()f llr.9.tlS:~~·$. property. or makes an assignment for the benefit of creditors, or petitions for or enters into an arrangement; (c) ~(lSI:!~ or 
fails to operate its Bu:Jine::Js in U1e As~igflec.l l.oc.:~liOu ~ili'IP.t IP.inpomrlly M S)OI)·nanAnlly ~nor five (!>) days prior VJYiften notice, or (d) faits fo perform any 
of fhe terms. conditions or covenants of any other license agreernenl in ~ny other ~hoppir1g oeut~r ow~ (in w!WR M pafl) or inan~goo by Licensor or 
any p..1rh'tCt' of Licensor, including any ()3.tent, slbsidimy. affiliate or st1ooessor in interest thereof ttfter tive (5J cJays f)Jior writt~· noli~; l.i<:P.f\5;;()1', OOs.ldos 
ha\lillg u~ •igl1t to if'IJfnt:<Jiately MvokP. lhl~ Uoor~~ vAihool ~ing additional notice to Ucensee, shall, subject to appliC3ble state law. have fhe 
immediate right to remove licensee and ::.ny pereuns .;laimiug •ight:.> vnc1P.f 1 it:l:!u~=>eP. atld lhP.II' property from I he Shopping Center, lock and bar Licensee 
Dnd a!l persons claiming rights under Uoensee from doing Btt~ines::t iu tt•e Shoppinu Getlll:!r, <tt•c.l ~~~ Otl'l~f t~tnP.di~ ~vaiUtbiP. IO Ur.cm~or :l113'1N and in 
equity, inrJuc1iJl9 but n()lf!m!led t() the recovery of a!l fees ~md other ~um:s payab1e to Licemor under ltlis Ucense. All righb and remedie::t of I .i~•S4)1' 
herein or at law are cumul::ttiw.l.i<:eul:>ee expressly ,~.-~iv~$ ~ny rlghl 01 ct~f~nso ll m:ly I'J,.'l\'0 to daim a merger, and neither lhe commencement of an 
action or proceeding nor the seWemenl of. or enteriug ot judgn•e•1t r,, .. (ill)' i:!c.:Aiot• of pn)CP.P.ctlng ~l~f! bar Ur.onsor from hringing su'osoqucot ~ctions or 
pmc:P.OOingso. based upon other or subsequently accruing claims, oc based upon cl3irn& or events \IAiit.:h lttlve l"'l:!viol~oSiy tl<:c.:ruec.l Hfl<f 1\c.•\ ~~~l/C:$Ot\to<l 
iu any pnUr tst.:tiun. f)r<.l(.:el:!lfillg Qf ~UIP.fUP.Ol. I 00 p:lrll<ls w;,!ve tr1:al by jury in any acUon. proceeding or counterclaim brought by either of th.e partie:J 
against the other, regardless ol whether Sl•d• ~c»ou, ptoc:eP.(IIIlg or oountorr.lai.n ts. rr.l..'l1Cd to a default under fhis license A,qreement. 

14. 1 i~ol)eP. s:fta!l no1 5;;P.II, as~lgn. monga!=JC, pledge. s;ub!tcense. gmnt concession& or transfer this lioonse or any interest (herein, wiU10~1ll ireuStH'~ 
prior writtl:!u ~pp•ov(ll, whif;l1 u~y I)~ will'lh~!l a1 Ur.OM()r'S sole and absolute discretion. 

15. Uc:nnsm sha!J have no personal liability with respect to thie; License. If a breach by liren~r ooc.:urs, I i\)6f.,ae st~ll look s•~ly to II\~ octuay of 
1 ic:~u$uf in lilA Shoppln9 Contc-r for the satisfaction of licensee's remedies. 

16. Ucensor is or may be a party to certain docUirenb, al:> ttUlftU(t~(.i ftofff lint!:! l\1 li~. vti'lh a 1»1\fiQa!=Jre or boncficl.ary of Licensor. department stores, 
malll~mnts and others. This License is $CUb;ect and sl..lbofdinate (o alllhe provisions in those docuftleub, til:> tl~y m~:~.y 1.11:! tuuenc.fl:!d fmfu litnP. to limo. 

17. This license ooutsin~ ::til the oovem•nt>, 1m.1mi~!>. (lyreP.i'llP.fllS:, r.o•\dillons. aflc't undorsl:ltl(IJnQs between Uocnsor ~nd Ucemee. There are no other 
agreements. either ornl or written, behveen them other lhan tho~e set foi1h in tlli~ liceul:>e. 
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13. If ~iU11~r 1 it:ensor or l.i~rl~~ $>h;all ln~111u!~ ~ny ar.Uon or pmocodfng against the other relating to the provision& of this Ucense. thetl lhe 
unsuccessful party in the action or proceediny ~hx11 reimburse U1a ~vct:as~M ~tty to- '$11 U:!(toOnfti)IP. ~xf)ef\S>P.$0 and aU()moy.s' fr.cs and disbursements 
inoorred by fhe successful party. 

19. Th~ Ucense shall 00 uvvert•~ hy, oonsuu~c:t. <;ul(:l #f\fatr.P.c1 ill ar.(;()rc1:u-tr.P. \•li!h thn lam of lh~ stato In which fhc Shoppi1'g Center is located. 
Licensee shall oompl~t with allltSws, on.linau~s. <.:odes, onJers HIM.I reuul<tUons <tf~:tiny tl"le <:ons.trur.uon (lf an)'), l.f:M'), ocwp:mcv. altcrotion. dcantiness. 
safety and operation of the Assigned location. which are in force now or later. 

7.0, 1 .ic.:.ensee*s tights u1K1er U•is I it;en:-;~ ~llc:tll ~at au limFH> ~lltljP.-Clla lh~ rig hiS> of tho Uocose>r In and to lhe Shopping Center. Said ri:ghts of Ucensor 
include, without limi1ation the right of Licensor to relocate the As$igned l.oc~dion upo11 five (5} <fttyl:> f.l' ior \'A ill!:!•• ••Otice Ia liMf~P.P. {&xr.optln lho ca~ of 
cmcr~cnr.y, when sur.h relocation may occur \1Jithoot notice) for any reason, and upon two (2) days prior written notice in U1e eveut of oonsVut:lion or 
IP.ftoYl\liOn~ A1lhP. SI)Ofl()illg G~1\l<.¥. 

21. licensee takes fhe Assigned location in "as-is" condition, pursuant to Sec..fuu 'X7 f.Jalow. AA t;USh; etu(t exp~n~~~ (lndud!ng permits or licenses) 
allrlbut.1blc 10 any construction by Uccooee shall be bome by licensee. Licensee shall not commence any construction in the Shoppiflg C~nter v•iollo 
U1e ex~lrtion ot Uri~ 1 i<:eul:>a or ..... iUl<lt/1 fir~=>t ohtainln9 li.r.~ft~Of$. aJ)t)rov~l of II~ locatlo•l and design. Design critCfia for construction under this license 
are; 

a. If the Assigned location is a kiosk, the kiosk structure shall be lifrited to oo111ter units with no ovetheK\1 ot~tn.JG{;f)f\$ tM1 iflrtii"Ji1 !,liP. vl~hllil)' 
Many maliiP.rta•\1 or buslnoss ar.tivlty In I he ShoppJ~ Center. Countcf units shall not exceed 5' -0" in height. 

b. If the Assigned Location is a kiosk, !he kiosk sb'ucture, if loc-dted in an opeu floor <ueH, Sh(tll f)('t I~ andl()r~J in!o tho noor or other pan of lhe 
Shoppll'tg Center structure. Common ~uea Ylidth of 10' -0" minimum shall be maintaine<l on a!l sides of the kio3k. subject to t•cdlic tkr.v. 

c. If the Assigned l.o<:~ion il:> ~:t kios._, wetter se1viw, s,e<:iar HVA(; ~'y$IP.m~ atld Hm SprJnklor Protection arc not ::~vaii::Jbte. I·IVAC and tire 
protection systems shall be that w'hich ls provide<! to common areas in the Shopping Ceurer. 

d. ~i!}f' 4;rit~•i<:t fnt signifl{l, r.o•~lfurJIOtl, nnl$h matotl:tls, special equipment and, if the Assigned location is a kiosk, ~iosk size shall be 
evaluated specifica!ty for each Uoou~ee. Ureu~:Jae ~~~~~ l:>Ubmil f>l<:ul~ and s~r.ifHi~tions:; for ur~r.sor's ffi\~cw 21nd approwl prior to 
oommencement of oonstruclion. Pictures of existing units should be provided. 

e. Li<:ensee ~a!t prep<::t~ its pl<~r•S. ;u\(t IW.tfon•• an wMk to r.omply wllh govomhlQ statutes, ordinances, regulations, oodes and ins.uran<:e rating 
boaros. and apply tor HOd obhtiu all nere~tuy ~mit~. t ireu~or'l:> C:tf.lf.lmv~l of LIMIIt.M'~ t)~tlt. $halt nol ro!lcvc- Licensee of its oblig::Jtion to 
oomplete all \VOrk in accordance \ltith the Ucense, nor does licensor's approval relieve licensee from oom"lyiug wiU1 1':1\'n:;, rliiP.t>, •1::!guiAtilhiS 
anc1 le(tttif~i'IIP.nt~ af ror ... 11 g:o\IOrnlnQ authorlltoo, nor can Uocnsofs approval be retied upon by Licensee as vet'itication of tile suhiciency of the 
pi<Jn~ iillcJ Sf)t:'titi4;i:ltivus for ~ny fluf'JlOS:~ M for oompiiAnoa with al\y IQ!:ial requirement. CCt"tificatcs of occupancy and •Naivers of fien from 
licensee's oontractore, subcontractore and material me11 sh~!l be tiled with I ic.:e••sur ltf)lu• Ocwnl~tion Q(\•rork. 

f. U lhA As~lgnP.c1 Location Is ~ klask, set up and tear down of kiosks. must take plaoe \•Aien the Shopping Center is not open for bu3ines~. 
unless Lirensor ha~ auraad will! I ice11;:;ee oU~e•wi~ if\ 'VI"ititlO. 

9. A!lalteratians. additions and improvements lo tile Assigned Localion shall become upon oompfetion the property of I i~1st1r. 

22. t( tharP. am any !loon~. authorizations or permits required by any governmental agency or authority for tile activity pernritted uuder thil:> I .ic.:en~~. 
J ~ftl:>6'a $!\all t>e ~~pvusihiP. fo•· ohtalniog thnm. Llool~ shall not conduct any tmlawful adivities in or upon any part of the Shopping Center or any 
part !hereof. The consumption or sale of ~lool1olic bevent~ iu, <~I Of t•u1u U•e As:;~ig~J LC>r .. ~tioo sh~ll not I~ ponnllled. The s.ale or n~rketing of any 
unla'(t.!fUI goods <>r services is also prohibited, Cncluding lhe sare Of maf1(eting of coun(erfeft goods or goods or :::efvires Ultlt otl~•wi~ infrif\g~ lit (:(ulfuM 
anottww p:.rty's lmdomalt:$>, trode dress or o1hcr intellectual propeny rights. 

23. This Section 23 shall only apply if the Assigned Loc~ion is ~:tn ifl·lif~~tt lt1t.:atio11. 1 .i~IS.t\r h~~ t..aus:ad or ~hall t;~u~o the no~!{..-;ary ma1ns, conduits :md 
olhr:r faci!ltio.s lobe provided to make available (as. applicable, v.'3:ter, sewer and electricity {coUecti\rety. the '"t1tili~~ or ind\Yi(.h.liirly t1 "utility")) tv t~ 
~ioned 1 "':~lion. 1 ic.;en~or has li);moti~P. t..aus:~d or $hall l".r'lti$C to bD lll:lde available a heatin(:l and air conditioning system.licensee a:grees louse and 
pay tor the use of such ~ystem in the 1nann~ f.lll:!S4;nl:led by 1 it~Mor. Lit"~f)S~ $>hl1!1t 00 roopons!blc for all costs and cxpci\SoOO rcJated to the 
cons.lBYlplion of a utility at the 1\ss.igned location and further licensee agrees to Ul:>e aud !>ttY for et!J \ltilitia~ ul:>ec.l iff tha A:-:~~~~~<1 t.(M~atio•' from and aflr.~r 
the CXJnlft)P.rtr.GmP.•\1 u~t~. UcDn$eC agrres to that upon liccllsor's option. Licensee can be billed directly by file designated utility providef or be billed 
by • i<:e•~Sor lor ~:>ut.:h u~a. t( ~ AAf\aiAfQ mP.tP.r I$. lliO\•id~d for ulll!tl~. It sha!l be at Ucensee's expena.c. Ucensor shall not be liable to Licensee in 
damages or othe!Wise, if the utili1ies or heating ~nd air oonditiouift!J servic.:es <tta intP.rruptA~J (It t~rtnlnatP.ct for atlY (;auM. If Ucrmsor docs not or cleds fo 
cii$COiltimJC fumisling ~ny utilities or services., as the C3Se may be, fo the Assigned location for any re~son,lioom~ee ~lntll obtHin in> 0'\V'II utilitielj 11c 

s:~r..-i~, ;u; tho r~~o may OC, 10 I he Assigned Location. If Uccnsee shall require na.haal gas for its normal operation, the narural gas utility servire ~htlll 
be av~ila.ble from tl~ lvc~l {Itt$ t.:OIIIf.I<I'IY U•C>l•911 the (fletinl:> lut..at~ct lfl dASf91).110d aro:ls. All Qa$ work beyond those points shall be arranged for by 
licensee with the gas company, and such wotk. shall be approved by Lioenoor ~nd r~•formec.l by 1 i~usaa tst itt; expelll:\P.. 11IP. paru(~S: 11nct~mt:tnd that 
lat ... 'lS ~:ts suppltc.s may be limited, and availability of sufficieni gas fo service the Assigned Location shall be Uc.:enl:$ee's ~t1la respU115ibitity. 111 (t!l other 
re~l)et."ls. 1 i~·s~ t<:tkes the A$>SiOn~d tot .. 'ltian hl "a~-i~" (;Ondltlon pummnllo Seclion 2·1 herein. 
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24. Lloensee ~h~ll ~lll~vP. ~II {}pP.tallngi·Wics which Uccnsor m~y promulgate ftom lirne 00 lirne, inC'Judltlg hut not llnlltod kllhc following: 
Licenses aholl oond\ICt ltle Business in a can:!lul, S<tfe ~net prapnr mnnncr and shall keep lhe Assigned locaUur• tt•-.J tAA ate:~ around lhc Assigned 
LOCJltion In a c:loM ond s:Jfe condition in acoorttanoe with U1ls I.IMllAA, lc':J<:AI ordlna~~oos ~nd the dlredions of tile Manager ut U1~ SI~Jf)l'lif'l9 Center and 
Pl•blic; 1kttf4ty offic'WSI. All ~;lgnaQc located in. upon, and about the Assigned l .ooutiou rn••$;( hP. A~)~liovcd by Ucensor prior to installation or placein~nt. AU 
sign!'J. placards, banne~. peuu~mb <:~Otl ()tl'ler ad~n\Aing mGttor shall be prep"red in~ pro~siouetl nJ(Influ. UI"AI"'fiQO ahA!) display a sign depicting its 
~pproved Trade Netme. Ucensee sh~!l not di~VC<IY tUP.fl:h.:l•\dlan on or oulside the boundaries of the hsi{)u~d 1 tJ~:ftllOI\, 1r th~ A.-.,;lgncd locotion is a 
klnsk, t".Arl or RMU. all merchandise must be displayed only un tttv kiOtik, r ... 111 nr RMU and not on the floor or adjacent to tt~ k.iinij(, ca(l M RMU. 
Uc~r~ur ntl5t$rvv~ U•(t ii!Jillln (P.C)•JifA UoeY~soc to rc~esign Its merchtmtrise area upon to,wr•ly f1wr nnur (24) advance notice ot Licensee's sole cost and 
expense !n the event ttl~ Asai:gne<J I.OC<!llin•lls at.Mt or RMU. nnd upon live (5) days advance r•uticl:! ttll.i•~E!f'lf:>AA'A f:>Oio OORt ond expense if the /\SSigned 
Location la on in~line sp3ce. Neither licensor r.or UI8W:.t91'l9 AgAnl Rho!l be responsible for loss of. damage to, andlur tt'lfft vf Ur.P.nSQfl's property. If 
I icen$~ t;.t\AII (Alii!\ oporatc IJs busii'ICSS during lhe days and hOUrb sttl turth hen?.id, i1\ addition to any olher retnedy 3Y3ilable to Ucensur '-lflfJI:!r UliS 
Ucr:trDe Agrwnll4f•t or by law, Uc&flSOC S-hDII pay to Ucen$OJ as lindted dama!Je' for such I)~Cil a sum equallo SSO fOr each hour or portion thereoi 
during Which LiceMee s..hall fail to opera:te. If tr.A Ur.Aonsoo ahalt toll to operate its tnJS.iness during Ule ~uireiJ hOt•rs U'IA:n Ur.tm;or reserves tte right. 
after p.·oviding (he npplicabte notioe and wre period CK~I 1.-. SAcllon 13. 10 remove Uoensee alld Licet'~Soee's prof)8rty frt>m Uwt lir.ensod arco and 
state Sl'(ltvnpow!)'. Ucmoor shall not be responsibe for •~• 01 dan"'!JJ I<>. "'d/Ot lheD of Uccnscc's prGpeny d<Hlil 01 ~ 1o suoh """"""' 
from 1-"""'· ll., .,.._ ....,... aroood and lnwnedi:Jiely odjoinklg lhe 1\ssigned I ocmxo >1\M he t.<>p~ doar • al brnes by licensee. ancl 
Ucensee sh31 nol place crll"'f11ii any _..., 9"fM90, rci.Jse. merth3ndioe or <f~ in suctl......,.. AI """'•'0 AM unloocD1g o1 goods sholl be 
dmP r.ltf m sucfl limco, in lhe ore:>s 3J1d !trough lhe enlra...,.UO>Ji!lAAle<IIO< IMI puposc by l.irens«. /11 oarballe and refuse st..a be IWjll W> lh9 th:l 
of r:or•lltino" """""""' by L""""""· Md sllal be pl:lced one! pr-ed ft>r -lion in'"'""'"""' aod at 1llc tmcs and pltlces apedfred by L-. No 
louc:tspeake~. ~luvbklns, plJIOil(JgraJlilS, r~dios. fl.asl*lg lights or oltler ~ce5 shall be tr:secl of!less s~r.Hir.arty appro'll(ld b'J Ucensor. which approval 
may be v.fthdrawn in lhe sole and absolute discretion of ueenMr U(l<ln personal ddivery of written notice to Uoen~ o.- c k.:lett~·s P.mployoos or agents 
al lhe A~lollgrw:w:t Lncallon. There shall be no auction. fire. bankluplQy or ~ullir•J·Qvt sal~ by Uoonsee. Licensee e.h3ll not caf'TY on any trade or occuf)tHion 
or operate any inltt.vn•tllll or equlpmont which emits <Jny odor or cauMs any noise discemible lO malt ronanm, invitees of the Shopping Cen~r or other 
Licensees. Licet'lsee shall not distriOOt.e cmy h;.(l(ll'lllls or olhcr advertising matter in the Shopping C~nter o-· on 8t•l(l•'l'l(lhiiAR. pArted In the parking ;)reas 
of lhfl Shopptnp Center. lioen&ee and Ucensee"s employettl5 un~u ll(ll (J;:)rk lholr cars in those portions: of tile parking anta dtt!Si!Jn.tt~ fOI' r.~.J~tomer 
p;:~rklny by Ll~lAM. If Uoonooc or Lioet1see's employees parlc: In portkms v( tt-e tJA(klng area dcsign~ted for customer pBrklng. Licensor m<~y, in .addiiJtm 
to its olher remttdie::., l'l:'v~ tl~~~:t r,.;.( (~lnvod at Uccnsee's expense. Li4::ensee and tiOf:ftl)l::!e·~ AMflh))'AAS and OQ'Ct'll$ sh::~!l m::~intain a neat and 
approprlote oppearaoce and dress wherlevef ()O('{itl(:ti•l9 HuAIIlOM In lhc Shopping Center. Licensee and 1Jceru;.w'l5 v•uf)IO)rAAA and aQcnts sh~ll not 
wrHlt Joana, 1-Ghirt.a or flip-flops \'.lhi5e conducting &ainess lu tl\lt Sfl(lf'lr"lng C"'.cntcr. 

25. Thl.s Lloens.e Agreement sllttll ~pint wiiMtll ' rtJrlhC( nolloo nt the expiration of its specified temt. AJ1y h<.ltcli"9 OV\1t hy Ucctt&cc after expiration of tile 
Tcnn hereof ahBII nol constitute a renewal or 1:!Xtef)$iOrl ()f tOO Llocnso Agrccmetll or give licensee any ri!llm> iu or to lhtt ARugt'tCd Localion except as 
I::!•JJ(ii¥.R.Jy provlt1~d in lhls Uoonse Agreement./\ny holdi"'iJ over a1ter ~uCil ~..!!plnUion with the express written consent of LicensQr ~halll>11 consln.ted Lo 
be a llcerase tru1n \lay tt~ 11ay on soo same tcmls .lnd conditi-ons herein 3-pec:ified in~C::Ir ~~ appll(""..abtc- C)(CCpt that Minimum License Fee shall be 
incre>sed to an artlOIM1t oquol tu U~e t.llt1onum U= Foo poyobl<l dlling each day of lhe lost lull"""''"'"' mMth nr lho lcnn hereof. AAy holding O'ief 
v.llhoullllc ~. wrillen consentQncluding "'IY tiUCII """""""..........,the Uocnsee dafms lh311he Ucensa has oJ>oot• url'l """"""'· has cor,...l!ell 
hy ,..,.., .. J, has""""""" r1s riglt to wilnJid oonsen1. or is esl<>91.ed rr..n willtlddlng..,..,.,.., shal constiUe or1y a- o1 """"'"'""" l<!r"*"''llc by 
L- i11r-oty en .-y or written nolice. on11 duting such uncoo~:serrledl..,._., Lic:etlSOO shall be O()fig•lod 10 pay Ucensor doily-_. 
"""'llo cne ft- (111iilh} ul u .. Milwnum L...,_ Fcc paya1>1e duJing lhe lasi!UI calendar morth of IJll> LA,.... rorm Uccrosee shoJI atlhe 
Clqllrmion or rewc;ll1011 of Ins Lirense """""" ;~~; goo>d• >rnl oflccla, rcp;Jir d"""'ge roused by such removal "'1<1 JlOiltC)I!ably ytold up the Assigned 
1 (J(;"<ftk'Jn r.MAn ::Iild In good order. repair and condition, and l .ioe•M!t! IJiw-~11 I'IA mfipansibfc for repairing any damage cau.sud d"ttil19 l.iCAn$lAA's 
occupency of lh., ~iyned 1 Qc;;a-tillll. ~tsanal property or Ucensee not removed wiltlin 4S hu'll•o sMII beconlC property of Ucensor. at Ucensor's option. 

2ft Ur.nnacc eholl not horm the Shopping Center or any pit(l lhAf~(lr, C".t)tntnlt waste. create nuisance. make any ~ti ut hi $1\!.•PJling CQntor which is 
offur~lw !11 1 r._t&I"'RO('S\ $l(llo opinion, nor do any oct wflich wovld. In l.iut:nlK!''s SA)Ie t)l)inlan, land to Injure the rep~tl3tlon of ttte Shopping G~ll+-!i. 
U~see &htt!l nut mti.Mt tt!l!::!r':::lti•lll~ or at'tdltloos, nor pennlt the maJdng ot holes in the Shopping CP."Iat'~ walls; pnrt!ltons, ceiSings or floors. nor pemtft 
the painting or plodng of exterior signs. J,lfacar<ls or Otl'lA( Mvnnlsln$1 modi~. banners. peMants. awnings. tl.t~~iiil~. ""'l~li'IAR, nr lim IUro In or about the 
Stlovl)l••g C~llf')t, wllhout th~ prior written consent of li06'(1~or. 1 rwr~ ~llrJII l'.t)mply with afllaYJS, ordin~nces. orders ~nd regulatiurn; i:lff~t.liog 100 
Busilm~ tu-.1 Uti~ l.i(~'~· 

27. 1..k:l"'t'IIM:'O hG~ lnspoctod the Assigned Location, ttftll ttooepl$ tl''~o~A Ia" wilh no representation or warranty by Licensor tt:tOtttUi•'!J ti'!Et crnwJJUon of rhe 
~I!Jflf:'(t l.t'lr.AUOI'I 1\r II~; su!labl!ity for Ucensee's Business. Lie&fl~fir ltal5 flU Ql)li9atia•• to repair any Jk)rt of the Assigned Location unl~~ U1e l>blig;:.llan I$ 
oellof111 In 1111• Llcen••· 

28. t.JMI'Isee 5,hllll operate the Ousin.ess and remain open lo ttll:t ('lollhflr: .n1 a11111ncs designated by licensor. Ucensee shd!l opttrdllf ll'le H•Jt.ioos.s In a first 
ctass rfl8l~r~e~ anti ..-Qtu •11JP.rakt 1M Business conli.noously and unintenuptedty while this u~ fs In cCfoc:t. 

29.1.lccns<:e sholl nol cowe any hazardous material~'"" brOOfTol._,. •lorod. kept. used or di>d .. yed on or illl<I<A ""Y pan o/ UIC Shopping eerier. 

:30. LlcenS<ll' "'"Y onlt!t OfVll« hsllCd lt.> Aosi!J>ed I..Dcalion 81 11111' 1 ...... 

31. 1.~1~ Wit m:Jinlain. nt its sole cost and expert:.\e, ltltl' A~lgtlftCI L()(';atlon Ill 9ood condition and make all neOhSBty ntpi<:~Wrr~ and r~irs to 
ttle Astil!lu~n l .or.niiOil. In addl1ion to all other remedies of LiotH"I::KJ.r, it 1 ict!•t>:~e~ t iOP.S nol (""..Otnplerc it:. obligatioM to ntpalr and rnttirrt6i•1 the AsslgnAd 
L.acation or Llc:en$01'. in lhe e.xerci~e of ils S(ll~ dh~.crctlon, detefmlnes lhat rep3ir or replacement ot any (lO(IiO•l or tl'~ Assis:ancd loe<Jtion or ltle Shopping 
C~n!cr 1~ noces541Y by rel:lson of any act, omission <.l( nP.gl!gAnr.n or Licensee. its agents. employees, g..restt; Qr oosNITIHI"f''., 11\P.•\ In ~ny such event. 
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Llmnsnr .uay mnko. but shall not be obligated to rr"::k~. SlN':h ··.:~pAirs M.hout liability to Ucensee for any toss OJ' dcnl1A9A ch~l 1n.1y acaue to Licensee. ib 
rnef(:hll.ndbtt, ~xt••MG, or <JlhP.r propcr1y or to Licensee's buslnestS IJy rA.aMl (}f soch repair. Upon completion of ~my suc:t1 ~ir, Ucensco shall pay 
upon demMd, as am "~itiun~l uconsc Fcc, L.iccnsor"s costs tor makJng u~ rep.ai•~ togelhP.r wllh Uconsor's adminlstmtlve co&ts u~lal~d lhP.r&to, which 
amount ah:lll equal 1.5 times ltle total t.JO$l ot thE! rP.pa~r . 

32. l.lcens~ ~OtAA~ nol I() wttcr ~my mechanic's lien to be flltld ~Ufli•IAI tl~ Shoppln" Center by rea$On of any work, l"b•J(, t.Gr\lk:o~. or materials 
pertonned at or furnished to th~ Al:\~ig!Wt Location, to Uccnsee. or to anyore daimie~u riuhll:i Ultoa.gh ot undor Ucensee. Nottlin;g in this 1 icause ~Mil bn 
r.oruUnJnd aa o co"sent on the part of Ucent>or or t:ul>j!=M~ Llr.nnaofa ostatc in tl\e Sl\opping Center to ttlty lian of IIAhlllly unc.lor Che lien laws of the stata 
in vdli(:l\ UIA !=Shopping Center is located. 

:l3. The fallure of Lite.nSOf to insisliJ()f)fl st1i~~t peffoe·m;moo by Ucensee or any or the cornJiOOrrs, Jlfi)Vi~of)s. Rllca ond regulatiom. and agreerrleHts in 
I Ills Llc:onsc, or to exercise 311Y option, shtt!l ravt b~ rli:IJ(Ml~d a wai\ICr or !J1ri or Ucensor's rights or rern~iet>. ~Ofl Shi'llf nl)t be deemed a waiver. 

34. l..icensn A:!J,¥'WI:ff1tto and warrants thai il shaU keep the provisk>H$ vt u-is I.M~Atl'Sa OOllfldcntlal and shaD oot dlscloee lhtt f,lfti'olisiuns to a thln:l porty. 
l.ic<n&oe adcncJv.iedges thai any bre<ooh of tniS Pamgmph by Uoensoe shall cause Uoenoor ioreparabll> hamo and shi>ll be 3 def""n ollhis 1 """""' 
Mll1<>o.C roOIIM or~ 1o rure. aml.ioemor"""' hiM! UIO flgflloo pursue oot and aU remedies ava-lo o~u~;o...., under Ohio Uoenoe. in equity 
or .-~ow. n,.w.,. 3lld proo4;1cns coo1:!ined in tm ~~.,. .... ~....,oro ICmlhalion otthis l.kense. 

:s!l. l"""""" oi\Qil """"' or has caused 8re ·~ la<Uios oo m:ll<e w.lilo.ble a .-.d phooe an<J tetecnonor.il11<alono system 1o lhe Assiglretl 
1.01~11\~t L~l:\00 agrees 10 only use and pay for 3U'Ch phone At'l(l t-afooonlmunialfiOO$ system provided by ti4Jensur iii'\ 111ft AJislgncd loc:otion. 

36. Llcx:nsee agrees that any high spee<l .-:omn'\IIJillcatb-r; oqlApment used to demonstrflre 1 icen~AA's g<Jod~ and acrvlces ("ConMdivity Equipmenlj 
shall (Jnly bo util~ed by Ucensee's inlenNJt operalionfi wllhln 1ho Assigned Location. that Licensee $t'IC)II •l4)t !')t>rmll eny oltler party to utilize lt1e 
C.:onr~11vtty ~ll•lpnlAnt nor shall Licensee lease the Conn8c..1l"'ty f:C"tl•lflmAnt to any third party or otheJ'wise reC!ijivt:t l:f f~ lfom any third party in 
connection with the Cunne<;1ivity I:CflJ!proont Except solely for Lloe.n.aee·s own inWo1a1 (~e•~tlon~ usc wllhln fhe Assigned Lo-talion. uo lf:'tlio Of t~l~vlslon 
actlals or other recelve~ and/or eql.liJnt•Anr. inrrmoo lmnsmlttera/receiver5. cablillg, te1acuuununi¢:!ifi4'1flt; s~roms (including but not limite<! to towit~:hing. 
•~lay, hub (lt booster systems) other than the Cum~:livtty l:.t\llllltnnnt aha!l be erected or placed within 01~ A~~l!)tlAI'i Le>emlon or on the roof or walls 
(interior or axtttri~) oltM AsMgnod Local ion or the Shoppllll) Ctt1rt\tr viilhOl•l lllP. written consent of LireMor. wh1ch may bti will\1\f.!lfl In Lloonsor's sole 
disaetton. If Lltttut)ur's ()f)n~nl I~ not rocclvod. anytrung erected or pk\ced 011 U•P. roM or ol.s0\1./hcro within the Shopping Cent~r "'~Y hP. mmovcd. 
Vwflhour notice. and any damage to the walft> of roor !II' ~lsowhoro within the Shopping Genter shal\ be the fAAJ'>()•~Ibl!ity I)( Ucei)See, 

37. Llcenstttt BU(ftA:Pi 10 allow Licensor to email to Ucensee, ~l lhu ~•l\9il ~ddrD&s llOtcc.l above. any services. resuuMtJ (I( spP.clal lnfonnation that 
Lice:l'lsor m3y provide. or any ot s~n'lP. SE!-htit.As provided by ol.l'lslde provide-s wh~> have offef~ sut.h services ro Licensees or ocx::uJ)dnts ut it1e Slloppln~ 
CP.ntnt. Addlrton.:Jity. by signif'Q tt"Ds Lk:err.;e, 1 irertS~P. .agfPO~ ro !JIVO Licensor fhe right to LISe phvtos ot tl'tP. LIMiwt-t'tO's As.signec:l Loc31:ion and their 
bo.oslr•.ss hi mOJ1<clli>g material• ptO\'i<led by lioens<K to othe<S. 

Additional Comments 
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licensee is respo~ible fur cJesi!)tl, build-out an(l in~la!l~llcm C>f ~storefront $-lgn, as wcU as a cosmetic remodel of Ule 1\ssigne<:llocation. Storetmut 
sign:agc, layout. a!l plans. materials, paint colors and store tixture::t must toUuwl i<.:eu~v•'& (fes;ig•) and oon!{1tUCiion criteria and must be presented (o and 
appm\IP.c1 b)' Lloonsor prior to commencement of any wo~ by Uoen:see in the Assigned I.O<:ttlic.lfl. 111 ~<Jition, LIC'.GM.OO Sl)..111 not be allowed to open for 
bu&iness in the A~~;iguecJ I.Qc:c:ttion urtlll ,:;tomfronl ~n:lQC (or kiosk or RMU signage. as the case may be) is approved l>y 1 ic.:en1:>or <JIIc.l if\hfa!IA(t r.y 
licensee. 

The parties have ~e~.:ut~ this I ic;.eu~ •~(:IP. lh~ tJay And yo.1t tirst above written. 

Licensee 
NEWARK POLICE DEPARTMENT 

nate 

litle 

licensor 

NEWPARJ< MAtL. I.P 

By: Newpatk GP, LLC, its g(H'l9ral parU1&r 

By: 
A~~~h7~~rl>~o~d'S~Ig~n7a~to~~~------------ Date 

If Uccr\sec is a con.POR/\TION, an authorized officer mul:il !-;igu o" l)P.htnr of tM oorpotatlon and Indicate lhe capacity in which he/she is signing, The 
I i~fl~ ·~~~~ h~ ~X{)r.utod by the president or \lioe-president, unless the bylaws or a re~ol\ttit>u of the !N<IHI of tliAA<ile>~ shall olhorwlsc:: provide, in ·which 
event, the byl(iw$ ot a (IP.(IIf"ll?.d C'.()pY of lhc tr:so!ution. a$ the c..1se may be. musl be attached to this License. Al~u. tt~ ~pf)lopfi;jiP. r.orpomtc seal must 
be affixed. 

DEAL IO:S0076635 
Tenont ID: TNEWAP001 



G.1 Claim of Bernadette Jolivet- from City Clerk Harrington. (MOTION) 

Back~Tound/Discnssion - On March 18 2014, the City received an amelJ(Ied claim lhml 
JJernadette Jolivet fox an 1mspecified amount ;tlleging hodily injury due to tripping on an uneven 
~i(lew~lk. 

The claim and all relevant infonnation were fhrwarded lo /\BAG Plan, the City's insurance 
administrator, who recommends !hal it be denied. 

Attachment · None 

Action- It is recommemled that lhe City Coum:il, by motion, deny the claim and authorize staff 
to inlilml the claimant nr such denial. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

G.1 



1.1 Consideration of City Council's summer meeting 
August 2015- from Mayor Nagy. 

recess during the month of 
(MOTION)(RESOLUTION) 

Backgi'Ound{J)iscussiou - Since 1994 the City Council has approved a summer meeting recess 
during the month of August. This is because of tl\e hick or any major City business during 
August and becau~e ~everal Council Members plan vacations during that month. Mayor Nagy 
would like tlte City Council to consider a summer recess again this year during AugtL~l lhr the 
same reasons. 

The City Council may authorize the City Manager, or his designee, to approve any administrative 
matters that might occur during the month of August that cannot he deferred until September tor 
City Council action. The general types ol'adminislmtive matters that might require action are: 

Acceptance of completion of work 011 City projects 
Approval ofagreemcnL~ as needed lor budgeted p~jccts and services 
Approval of plans and specifications 
A ward of contracts for budget project~ 
J)enial or claims 

The City Manager would report all .such actions taken <lllling tlte month or August to the City 
Co1mcil at tile first regular meeting in September. 

Attachment 

Adiou - It. i~ recommended that the City Council, by motion, approve a City Council summer 
meeting recess during the month of August 2015 and, by resolution, autho1ize the City Manager, 
or his designee, to take action on certain administrative maucrn on behalf of the City of Newark 
dtning the recess. 

Report Thursday 
April 23, 2015 

1.1 
City Council Meeting 



llliSOLUTlON NO. 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
NEW ARK AUTliOlWJNG Hili CITY MANAGER, OR HIS 
DESIGNEE, TO ACT UPON CERTATN ADMINISTRATIVE 
MATTERS ON BEHALF OF TI-lE CITY OF NEWARK DURlNG 
THE CiTY COUNCIL SUMMER lvfF.F.TING RF.CRSS 
AUGUST 2015 

WHEREAS, the City Council or the City oi'Newark will he in recess during the month of 
August 2015; and 

WHF.RRAS, during ~aid City C'Aiuncil recc.~s, certain administrative matters must be acted 
upon; 

NOW, THRRF.PORE, BE IT RESOLVED that the City Council of the City of Newark 
hereby authorizes the City Manager, or his authorized designee, to act upon these administrative 
matters during the City Council's meeting recess August 20l5, which should not be delerred 
until the next regularly ~eheduled meeting or lhc City Council on September ((), 2015, 
administrative matters such as: 

Acceptance or cmnplction of work on City pr~ieets 
Approval of agreements as needed for bud~oreted projects and services 
Approval of plans and l>-peci fication~ 
Award or contracts lor budgeted prQjccts 
Denial of claims 

BE IT FURTHER RESOLVED that all actions taken by the City M.anagcr, or his 
authorized designee, pursuant to this resolution, shall be reported to the City Co&IIlcil after the 
rece~s. 

(stu·t) 



L. Appropriations 

DATE: 

TO: 

City of Newark 

April IS, 2015 

City Council l ~ 
Sheila Harrington, CiLy Clerk }J ' ' 

MEMO 

SUB fECI": Approval of Audited Demands for the Cily Council Meeting of 
April 23, 2015. 

REGISTER OF AUDTTED DEMANDS 

llank of America Ccm~ml Chc(king Account 

Check Date Check Numbers 

April3, 2015 Pages 1-2 104.-167 to 1044:17 IncllL'Iivc 

AprillO, 2015 Pug~ 1-2 104438 tu104484 lndut;i ve 



DATE: 

TO: 

FROM: 

SUBJUCT: 

lrjE c E 1 v ED 
)\ APR 1 il 2015 

CITY ClERK 

City of Newark MEMO 

Aprill5, 2015 

Sheila Hanington, Cily Clerk . 

5~0 WoOO.look, AdminOto•tive 5•~""' Di~lm ~ 
Approval of Audiled Demands for lhe Cily Conncil Meeting of 
April2~, 2015. 

The attached list of Audited Demands is <•ce1.u:ute and. there <•n~ sufficient funds for 
payment 
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M.1 Closed session for conference with Labor Negotiators pursuant to California 
Government Code Section 54957.6. Agency designated representatives: Human 
Resources Director Abe and Community Development Director Grindall; 
Employee Groups: the Newark Police Association, the Newark Association of 
Miscellaneous Employees; City Officials and the Management, Supervisory, and 
Professional Employee Group; and the Confidential Employee Group - from City 
Attorney Benoun and Human Resources Director Abe. 

Background/Discussion -The City Attorney has requested a closed session to discuss labor 
negotiations. 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

M.1 



M.2 Closed Session for Conference with Legal Counsel pursuant to Government 
Code Section 54956.9(a), Anticipated Litigation (6 cases)- from City Attorney 
Benoun. 

B>lckground/Discussion ···· The City Attorney has requested a closed se:;s•on (o discuss 
anticipated litigation (6 cases). 

Report 
City Council Meeting 

Thursday 
April 23, 2015 

M.2 


