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E.1

Hearing to consider the development of approximately 27 residential units
(Trumark Homes) on a 2.14 acre site (Enterprise Property) located on the north
side of Enterprise Drive east of Willow Street by: (1) Adopting a resolution making
certain findings and adopting a Supplemental Environmental Impact Report to the
Environmental Impact Report for the Dumbarton Transit Oriented Development;
(2) Introducing an Ordinance rezoning (RZ-12-27) a 2.14-acre area (APN
092-0140-006) from ML (Limited Industrial) to MDR-FBC (Medium Density
Residential — Form Based Codes); (3) Adopting a resolution making findings
supporting the use of an alternative means of compliance with the Inclusionary
Housing Ordinance and approve the Affordable Housing Implementation
Agreement; (4) By resolution, authorize the Mayor to sign a Community Financing
Agreement with Enterprise Drive, LLC; (5) By resolution, approving TM-12-28,
Vesting Tentative Map 8110 to construct approximately 27 residential units; (6) By
motion, approving an Architectural and Site Plan Review; and (7) By motion,
approving Exhibit B, Schedule of Impact Fees — from Assistant City Manager
Grindall. (CONTINUED FROM MAY 8, 2014)

(RESOLUTIONS- 4)(INTRODUCTION OF ORDINANCE){MOTIONS-2)

Background/Discussion — This project proposes 27 housing units as outlined in the Dumbarton
Transit Oriented Development Specific Plan. The project is consistent with the Specific Plan and
meets the Specific Plan’s requirements for public improvements that support a walkable, transit
friendly neighborhood. The project assists the replacement of an incompatible industrial use,
Gallade Chemical, with a 2.3 acre public park as designated in the Specific Plan. Together with the
adjacent Jones/Hamilton project, the Gallade Chemical property will be acquired, cleaned of soil
contamination and constructed as a public park. This particular 27 unit project will not be allowed
to be occupied until the Gallade Chemical use permanently ceases.

This project was on the City Council agenda on May 8, 2014, at that time the item was continued in
order to allow the developer and the Gallade property owner time to work out issues for the
acquisition of the site. It is understood that the developer and property owner have reached an
understanding that will allow the project to proceed. The project will result in the removal of the
incompatible use without cost to the public or contention.

Enterprise Drive, LLC has submitted a proposed Vesting Tentative Map and building plans for 27
units to be located on approximately 2.14 acres along Enterprise Drive. It is proposed to rezone a
portion of the Dumbarton TOD to be consistent with the Specific Plan. RZ-12-27 is a rezoning of
an approximately 2.14-acre arca (Assessor’s Parcel Number 092-0140-006); an arca generally
located on the north side of Enterprise Drive cast of Willow Street. The rezoning would be from
ML (Limited Industrial) to MDR-FBC (Medium Density Residential — Form Based Codes which
is consistent with the Specific Plan.

The contamination on this property would be remediated to the satisfaction of the relevant
agencies prior to occupancy.
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The Architectural and Site Plan Review

Three building designs are proposed, each with three different floor plans.  All three designs will
accommodate three stories that provide two covered parking spaces, a mid-level living area with
dining room, family room, and kitchen, and a third story living area with three bedrooms. The
ground floor will provide either a media/living room and/or an option for an additional bedroom.

Although these homes are somewhat narrow (22-feet wide), they provide a nice variation in design
and offer balconies, dormers, several window treatments, recessed features, and wall treatments.
The average lot size in this development is 2,177 square feet.

Community Financing Agreement

The Dumbarton TOD Specific Plan contains critical elements necessary to implement the Plan.
To ensure that the City’s fiscal health is sustained, developers are required to contribute to the
provision of public improvements and city services. As such, the applicant has agreed to enter
into the attached Community Financing Agreement. Under the terms of the agreement a
contribution of $2,500 per unit is required. However, due to the extraordinary cost of acquiring
and building the public park, the developer would be allowed to utilize this fee, if necessary, to
offset the cost of park acquisition and development.

Affordable Housing

Chapter 17.18 of the Newark Municipal Code (NMC) generally required developers to set-aside a
minimum of 15% of the total number of dwelling units. This has now been superseded by the
Affordable Housing Fee. This project’s application preceded the effectiveness of the new fee and
thus is subject to the provisions of the now superseded ordinance. The Chapter 17.18 authorized
alternative means of compliance with the City’s Affordable Housing Program. An alternative
means of compliance was negotiated with the developers of this project which requires the
payment of a $25,000 fee for each unit within the Project. Enterprise Drive LLC intends to meet its
affordable housing obligations by entering into an “Affordable Housing Implementation
Agreement”.

The fee will allow the City to address the need for affordable housing more effectively than
compliance with the ordinance. The fee will allow for the purchase of property in appropriate
locations and the flexibility to leverage the funds with public and private sources to provide the
type of housing that the community most needs. Generally regional, State and Federal affordable
housing fimding or financing programs need an identified site to be competitive in the funding
process. Without resources to acquire appropriate properties it is highly unlikely that the City
would be able to effectively compete for these funds. This fee would allow the City to focus our
housing efforts on areas of particular need in the community and to tailor the level of housing
affordability to have the greatest positive impact on those needing housing assistance.
Furthermore, the funding provided by this development would allow the City to advance project
readiness of potential sites thus further improving the likelihood of receiving funding from
Regional, State and Federal sources. The alternative means of compliance fulfills the purposes of
the Inclusionary Housing Ordinance, and will further affordable housing opportunities in the City
to an equal or greater extent than compliance with the requirements of the Ordinance. The
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alternative means of compliance will not unduly concentrate below market rate housing in one
geographic arca, because no particular project is now envisioned and the Planning Commission
and City Council can monitor this concern when particular affordable housing developments are
proposed.

The Supplemental Environmental Tmpact Report (SEIR)

The SEIR prepared for this project and the adjacent Jones-Hamilton property project was
completed by David J. Powers & Associates, Inc. The key issues analyzed by the SEIR were air
quality, biological resources, cultural resources, greenhouse gas emissions, hazards and hazardous
materials, and noise.

Of these six issues, the only new significant impacts resulting from this project would include
biological impacts and hazardous material impact. These represent project-specific impacts that
are specific to the location of the project sites and the development proposed by the project.

As described in Section 4.2 of the SEIR, Biological Resources, the project would result in impacts
to seasonal wetlands and Cogdon’s tarplant. These impacts would be mitigated to less than
significant levels through mitigation measures identified in the SEIR, specifically the purchase of
off-site mitigation credits for habitat impacts or alternatively, on-site propagation of Cogdon’s
tarplant on the Jones-Hamilton project site.

As described in Section 4.5 of the SEIR, Hazards and Hazardous Materials, the project could be
affected by airborne hazardous substances in the event of an accidental release from facilities
located approximately one mile from the project. Given the extensive area potentially impacted
by a hazardous substance release, and the lack of feasible protective measures for single-family
homes in the affected area, there is no feasible mitigation measure to protect future residents of the
project from the hazard. This potential impact is therefore considered significant and
unavoidable. Tt’s important to note that chemicals in the quantities evaluated for the project are
routinely transported by rail and truck on public roadways, including Interstate 880 and State
Route 84. The potential risk to the site from the accidental release of hazardous materials is,
therefore, similar to that of other areas in Newark near industrial or transportation facilities.

The development of the Gallade parcel as a public park was analyzed in the TOD Specific Plan
EIR. The approval and execution of the Community Financing Agreement, and conditions
related to development of a neighborhood park are further approvals related to the development of
the Gallade Parcel as a public park as anticipated by the TOD EIR. As explained in the FEIR
(e.g., Response to Comment A-3) and the staff report’s attachment, staff has determined that there
is no new information, changes in the development contemplated in the TOD Specific Plan EIR, or
changes in circumstances since the certification of the TOD Specific Plan EIR that would require
further environmental review under CEQA of the potential development of the Gallade parcel as a
public park. As is true for other portions of the TOD Specific Plan, further CEQA review may be
appropriate if and when future discretionary actions by the City or other agency occur related to
the development of the Gallade parcel as a public park, including the required rezoning of the
Gallade Parcel or the removal of the Department of Toxic Substances Control (DTSC) covenant
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encumbered on the property, if any of the thresholds found in CEQA Guideline § 15162 is met at
the time of that potential future approval. No further environmental review is required prior to the
City’s approval of the Projects Conditions and Community Financing Agreement.

The review period for the SEIR ended on February 7, 2014. During the review period, the City
received letters from both the Alameda County Water District and the Department of Toxic
Substances Control (DTSC). These letters have been addressed in the Final SEIR provided to the
Planning Commission previously. In addition, the City received a letter via email on March 27,
2014 from legal counsel representing the Gallade Property. Though there is no obligation to
respond to comments submitted after the close of the comment period on the SEIR, a response to
this letter is nonetheless included in the attachments.

Attachment

Update — At their April 22, 2014 meeting, the Planning Commission: 1) Adopted Planning
Commission Resolution No. 1857 making certain findings and recommending City Council
adoption of a Supplemental Environmental Impact Report (E-12-30) to the Environmental Impact
Report (State Clearinghouse No. 2010042012) for the Dumbarton Transit Oriented Development;
(2) adopted Planning Commission Resolution No. 1858 recommending rezoning (RZ-12-27) a
2.14-acre area (APN 092-0140-006) from ML (Limited Industrial) to MDR-FBC (Medium
Density Residential — Form Based Codes); 3) adopted Planning Commission Resolution No.
1859 making findings supporting the use of an alternative means of compliance with the
Inclusionary Housing Ordinance and recommending the City Council approve the attached
Affordable Housing Implementation Agreement; 4) By motion recommended that the City
Council approve TM-12-28, Vesting Tentative Map 8110 to construct approximately 27
residential units; 5) By motion, recommended that the City Council approve ASR-12-29, an
Architectural and Site Plan Review, with Exhibit A, pages 1 through 29; and 6) By motion
approved Exhibit B, Schedule of Impact Fees.

Action - It is recommended that the City Council: (1) Adopt a resolution making certain findings
and adopt a Supplemental Environmental Impact Report (E-12-30) to the Environmental Impact
Report (State Clearinghouse No. 2010042012) for the Dumbarton Transit Oriented Development
Specific Plan; (2) Introduce an Ordinance rezoning (RZ-12-27) a 2.14-acre area (APN
092-0140-006) from ML (Limited Industrial) to MDR-FBC (Medium Density Residential — Form
Based Codes); (3) Adopt a resolution making findings supporting the use of an alternative means
of compliance with the Inclusionary Housing Ordinance and approve the Affordable Housing
Fmplementation Agreement; (4) By resolution, authorize the Mayor to sign a Community
Financing Agreement with Enterprise Drive, LLC; (5) By resolution, approve TM-12-28,
Vesting Tentative Map 8110 to construct approximately 27 residential units; (6) By motion,
approve ASR-12-29, an Architectural and Site Plan Review, with Exhibit A, pages 1 through 29;
(7) By motion, approve Exhibit B, Schedule of Impact Fees.
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RESOLUTION NO.

RESOLUTION OF THE CITY OF THE CITY COUNCIL OF
THE CITY OF NEWARK MAKING CERTAIN FINDINGS AND
ADOPTING A  SUPPLEMENTAL  ENVIRONMENTAL
IMPACT REPORT (E-12-30) TO THE ENVIRONMENTAL
IMPACT REPORT (STATE CLEARINGHOUSE NUMBER
2010042012) FOR THE DUMBARTON TRANSIT ORIENTED
DEVELOPMENT SPECIFIC PLAN

WHEREAS, the City of Newark caused an Environmental Impact Report (State
Clearinghouse Number 2010042012) to be prepared to assess the potential environmental
impacts of the proposed Dumbarton Transit Oriented Development Specific Plan; and

WHEREAS, the Environmental Impact Report consists of a Draft Environmental Impact
Report document as well as the Final Environmental Impact Report document, which in turn
consists of all comments received by the City of Newark regarding the Draft Environmental
Impact Report during the mandatory public review period and responses to those comments; and

WHEREAS, the Planning Commission held a duly noticed public hearing on August 23,
2011, and recommended that the City Council certify the Environmental Impact Report (State
Clearinghouse Number 2010042012) for the Dumbarton Transit Oriented Development Specific
Plan; and

WHEREAS, the City Council held a duly noticed public hearing on September 8, 2011,
and certified the Environmental Impact Report (State Clearinghouse Number 2010042012) for
the Dumbarton Transit Oriented Development Specific Plan after finding it complete and
adequate pursuant to the California Environmental Quality Act; and

WHEREAS, the Planning Commission held a duly notice public hearing on April 22,
2014, and recommended that the City Council approve a Supplemental Environmental Impact
Report (E-12-30) to the Dumbarton Transit Oriented Development Specific Plan Environmental
Impact Report (State Clearinghouse Number 2010042012) after finding it complete and adequate
pursuant to the California Environmental Quality Act, and;

WHEREAS, the proposed development concerns the development of the property within
the Dumbarton Transit Oriented Development Specific Plan project area, and the proposed
development is within the residential density limits analyzed by the Environmental Impact
Report (State Clearinghouse Number 2010042012) and the Supplemental Environmental Tmpact
Report (E-12-30) for the Dumbarton Transit Oriented Development Specific Plan; and

WHEREAS, the City Council held a duly noticed public hearing on April 23, 2015, took
testimony from the public, and upon fully considering all documents in the record, the City
Council determined that the Environmental Impact Report (State Clearinghouse Number
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2010042012) and the Supplemental Environmental Impact Report (E-12-30) for the Dumbarton
Transit Oriented Development Specific Plan specifically considered and fully analyzed all
environmental impacts of the proposed development, pursuant to Public Resources Code section
21000 et seq.

NOW, THEREFORE, the City Council finds and resolves as follows:

1. That the Environmental Impact Report and the Supplemental Environmental fmpact
Report (E-12-30) for the Dumbarton Transit Orientated Development Specific Plan
analyzed the impacts of the proposed development pursuant to the Specific Plan; and

2. That, as concluded by the Environmental Impact Report and the Supplemental
Environmental Impact Report (E-12-30) for the Dumbarton Transit Oriented
Development Specific Plan, the proposed development will not have a significant impact
on the environment once the proposed mitigation measures in the Environmental Impact
Report and the Supplemental Environmental Impact Report have been applied except for
impacts related to fraffic and hazards; and

3. That the Environmental Impact Report and the Supplemental Environmental Impact
Report for the Dumbarton Transit Orientated Development Specific Plan fully analyze
and cover all environmental impacts of the proposed development; and

NOW, THEREFORE :

a. The City Council adopts findings of fact and a Statement of Overriding Considerations
pursuant to CEQA Guidelines Sections 15091 and 15126.6, as set forth in Exhibit A to
this Resolution and incorporated herein by reference;

b. The City Council adopts a Mitigation Monitoring and Reporting Program, as set forth in
Exhibit B to this Resolution and incorporated herein by reference;

c. The City Council, based on the evidence and oral and written testimony presented at
public hearings, and based on all the information contained in the Community
Development Department’s files on the project, including, but not limited to, the SEIR,
the Planning Commission’s and City Council’s staff reports, certifies in accordance with
CEQA Guidelines section 15090 that:

1. The SEIR was prepared in compliance with CEQA and the CEQA Guidelines;

2. The City Council has reviewed and considered the information contained in the
SEIR prior to approving the project;

3. The SEIR adequately describes the project, its environmental impacts, reasonable
alternatives and appropriate mitigation measures;

4. The SEIR reflects the independent judgment and analysis of the City Council.

Resolution No. 2 Pres1228SEIR




RESOLUTION NO.
EXHIBIT A

TRUMARK DUMBARTON TRANSIT ORIENTED DEVELOPMENT RESIDENTTAL
PROJECT

SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT
(State Clearinghouse No. 2010042012

FINDINGS OF FACT AND
STATEMENT OF OVERRIDING CONSIDERATIONS
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1.0  INTRODUCTION

This statement of findings addresses the potentially significant environmental impacts associated
with the project located in Alameda County, California and is made pursuant to Section 15091 of
the California Environmental Quality Act (“CEQA”) Guidelines, which provide that:

()  No public agency shall approve or carry out a project for which an EIR has been
certified which identifies one or more significant environmental effects of the
project unless the public agency makes one or more written findings for each of
those significant effects, accompanied by a brief explanation of the rationale for
each finding. The possible findings are:

(M

@

€)

Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environmental
effect as identified in the Final EIR.

Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency.

Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained
workers, make infeasible the mitigation measures or project alternatives
identified in the Final EIR.

(b) The findings required by subsection (a) shall be supported by substantial evidence
in the record.

Section 15092 of the CEQA Guidelines further stipulates that:

®) A public agency shall not decide to approve or carry out a project for which an
EIR was prepared unless either:

(1)

2)

The project as approved will not have a significant effect on the
environment, or

The agency has:

(A) FEliminated or substantially lessened all significant effects on the
environment where feasible as shown in findings under Section
15091, and

(B) Determined that any remaining significant effects on the
environment found to be unavoidable under Section 15091 are
acceptable due to overriding concerns as described in Section
15093.




According to Section 15093 of the CEQA Guidelines:

a) CEQA requires the decision-making agency to balance, as applicable, the
economic, legal, social, technological, or other benefits of a proposed project
against its unavoidable environmental risks when determining whether to approve
the project. If the specific economic, legal, social, technological, or other benefits
of a proposed project outweigh the unavoidable adverse environmental effects,
the adverse environmental effects may be considered “acceptable.”

b) When the lead agency approves a project which will result in the occurrence of
significant effects which are identified in the Final EIR but are not avoided or
substantially lessened, the agency shall state in writing the specific reasons to
support its action based on the Final EIR and/or other information in the record.
The statement of ovetriding considerations shall be supported by substantial
evidence in the record.

c) If an agency makes a statement of overriding considerations, the statement should
be included in the record of the project approval and should be mentioned in the
Notice of Determination. This statement does not substitute for, and shall be in
addition to, findings required pursuant to Section 15091.

As required by CEQA, the City of Newark (“City”), in adopting these findings, must also adopt
adequate mitigation for the project. Mitigation here includes measures provided in the
Dumbarton Transit Oriented Development (“TOD”) Specific Plan MMRP, which is incorporated
by reference and made a part of these findings, and the measures adopted by the Supplemental
Environmental Impact Report (“SEIR™) for the Trumark Dumbarton TOD Residential
Development. These measures together meet the requirements of Section 15097 of the CEQA
Guidelines by providing for the implementation and monitoring of measures intended to mitigate
potentially significant effects of the project.

1.1  PROJECT SUMMARY

The project would involve (1) preparation of Site A (APN 092-0140-008, owned by Trumark
Properties, as Enterprise Drive LLC) and Site B (APNs 092-0116-060, -058, and -059, owned by
Jones-Hamilton Co., as Newark Enterprise Joint Venture LLC) for residential developments, and
(2) the construction of 244 single-family homes and associated streets, sidewalks, open space,
and utilities on the sites (the “Project™).

The Project is located on two sites at 8375 and 8400 Enterprise Drive in the Dumbarton TOD
area. The parcel extends from Enterprise Drive north to the DRC and includes a portion of the
Hetch Hetchy pipeline right-of-way. The site is bounded by vacant land to the west and industrial
property immediately to the east, and single-family homes further east of the industrial property.




1.2 ENVIRONMENTAIL REVIEW PROCESS

In accordance with the requirements of CEQA and the CEQA Guidelines, a Notice of
Preparation (NOP) of a Draft SEIR was filed with the State Clearinghouse (SCH) Office of
Planning and Research (OPR) on February 8, 2013. The NOP was distributed to public agencies
and interested parties for a 30-day public review period, which extended from February 11, 2013
to March 12, 2013.

The Draft SEIR was filed with the SCH OPR on December 24, 2013. The Draft SEIR was
circulated for a 45-day public review period, which ended on February 6, 2014. During this
public review period, the City received written comments on the Draft SEIR. Section 15088 of
the CEQA Guidelines requires that the lead agency responsible for the preparation of an EIR
evaluate comments on environmental issues received from parties who reviewed the Draft SEIR
and prepare a written response addressing each of the comments. A Final SEIR was prepared for
the Project, which assembles in one document all of the environmental information and analysis
prepared for the Project, including comments on the information and analysis contained in the
Draft SEIR and responses by the City to those comments.

Pursuant to Section 15132 of the CEQA Guidelines, the Final SEIR consists of the following:
(a) The Draft SEIR, including all of its appendices.

(b) A list of persons, organizations, and public agencies commenting on the Draft
SEIR.

(c) Copies of all letters received by the City during the Draft SEIR public review
period and responses to significant environmental points concerning the Draft
SEIR raised in the review and consultation process.

(d)  Revisions to the Draft SEIR.
(e) Any other information added by the lead agency.
2.0 CEQATFINDING OF INDEPENDENT JUDGMENT

The City is the lead agency with respect to the Trumark Dumbarton TOD Residential Project
pursuant to the Section 15367 of the CEQA Guidelines. As noted above, Section 15091 of the
CEQA Guidelines requires that the lead agency prepare written findings for identified significant
impacts, accompanied by a brief explanation for the rationale for each finding. The Final SEIR
for the Project identified potentially significant effects that could result from Project
implementation. However, the City finds that the inclusion of certain mitigation measures as part
of the Project approval will reduce most, but not all, of those effects to less than significant
levels. Those impacts that are not reduced to less than significant levels are overridden due to
specific Project benefits identified in a Statement of Overriding Considerations provided below
in Section 7.0.

In accordance with CEQA and the CEQA Guidelines, the City adopts these findings as part of its
approval of the Project. Pursuant to Section 21082.1(c)(3) of the Public Resources Code, the City




also finds that the Final SEIR reflects the City’s independent judgment as the lead agency for the
Project.

3.0 ADMINISTRATIVE RECORD

The record, upon which all findings and determinations related to the approval of the Project are
based, includes the following:

e The SEIR and all documents referenced in or relied upon by the SEIR.

e All prior and present information (including written evidence and testimony) provided by
City staff to the Planning Commission and City Council relating to the SEIR, the
approvals, and the Project.

e All prior and present information (including written evidence and testimony) presented to
the Planning Commission and City Council by the Project sponsor and consultants.

e All final applications, letters, testimony, exhibits, and presentations presented by the
Project sponsor and consultants to the City in connection with the Project.

e All final information (including written evidence and testimony) presented at any City
public hearing or City workshop related to the Project and the SEIR.

e For documentary and information purposes, all City-adopted land use plans and
ordinances, including without limitation the general plan, specific plans and ordinances,
together with environmental review documents, findings, mitigation monitoring programs
and other documentation relevant to planned growth in the area.

e The Dumbarton TOD Specific Plan, the EIR for the Specific Plan, the Specific Plan
MMRP, and all other documents relevant to the Specific Plan.

e All other documents composing the record pursvant to Public Resources Code section
21167.6(e).

e The custodian of the documents and other materials that constitute the record of the
proceedings upon which the City’s decisions are based is Terrence Grindall, Community
Development Director, or his designee. Such documents and other materials are located
at the Newark Community Development Department, 37101 Newark Boulevard, Newark,
CA 94560.

4.0 FINDINGS OF FACT

The following sections make detailed findings with respect to the potential effects of the Project
and refer, where appropriate, to the mitigation measures set forth in the Final SEIR and the
Dumbarton TOD Specific Plan MMRP to avoid or substantially reduce potentially significant
adverse impacts of the Project. The SEIR and the administrative record concerning the Project
provide additional facts in support of the findings herein. The Findings of Fact and Statement of




Overriding Considerations for the Dumbarton TOD Specific Plan EIR, attached as Exhibit 1, are
hereby incorporated into these findings in their entirety and readopted by the City. To the extent
any finding in Exhibit 1 is inconsistent with a finding specific to the SEIR stated below, the
finding specific to the SEIR controls.

4.1 POTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

Pursuant to CEQA Guidelines Sections 15091(a)(1) and 15092(b), and to the extent reflected in
the SEIR, the City finds that changes or alterations have been required to, or incorporated into,
the components of the Project to mitigatc or avoid potentially significant effects on the
environment. Based on the analysis contained in the SEIR, the following impacts have been
determined to fall within the category of impacts that can be reduced to less than significant
levels with implementation of the mitigation measures set forth below.

e Air Quality (potential impacts resulting from air pollutant emissions during short-term
construction activities and long-term Project operations)

e Biological Resources (potential impacts to salt marsh harvest mouse, western burrowing
owl, nesting raptors, passerine birds, special-status plant species, wetlands, and trees)

e Cultural Resources (potential impacts to historical, archaeological and paleontological
resources and human remains)

e Greenhouse Gas Emissions (potential impacts associated with greenhouse gas emissions)

e [azards and Hazardous Materials (potential impacts associated with exposure to
hazardous materials, except for the potential impact of exposure to the accidental release
of hazardous materials)

e Noise (potential impacts resulting from short-term increases in noise and ground-borne
vibration during construction, exposure of future residential uses to noise from future
commuter train service, and long-term increases in traffic noise)

4.1.1 Air Quality
Summary of Potential Impacts

An evaluation of potential impacts from air pollutant emissions during construction activities and
long-term Project operations is found in Section 4.1 of the Draft SEIR.

The proposed Project is consistent with the Specific Plan land use designations for the site and
proposes residential development envisioned in the Dumbarton TOD Specific Plan. As such, it
would not conflict with applicable air quality plans or cause new impacts related to odors or
carbon menoxide, beyond those already mitigated to less than significant levels by measures
adopted by the Specific Plan EIR.

Findings




The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which would mitigate or avoid
potential impacts from air pollutant emissions during construction activities and long-term
Project operations as identified in the SEIR. The City further finds that the change or alteration
in the Project or the requirement to impose the mitigation as a condition of Project approval is
within the jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Consistent with Specific Plan EIR Mitigation Measure 4.2-2, a Community Health Risk
Assessment was completed for the Project, which shows that the Project would not expose future
sensitive receptors to substantial pollutant concentrations associated with operation of the
Dumbarton Rail Corridor (*DRC”). The Assessment also found that site remediation and
construction would not expose nearby receptors to substantial increases in cancer and non-cancer
health hazards.

Operational and construction-related criteria pollutant emissions would not exceed BAAQMD
screening levels and significance thresholds, respectively. Therefore, the Project would not result
in a cumulatively considerable increase in criteria pollutants for which the Bay Area is in non-
attainment.

With implementation of Specific Plan EIR Mitigation Measures 4.2-1a and 4.2-1b, the proposed
Project would not result in significant impacts related to fugitive dust emissions during
construction.

The proposed Project is consistent with the Specific Plan land use designations for the site and
would not conflict with applicable air quality plans or result in new impacts related to odors or
carbon monoxide.

In addition, an analysis of the truck emissions from the transport of contaminated soil to the
nearest Class 1 facility in Buttonwillow, CA was prepared. This analysis assumes 25,000 cubic
yards of soil would be transported to the Buttonwillow facility, which is located in the San
Joaquin Air Basin. As noted in the SEIR, the exact amount of soil requiring disposal at a Class |
facility is unknown until remediation on Site B is underway and testing of excavated soils
determines pollutant concentrations, however the 25,000 cubic yard assumption is believed to be
reasonably conservative and it is unlikely the amount of material to be transported would exceed
that amount. The analysis found that emissions from 2,500 truck trips to the San Joaquin Air
Basin (1,250 trips to the facility plus 1,250 return trips) would generate an estimated 0.10 tons
Reactive Organic Gasses (ROG) and 5.49 tons of nitrous oxide (NOx). Compared to the San
Joaquin Valley Air Pollution Control District (STVAPCD) significance thresholds of 10
tons/year for both ROG and NOx, respectively, emissions from potential contaminated soil
hauling within the STVAPCD would be less than significant.

4.1.2 Biological Resources

Summary of Potential Impacts




An evaluation of potential impacts to salt marsh harvest mouse, western burrowing owl, nesting
raptors, passerine birds, special-status plant species, wetlands, and trees is found in Section 4.2
of the Draft SEIR.

The Dumbarton TOD Specific Plan EIR assessed existing biological resources within the
Specific Plan area, analyzed potential impacts to biological resources resulting from
implementation of the Specific Plan, and identified measures to avoid impacts or reduce impacts
to less than significant levels. The Specific Plan EIR’s analysis of biological impacts was based
in part on a 2010 Jurisdictional Delineation (wetlands and waterways delineation) and a 2011
Special-Status Species Assessment that were prepared for development of the Torian property
prior to City adoption of the Dumbarton TOD Specific Plan, and a program-level Biological
Resources Analysis prepared specifically for the Specific Plan.

The Dumbarton TOD Specific Plan EIR concluded that implementation of the Specific Plan
could result in significant impacts to nesting raptors, special-status animal species including the
Salt Marsh harvest mouse, the Western burrowing owl, the Tricolored blackbird, Saltmarsh
common yellowthroat, and other nesting passerine birds. Significant impacts to special-status
plants and to seasonal wetlands were also identified. The Dumbarton TOD Specific Plan EIR
included mitigation measures consisting primarily of pre-construction surveys to reduce potential
impacts to biological resources to a less than significant levels through avoidance of special
status species.

Because the mitigation measures identified in the Dumbarton TOD Specific Plan EIR apply to
the Project, Project-level surveys for special status plant and animal species and for regulated
habitats were completed for Sites A and B. Based on site-specific surveys for biological
resources prepared for the proposed Project, Project impacts to biological resources would be the
same or less than those identified in the Dumbarton TOD Specific Plan EIR.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts to special-status species, nesting birds and raptors, wetlands and waters of the
U.S./State, and protected trees as identified in the Final SEIR. The City further finds that the
change or alteration in the Project or the requirement to impose the mitigation as a condition of
Project approval is within the jurisdiction of the City to require, and that this mitigation is
appropriate and feasible.

Facts in Support of Findings

Field surveys for potential Salt Marsh Harvest Mouse (“SMIIM”) habitat determined that neither
Site A nor Site B contain suitable SMHM habitat. The proposed Project therefore would not
impact any SMHM or habitat potentially suitable for SMHM.

The breeding season survey for Western burrowing owls found that no owls were present on site
nor nesting on site, although owls could occupy the site in the future prior to Project
implementation and thercfore the Project will implement pre-construction survey mitigation




identified in the Specific Plan EIR. The proposed Project would not impact burrowing owl
nesting habitat, therefore no mitigation for burrowing owl habitat is required.

The Project would impact 0.24 acres of seasonal fresh water wetland habitat. Because avoidance
of wetland habitat is infeasible, the Project will provide mitigation for this impact by purchasing
mitigation credits from an approved mitigation bank or an approved in-lieu fee mitigation entity
at a minimum 1:1 ratio, as approved by the USACE and the RWQCB.

The Project would impact Congdon’s tarplant, a California Native Plant Society 1B.1-listed plant
that is located on the southeast portion of Site B. Because site remediation must meet regulatory
standards intended to protect the health of future residents, it would not be feasible to leave
contaminants in place in areas where Congdon’s tarplant occurs, therefore avoidance of the plant
and its habitat on the site would be infeasible. The Project would implement Dumbarton TOD
Specific Plan EIR Mitigation Measure 4.3-5 for mitigation of impacts to special status plants.

4.1.3 Cultural Resources
Summary of Potential Impacis

An evaluation of potential impacts on historical, archaeological, and paleontological resources
and human remains is found in Section 4.3 (Cultural Resources) of the Draft SEIR.

The Dumbarton TOD Specific Plan EIR identified both pre-construction and construction-period
measures to avoid significant impacts to cultural resources. The Project would implement
construction-period mitigation measures to avoid impacts to buried cultural resources if present,
as specified in the Dumbarton TOD Specific Plan EIR. The Project has completed a
preconstruction evaluation of potential Project impacts to potential historic resources, and has
therefore satisfied the mitigation requirement for avoidance of historic resources specified in the
Dumbarton TOD Specific Plan EIR.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid the
potential impacts on historical, archaeological and paleontological resources and human remains
as identified in the Final SEIR. The City further finds that the change or alteration in the Project
or the requirement to impose the mitigation as a condition of Project approval is within the
jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Based on the impact evaluation prepared for the proposed Project, the Project would not result in
a significant impact to the Southern Pacific Railroad Dumbarton Cutoff Linear Historic District
(Dumbarton Cutoff) which is the only known historic resource in the Specific Plan area.

With implementation of Dumbarton TOD Specific Plan EIR Mitigation Measure 4.4-1 the
proposed Project would not result in any new or more significant impacts to buried cultural




artifacts, including historic resources and human remains, than those previously-disclosed in the
Specific Plan EIR.

4.1.4 Greenhouse Gas Emissions
Summary of Potential Impacts

An ecvaluation of potential impacts related to GHG emissions is found in Section 4.4
(Greenhouse Gas Emissions) of the Draft SEIR.

As outlined in Section 15183.5 of the CEQA Guidelines (Tiering and Streamlining the Analysis
of Greenhouse Gas Emissions), public agencies may analyze and identify mitigation for GHG
emissions in a program-level plan such as a General Plan, Specific Plan, or a GHG reduction
plan that has been adopted in a public process following environmental review. Project-specific
GHG emissions analysis can tier from the EIR completed for such plans, and the Project may be
determined to have a less than significant GHG impact if it is consistent with and implements the
measures of the program-level plan. The City of Newark adopted a Climate Action Plan Initial
Framework on January 28, 2010 to document the City’s baseline GHG emissions and to set
emissions reduction goals.

Certified in September 2011, the Specific Plan EIR identifies measures that future development
in the Specific Plan area would implement to reduce GHG emissions. The Specific Plan is
consistent with applicable climate change plans and policies and meets the criteria laid out in
CEQA Guidelines Section 15183.5 for programmatic GHG reduction plans. It includes measures
that, if implemented by the proposed Project, would contribute to the achievement of the
specified emissions reductions. Individual development Projects in the Specific Plan arca that
incorporate the Project features outlined in the Specific Plan EIR can be determined to have a
less than significant cumulative GHG impact under CEQA. The Project here would incorporate
the required features.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts related to GHG emissions as identified in the Final SEIR. The City further
finds that the change or alteration in the Project or the requirement to impose the mitigation as a
condition of Project approval is within the jurisdiction of the City to require, and that this
mitigation is appropriate and feasible.

Facts in Support of Findings

The Project is located in an urban setting close to construction supplies and would implement the
BAAQMD-recommended BMPs where feasible to reduce construction GHG emissions. The
proposed Project would not be vulnerable to the hazards and environmental impacts caused by
climate change.

The proposed Project would implement the applicable mitigation measures identified in the
Specific Plan EIR to reduce GHG emissions below the BAAQMD threshold of significance. In

10

e I e A s




doing so, the Project would be consistent with applicable plans, policies, and regulations to
reduce GHG emissions. Further, an April, 2014 Environ Report provides evidence that the
Project will not result in significant greenhouse gas impacts. Using the assumed Trumark
Project’s service population of 796 residents yields an operational GHG emissions efficiency of
4.2 MT CO2e/year per service population, which is below the BAAQMD CEQA significance
threshold of 4.6 MT CO2e/year per service population. There are no thresholds of significance
for GHG emissions from construction equipment but the Project construction emissions of 898
MT CO2e over two years are below the one-year bright line threshold of significance for GHG
emissions of 1,100 MT CO2e/year.

4.1.5 Hazards and Hazardous Materials
Summary of Potential Impacts

An evaluation of potential impacts associated with hazardous materials sites and accidental
release of hazardous materials is found in Section 4.5 (Hazards and Hazardous Materials) of the
Draft SEIR.

The Specific Plan FIR identified eight different “Hazardous Materials Sites” within the specific
plan area that had hazardous material impacts or hazardous natural features (e.g. naturally
occurring asbestos). Most of these properties were impacted by previous businesses operating on
the site that stored and processed chemicals. For the purposes of this SEIR, hazards and
hazardous materials impacts affecting Site A and Site B only were evaluated.

The Dumbarton TOD Specific Plan EIR identified the Project sites as being impacted by
hazardous materials. As such, Dumbarton TOD Specific Plan EIR Mitigation Measures 4.7-1a
through 4.7-1c would be implemented by the Project to address the potential hazardous material
impacts on the sites.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts associated with hazardous materials sites and accidental release of hazardous
materials as identified in the Final SEIR. The City further finds that the change or alteration in
the Project or the requirement to impose the mitigation as a condition of Project approval 1s
within the jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Site A is impacted by VOCs in soil and groundwater that originate from the adjacent Baron-
Blakeslee/Honeywell site. VOC concentrations found in an HHRA performed in 2013 exceeded
health risk levels acceptable to the RWQCB for on-grade (slab on grade) residential units.

Implementation of SEIR Mitigation Measure HAZ-1 would require “Prior to the issuance of
grading permits or building permits for development of Site A, a remediation plan and a risk
management plan, with monitoring and reporting requirements, must be prepared and submitted
for review by the RWQCB. The RWQCB will review the plans to confirm that implementation
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of the plans should achieve risk management standards applied by the RWQCB for residential
use. RWQCB will also review any amendment of such plans to confirm that implementation of
the plans should achieve risk management standards applied by the RWQCB for residential use.

In addition, a Construction Risk Management Plan (CRMP) with protocols for the handling,
evaluation and appropriate disposal of excavated soil and pumped water in accordance with
regulatory agency requirements, and protocols governing worker health and safety, will be either
integrated into other plans or will be developed as a stand-alone document, and will address on-
site and off-site development and maintenance of utilitics. The CRMP shall be provided to
RWQCB, City and ACWD for review and comment. The City shall provide the CRMP to all
contractors performing subsurface work in the areas covered by the CRMP.

Also, remediation plan and risk management plan construction phase components (as opposed to
ongoing monitoring and reporting requirements) shall be implemented prior to occupancy. Prior
to issuance of occupancy permits, a risk management plan consistent with DTSC’s Vapor
Intrusion Mitigation Advisory shall be approved by the RWQCHB or other oversight agency. Such
plans shall address the potential migration of vapors laterally along utility conduits and into
residences through physical controls. The extent of such physical controls shall be determined in
response to soil vapor data generated prior to construction and designed to control migration of
vapors to avoid significant risk to human health or structures. Such physical controls could
include the installation of low-permeability backfill “plugs,” or through an equally effective
technique, adjacent to residences and along subsurface utilities beneath Sites A. Certificates of
Occupancy for the residences will not be issued until the developer submits to the RWQCB
documentation on the instaliation and performance testing of vapor infrusion mitigation
measures and the light industrial uses on the Gallade Parcel have ceased.

Site B is impacted by soil contamination and groundwater contamination associated with past
uses of the area. A remediation plan, as approved by the RWQCB, shall be prepared and
implemented to reduce soil contaminants on Site B to acceptable risk levels for residential use.

Implementation of SEIR Mitigation Measure HAZ-2 would require “prior to the issuance of
building permits for development of Site B, all preconstruction elements of the Remedial Action
Plan conditionally approved by the RWQCB on July 30, 2013, as it may be amended, and any
addenda, must be met, including required pre-construction contingent submittals listed in the
RWQCB conditional approval.

Implementation of SEIR Mitigation Measure HAZ-3 would require “prior to the issuance of
building permits for development of Site B, all preconstruction elements of the Remedial Action
Plan conditionally approved by the RWQCB on July 30, 2013, as it may be amended, and any
addenda, must be met, including required pre-construction contingent submittals listed in the
RWQCB conditional approval. Prior to issuance of occupancy permits, a risk management plan
consistent with DTSC’s Vapor Intrusion Mitigation Advisory shall be approved by the RWQCB
or other oversight agency. Such plan shall address the potential migration of vapors laterally
along utility conduits and into residences through physical controls. The extent of such physical
controls shall be determined in response to soil vapor data generated prior to construction and
designed to control migration of vapors to avoid significant risk to human health or structures.
Such physical controls could include the installation of low-permeability backfill “plugs,” or
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through an equally effective technique, adjacent to residences and along subsurface utilities
beneath Sites B.

In addition, a Construction Risk Management Plan (CRMP) with protocols for the handling,
evaluation and appropriate disposal of excavated soil and pumped water in accordance with
regulatory agency requirements, and protocols governing worker health and safety, will be either
integrated into other plans or will be developed as a stand-alone document, and will address on-
site and off-site development and maintenance of utilities. The CRMP shall be provided to
RWQCB, City and ACWD for review and comment. The City shall provide the CRMP to all
contractors performing subsurface work in the areas covered by the CRMP.

Remediation of soil and groundwater contamination on Site B could expose workers and the
general public to contaminants in soil and groundwater. Implementation of SEIR Mitigation
Measure HAZ-4 would require “a Health and Safety Plan prepared in accordance with all
Federal OSHA and California Division of Occupational Safety and Health that addresses the
safety of workers and the general public during remediation of the site shall be implemented by
the Project.

Soil imported to the site for backfill could contain contaminants. Implementation of SEIR
Mitigation Measure HAZ-5 would require “imported soils shall be sampled for toxic or
hazardous materials exceeding applicable Environmental Screening Levels for residential use of
the site, and only clean soil shall be used that is consistent with RWQCB cleanup goals for the
sife.

4.1.6 Noise
Summary of Potential Impacts

A discussion of the principles of noise and vibration along with an overview of the regulations
governing noise and vibration can be found in Dumbarton TOD Specific Plan EIR. Further, an
evaluation of the potential impacts resulting from short-term increases in noise any ground-born
vibration during construction, exposure of future residential uses to noise from future commuter
train service, and long-term increases in traffic noise is found in Section 4.6 of the Draft SEIR.

The Dumbarton TOD Specific Plan EIR evaluated the existing noise and vibration environment
within the Specific Plan area, and analyzed the potential short- and long-term noise and vibration
impacts resulting from build-out of the Specific Plan. Noise measurements were taken at four
locations within and adjacent to the Specific Plan area, and measures were included to reduce
potentially significant noise impacts to a less than significant level.

The Noise Element of the City of Newark General Plan identifies noise and land use
compatibility standards for various land uses. These standards are intended to ensure compatible
land uses throughout the community with regards to environmental noise. Residential land uses
are considered “normally acceptable™ in an exterior noise environment of 60 dBA or less.
Interior noise levels attributable to exterior noise sources shall be maintained at or below 45
dBA. The proposed residential use of Site A and Site B would not cause vibration impacts to
buildings or nearby sensitive receptors.
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Noise sources affecting the Project sites include vehicular traffic on Enterprise Drive and Willow
Street and mechanical equipment from nearby industrial uses. The railroad adjacent to the
northern boundary of Site A, though not currently in operation, is planned for operation as part of
the DRC project. The Dumbarton TOD Specific Plan EIR found that implementation of the
Specific Plan would not cause on-sitc ambient noise levels to increase substantially. However,
ambient noise impacts from surrounding uses to future residential development under the
Specific Plan were found to be potentially significant but capable of mitigation to less than
significant levels with implementation of Specific Plan EIR MM 4.10-3.

The speed limit on Willow Street would be reduced from 40 miles per hour to 25 miles per hour
prior to or concurrent with operation of the proposed Project. The traffic generated by the
proposed Project would be consistent with the trip generation estimates made in the Specific Plan
EIR, therefore implementation of the Mitigation Measure 4.10-4 would reduce traffic noise
impacts to a less than significant level.

The Dumbarton TOD Specific Plan EIR does not discuss potential vibration levels from railroad
trains, and information regarding future vibration levels resulting from the DRC project were not
available at the time of this study. The Noise and Vibration Assessment prepared for the Project
estimates vibration levels based on recent experience and vibration assessments prepared for a
Caltrain station in Morgan Hill, California. Data gathered along the Union Pacific Railroad in
Morgan Hill indicated that vibration levels are typically 70 VdB or less at a distance of 100 feet
from the center of the near track. Vibration levels within 50 feet of the near track may exceed 75
VdB, and vibration levels within 25 feet of the near track may exceed 80 VdB. Vibration levels
from the DRC project, assuming operational characteristics similar to those of Caltrain in
Morgan Hill, are anticipated to be less than 80 VdB at a distance of 60 feet from the nearest
railroad track. Vibration levels are not anticipated to exceed the FTA guidelines at the nearest
proposed residential units to the railroad. Therefore, the Project would not expose sensitive
receptors to significant levels of vibration.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts resulting from short-term increases in noise and ground-borne vibration during
construction, exposure of future residential uses to noise from future commuter train service, and
long-term increases in traffic noise as identified in the Final SEIR. The City further finds that the
change or alteration in the Project or the requirement to impose the mitigation as a condition of
Project approval is within the jurisdiction of the City to require, and that this mitigation is
appropriate and feasible.

Facts in Support of Findings

The proposed Project would develop residences adjacent to the DRC, where sensitive receptors
would be exposed to interior noise levels in excess of the City of Newark standards. Site-specific
acoustical analyses, resulting in a specific determination of what treatments are necessary on a
unit-by-unit basis, would reduce these impacts to a less than significant level. Vibration
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generated by the DRC would not result in a significant impact to buildings or to sensitive
receptors.

The proposed Project would place sensitive receptors in an environment in which ambient noise
levels exceed the City of Newark standards. Sound walls and Good Neighbor fences would be
included as part of the Project and would attenuate exterior noise to less than significant levels.

Implementation of the Specific Plan EIR mitigation measure 4.10-4, to reduce the speed limit of
Willow Street, would ocour prior to or concurrent with Project development and would reduce
traffic noise impacts to a less than significant level.

Implementation of Dumbarton TOD Specific Plan EIR mitigation measures 4.10-1a and 4.10-1b
would reduce construction-related noise and vibration impacts to nearby sensitive receptors to a
less than significant level.

4.2  ENVIRONMENTAL EFFECTS THAT ARE CONSIDERED SIGNIFICANT AND
UNAVOIDABLE IMPACTS

This section identifies the significant and unavoidable impacts that require a Statement of
Overriding Considerations to be issued by the City, pursuant fo Section 15093 of the CEQA
Guidelines, if the Project is approved. Based on the analysis contained in the SEIR, the following
impacts would be significant and unavoidable:

e Accidental release of hazardous materials: a survey of hazardous material users in the
vicinity of the Project and modeling of accidental releases of hazardous materials found
that future residents of the Project would be affected by airborne hazardous materials in
the event of an accidental release from industrial facilities located approximately one
mile from the Project sites. There are no feasible mitigation measures to protect the site
or inhabitants of the site from exposure to airborne hazardous materials in the event of an
accidental release.

4.2.1 Accidential Release of Hazardous Materials
Summary of Significant and Unavoidable Impacts

An evaluation of the potential for an accidental release of hazardous materials is analyzed in
Section 4.5.2.3 of the SEIR.

Findings

The City finds that, pursuant to Section 15091(a)(3) of the CEQA Guidelines, specific economic,
legal, social, technological, or other considerations make infeasible the use of mitigation
measures to reduce the risk of accidental release of hazardous materials to less than significant
levels.

Facts in Support of Findings

15




The Dumbarton TOD Specific Plan EIR did not identify a potential impact from nearby facilities
that store and use hazardous materials to adversely affect the health of future residents of the
Project sites in the event of an accidental release of hazardous materials. A survey of hazardous
material users in the vicinity of the Project and modeling of accidental releases of hazardous
materials found that future residents of the Project would be affected by airborne hazardous
materials in the event of an accidental release from industrial facilities located approximately one
mile from the Project sites. It is not reasonably foreseeable that the Gallade facility would
continue to be in operations when the project would be occupied due to the Specific Plan’s park
designation for the Gallade parcel, because of the conditions of approval that prohibit the
issuance of certificates of occupancy until Gallade ceases operations, and because of the current
status of negotiations with Gallade regarding relocating its operations in the proposed Purchase
and Sale Agreement with the applicant. The analysis would be misleading and/or of little
informational value if it assumed the continuation of operations of the Gallade facility after
implementation of the Project and/or the TOD Specific Plan. It is reasonable to assume, given
the current rate of development within the Specific Plan Area and the current negotiations related
to the purchase of the Gallade parcel by the applicant, that Gallade will elect to relocate so that
the parcel may be developed as a public park as analyzed in the Specific Plan EIR. There are no
feasible mitigation measures to protect the site or inhabitants of the site from exposure to
airborne hazardous materials in the event of an accidental release, and therefore, future residents
would be exposed to a significant and unavoidable risk of exposure to airborne hazardous
materials.

Overriding Considerations

The environmental, economic, legal, social, technological, and other benefits of the Project
outweigh and override these potentially significant adverse impacts as more fully described in
the Statement of Overriding Considerations, set forth in Section 7.0 below.

5.0  FINDINGS REGARDING CONSIDERATIONS THAT MAKE ALTERNATIVES
ANALYZED IN SEIR INFEASIBLE

Based on the entire record, the City finds that the SEIR identified and considered a reasonable
range of feasible alternatives to the proposed Project which are capable, to varying degrees, of
reducing identified impacts. The SEIR evaluated three alternatives in accordance with the CEQA
Guidelines, including:

e Alternative 1: No Project/No Development
e Alternative 2: No Project — Existing Plan

e Alternative 3: Location Alternative

e Alternative 4: Reduced Development

e Alternative 5: Project Design

5.1 NOPROJECT/NO BUILD
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Sites A and B have a General Plan designation of Medium Density (DTOD Specific Plan) 14-25
du/acre. Under the No Project Alternative, the sites would remain vacant and would not be
developed to effectuate residential development under the Dumbarton TOD Specific Plan.
Remediation of soil contaminants to regulatory standards for residential use of Site B would not
be implemented. Remediation of VOCs in groundwater beneath Site A would likely still occur as
part of the on-going cleanup of VOC-impaired groundwater associated with the Honeywell

property.

Under the No Project Alternative, the Project sites would presumably remain vacant as other
nearby properties were developed under the Dumbarton TOD Specific Plan, unless or until the
Plan was amended to specify other uses of the sites. Alternative use of the sites for purposes
other than residential would also require an amendment to the Newark General Plan and
rezoning.

5.1.1 Environmental Effects

Under the No Project Alternative, disturbance of seasonal wetlands and Condon’s tarplant would
be avoided since existing habitat would be not disturbed by site remediation and residential
development. This alternative would avoid the significant unavoidable impact to future residents
of the site resulting from an accidental release of hazardous substances from hazardous material
users in the vicinity of the Project. Remediation of soil contaminants to regulatory standards for
residential use of Site B also would not be implemented.

5.1.2 Relation to Project Objectives

While the No Project Altemmative would avoid the identified environmental impacts of the
Project, it would not support the objectives of the Dumbarton TOD Specific Plan and could be
detrimental to successful implementation of the Dumbarton TOD Specific Plan. The No Project
Alternative would not support the City’s goals for developing a sustainable community within
the Specific Plan area, nor would it accomplish the highest and best use of the sites by leaving
them vacant. This alternative would not meet any of the Project proponent’s objectives of
developing residential uses as identified in the Dumbarton TOD Specific Plan and it would not
remediate soil contamination on Site B.

5.1.3 Feasibility

While the No Project Alternative would be feasible in the sense that no further action, including
expensive remediation, would be taken to develop the Project sites, this alternative would not
achieve any of the Project objectives and would hinder implementation of the adopted
Dumbarton TOD Specific Plan.

52 NOPROJECT - EXISTING PLAN ALTERNATIVE

The No Project — Existing Plan Alternative assumes the Project is not approved or is not
implemented, but that another future project is built consistent with existing plans and policics.
In this case, what can be reasonably expected to occur in the foreseeable future, based on current
plans and consistent with available infrastructure and community services is another residential
project, at a density consistent with the Specific Plan designation for the site, Medium Density
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Residential (DTOD Specific Plan) 14-25 du/acre. As the current Project is proposed at the lower
end of the allowed density range, it is foresecable that a future alternative project on the site
consistent with the Specific Plan could have a similar number (244) or perhaps more single
family units, or, if developed with townhomes (or other attached unit product type} at the upper
end of the specified density range, could approach 400 or so units.

5.2.1 Environmental Effects

Regardless of the residential unit type ultimately developed under this alternative, remediation of
soil contaminants on Site B and remediation of VOCs on Site A would also have to occur prior
to residential development. Extensive grading and excavation necessary to prepare Site B for
residential use would still affect seasonal wetlands and Congdon’s tarplant on the site to the
same extent as the proposed Project. A townhome residential project could potentially avoid
some seasonal wetland impacts on Site A by employing a more compact site design, and
establishing appropriate buffer areas around the wetlands to maintain the hydrologic conditions
to sustain the wetlands. The potential to avoid seasonal wetlands on Site A is discussed in more
detail below in the Reduced Development Alternative and the Design Alternative.

5.2.2 Relation to Project Objectives

The No Project — Existing Plan Alternative would not avoid the significant unavoidable impact
from the potential exposure of future residents on Site A and Site B to airborne hazardous
substances. The No Project — Existing Plan Alternative would not avoid the significant impacts
of the proposed Project on Site B, however, residential development on Site A in a more compact
form could potentially reduce or avoid impacts to wetlands on Site A.

5.2.3 Feasibility

While the No Project — Existing Plan Alternative may be feasible, this alternative would not
avoid the significant unavoidable impact from the potential exposure of future residents on Site
A and Site B to airborne hazardous substances. Under this alternative, residential development
on Site A in a more compact form could potentially reduce or avoid impacts to wetlands on Site
A.

53 LOCATION ALTERNATIVE

Under the Location Alternative, the Project would be developed on either the Cargill or FMC
properties. As noted in the Dumbarton TOD Specific Plan EIR, these sites are known to be
impaired by hazardous materials, generally in the form of soil and/or groundwater
contamination.

5.3.1 Environmental Effects

It is likely that the remediation actions needed to prepare these sites for residential development
would involve similar remediation as the Project proposes for Site B. As noted in the Specific
Plan EIR, portions of the FMC and Cargill site support wetland plant communities, and have the
potential to also contain Condon’s tarplant and other biotic resources. These sites may also
support special status species such as Western Burrowing Owl, or Salt Marsh Harvest Mouse.
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Given the extensive site work typically associated with remediation and site development, it is
unlikely that implementation of the Project on one of these alternative sites would avoid potential
impacts to biotic resources present on these sites, although impacts on Site A and Site B would
be avoided.

The Location Alternative could reduce the potential exposure of future residents to airborne
hazardous substances in the event of an accidental release from either of two facilitics located in
the vicinity of the Project. As described in SEIR Section 4.4, Hazards and Hazardous Materials,
under the alternative accidental release scenario (the accidental release of a portion of a
hazardous substance as compared to a total release), the area of exposure to toxic levels of
Nitrogen Dioxide would not extend to the FMC or Cargill properties.

Thus, the Location Alternative would avoid the significant unavoidable impact under an
alternative hazardous substance release scenario. Under a worst-case release scenario, the
Location Alternative sites would be subject to a significant unavoidable impact from the
potential exposure of future residents to airborne hazardous substances.

3.3.2 Relation to Project Objectives

While development of the Project on either the Cargill or FMC properties would result in a
reduced risk from the accidental release of hazardous substances, all other impacts would be
similar to those of the proposed Project.

5.3.3 Feasibility

Because none of the potential alternative locations are controlled by the Project proponent,
implementation of the Project on an alternative location would not be feasible unless and until
controlled by the applicant. Further, the City, by adopting the Dumbarton TOD Specific Plan
made the policy decision that Site A and Site B should be developed with residential uses.
Leaving these sites vacant and developing alternative sites would be inconsistent with the
Specific Plan vision and therefore infeasible for policy reasons.

54  REDUCED DEVELOPMENT ALTERNATIVE

The Reduced Development Alternative would have the purpose of developing fewer units to
avoid disturbing areas of the site with wetlands and Congdon’s tarplant. This would entail a
reduction of residential units on Site A to avoid seasonal wetlands by locating residences and
streets away from mapped wetland areas. However, on Site B, remediation of soil contaminants
to prepare it for residential uses would continue to necessitate disturbance of the entire site,
thereby impacting wetlands and Congdon’s tarplant on that area of the Project.

5.4.1 Environmental Effects

The Reduced Development Alternative would establish appropriate buffer areas around the Site
A wetlands to maintain the hydrologic conditions needed to sustain the wetlands. This is
estimated to require approximately 0.5 acres of the 2.2 acre Site A. Additionally, the internal
roadway would need to wind through the site in an inefficient, circuitous manner to avoid the
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wetlands and buffer areas. These restrictions in combination are estimated to reduce the number
of units that could be developed on Site A by roughly half (12-15 units).

5.4.2 Relation to Project Objectives

Given the proposed Project at 244 total units narrowly achieves the minimum Specific Plan
residential density of 14 units per acre, this reduced development alternative with roughly 12-15
fewer units would not meet the minimum density specified in the Specific Plan for the two sites.
As noted above, one of the objectives of the Dumbarton TOD Specific Plan is to provide a
sufficient number of residential units within walking distance of the planned transit station to
generate the ridership necessary to support the planned station and public transit service. The
Reduced Development Alternative would provide fewer residential units on site A than planned
and therefore would fail to meet this objective.

5.4.3 Feasibility

The Reduced Development Alternative is not considered feasible because it would not be
consistent with the General Plan designation for the site and would not achieve the objectives of
the Specific Plan.

55 PROJECT DESIGN ALTERNATIVE

This alternative would avoid development in areas of Site A containing seasonal wetlands. This
alternative assumes the same number of units (244 total on both sites) as proposed by the Project.
It also assumes that streets and sidewalks would be provided for access, and that public open
space areas would be included for Site B.

This alternative could redistribute the lost Site A units (estimated at roughly 12-15 units) to Site
B. The site plan for Site B could not readily accommodate another 12-15 single-family detached
units, and so this alternative would involve modifying some of the Site B units to a more
compact, efficient form, likely either townhomes or stacked units. This alternative could impair
the Project’s ability to meet the design standards and objectives established in the Specific Plan,
such as those addressing neighborhood scale and architectural compatibility.

Relocating these units would allow the Project as a whole (Site A and Site B) to maintain the 244
unit count to achieve the minimum residential density for the Medium Density Residential land
use designation across both sites, but would not achieve the minimum density of 14 units per
acre specified for Site A. Thus, Site A would not conform to its General Plan land use
designation under this alternative.

5.5.1 Environmental Effects

Preparation of Site B for residential use would still require extensive grading for soil removal as
would be required under the proposed Project. Because the areas of seasonal wetlands and
Congdon’s tarplant are dispersed across Site B, it would not be feasible to avoid them during Site
B remediation, nor would it be feasible to leave “pockets” of contaminated soil on Site B in areas
where wetlands and tarplant occur. Alternative siting of streets and roads would not feasibly
avoid wetland and tarplant impacts since the remediation of Site B required preceding any
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residential development would disturb areas in which these sensitive biological resources are
present.

A Project Design Alternative to avoid seasonal wetlands impacts on Site A would involve
reconfiguring the public street providing access from Enterprise Drive to avoid direct impacts to
wetlands, and providing an adequate buffer around wetlands (estimated at requiring roughly 0.5
acres to be left alone)} to maintain the hydrologic conditions needed to sustain Site A wetlands.
Under this scenario, the main public street would meander from the east to west side of the site
to avoid direct wetlands impacts, which would likely require that secondary streets be
curvilinear. Parcels would be arranged around the modified street plan and in a way to avoid
wetlands and provide appropriate buffer areas.

5.5.2 Relation to Project Objectives

The Project Design Alternative would not avoid the significant unavoidable impact from the
potential exposure of future residents on Sites A and B to airborne hazardous substances.
Avoidance of impacts to seasonal wetlands and Congdon’s tarplant on Site B under the Project
Design Alfernative would not be feasible since remediation of soil impacts during preparation of
the Site for residential development would still result in direct impacts to them. The Project
Design Alternative would avoid seasonal wetlands impacts on Site A, but would require that
some number of units be instead constructed on Site B, and as attached units, to maintain the
Project’s overall residential density specified in the General Plan. While the Project, across both
sites, could maintain the specified minimum residential density, Site A alone would not meet the
minimum required and therefore would not be consistent with the General Plan.

5.5.3 Feasibility

The Project Design Alternative would be infeasible because it would not be consistent with the
General Plan and may also conflict with the Specific Plan.

6.0  FINDINGS WITH RESPECT TO MITIGATION OF SIGNIFICANT IMPACTS

Based on the entire record before the City, and having considered the significant and
unavoidable impacts of the Project, the City hereby determines that all feasible mitigation within
the responsibility and jurisdiction of the City has been adopted to reduce or avoid the potentially
significant impacts identified in the SEIR, and that no additional feasible mitigation is available
to further reduce significant impacts.

CEQA provides that each public agency shall mitigate or avoid the significant effects on the
environment of Projects it approves or carrics out whenever it is feasible to do so (Public
Resources Code 21001.1[b]). In mitigating or avoiding a significant effect of a project on the
environment, a public agency may exercise only those express or implied powers provided by
law other than under CEQA (Public Resources Code 21004). The City has specific powers to
mitigate effects that occur within its jurisdiction, namely within the City.

Section 21081.6 of the Public Resources Code requires the City to adopt a monitoring or
compliance program regarding the changes in the Project and mitigation measures imposed to
lessen or avoid significant effects on the environment. The MMRP for the Dumbarton TOD
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Specific Plan and SEIR mitigation measures fulfill the CEQA mitigation monitoring
requirements, as follows:

e The MMRP and SEIR are designed to ensure compliance with the changes in the Project
and mitigation measures imposed on the Project during Project implementation

e Measures to mitigate or avoid significant effects on the environment are fully enforceable
through conditions of approval, permit conditions, agreements or other measures.

7.0  FINDINGS WITH RESPECT TO RECIRCULATION

In light of the entire administrative record for the Project, the City finds that there is no
significant new information (within the meaning of CEQA) that requires recirculation of the
SEIR. (See CEQA Guideline 15088.5.)

Gallade Chemical, Inc. has previously asserted that it intends to continue operations into
the indefinite future. Gallade’s assertion that it will remain in operation is not new
information that would require recirculation of the SEIR because even if Gallade’s assertion
was accurate, as further explained below, it would not result in a substantially increased
environmenta! impacts, including a substantially increased risk of accidental release.
Furthermore, this assertion predates current negotiations between the applicant and
Gallade related to the purchase of the Gallade Property. Furthermore the proposed
conditions of approval prohibit the issuance of certificates of occupancy until Gallade
ceases operation.

CEQA Section 15088.5 requires an EIR to be recirculated when “significant new
information” is added to the EIR prior to certification. “Significant new information”
requiring recirculation can include a disclosure showing that a ‘new significant
environmental impact would result from the project or from a new mitigation measure
proposed to be implemented; or a substantial increase in the severity of an environmental
impact would result unless mitigation measures are adopted that reduce the impact to a
level of insignificance.

Numerous laws and regulations at the federal, state, and local levels regulate the
management of hazardous materials. In California, the US. EPA has granted most
enforcement authority over federal hazardous materials regulations to the Cal/EPA. In
turn, a local agency, Alameda County Department of Environmental Health has been
granted responsibility for implementation and enforcement of many hazardous materials
regulations in the County under the Certified Unified Program Agency (CUPA) Program.
The CUPA program was established under California Senate Bill 1082 to reduce the cost
and improve the efficiency of hazardous materials regulations. The CUPA program
encompasses several hazardous materials programs, including Hazardous Materials
Management Plans (HMMP) program, California Accidental Release Prevention (CalARP)
program, underground storage tank (UST) programs, aboveground storage tank (AST)
programs, and hazardous waste generation and disposal.
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Businesses that store hazardous materials in excess of specified quantities must report
their chemical inventories to Alameda County Department of Environmental Health by
preparing a Hazardous Materials Management Plan (HMMP), also known as a Business
Plan. This information informs the community on chemical use, storage, handling, and
disposal practices. It is also intended to provide essential information to fire fighters,
health officials, planners, elected officials, workers, and their representatives so that they
can plan for and respond to potential exposures to hazardous materials.

Under the California Accidental Release Prevention (CalARP) Program, businesses that use
large quantities of acutely hazardous materials must prepare a detailed engineering
analysis of the potential accident factors present at a business and the mitigation measures
that can be implemented to reduce this accident potential.

The City has reviewed the documents submitted by Gallade to the County in compliance
with these programs and finds that the Gallade facility does not pose a significant risk to
the surrounding community, and therefore even if Gallade were to continue to operate
indefinitely, despite the substantial evidence to the contrary, Impact HAZ-6 as analyzed in
the SEIR would not be substantially increased. Gallade does not assert that it does not
comply with applicable regulations or that the materials involved in its operations would
pose any greater risk to Newark residents than the materials analyzed in the SEIR.

Any risk that Gallade posed to existing residences and to future residents in surrounding
neighborhoods is also addressed by Alameda County’s Emergency Operation Plan (EOP)
intended to provide a comprehensive emergency response document for natural disasters
and man-made events. The EOP includes detailed emergency management procedures
designed for prevention, preparedness, response, and recovery, including related to the
accidental release of hazardous materials.

Although the potential for hazardous materials releases cannot feasibly be eliminated and
the potential risk of exposure to sensitive receptors cannot be reduced to zero (which is
why Impact HAZ-.6 was determined to be significant and unavoidable) implementation of
existing regulations and policies reduces the likelihood of such event to an acceptable
level. Gallade’s assertion that it may continue to operate adjacent to already existing
residences as well as new residences would not substantially increase the significant and
unavoidable impact already disclosed by the SEIR, therefore recirculation is not required.

8.0 STATEMENT OF OVERRIDING CONSIDERATIONS

CEQA requires decision makers to balance, as applicable, the economic, legal, social,
technological or other benefits of a project against its significant and unavoidable environmental
impacts when determining whether to approve the Project. If the specific economic, legal, social,
technological or other benefits of the Project outweigh the significant and unavoidable impacts,
those impacts may be considered “acceptable” (CEQA Guidelines Section 15093(a)). When

23




significant impacts are not avoided or lessened, CEQA requires the agency to state, in writing,
the specific reasons for considering a project acceptable. Those reasons must be based on
substantial evidence in the Final SEIR or elsewhere in the administrative record {CEQA
Guidelines Section 15093(b}).

In accordance with the requirements of CEQA and the CEQA Guidelines, the City finds that the
mitigation measures identified in the Final SEIR and the Mitigation Monitoring and Reporting
Program for the Trumark Dumbarton TOD Residential Project, when implemented, will avoid or
substantially lessen virtually all of the significant impacts identified in the Final SEIR. However,
certain significant impacts of the Project are unavoidable even after incorporation of all feasible
mitigation measures. In addition to the significant and unavoidable impacts identified in the
Dumbarton TOD Specific Plan EIR, the Project would result in a significant and unavoidable
risk of accidental release of hazardous materials impacts. The Final SEIR provides detailed
information regarding this impact.

The City finds that all feasible mitigation measures identified in the Final SEIR within the
purview of the City will be implemented with the Project, and that the remaining significant and
unavoidable impacts are outweighed and are found to be acceptable due to the following specific
overriding economic, legal, social, technological or other benefits based upon the facts set forth
above in the Findings of Fact, the Final SEIR and the administrative record. Each of the
following specific overriding economic, legal, social, technological or other benefits (overriding
considerations) set forth below constitutes a separate and independent ground for finding that the
Project benefits outweigh its significant adverse environmental impacts and, alone, is an
adequate overriding consideration associated with the Project that outweigh the Project’s
significant and unavoidable impacts and are, therefore, considered acceptable, warranting
approval of the Project.

e The Trumark Dumbarton TOD Residential Project will be a critical component of
developing a sustainable community that includes a variety of residential, retail,
employment generating, and park and recreational opportunities in close proximity to
each other.

® The Trumark Dumbarton TOI Residential Project is consistent with and effectuates the
City of Newark’s General Plan and other applicable planning and zoning goals, policies,
objectives and requirements.

e The Trumark Dumbarton TOD Residential Project will foster compact, connected, safe
and walkable neighborhoods with convenient access to a future, planned fransit station
along the DRC, existing employment centers, including Silicon Valley, parks and open
space, and commercial services.

e The Trumark Dumbarton TOD Residential Project is consistent with principles of
sustainability. It is intended to be a community that meets the needs of people and the
environment by providing energy efficient buildings, walkable streets, parks, open space,
habitat protection, and a diversity of housing opportunities.
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e Mixed-use communities, such as the one in which the Trumark Dumbarton TOD
Residential Project will be constructed, typically generate fewer auto trips per unit of land
use than single-use suburban developments, which in turn reduce automobile
dependence, gasoline consumption, greenhouse gas emissions and emissions of other
pollutants associated with automobile use. Fewer automobile trips associated with mixed-
use developments also reduce noise pollution and improve congestion on local roadways.

e The Trumark Dumbarton TOD Residential Project will provide convenient pedestrian
access to local businesses in the arca, further facilitating reduced automobile dependence,
gasoline consumption, greenhouse gas emissions and emissions of other pollutants
associated with automobile use, noise pollution and improved congestion on local
roadways.

e The Trumark Dumbarton TOD Residential Project will provide 244 single-family
residential units, which will help the City meet its regional housing needs allocation.

e The Trumark Dumbarton TOD Residential Project, when compared to the other
alternatives analyzed in the Final SEIR (including the No Project Alternative), provides
the best available balance between maximizing the attainment of the Project objectives
while minimizing significant environmental impacts.

Considering all factors, the City finds that each of the above-referenced overriding
considerations constitutes a separate and independent ground for finding that the Project benefits
outweigh its significant adverse environmental impacts and, alone, is an adequate overriding
consideration associated with the Project that outweigh the Project’s significant and unavoidable
impacts and are, therefore, considered acceptable, warranting approval of the Project.
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1.0 INTRODUCTION

‘Tvis statement of findings addresses the potentially significant environmental impacts associated with the
Dumbarion Transit Osiented Development (T 0OD) Specific Plan located in Alameda County, California and
are made putsuant to Section 15091 of the Califorfiia Eavitonmental Quality Act (CEQA) Guidelines, wwhich
provide that:

() No puiblic agency shall approve ar catry out 2 project for which an EIR has beets cettified ~which
identifics one ot more significant corvironmental offects of the project unlass the public agency mmakes
ane or more written findings for each of those significant effects, accompanied by a brief explanation
of the sationale for ench finding. The possible findings are:

(1) Changes or alterations have been required in, or incorporated into, the project which avoid or
substantially lessen the significant environnental effect as identified in the Final IR,

(2) Such changes o alterations are within the responsibility and jurisdietion of anothet public agency
and not the agency making the finding. Such changes have been adopted by such other sgency or
can and showld be adopted by such othet agency.

(3) Specific cconomic, legal, social, techinological, ot other considerations, including provision of
employment oppottunities for highly trained workets, make infensible the mitigation meastires or
project aliernatives identified in the Final EIR.

(b) ‘The findings required by subsection (a) shall be suppotted by substantial evidence in the tecord.

Section 15092 of the CEQA Guidelines further stipulates that:

(b) A public agency shall not decide to approve or carry out a project for which an EIR was prepared
uniess either:

(1) “The project as approved will not have a significant effect on the environment, or
(2) The agency has:

(A) Elisinated or substantially lessened ali significant effects on the environment whete feasible as
shown in findings under Section 15091, and

(%) Determined that any remaining significant cffccts on the environtent found to be unavoidable
under Section 15091 are acceptable due to overriding concerns as described in Section 15093,

Accotding to Section 15093 if the CEQA Guidelines:

) CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social,
technological, or other benefits of » proposed project against its unavoidable environmental risks when
detcrmining whether to approve the project. If the specific economic, legal, social, technological, o
other benefits of a proposed project outweigh the nnavoideblz adverse cnvironmental vffects, the
advetse environmental effects may be considesed "aceeptable.”

b) When the lead agency approves & projoct which will result in the occurrence of significant effects which
are identified in the Final RIR but are not avoided or substantlally lessened, the agency shall stage in
wtiting the specific seasons to support its action hased on the Final BIR and/or other infotination in
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the record. The statement of overriding considerations shail be supported by substantial evidence in
tli'e rn_cmi- PR . A e e enam [ = 5 e

¢) IF an agency makes a statement of overriding considerations, the statement should be included! in the
recotd of the project approval and should be mentioned in the Notice of Determihation. ‘This
statement does not substitute for, and shall be in addition to, findings required putsuant to Section
15091. '

As requited by CEQA, the City of Newatk (City), in adopting these findings, must sleo adopt a Mitigation
Monitofing and Reporting Program (MMRP) for the pioject. The MMRP, which is incotporated by reference
and moade a part of these findings, meets the requirements of Section 15097 of the CBQA Guidelines by
praviding for the implementation and monitoring of measuzes intended to mitigate potentially significant
effects of the project.

Whenever these findings specifically refer to and adopt a mitigation measute that will avoid ot mitigate a
potentially sighificant impact, that specific mitigation measure is hexeby made 2 Condition of Approval of the
Dutnbarton TOD Specific Plan project.

1.1 PROJECT SUMMARY

The Dumbarton TOD Specific Plan provides a comprehensive policy and regulstory frmework to puide
future development and redevelopnient within the approximately 205-acte Dumbattoh TOD Specific Plan
area. The Specific Plan cstablishes the allowable land nses, development vegulations, design guidelines,
necessaty infrastructure improvements, and asi implementation plan o diser: futite development and
tedevelopment of the Dumbiatton TOD Specific Plan atea. Implementation of the Specific Plan will pesulr in
a mix of residential, office, tetail, parks and recreational open space uses. The following table provides a
summaty of the land use distribution within the Specific Plan aren.

Land Use/Foning Designation Total
Maximum Residential Units - 2,560 units
Low Density Residentinl (LDE) 16,8 acres
Mediom Density Résidential (MDR) 679 acees
Meidium l'-Iigh Dansity Residential (MHDR) 59.3 acres
Higlh Density Residentisl (HDR) 5.0 ncres
Retail (K) ' 50 acres {35,000 square feet)
Commercial (G) 7.2 acres (195,000 square feat)
e o 6.1 neres (including parking
Transit Station ('I‘S_) R
16.3 acres fncluding parkland
Tarks and Open Space (POS) provided through the Citys
Parks Ordinance)
Miscellencous (M) ‘231 actes
TOTAL 206.7 nctes
Findings of Fact/ ' 2 Avgust 2017
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1.2 ENVIRONMENTAL REVIEW PROCESS

In accordance with the requirements of CEQA and the CEQA Guidelines, » Notice of Prepatation (NOP) of
a Draft Envirorimetital Impact Repost (Deaft EIR) was filed with the Stdte Cleamaghouse (SCH) Office of
Planning and Rescarch (OPR) on March 31, 2011, The NOP was distributed to public agencics and interested
pattics for a 30-day public review period, which extended from Mageh 31 to Aptil 30, 2011

A Notice af Completion (NOC) of the Diaft EIR was filed with the SCH OPR on May 18, 2011. The Draft
EIR was circulated for a 45-day public review potiod, which ended on july 1, 2011, During this public review
petiod, the City teceived viritieh comments on the Draft EIR, Section 15088 of the CEQA Guidelines
1equu'es that the lead agency responsible for the preparation of an EIR evalnate coiomeits on environtinen it
issues reeived from parties who seviewed the-Diaft EIR and prepare  written response addeessing each of
the comments. A Final BIR was p;epared for the projoct, which asseinbles in one document all of ¢he
environmental information and analysis prepired for the projéct, including cominents on the information and
analysis contained in the Draft BIR and respanses by the City to those comments.

Pursuant to Section 15132 of the CEQA QGuidelines, the Final EIR consists of the following:
(a) The Duaft BIR, including all of its appendices.
() A list of persons, organizatlons, and public agencies coramenting on the Draft BIR.

{c) Copies of all letters received by the City during the Daft BIR public review period and responses o
significant envitonmental points concerning the Draft EIR mised in the review and consultation
procesi,

(d) Revisions to the Draft EIR.

(e) Any other information added by the lead agency.

2.0 CEQA FINDING OF INDEPENDENT JUDGMENT

‘The City is the lead agency with respeet to the Dumbatton TOD Specific Plan pursuant to the Section 15367
of the CEQA Guidelines. As noted above, Sectien 15091 of the CEQA Guidelines requires that the lead
agency prepate weitten findings for identified significant itmpacts, accompanied by a brief explanation fos the
rationale for each finding. The Final EIR for the project identified potentlally sighificant effects that could
result from pm]ect implemenmtion. However, the City finds that the inclusion of certain mitigation tmeasures
as part of the project approvdl will reduce most, but not all, of those effects to less than significant levels.
Those impacts that are not teduced to less than significant levels are avetridden due to specific project
benefits identified in a Statement of Ovetriding Consideations provided below in Seciion 7.0.

In accordance with CEQA and the CEQA Guidelines, the City adopts these findings as pact of its approval

of the project. Pursuant to Section 21082.1(c)(3) of the Public Resources Code, the City also finds that the
FFinal BIR reflects the City’s independent judgment as the lead agency for the project.

3.0 ADMINISTRATIVE RECORD

The record, vpon which all findings and determinations related to the approval of the project are bused,
inchides the folowing:

oy
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¢ The EIR and all documents referenced in ot telied upon by the FIR.
& Al prior and present information (including wiitten gvidence and testimony) provided by City staff o
the Planning Commission and City Councli relating to. the BIR, the approvals, and the projest.

¢ Al prior and peesant infotmation {including written evidence and testitoony) presented to the Planning
Cominission and City Conneil by the project sponsos and consultants.

¢ All final applications, lettess, testimany, ‘exhibits, and presentations presented by the project sponsor
and consultatts to the City in connection with the project. -

¢ All finalinformation (including written evidence and testimony) presented at ahy City public heaving or
Gity worlshop related to the peoject and the EIR,

¢ Tot documentary and information putposes, all City-adopted land use plans and ordinances, including
without Jimitation the genetal plan, specific plans and ordinances, together With envitenmental review
documents, findings, mitigation monitoting programs and other documentation televant to planned
growth in fthe atea,

‘The MMRP for the poject.
All other docutients compasing the record putsuant to Public Resources Codé section 21167.6{e).

¢ The ciistodian of the documents and other matetlals that constitute the record of the procecdings upon
which the City's decisions ate hased is "Terrence Grindall, Community Development Ditector, or his
designee. Such documents and other matetials ate locuted at the Newatk Commaunity Development
Department, 37101 Newatk Boulevatd, Newatk, CA 94560,

#.0 FINDINGS OF FACT

The Following sections mske detailed findings with respect to the patential effects of the project and refes,
where appropriate; t the mitigation measures set forth in the Finadl EIR and the MMRP to avoid or
substantially reduce potentially significant adverse impacts of the project. The EIR and the adiinistrative
recotd concetning the project provide additional facts in support of the findings herein. The Final EIR is
hereby incorpotated into these findings in its entirety. Furthermore, the mitigation measures set farth in the
Rinal BIR and the MMRP a¥e ipcotparated by refetence in these findings. ‘The MMRE was developed in
compliance with Section 15097 of the CEQA Guidelines and is provided under separate cover.

4.1  POGTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

Pursuant to CEQA Guidelines Stctions 15001 (m)(1) and 15092(b), and ro the extent reflected in the IR and
the MMRP, the City finds that changes or elterations hiave beet requited 1o, of incorporated into, the
components of the project to mitigate or avoid potentially significant effects on the envitonment. Based on
the analysis contained in the EIR, the following impacts have been determined to fall within the catepory of
impacts that can be reduced to less than significant levels with implementation of the mitigation measnres set
forth below. ~

& Air Quality (potential impacts resulting from gir pollatant cinissions during short-term constructicn
activities and long-texm project operations)

¢ Biological Resources (potential impaats to salt marsh hatvest mouse, nesting raptors, western
butrowing owl, tricolored blackbird, salt marsh coimmon yellowtheoat and other nesting passerine
birds, special-status plant spectes, wetands and watets of the U.8./State, snd protected trees)

& Cultural Resources (potential impacts to historical, archdeologienl and paltontological fesources and
human tetnains)
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expansive soil)

¢ Geology and Soils (potential ﬁnpacfa resulting from sclsmic tisk, soil crosion, unstable soil and

¢ Greenhouse Gas Emissions (potential impacts associated with greenhouse gas emissions)

¢ Hazards and Hazardous Materhals (potentisl impacts associated with accidental release or exposure to
hazardous materials)

¢ Hydrology and Water Quality (potential impacts associated with erosion and/or siltation, on or offsite
Aaoding, exceedance of storm drainage system capacity and additional sources of polluted runoff)

¢ Noise (potential impacts resulting from shosi-term ingeeases in noise and ground-borne vibaation
dusing consteuction, exposure of future residential uses to noise from fulure commuter Al seevice,
snd long-term increnses in traffic noise)

¢ Public Services, Utilities and Setvice Systems (potential impatts to existing wastewater conveyance
Facilities)

¢ Recteation (potential impacts resulting from the construction of recreations| faeilities)

Traffic (potential impacts resuhting from the deterioration of the lovel of service at zeveral intérsections)

4.1.1 Alr Quaity

Summary of Polentlal lmpacts

An evaluation of potential impacts from air pollutant ervissions duting consimction activities and long-term
project operations is foind in Section 4.2 (Air Quality) of the Draft HIR.

Construction activities during devclopment allowed by the Dumbatton TOD Specific Plan would result in
fugitive dust (PMio and PMas) emissions, cxhaust from the opetation of vehicles and equipment on the
project site, and additional dust from grading and hauling activities associated with site preparation. 1t s
possible that asbestos-containing materials exist in buildings that may be modified or demolished and
naturally oceutring ashestos (NOA) has been identified within the project area. '

‘'he Dumbatton TOD Specific Plan includes space fora fature multi-nodal eeansit station that would inchade
commuter feain service, Based on the land use plin, resideintial uscs have the potential to be located in
proximity to the transit station, Diesel trains arc a copamon source of toxic air contaminants (TACs) and
- PMzs emissions and requite adequate buffers and/or other mifigation.

Findings

The City finds that, pursuant to Section 15091(x)(1) of the CEQA Guidelines, changes or alterations have
been requited in or incorporated into the project, which would wmitigate ot avold potential impacts from air
pollutant emissions dusing constiuction activities and long-term project operations as identified in the Final
FIR. The City further finds that the thange of alteration in the project of the requitement o impose the
mitigation as a condition of project approval is within the jorisdiction of the City to tequire, and that this
mitigation is appropdate and feasible.

Facts in Support of Findings

Shott-term air quality impacts dudng construction will be less than significant with implementation Mitigation
Mensures 4.2-12 and 4.2-1b, which requitc iinplementation of Bay Arca Air Quality Mahagement District
(BAAQMD) “basic” and “additional” measures to reduce air pollutant emissions duting construction. Long-
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tertn impacts associated with the proximity of the future transit station to resicontial uses will be mitigated to
less than significant with ivplerientation of Mitigatot Merstre #:2:2, which-tequitesa minimuty of 1,000
feet between the future transit station and residential uses o filtered ait supply systems.

41.2 Biclogical Resources

Summoanry of Potentiol impects

An evaluation of potentisl impacts to special-status species, nesting bitds find zaptors, wetlands aud waters of
the U.8./State, and protected trees is found in Section 4.3 (Biological Resouzces) of the Diaft EIR.

The salt matsh harvest mouse is a federal and atate listed endaiygered species. it iz found i salt massh
habitats that are dominated by pickleweed. Pascels within the project aten that will be developed cohtain
pickleweed that could suppott the salt magsh harvest mouse. Suitable nesting habitat for white-tailed kite,
red-tafled hawk, northern harrer and western burkowing owl octns within the pioject area. Common
passerine hirds and other bitds with specipi-status, such as the tricolored blackbird and salt mazsh common
yellowthront, could be impacted by fature development activities within the project ares, including loss of
nesting habitat, disturbance to nesting bivds nd death of adults and/or young. ‘The project atea provides
suitable habitat for special-status-plants, which could be fmpacted by the project. Futoré development within
the project area will result in the fill of wetlands and warers of the U.S./State, and the removal of trees
protected by the City’s Municipal Cotle: Project:related impacts would be cumnlatively considerable when
combined with other projects in the region.

Finding$

Fhe City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or alterations have
been tequited in or incorpotated into the project, which mitigate ot avoid potential impacts 10 special-status
species, nesting birds and xaptors, wetlands and waters of the U.8./State, and protacted ixees as identified in
the Final BIR. The City forther finds that the change or altetation in the project ot the requitement to impose
the mitipation as a condition of project approval is within the jusisdiction of the City to sequire, and that this
mitigation is appropridte aixd feasible.

Facis in Support of Findings

Potential impacis to the splt tnatsh harvest mouse awill be less then significant with implementation of
Mitigation Measure 4.3-1, which requires prepatation of » Habitat Assessment to detenmine presence of
suitable habitat and pre-construction measures. Implementation of Mitigation Measures 4.3-2 theough 4.3
requiting pre-construction nesting susveys, apptopsiate hon-disturbance buffers atd o Mitigation Flan. {for the
western butrowing owl), if nests are identified, will teduce impacts to nesting raptots, the westetn burrowing
owl and nesting passetine birds to less than significant, Potential impacts to special-status plant species will
be less than sighificant with implementation of Mitigation Measure 4.3-5, which requires pre-consiraction
plant surveys and implementation of specific measures, if specitl-strtus plants are found. Implementation of
Mitigation Measure 4.3-6, requiring 4 wetland delineation, if npt slready completed, verification of the
delinéation by the Avmy Corps of Engineers (ACOE), authorization of any fill of wetlands and/at waters of
the 11.8./State, and mitigation compensation, will reduce impacts to wetlands and/of watezs of the U.S./State
to less than significant. Potential impacts to provected treos will be less than significant with implementation
of Mitigation Measure 4.3-8, whith requires & tree permit, ttec teplacement ata 111 ratio and 2 Tree
Management Plan, Implementation of roitigation for project-related impacts would reduce oumulative
itmpacts to less than significant,
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4.1.38 Cultural Resources
surmmery of Potential Impacts

An evaluation of potential impacis on historical, archacological and paleontological resourees and husman
temaing is found in Section 4.4 {Cultural Resources) of the Deaft BIR.

There are no tecorded archacological resonrces, mcluding prehistotic sites and no recorded, teported o
knewn Native American sites located in, adjacent or near the project area. In addition, no historic resowsces
have been formally recorded or reported. Nevestheless, given the location of the project ates adjacent
historic salt matshlands at the edge of San Francisco Bay, the area is considered to be moderately sensitive for
archaeological tesoutces; including histotic resources and human remains, Thus, gtound disturbing activities
have the potential to damage ot destroy unknown culeugal igsources. - Althoupl: rio paleontological resources
are knowh to exist in the project area and it has a low sensitivity for such tesources, the presence of ustknown
paleontological resouirces cannot be guled out. Ground disturbing activities have the petential to damage ot
destroy unknown paleontolopical tesources. Project-relited impacts would be comulatively considerable
when combined with other projects i the repion.

Findings

The City finds that, pursaant to Section 15091(a}(1) of the CBQA Guidelines, changes or alterations have
been required it of incorporated itito the project, which mitipate or avoid the potential impacts on historical,
archaeological and paleontological resources and homan rernaing as identified in the Final BIR. The Ciy
further finds that the change or alteration in the project or the fequirement to impose the mitigation as «
‘condition of project approval is within the jurisdiction of the City to require, and that this mitigation is
appfopriate and feasible. )

o

Faets in Support of Findings

Potential impacts to axchaeological and palcontolapical resources and human ramaing will be less than
‘significant Jevel with imiplementation of Mitigation Measutes 4.4-1a, which fequires training of construct
créws ot the mechanisms used to identify cultucal resonrces and to caution them on the implications of
knowingly destroying cultural tesources ot removing artifacts of hutman rémaing from the project area, “I'his
mitigation measute also includes specific steps to take should subsurface deposits believed to be caltuzal and
huineh in origin ate discovered. Implementation of Mitigation Measuce 44-1b, requiring the evalvation of
existing buildings or structures ot the Union Pacific Railtoad corridor that will be affected by. the project for
inclusion on the National Register of Flistoric Places, will teduce impacta to historical resources to less than
significant. Implementation of mitigation for project-related impacts would reduce cumulative impects to less
than significant.

414 Geclogy and Soils

Summary of Potential Impocts

An evaluation of potential impacts assotiated with seiseic risk, soil erosion, unstable soil and expansive soil is
found in Section 4.5 (Geology and Soils) of the Dyati EIR.

Futute development within the Dumbarton TOD Specific Plan area will involve construction of structures in
a scismically active region. Consequently, the project area will likely experience moderate ground shaking
duging earthquakes occusring on offsite faulte and secondary events such as liquefaction or inndslides that
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could expose people or structures 1o the risk of loss, injuty or death, Vepetation removal and grading
associated with future developinent within the project aiéa Will ipose soil and inciease the-potential for soil
erosion from wind o stormwites funoff. Soif conditions within the project area have the potential fos
differential setdement that could dashage stractures, In addition, the project area is undeslain by clayey,

expansive soil that has n high shrink/swell potential that could damage strmctutes.

Findings

The City finds that, pussuant to Section 15091{a)(1) of the CEQA Guidelines, changés or alterations have
been requited in or incorporated fito the praject; which mirigate or avoid potential impacts associated with
seismic risk, soil eosion, unstable soil and expansive sofl as identified in the Final EIR. The City further finds
that the change or aktezation in the project of the requitement to impose the sriitigation as a condition of
ptoject approvil i within the jutiadiction of the City to require, and that this mitigation is appropriate and
feasible.

Facls in Support of Findings

Potential impacts assosiated with ground shaking, seléinic-related liquefaction and landslides, soil erosion,
unstable soil and expansive soil will be less than significent with implementation of Mitgatieh Measure 4,5.1,
which requites prepazatlon of a desigh-level georechnical investigation for individual properties within the
project area ptior to their development and implersientation of recomimended canstruction measures
identified in the investigation. lu addition, Mitigation Measutes 4.5-2 and 4.5-3 require coordination with the
Alameda County Water Distriet (ACWD) to ensure compliance with ACWD Ordinence No. 2010-01

#.1.5 Greenhouse Gas Emissions

Summary of Potentlal linpacts

An evaluation of potential impacts related to gecenhouse gas (GHG) emissions is found in Section 4.6
(Greenhouse Gas Fnissions) of the Draft EIR.

The Dumbacton TOD Specific Plan is part of 4 regional effort to reduce vehicle wips and GHG emissions,
suppest téansit and ephance the quality of life in the region. Tt is 2 Priotity Dovelopmeht Aten as a part of the
Sustainable Commnunities Stratégy development,  Although the project will generate GHG emissions,
sustainable practices will be incotporated into the project design, including water, energy, solid waste, and
transpottation efficiency measutes ta reduce project GHG emissions to 27.92 percent below the business rs
usual scenatio.

Findings

The City finds that, puriusit to Section 1501 @) (1) of the CEQA Guidelines, changes ot alteations have
been requited iu or incorporated into the project, which mitigate or avoid potentiul itnpacts telated to GHG
ermigsions 4s identified in the Binal RIR. The Gty further finds that the change or alteration in the project or
the requirenent fo impose the mitigation as condition of project approval is within the jurisdiction of the
City to requite, and that this mitigation is appropeiate and fensible.
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Faels in Support of Findings
Implementation of Mitigation Measure 4.6-1, which will chsure that proposed project desigh features are
incogporated in futare development plans, will reduce impacts to less than significant.

4.1.6 Hazords and Hazerdous Malesials

summenry of Potentiol iImpacts

An evaluation of potentlal impacts asspciatcd with heazardods materials sites and accidental telease of
hazardous ronterials is found in Section 4.7 (Hazards and Hasadous Materials) of the Deaft BIR.

Eight propettics within the Dumbatton TOD Specific Plan atea are known to have contaminated
groundwater and soils. For all eight properties, soil and water sampling have been petformed through
contaminent testing and disclosute documentation. Mitigations associated with remediation of properties
have heet identified and approptiate pollutant taresholds that need to be achieved priot to development have
beet established. In addition, use of hazardous materials in the projéct area after construgtion may create &
hazard if accidentally relensed into the envixopment.

. Findings

The Clty finds that, pussuant to Section 15091{a)(1) of the CEQA Guidelines, changes or alterations have
been required in or incorpiirated into the project, which mitigate or avoid potential impacts associated wwith
hazardous taterials sites and accidental rolease of hazatdous matedals #s identified in the Final EIR. ‘The City
further finds that the change or dlteration in the project ot the requirement to impose the mitightion as a
condition of project approval is within the jurisdiction of the City to require, and that this mitigadon is
appropriate and feasible.

Facis in Support of Flndings

Potential impacts associated with development on sites with known contaminated grouwndwates and soil and
aceidental release of hazardeus matetinls intg the sivironment will be reduced to less than significatit with
adhesence to fedoral, state and local standards and implementation of Mitigation Measures 4.7-18 through
47-1e. Mitigation Measute 4.7-1a requites the property owner to: 1) summetize available information
regarding soil and groundwater contamination; 2) petform a data gap analysis; 3) determine whether: any
additional investigation is needed; 4) provide either a Health Risk Assessment (HRA) or Feasibility Srudy
(T'S); 5) based on the HRA or as set forth in the FS, develop remedial options to address the identified risks;
and 6) submit a seport 10 the Oversight Agency. Remedial action plans, risk management plans end heslth
and safety plans will be required a5 determined by the Oversight Agency for a given property, if not already
completed, to prevent an nnacceptable dsk to human health, inchding workets dusing and after construction,

Mitigation Messure 4.7-1b xequices arens that will be pgraded tobe cleated of debsis, significant vegetation,
pre-existing wbandoned udlities, buticd structurés and asphalt concrete and Mitigation Measure 4.7-1¢
requires testing of import soit needed fox future devélopment for toxic subsmnces. Mitigation Mensure 4,7-
1d requires areds within the project aren with NOA to be confitmed, any necessaey permits obtained from the
BAARQMID, and implercntation of dust control measures and an NOA air monitoring program. Mitigation
Measure 4.7-1¢ provides guidance for develapment of propertics where NOA is known to occur.
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43.7  Hydrology, Divinoge and Woter Quallly

Summory of Potentia) impacts

An evaluation of potential imapacts associated with crosion and/or siltation, on or offsite flooding,
exceadance of storm drainage system capacity and additiohal sources of pofited runoff is found in Section
4.8 (Hydrology, Draitage snd Water Quality) of the Diaft RIR,

Future developmicit within the Dumbaton TOI) Specific Plun area will involve vegetation removal, grading,
and the construction of buildings, roads, sidewalks, driveways and parking lots, which will alter existing
desinage patterns and inceease the potential for erosion and/or siltation. The profect will also resuit in
changes to absorption sates, drainage patterns, gnd the corresponding rate atid amount.of surface rWNOFE thar
could cause flooding on or offsite, exceed the capacity of the existing storm draifiage system 2id provide
additional sovzces of polluted noff. Postions of the project area that are located nosth of the San Francisco
Public Utilities Coramission (SFPUC) right-of-way will likely requite crossings of the Hetch Hetaly Pipaline.
Any ptoposed crossings will need to be vetified to ensute that there is sufficlent depth to allow the storm
drainage lines ta pass over the pipeline.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the. CEQA Guidslines, changes or altctations have
been requited in of incorporated inio the project, which wiltipate of avéid potential impects associated wwith
erosion and/ot silfation, on ot offsite flonding, exceedance of stotm drainege systém capacity and additional
- sources of polhuted mnoff as identified inn the Final EIR. The (Iit}j— firether finds that the change or alteration
in the project ot the requirement to impose the mitigation as = condition of poject approval Is within the
jurisdiction of the City to feypire, and that this itigation is appropriate and foasible. '

Facts In Support of Findings

Implementation of Mitipation Mensure 4.8-4a, which tequires preparation of detailed site-specific hydmlum,
reports, and complisnce with the requitements of the Genoral Permit and other federal, state and local
polities and regulations, will reduce impacts associated withi on ot offite flooding or increaséd amounts of
polluted aunoff to less than significant. New development will need to cofistruct adequately sized storm
deninnge facilities to convey onsite surface water runoff to existing storm drainage facllities. These facilities
will be designed to casty storwater at bulldout of the jndividual develapment sites, dnd will be subject to
City and Alameda Fload Control Disttict review to vetify that they ate designed to accomtnodate incrensed
flows, which will reduce potential impacts associated with the capacity of the exlsting storm drainage system
to less than significant. Implementation of Mitipation Measure 4.8-4b, which tequires future projects
requiring storm deainage lines and water mains that croés the Hetch Hetchy Pipeline to include measures to
ensure that there is sufficient room for the storm drainape lines to pass over the pipeline {Le, placement of
additional fill), will reduce impacts to less than significant.

41.8 Noise

Summary of Potentlal impeacts

At evaloation of the potential impecta tesulting from short-term increnses in noisc and ground-hotne
vibration duting construction, exposure of future restdential used to noise from future commuter train
sexvice, and long-term Increases in teaffic noise is found in Section 4.10 (Moise) of the Draft BIR.

———r .
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Construction activities during future development allowed by the Dumbatton TOD Specific Plan will expose
surrounding sensitive receptors to tolse and ground-borme vibwatiot: Theprojectwill-provide-space  for a
iwlti-modal teansit station that will include cominuiter train sesvice. “Trains have the potential produce noise
levels in excess of the nosmally acceptable kind use compatibility standards for tesidentist uses that will be
Incated adjacent to the transit corridor. During opetation, development within the project atea will tesult in
additional teaffic on adjacent roadways, thereby incréasing vehicular nefse in the vicinity of the existing; and
ptoposed land uses and resulting in offsite noise imprcts. When combined with other piojects, the increasc in
iraffic noise will be cumulatively considerable,

Findings

The City finds that, putsuant to Section 15091(2)(1) of the CEQA Guidelines, changes or alterations  have
been requited in o incotposated into the projecy; which mitigate of srbid potential impacts resulting: from
short-term increases in noise and ground-boxne vibeation during constrction, exposure of fotie resicents)
uses to hoise from future commuter train segvice, and long-tetin increases in traffic noise as identified in the
Hinal EIR. The City further finds that the chatge of alteration iu the project or the requirement toimpose the
mifigation as » condition of project approvel is within the jurisdiction of the City to réquire, diid that this
mitigation is apptopriate and feasible.

Facts in Support of Findings

Imaplementation of Mitigation Measures 4.10-1a and 4.10-1h will reduce construction noise impacts to fess
than signifleant, while vibsation associnted with construction will he reduced to less than significant by
Mitigation Measute 4.10-2. Mitigation Mensure 4.10-1a réquires consiruction coniractors to implement »
noise reduction program, inclnding limitations on the hovss of construction, noise conteol techniques for
cquipment ond teucks, use of hydmulically or eclectronivally powered impact tools wheiever possible,
stationary noise sources located as far from adjacent receptors as possible, and the noisiest phases of
construction litited to ten days at 4 time, when feasible, Mitigation Measure 4.10-1b requires submission to
the City Building Ingpection Division of a list of measutes to respond to and ttack complaints pertaining to
construction noise, ongoing thronghout demolition, grading and constiuction. Mitigation Measure 4.140-2
xequites noise control mensures if pile driving is necessary for building construction. '

Potentis] neite impacts from commuter trains on future residential uses will be less than significane with
implementation of Mitigation Measure 4.10-3, which requires. preparation of an Acoustical Assessment to
demonsteate hat extedor and interior noise levels are consistent with applicable land vse compatibility
standards, Measures (e.;, attenuation battiers, acoustically rated windows, upgtaded insulation, etc.) vwill be
implemented where conditions exceed the nommally acceptable noise exposure level. Implementation of
Mitigation Measure 4.10-4, requiting the posted speed limit on Willow Strect to be 35 miles per hour, will
reduce offsite vehicular noise impacts to léss than significant.

41.9  Public Services and Ulililes

Summary of Potenfial impacts

An evaluation of potential impacts on existing wastewater conveyance facilities is found in Section 4,12
(Public Services and Utllities) of the Drefi BIR.

Existing sewer pipelines that will serve the Durnbarton TOD Specific Plan area may not be sized o
secommodate project buildout. In addition, dusl 33-inch sewage force maine under the project area will Rkely
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require structural upgrades or relacation as a result of future development. A 1d-inch gravity sewer lne in
Baterprise Deive may also requite structural upgrades. T TTT o

Findings

The City finds that, pursumnt to Section 15091(}(1) of the CEQA Guidelines, changes or alterations have
been tequired in or incotporated into the project, which mitigate or avoid potential impacts on existing
wastewnter conveyance facilitics as identified in the Final BIR. The City further finds that the change or
slteration in the projeet of the requicement to impose the mitigation as & condition of project approval is
within the jurisdiction of the City to require, aind that this mitigation is apptoptiate and feasible.

Faels in Support of Findings
Tmphots to existitig wastewater conveyance facllides will be less than significant with implementation of

Mitigation Messure 4.12-2, which requires installation of any necessaty iimproveinents, beyond those alrondy
inicluded in the Union Sanitary District Master Plan and updated fee proggam.

4.1.10 Recregiion

Summary of Polential impacts

An evaluation of potential ifipacts potential iinpacts resulting from the construction of recreational facilities
is found in Section 4.13 (Rectention) of the Draft EIR. :

The construction of propesed recreational facilities could result in temporaty increases in air emissions, dust,
noise and erosion from a variéty of construetion activities, including excavation, grading, vehicle travel on
unpaved sutfaces, and vehicle and equipment exhaust.

Findings

The City finds that, pugsuant to Section 15091(@)(1) of the CEQA Guidelines, changes or alterations have
been requited in or incosporated into the project, which mitigate or ayoid potential impacts tesulting from the
construction of recreational facilities as identified in the Final BIR. The City farther finds that the change or

alteration in the project or the requirement to impose the mitigation 2s & condition of project approval is
within the jutisdiction of the City to require, and that this mitiprtion is appropriate and feasible.

Facts in Support of Findings
Imﬁlementation of Mitigation Measutes 4.2-1a and 4.2-1b and Mitigation Measures 4.10-1a, 4.10-1b and 4.10.

2 will reduce tetiypotaty construction imprcts to less than sighificant, as described ahove in Sections 4.1.1 and
4.1.8. '

4.3.11 Traffic

Surmmary of Polential iImpacis

An evaluation of the potential traffic impacts is found in Scction 4.14 (Traffic) of the Draft BIR.
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The addition of peoject traffic to the eyisting roadway network will cavse operations o degiade from an
acceptable level of service (LOS) (ie, LOS C of better) to ubiaceepeeble LOS D, B T, or-it would
exacerbate uhacceptable operations by increasiig the average intetsection delay by four or mote seconds at
the following thtee intersections:

1, Willow Sweet/ Thotnton Avenue
2. Willow Steet/Enterptise Delve
3. Cherry Street/Mowry Avenue

In addition, the Willow Street/Enterprise Drive intersection also meets peak-hout signal watrants during the
AM and PM peak houts.

The addition of project teaffic under future year 2035 (cumulative) conditions will cause intetsection L.OS to
degrade from acceptable to unacceptable or exacerbate opetations by increasing the aveiage delay by Four or
mate seconds at the following five intersections: .

Gateway Bovlevard/Thotnton Avenne
Willow Stieet/Thotnton Avenue
Willow Sieet/Enterprise Drive
Cherry Steeet/Mowry Avenue

1-880 NB Rampe/Mowry Avenbue

LGl ol e

The Willow Street/Enterprise Drive intersection aleo meets peak-hour signal warrants dusing the AM and
PM peak houts.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes of alterations have
been required in or incorporated into the project, which mitigate oz aveid potential teaffic impacts as
identified in the Final EIR. The City further finds that the change or alteration it the project or the
requicement to impose the mitigation as a condition of praject approval is within the jutisdiction of the City
to require, and that this mitigation is appropridte and feasible.

Eucié in Suppert of Findings

Impnots to the intersections of Willow Street/ Thotaton Avenue, Willow Street/Entegprise Drive and Chesry
Streat/Mowry Avenue under existing plus project conditions will be less than significant with implémentation
of Mitigation Mensute 4.14-1, which zequires cohstéuction of specific imptovements identified in the Final
EIR at each intesection. Tmplementation of Mitigation Mensutes 4.14-6, which requires eonstruction of
specific improvements identified in the Final EIR at the intersections of Gateway Boulevasd/Thorion
Avemue, Willow Strect/Thotnton Averue, Wilow Steeet/Fatcrprise Drive, Chersy Steoet/Mowty Avenue
and T-880 NB Ramps/Mowsy Avenue, will reduce impacts at each intesection under Rature year 2035
condition to less than sipnificant,

4.2 ENVIRONMENTAL EFFECTS THAT ARE CONSIDERED SIGNIFICANY AND
UNAVOIDABLE IMPAGCTS

T'his section identifies the significant and unaveidable impacts that require a Statement of Overriding
Considerations 1o be issued by the City, pursuant to Section 15093 of the CEQA Guidelines, if the project is
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approved. Based on the analysis contained in the EIR, the following impacts would be significant and
unavoidable: o o , )

¢ Traffic (degrade an acceptable intersection LOS to an unacceptable LOS under exigting plus project
conditions at one intetsection, increase demiand on tmnsit sexdce, degrade aceeptable LOS at five
intersections to unacceptable LOS undee Fature year 2035 conditions, and deprade operations on five
roadway segments under fature year 2035 conditions.

4.2.1 Troftic

Summary of Significunt und Unavoidable Impacis
An evaluntion of potential teaffic impacts is found in Section 4.14 (Traffic) of the Draft EIR.

‘the addition of project taffic to existing conditiens weuld cause the intersection LOS at Cedar
Boulevard/Thotaton Ave to degrade from acceptable to upacceptable duting the PM peak hour and
exacetbate opetations by incrensing the average delay by four: or more secotids duritip the AM peak hour.
The praject’s increased demand for teansit service may not be met by Dumbaiton Rail Cotefdor (DRC)
peoject, a8 the ftoze of the DRC project is uncertain and improved bus service to the Specific Plan area
cannot be guaranteed, a8 it is vndet the jutisdietion of Alemeda County (AC) Transit

The addition of project teaffic under future year 2035 conditions will cause intorsection LOS to degrade fromn
aceeptable to unaceeptable of esacetbate operations by increasing the average -delay by four or more seconds
at the following five intersections: i

1. SR-84 Kastbound Ramps/Thotnton Avenue
2. Chegry Street/Thornton Avenue

3. Newark Boulevard/Thotnton Avenue

4 Cedar Boulevard/ Tharaton Avenve

5. Chery Street/Centeal Avenue

The addition of project traffi¢ under future year 2035 conditions will also degrade operations on the
following five soadway segments:

. 1-880, from SR 84 Eastbound to Thomton Avenue
1-880, from Mowry Avenue to Stevenson Bovlevard
Thornton Avenue, from Willow Street to Spiuce Strect
Thotnton Avenue, from Sprace Stegt to Cheery Sivect
Thomton Avenue, from Cedar Boulevard to 1-880 Southbound Ramps

W

Pindlngs

"I City finds that, pursuant to Section 15091 (a)(3) of the CEQA Guidelines, specific cconomic, legal, social,
technolopicsl, or othes considerations make infeasible the mitigation smeasures identified in the Final ETR.

Facts in Support of Findings

Impacts to the intersection of Cedar Boulevard/ Thornton ‘Avenue would be less than significant with
implementation of Mitigation Mensure 4.14-1 requiring an additional westhound lefi tuety Jane from Thoraton
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Avenue to Cedar Boulevard. While no project traffic is added directly to this movement, the addition of ¢his
lane would imptove oveiall intersection operations, However, due to the limited sight-of-way avallable along
Thornton Avenue and potential sccondary impacts {such as increased pedestrian crossing distances), this is
net feasible. Therefore, this inpact is significant and unavoidable,

Implementation of Mitigation Measure 4.14-2 requiting the City to coordinate with AC Transit ¢0 improve
bus service to the Specific Plan area would reduce impacts to less than eignificant. However, ultimate
implementation would be under AC Ttansit’s jurisdiction and cannot be guntanteed. Thus, the impace is
sighificant and unavoidable,

An additional castbound right turn lane on the SR 84 Hastbound Off-Ramp at the interscciion of SR B4
Hastbound Remps/Thotnton Avenue would mitigate the impact at this intersection to less thar significant.
However, this intetscction is outside of the Citys jurisdiction. S8R B4 is a Caltrans-contealled facility, and
implementation of this rmitigatien measure cannot be guatanteed. Thetefore, this impact is significarst and
unavoidable.

As identified in Mitigatioh Measure 4.14-6, the following improvements would mifigate impacts vnder future
year 2035 conditions at the five intersections list above but are infensible for the reasons stated:

¢ Aax additiopal eastbound right tueh lane on Thoentott Avenme would mitigate the impact ar the
intetsection of Cherry Street/Thornton Avenue. However, due to the buile out nature of the City,
limited right-of-way is available at the intersection, The City would need to exexcise eminent domain o
obtpin the right-of-way, resvlting in impacts to the land owner on the sownthwest cotner of the
intersection. Additionally, potential secondary impacts (such as incrégsed pedestrian crossing distances
and impicis to bicyelisis in the comidor) would .occur with the improvement. Therefore, this
improvement is not feasible and the impact is significant and unavoidable.

¢ An additional nogthbound Jeft tuen Jane on Newask Boulevard to accommadate the heavy left vuen
movenient would mitigate the impact at the intersection of Newatk Boulevard/Thornton Avenye,
While no project traffic is added directly to this movement, the addition of this lane would improve
overallintetseetion aperations. Flowever, due to the built out nature of the Cley, limited tight-of-way js
available at the intersection. The City would riced to exercise eminent-domain o obtain the right-of.
“way, tesuliing in impacts to the land owners on the southeast and southwest cotnets of the
intersection. Additionally, potential secondaty imprets (such as increased pedestian crossing distances
and impacts to bicytlists in the corridos) would ocour with the improvement. Therefore, this
improvement is not feasible and the impact is sighificant and uhavoidable.

o An additional westbound left tn lIane on Thornton Avenue to accommodate the high left wm
demand would mitigate the irnpact at the intérsection of Cedar Boulevard/Thoriton Avenue. While
no praject traffic is added directly to this movement, the addition of this lane would improve averal]
intersection operations. However, due to the built out nature of the City, imited tight-of-way is
availsble at the intetsection. The City would need to exercise eminent domain to obtain the tight-of-
way, resulting in impacts to the Jand owners on the northeast and southeast comers of the intersection,
Addittonally, potential secondary impacts (such as increased pedestrlan crossing distances and impacts
to. bicyclists in the cottidor) wonld oceur with the improvement. Therefore, this improvement is not
feasible and the impact is considered significant 4nd unavoidable.

¢ An additional eastbound tight win lane on Central Avenuve would mitigate the impact ar the
intersection of Cherty Stecet/Central Avenue, However, due to the built out nature of the City,
limited tight-of-way is available at the intersection. The City would need to exercise eminent domain to
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obtain the vght-of-way, tesuliing in impacts to the Jand owner on the southwest cotber of the
integsection. Additionally, potential secondaty impacts (such as incrensed pedesttian crossing distances
and impacts to hicyclisis in the corridos) would cceur with the improvement. Thercfore, this
improvement is not fensible and the impact s significant and unavaidable.

Mitigation fot impacts to the five soadway segment listed above would require adding teavel lanes and
~widening toodways throughout the Chiy. As the City is uilt out, thete is little oppormunity to widen roadways

within the available right-of-way. Therefose, any Widening wauld requice propesty acquisition. Widenitg of -

Thotaton Avenue could also tesult In segondary impacts to bicyclists and pedestdans by creatiog longer
crossing distances and creatinga less comfortable environment for-walking of bicyeling. Additionally, four of
the imprcted roadway segments {on 1-880 and SR 84) are Calteanss facilities, and not within the Citys
jutisdiction. Funding and construction of any neqessary improvements is uncertain. Due to the number of
affected propeuies and finaneinl implications, along with the fact that the project cannot legally be
conditioned upon the construction of improvements over land over which ncither the applicant ot the City
has control, tnitigation for tosdway segment impacts is infensible, Mitigation Measure 4.14-8 requiring the
papment of all 2pplicable transpostation-selated fees will pastially mitigate the impects of the Specific Plan.
However, since the fee progtams will not Flly fand afl the mitigation necessary, the impact 10 roadway
segmictats {s significant and uhavoidable.

Oveniding Considerations

The envitonmental, cconomic, lagal, social, technological, and other benefits of the project outweigh and

overside these potentially significant adverse impacts as more. fully described in the Statement of Oveiriding
Considertions, set forth in Section 7.0 below.

5.0 FINDINGS _RE“@ARD!NG CONSIDERATIONS THAT MAKE
ALTERNATIVES ANALYZED N EIR INFEASIBLE

Based on the entire record, the Gity finds that the EIR identified and congidered & rensonable range of
fensible alternatives to the proposed project which ate capable, to varying deprees, of reducing idensified
impacts. The BIR evaluated theee alternatives in accordance with the CEQA Guidelines, including;

¢ Alternative 1: No Project/No Build
¢  Alternative 2: High Density Residential
¢  Alternative 3: Medium-High Density Residential

5.3 NO PROJECT/NO BUILD

Under the No Project/No Build Alternative {Alternative 1), the development and redevelopment which
would b established by the Specific Plan, namely, a mix of residental, office, retal, public/ quasi-public and
patk and open space uses wonld not occur. The General Plan would riot be amerided, the Dumbarton TOD
Specific Plan would not be adopted, and the site would nat be teoned, The zoning designations Tor the land
comptising the Specific Plan area would remiain s combinaten of High Technology Patk Diserict, Limited
Industvin! District and CGeneral Industeinl District.  Theeefote, under Altetintive 1, theré wonld be no
immediate physical or operational changes within the Specific Plan area and existing conditions wonld remain
unchanged.
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AN Eﬁ#imnmemm Effects

Implementaiion of Alternative 1 would avoid the project's significant and unavoidable traffic impacts as well
ss potentially sipnificant impacts associated with ait quality, biological resources, cultural resoutces, geology
and soil, GHG emissions, hydrology, diminage and water quality, noise, and public services and atilities.
Because the project sitc would remain largely as vacant, weedy industrial land and fields and would not be
replaced by mote complimentaty land uses which enhance the existing ucsthetic values of the avea, the
aesthetic itpacts under Alteroative 1 would penerally be greater in compatison to the proposed project, In
addition, without new tesidential and commeteial uses, land values would net increase to help absorb thee cost
of remediation and there would not be incentives to facilitate the femediation of Specific Plan area.  "Thus,
Alternative 1 would result in a preater impact from hagatds and hauardovs materials in comparkon to the
proposed project. Under Alternative 1, currens land use conflicts between the project area and exis:ihg
residences would cemain and result in geeater land use impacts than the proposed project

5.1.2 Relalion fo Project Objectives

Altetnative 1 would not meet the primary project ‘objectives of developing i sustainable community that
includes & varety of residential, retail, employment generafing and recréationdl oppormunities in  close
proxitnity to each othet; providing a mix of housing oppottunities at a range of densities from single-family
detached. to multi-fasnily housing io mect the vaded housing needs of the comtunity; creating compsct,
connected, safe and walkable ncighborhoods with convenient access to # future, planned tansit station along
the DRC, existing employment centess, including Silicon Valley, parks and open space; and. commenrcial
services; and providing 2 sufficient number of vesidental units within walking distance of the futute plasiged
transit station to generate the ridership necessary to support the station if and when the DRC project is
implemented.

8.1.3 Feastbiilty

Altetnative 1 is infeasible because it would not meet the project objectives. This alternative would not provide
any of the specific social, economic, and other project benefits outlined above o in the Statement of
Ovettiding Considerations,

5.2 HIGH DENSITY RESIDENTIAL

Under the High Density Residential Aliernative {(Alternative 2), development would be concenteated around
the space provided for the future DRC teansit statiot. The mix of eesidential, office, retail, public/quasi-
pieblic, and patk and open space uses would remain the same, along with the masimum of 2,500 residential
units. However, housing wonld consist of high density (60 units/acre). development on approximately 42
acres, eather than a vatiety of residential housing types on approXimately 147.2 acres. ‘The rcreage proposed
for office, retil and public/quasi-public uses would remain the same with approximately 35000 square feet
of retail use and 195,000 square feet of office use. Under Alternative 2, the amount of patk and open space
uses would incresse from 16.31 acres to 1215 actes. Thus, substantially léss aren of the Specific Plan areq
would be devéloped with housing; however, the ssme number of units would be constryction,

5.2.1 Environmental Efects

Implementation of Alternative 2 would retuce impacts related to: aesthetics, air quality, biolagical tesources
cultural resources, GHG omissions, hydrology, drainage, and water quality, public services and utilities

H * 1 " » ¥
population and housing, recreation, and soise because less of the project arer would be developed. Similar or
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geater impacts would result in ateas of geology and soils, hazards and hazatdous matetials, lind use and
planning, and traffic under Altetnative 2. . '

522  Relafion fo Project Objectives

Alternative 2 would satisfy some of the project objectives, inclnding creating compact, connected, safe and
walkable neighborhoods with convenient access to o futare, planned wansit station along the DRC, existing
employeent centets, including Silicon Valley, patks and open space, and comincicial services; and providing
a sufficient nmimber of residential units within walking distance of the fuwre planned transit station 1o
gencrate the ridecship necessary to support the station if and when the DRC projust.  However, this
alternative would not meet the project objectives of implementing strategies to ensuze su¢cess for the Specific
Plan ared developers, homebuilders, and the City; providing & mix of honsing opportunities at 2 range of
densities from single-family detached to multi-Family housing to meet the varied housing needs of the
community; effectuating thie City's Genetal Plan goals, policics and progtams that fequite a mix of housing
types at 2 xange of densities and for a tange of income levels; and encoutaging the development of 4
predominantly vacant acea of land for its highest and best use.

5.2.3 Feasiblliity

Alternative 2 is infoasible because it would not meet the project objectives. This alternative would not
providé the mix of housing oppottunitics needed to ensure success of Specific Plan developers, homebuilders
and the City. '

5.3 MEDIUM-HIGH DENSITY RESIDENTIAL

Under the Medium High Density Residential Alternative (Alternative 3), residential development would be
concenteated away from sensitive biological tesonrces. “The mmix of residential, office, retil, public/euasi-
public and park and open space uses would remain the same, along with the maximum of 2,500 residential
units. However, housing types would consist of medium high density (30 units/acre) development on
approximntely 83 acres, rathet than a variety of residential types on approximately 147.2 neees. The acreage
proposed for affice, retail and public/guasi-public uses would remain the same and spprosimately 35,000
square feet of retail use and 195,000 square feet office use would be developed,

Under Altetnative 3, the temainder of the Specific Plan area (not develaped for residential, office and retail
uses) would be rezoned from the corrent industrial/R&D/ office oning to park and open space; the amount
of pagk and protected open space uses would, therefore, increage from 16.31 acres to approximately 80.5
acres. Thus, substantially less of the Specific Plan ares would be developed with housing,

53.1 Environmental Effects

Implementation of Alternative 3 would reduce impacts related to: aesthetics, air quality, biological resources,
cultueal resources, GHG emissions, hydrology, dralnage, and water quality, public services and walitics,
populdtion and housing, recreation, and noise hecause léss of the project area would be developed. Similar or
greater impacts would result in areas of geology and soils, havards and bazardous matetlils, land use and
plroning, and teaffic under Alternative 3.

§3.2 Relotlon to Project Oblectives

Alternative 3 would satisfy some of the project objectives, including créating compact, connected, safe and
walkable neightorhoods with convenient sccess to a future, planned transit station along the DRC, existing
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employretit centers, including Silicon Valley, parks and open space, and commereial services; and prowiding
a sufficient number of residentisl units within walking distance of the future planued transit station to
generate the ridorship necessary to support the station if and when the DRC project.  However, this
alternative would not meet the project ebjectives of implementing steategies to ensure success for the Sprecific
Plan area developers, homebuilders, and the City of Newatk; providinig 2 mix of housing opporinities at 2
1ange of densities from single-family detached to multi-family housing to meet the varied housing needs of
tié community; effectuating the City's General Plan goals, policies and programs that require 4 tnix of
housing types at » tange of densities and for a range of income levels; and encoutaging the development of a
predominantly vacant atea of land for its highest and best use.

53.3 Feasibllity

Alternative 3 is infeasible because it would not meet the project objectives. This alternative would not
provide the mix of housing opportunitics needed to ensure success of Specific Plan developers, homebuailders
and the City.

50  FINDINGS WITH HESPECT 7O MITIGATION OF SIGNIFICANT
IMPACTS AND ADOPTION OF MITIGATION MONITORING AND
REPORTING PROGRAM

Brsed on the entite tecord before the City, and having considered the sighificant and unavoidable impacts of
the project, the Tity hereby determines that all feasible mitigation within the responsibiliey and jutisdicdon of
the City has betn adopted to reduce or aveid the poteitelly significant impacts identified in the EIR, and that
no additional feasible mitigation is available to further teduce significant impacts. The feasible mitigation
measutes ate discusses in Section 4.1 and ae sot forth in the MIVIRP,

CEQA provides that each public agency shall mitigate ot avoid the significant effects on the envitontment of
projects it approves of carties out whenever it is feasible to do so (Public Resources Code 21001.1{b}). In
mitigating ot avolding a significant effect of a project op the environment, a public agency may exercise only
those express or implied powers provided by law other than under CEQA (Public Resoutces Code 23004).
The City has specific powess to mitigate effects that occur within its juriediction, namely within the City.

Section 210816 of the Public Resources Code requites the Cily to adopt a monitoring or compliance
propram reparding thie changes in the project and initigation measutes imposed to lessen or aveid significant
effects on the environment. ‘The MMRP fot the Dunsbarton TOD Specific Plan is liereby adopted by the Ciy
because it Fulfills the CEQA mitigation monitoring requitements, as follows: ’

@ The MMRP is designed to ensure compliance with the changes in the project and mitigation measures
imposed on the project during project implementation

¢ Measures to mitigate ot avoid sigpificant effects on the environment are fully enforceable through
conditions of approval, petmit conditions, agresments or other measures.

7.9 STATEMENT OF OVERRIDING CONSIDERATIONS

CEQA reguites decision makers o balance, a8 applicable, the economic, legal, social, technological or other
benefits of & project against its significant and unavoidable environtnental impacts when detetmining whether
to apptove the project. If the specific econornic, legal, social, technolagical or ather benefits of the project
outweigh the significant and unavcidable impacts, those impacts tay be considered “acceptable” (CEQA
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Guidelines Section 15093(a)). When significant impacts aie not aveided or lessenet], CHQA teguires the
agency to state, in writing, the specific reasons for considering « project acceptable. Those reasans smust be
based on substantiat evidence in the Final BIR or elsewhete in thie adwinisteative record [CEQA Guidefines
Section 15093(b)).

In accordance with the requirements of CEQA and the CEQA Guidelines, the City finds that the mitigation
messuges identified in the Final BIR and the Mitigation Monitoring asid Reporting Program, when
implemented, will avoid or substantilly lessen vittually all of the significant impacts identified in the Final
EIR for the Dumbasgton TOD Specific Plan, However, certaln significant impacts. of the project are
unavoidable cven after incorporation of all fensible ritigation metsures. The project would fesult in
significant and unavoidable txaffic impacts. The Final EIR provides detailed information teparding thesc
impacts.

The City finds that all feasible mitigation mensutes identified In the Final EIR within the purview of the City
will be implemented with the project, and that the remaining significant and unavoidable impacts arc
outweighed and ate found © be acceptable dve to the foltowing specific overtiding econoriic, legal, social,
technological or ather benefits biased upon the facts: set forth ahove in the Findings of Fact, the Final EIR
and the administeative tecord. Each of the following specific overriding econenic, legal, socisl, technological
ot other henefits (overriding considerations) set forth helow constiutes 4 sepatate and independent gronnd
for findinig that the project benefits outwelgh its elgnificabt adverse sfivironmacntal impacts and, alone, is an
adequate overtiding consideration associated with the project that ontweigh the project’s sighificant and
unavoidable impacts and ate, therefore, considered acceptable, wartanting ppproval of the project.

¢ The Dunibarton TOD Specific Plan will develop a sustainsble community that includes a vadety of
sesidential, tetail, employment genexating, and patks and recreational oppottunities in close proximity to
each other. .

4 ‘The Dyinbacton TOD $pecific Plan is consistent with andl effectuates the Cily of Newark's General
Plan and otherapplicable planning and zoning goals, pelicies, objectives and tequirements.

¢ The Dumbatton TOD Specific Plan will create compret, connected, safe and walkable neighborheods
with convenierit access 1o a future, planned ufnsit station dlong fhe Dumbarton Rail Corridlor, existing
employment centets, including Silicon Valley, patks and open space, and commescial setvices.

s The Dumbarton TOD Specific Plan will facilitate development based on the principles of
sustainsbility. It is intended to be a community thaf meets the needs of people and the environment by
providing oticegy efficient buildings, walkable stecets, patks, open space, habitat protection, and 2
diversity of housing opportunities.

o Mixed-use developments, such as proposed by the Dumbartan TOD Specific Plan, typically generate
fewer auto trips per unit of tand use than single-nse suburban develupments, which in fun reduce
sutomobile dependence, gascline consumption, greenhouse gos emissions and emissions of other
pollutants associated with automobile use. Fewer antomohile tps assoclated with mixed-use
developments also reduce noise pollution and imprave cengestion on local roadways.

5 The Dumbarton TOD BSpecific Plan will provide employment and shopping oppottunities in a
centealized location, suttounded by housing, which provides the beneftts of reduced automobile
dependence, gusoline consumption, greenhouse gas emigslons and emissions of other pollutants
associated with automobile use, noise pollution and improved congestion o locat rondways.

¢ ‘'The Dumbagton TOD Specific Plan will provide a mazimum of 2,500 residential vnits, which will help
the City meet its sepional housing needs allocation.
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¢ The Dumbarton TOD Specific Plan, when compsred to the other alternatives analvk::d in the Final
BIR (mcludmg the No Pra]ect Altethative), provldee» thai best availablz balance betwean ma\mu.;mg
the attainment of the project objectives while thinimizing significant environmental impacts.

Considering all factors, the City finds that each of the aboye-réferenced everriding considerations constitures
a separate and independent ground for finding ‘that thie project benefits outweigh its significant aclverse
envitanmental impacts and, alone, is an adequate overtiding consideration associated with the project that
outweigh the project's significant and vnavoidable impacts and are, thetéfore, considered acceptable,
wartanting approval of the project. B
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ORDINANCE NO.

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING TITLE 17, SECTION 17.44.010 OF THE
NEWARK MUNICIPAL CODE BEING THE CITY OF
NEWARK ZONING ORDINANCE BY CHANGING THE
ZONING OF A SPECIFIED AREA IN THE CITY OF NEWARK
FROM ML (LIMITED INDUSTRIAL) TO MDR-FBC (MEDIUM
DENSITY RESIDENTIAL -FORM BASED CODES)

Section 1: Pursuant to Section 17.80.070 of Title 17 (Zoning) of the City of Newark Municipal
Code, the City Council of the City of Newark does hereby find that the zoning change embodied
in this ordinance is necessary and desirable to achieve the purposes of Title 17 (Zoning) of the
Newark Municipal Code; is consistent with the policies, goals, and objectives of the General
Plan, and promotes the public health, safety, morals, comfort, convenience, and general welfare
of the residents of the City of Newark.

Section 2: Title 17 (Zoning) and Section 17.44.010 “Zoning Map” thereof, being the City of
Newark Zoning Regulations, are hereby amended by rezoning and redistricting the territory in the
City of Newark, County of Alameda, State of California, from ML (Limited Industrial) to MDR-
FBC (Medium Density Residential — Form Based Codes), hereinafter described as follows:

All that real property designated as the project arca on Vesting Tentative Map 8110 in the
City of Newark, County of Alameda, State of California as shown on Exhibit A, pages 1
through 6, attached hereto and incorporated herein by reference.

Section 3: Effective Date. This ordinance shall take effect thirty (30) days from the date of
its passage. Before expiration of fifteen (15) days after its passage, this ordinance shall be
published in The Argus, a newspaper of general circulation published and printed in the County
of Alameda and circulated in the City of Newark.

(Ord)
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