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Jerry Haag
Urban Planner

2029 University Ave.
Berkeley, CA 94704
(510) 644-2106

September 19, 2014

To: Terrence Grindall, AICP, Assistant City Manager, City of Newark
From: Jerry Haag, Environmental Consultant
Re: CEQA Comments Received on Newark Prima Project

Background. At the City’s request, I prepared an Initial Study for the Newark Prima
Project. Based on the results of the Initial Study, adoption of a Mitigated Negative
Declaration by the City is recommended to meet CEQA requirements, since all
potentially significant impacts can be mitigated to a less-than-significant level.

Public Comment Period. As required by CEQA, the City completed a 20-day public
comment period on the CEQA document ending on September 18, 2014.

Comment Letters. The City received three letters during the public comment period,
as follows:

a) Bernard, Balgley & Bonaccorsi, representing Swiss Park, dated 7/7/14
b) Alameda County Water District, dated 9/17/14
¢) Ronald & Gale Brown, dated 8/18/14

Summary & Response to Comment Letters.

o Letter a: Concerns were raised regarding increased traffic on Alpenrose
Court as the main entrance to the proposed Prima project, maintenance of
Alpenrose Court, noise incompatibility between Swiss Park and future
residential uses on the adjacent site.

Response: Alpenrose Court is not a major entrance or exit to and from the
proposed Prima site and a significant traffic increase is not anticipated on this
roadway. Maintenance of the surface of Alpenrose Court is not a CEQA issue
and no response is needed. In terms of noise impacts between the two uses,



the Initial Study contains Mitigation Measure Noise-2 to ensure that no

significant noise impacts would result between the proposed use and Swiss
Park.

o Letter b: ACWD staff notes that there is an existing water well on the site that
must be destroyed and that drilling permits are needed for any new well
drilling. The District notes the status of the existing drought which may result
in water service cutbacks to the proposed project. Other infrastructure status
conditions are noted in the letter.

Response: Comments from ACWD are noted but raise no new substantial
environmental issues.

» Letter c: Local property owners note concern with additional traffic on local
streets associated with the proposed project as well as the potential for
increased enrollment at Bunker School. Apartments or condominium
dwellings are not preferred on the site.

Response: The Initial Study analyzed short-term and cumulative traffic
impacts of project build-out and found no significant traffic impacts would
result. In terms of the potential for increased student enrollment in local
schools, the Initial Study notes that payment of mandated school impact fees
will offset any school impacts.

Conclusion. The three comment letters raise no new or more significant impacts that
have been included in the Initial Study document.



LAW OFFICES

BERNARD, BALGLEY & BONACCORSI, LLP

3900 NEwPARK MaLL RoaD, THIRD FLOOR
NEWARK, CALIFORNIA 94560-5242
TeELEPHONE (51O} 791-1888
FACSIMILE (510} 791-8Q08

ELISE M. BALGLEY

July 7,2014

Mr. John Becker, City Manager

M. Terrance Grindall, Assistant City Manager
City of Newark

37101 Newark Blvd.

Newark, CA 94560

Re:  Aclpler Gruppe Swiss Club, Inc./Swiss Park-5911 Mowry Avenue; Newark

Dear Mr. Becker and Mr. Grindall:

I have been retained by Aelpler Gruppe Swiss Club, Inc. (“Aelpler Gruppe”) and its tenant
Newark Swiss Park, Inc. to communicate with the City of Newark regarding the proposed
rezoning and residential development adjacent to Aelpler Gruppe’s property at 5911 Mowry
Avenue, Newark (“Swiss Park”). While I understand no formal application has yet been made to
the City, Aelpler Gruppe has been contacted by DR Horton through Vince Fletcher, its Director,
Land Acquisition with respect to the proposed development. There are various concerns which
need to be taken into consideration at this early stage as the development process is considered.

I first want to share some background which may be useful in understanding those concerns.
Aelpler Gruppe is a fraternal organization formed by Swiss immigrants to purchase land and
build a community center for their own pleasure and preserve Swiss culture and traditions for
future generations. It has occupied the Swiss Park property since early 1935. At this point,
Aclpler Gruppe leases that property to Newark Swiss Park, Inc. Swiss Park remains a thriving
hub for Swiss on the west coast who gather many times each year to celebrate and reaffirm their
heritage.

Over the years, Aelpler Gruppe has been extremely cooperative with any request from the City of
Newark. Two examples of this cooperation are particularly noteworthy. Aelpler Gruppe deeded
portions of its property to the City of Newark without compensation from the City of Newark.

(Conveyance No. 69-15, dated February 11, 1969). When the existing outdoor amphitheater was
constructed, the City requested that it be built facing toward the freeway to avoid noise in nearby

H:\FILES\S235.01\becker2rev.001.wpd 1



John Becker
July 7, 2014

residential areas. Aelpler Gruppe complied with that request. This means, of course, that the
amphitheater faces the proposed residential development and sound will flow in the direction of
the development.

Now the issue has arisen of the proposed rezoning and a 280 unit residential development. Iwill
discuss each of Aelpler Gruppe’s primary concerns in turm.

Clearly the proposed development will cause a significant increase in the volume of traffic in the
area. That circumstance alone may cause a significant decrease in business at Swiss Park with a
resulting loss of revenue. Similarly, there is a risk that the activities currently permitted at Swiss
Park will not be allowed given the new zoning and presence of the residential development.
Again, Swiss Park’s revepue would be decreased. The contemplated decreases in revenue may
well create a situation in which the fraternal organization itself is no longer sustainable at all.

The increase in traffic volume will also make the safe flow of traffic for all property owners
sharing Alpenrose Court uncertain. Alpenrose Court is simply not large enough to handle traffic
from the proposed development and Swiss Park traffic. This impact will be particularly great
when large outdoor events are held at Swiss Park; traffic might be anticipated to back up to the
freeway exit on Mowry Avenue. Even construction traffic on Alpenrose Court while the
development is being built will have a problematic impact on Swiss Park and traffic in the area in
general.

The maintenance of Alpenrose Court is also a concern. .It has been proposed that a homeowners’
association from the new development would maintain Alpenrose Court. It is anticipated that the
initial responsibility would actually fall upon the developer and ultimately be transferred to the
members of the homeowners’ association, Once that responsibility is transferred, Aelpler
Gruppe will have no assurance that Alpenrose Court will be properly maintained as required by
the already existing Reciprocal Access Agreement.

Swiss Park’s use, in compliance with its current CVR zoning, is not compatible with residential
uses. Swiss Park is used for outdoor picnics, festivals, concerts and indoor hall events. All of
those generate noise which would presumably not be appreciated by residents of the proposed
development. This situation is likely, at best, to generate tension between Swiss Park and its new
neighbors and, at worst, create new legal liabilities for Swiss Park and, through it, Aelpler
Gruppe.

There is another source of conflict between Swiss Park and its proposed neighbors. Assuming
the entrance to the proposed development is from Alpenrose Court, it is likely that there will be
unauthorized residential overflow parking on Swiss Park’s grounds.

Aelpler Gruppe does not have definitive proposals as to how these issues might be addressed

H:AFILES\S235.01\becker2rev.001.wpd 2



John Becker
July 7, 2014

assuming the new development is allowed to proceed, but I can provide certain general ideas.
First, the proposed development should be required to have at least two entrances/exits with at
least one being other than from Alpenrose Court. It should be noted that the impact on Swiss
Park will not be significantly altered whether the entrance to the new development is from
Alpenrose Court or Cedar Boulevard. Second, the development should have binding CC&Rs
running with the land which will insulate Aelpler Gruppe from liabilities due to the traffic and
noise from Swiss Park.

The City’s attention to these points is greatly appreciated. I would be happy to discuss the matter
with you or any other appropriate representative of the City if clarification is needed.

Sincerely,

BERNARD, BALGLEY & BONACCORSI

ELISE M. BALGLEY

EMB/be
cc:  Vince Fletcher; Director Land Acquisition, DR Horton
Client

(43
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BIRHEGR COONTY BITTER 0/STRICT

MAECTORS 43883 SOUTH GRIMMER BOULEVARD « P.O. BOX 5110, FREMONT, CALIFORNIA 94537-5110 MANAGEMENT
{510) 668-4200 « FAX (510} 770-1793 « www.acwd.org
PAUL SETHY WALTER L. WADLOW
President General Manager
MARTIN L. KOLLER ROBERT SHAVER
Vice President Assistant General Manager-Engineering
JAMES G. GUNTHER SHELLEY BURGETT
JUDY €. HUANG Manager of Finance
JOHN H. WEED STEVE PETERSON
Manager of Cperations and Malntenance
September 17, 2014

Terrence Grindall, Assistant City Manager
City of Newark

Community Development Department
37101 Newark Boulevard

Newark, CA 94560

Dear Mr. Grindall;

Subject: Draft Initial Study and Mitigated Negative Declaration for the Prima Residential
Project

The Alameda County Water District (ACWD) wishes to thank you for the opportunity to

comment on the Draft Initial Study and Mitigated Negative Declaration for the Prima Residential
Project (Project).

ACWD staff has reviewed the Draft Initial Study and Mitigated Negative Declaration (ISMND)
and offers the following comments for your consideration:

l. Groundwater Well Protection/Destruction: ACWD has identified a water well located
within the project area. In order to protect the groundwater basin, each well located
within the property must be in compliance with ACWD Ordinance No. 2010-01. If the
well is to remain, a letter so indicating must be sent to ACWD and will require a permit
for inactive classification if the well will not be used for a period of twelve (12) months.

Any abandoned wells located within the project area must be properly destroyed prior to
construction activities.

2. Drilling Permit Requirement: As required by ACWD Ordinance No. 2010-01, drilling
permits are required prior to the start of any subsurface drilling activities for wells,
exploratory holes, and other excavations. Application for a permit may be obtained from
ACWD’s Engineering Department, at 43885 South Grimmer Boulevard, Fremont or
online at http://www.acwd.org. Before a permit is issued, a cash or check deposit is
required in a sufficient sum to cover the fee for issuance of the permit or charges for field
investigation and inspection. All permitted work requires scheduling for inspection;

therefore, all drilling activities must be coordinated with ACWD prior to the start of any
field work.
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3.

Utilities and Service Systems ~ Water Supply: The ACWD service area and the State of
California are currently experiencing a water supply shortage emergency. ACWD has
taken steps to encourage water use reductions throughout the service area. On March 13,
2014, ACWD declared a water shortage emergency and adopted ACWD Ordinance No.
2014-01, imposing broad water use restrictions, water use prohibitions, and other
measures, including restrictions on water use for purposes other than domestic use, public
health, and fire protection. These restrictions will remain in place through the end of the
water shortage emergency. In addition, ACWD may adopt additional water use
restrictions or implement other measures should they become necessary.

Utilities and Service Systems -~ Water System Improvements: The Draft IS'MND cites
“minor upgrades and improvements” to the locate water distribution system. ACWD has
identified that the likely water system configuration serving the Project would include an
offsite water main connection to the existing water distribution system in Mowry
Avenue. This may require portions of the water main to be installed on property not
under control of the Project and/or the State right-of-way adjacent to the project site.

Utilities and Service Systems — Existing Water System Facilitiecs: ACWD currently owns
and maintains water system facilities within the project area which must be protected in
place. Any proposed improvements must maintain adequate clearances from these
existing public water system facilities. ACWD will not approve plans showing
improvements in conflict with existing or proposed public water system facilities. For
example, ACWD maintains a pipeline within the eastern side of the project site generally
along the project frontage with Interstate 880 and Mowry Avenue. Any proposed trees in
the vicinity of this pipeline must maintain a minimum horizontal clearance of five feet
from the edge of this pipeline. The plans associated with the Project and the IS'MND
should be updated to reflect these clearances.

ACWD Contacts: The following ACWD contacts are provided so that the City can
coordinate with ACWD as needed during the CEQA process:

= FEric Cartwright, Special Assistant to the General Manager, at (510) 668-4206, or

by e-mail at eric.cartwright(@acwd.com, for coordination regarding water supply
issues.

s Steven Inn, Groundwater Resources Manager, at (510) 668-4441, or by e-mai! at
steven.inn@acwd.com, for coordination regarding ACWD’s groundwater
resources.

*  Michelle Myers, Well Ordinance Supervisor, at (510) 668-4454, or by e-mail at
michelle.myers@acwd.com for coordination regarding groundwater wells and
drilling permits.
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= Ed Stevenson, Development Services Manager, at (510) 668-4472; or by e-mail at

ed.stevenson@acwd.com, for coordination regarding public water systems and
water services.

Again, thank you for the opportunity to comment on the Draft Initial Study and Mitigated
Negative Declaration for the Prima Residential Project.

Sincerely,

Wi

Robert Shaver
Assistant General Manager - Engineering

la/mh

By E-mail

cc: Eric Cartwright, ACWD
Ed Stevenson, ACWD
Steven Inn, ACWD
Michelle Myers, ACWD



F-15 2or¥

té/f%’m) QJ//LL —_
fﬁ@ Aolert Zhe z/’/&@%%ﬂwdi 7// The /943

Goce outs O e Ylus. ) feel 253 el o
HFo mtariy v Xat bisa, &F 2 zfzcmmméf)? O pin
/g,g,;rz,afj /ﬁ%&:{f fgwﬁ 5LY srcrés it bl so (ol o @n i /
i k.?m/ ' ; xfgz Lebao /..?/trc% AP W&cm P F&mﬁd
}ﬁ«-{/ﬁ-&f . Y ks A DTl (f:f’fil"?g@ijj 2722 .g;«‘i The
Jepar o & jz}w% ¢ A s, s /@/M%/}%/ W7/¢/ n/;;g/ﬁ@%
A0 80 5 ot 0 (e ol 2 ONAS. :

: e 7
: s Qlwm&(; .¢,:§ '

s s L] Woreatly e be e

I | | ‘ Clacknsra ot 5798 Lot B g

X GL-E By
] LT ;
dencks /T ef

e’

(a%% M%&/ﬂ&fj.'
/205 Ak ascvvd Lo
A i Yoy (74 o —
Aed Blufpe CF 7080
HI0-52f-722/0



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING AN AMENDMENT TO THE LAND
USE ELEMENT OF THE GENERAL PLAN FROM CC
(COMMUNITY COMMERCIAL) TO MR (MEDIUM DENSITY
RESIDENTIAL)

WHEREAS, in response to the application filed by Prima Residential and Mowry
Capella, LLC for a 281 unit residential project consisting of detached homes, townhomes, and
condominiums at 5699 Mowry Avenue the City of Newark has prepared the proposed
amendment to the Newark General Plan (GP-14-15) to change the land use designation of a
portion of the subject property within the boundaries of Vesting Tentative Map 8208 from CC
(Community Commercial) to MR (Medium Density Residential); and

WHEREAS, the proposed amendment would implement the goals of the City of Newark
Housing Element of the Newark General Plan adopted December 12, 2013 by providing housing
opportunities for households with a wide range of incomes and balancing housing and job
growth in Newark; and

WHEREAS, the proposed amendment is consistent with existing goals, policies and
objectives contained in the Newark General Plan with respect to the promotion of balanced land
use; and

WHEREAS, an Initial Study and Mitigated Negative Declaration (E-14-14) have been
prepared for this project in accord with the California Environmental Quality Act and circulated
for a 20-day review period to all surrounding jurisdictions, public agencies, and interested
individuals; and

WHEREAS, the City Council has read, reviewed, and considered the Initial Study and
Mitigated Negative Declaration and conducted a public hearing on the proposed amendment to
the Newark General Plan for the subject property as shown on Exhibit A, and discussed,
evaluated, analyzed, reviewed, and considered the information presented in said hearing; and

WHEREAS, the City Council did review and use their independent judgment to consider
the Mitigated Negative Declaration; and

WHEREAS, based upon the finding the approval of the project will not have a significant
effect on the environment, the City Council adopted a Mitigated Negative Declaration; and

WHEREAS, pursuant to California Government Code Sections 6061 and Section 65353,
a public hearing was published in The Argus on September 26, 2014, and the City Council held a
public hearing on said application at 7:30 p.m. on October 9, 2014 at the City Administration
Building, 37101 Newark Boulevard, Newark, California.

(1009yjr2) |



NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
hereby approves General Plan Amendment, GP-14-15, with Exhibit A, based on a review of the
Initial Study and Mitigated Negative Declaration, staff report, staff presentation, and public
comments received, with the finding that the proposed amendment is consistent with all other
goals and policies of the Newark General Plan.

(1009yjr2) 2
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ORDINANCE NO.

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
NEWARK AMENDING TITLE 17 (ZONING), SECTION
17.44.010 OF THE NEWARK MUNICIPAL CODE TO
CHANGE THE ZONING FOR AN APPROXIMATLY 10-ACRE
PORTION OF VESTING TENTATIVE TRACT MAP 8208
FROM CC (COMMUNITY COMMERCIAL) TO R-2,500
(MEDIUM DENSITY RESIDENTIAL - 2,500)

The City Council of the City of Newark does ordain as follows:

Section 1: Pursuant to Section 17.80.070 of Title 17 (Zoning) of the City of Newark Municipal
Code, the City Council of the City of Newark does hereby find that the zoning change embodied
in this ordinance is necessary and desirable to achieve the purposes of Title 17 (Zoning) of the
Newark Municipal Code; is consistent with the policies, goals, and objectives of the General
Plan; and promotes the public health, safety, morals, comfort, convenience, and general welfare
of the residents of the City of Newark.

Section 2: Title 17 (Zoning) and Section 17.44.010 “Zoning Map” thereof, being the City of
Newark Zoning Regulations, are hereby amended by rezoning and redistricting the territory in the
City of Newark, County of Alameda, State of California, from CC (Community Commercial) to
R-2,500 (Medium Density Residential), hereinafter described as follows:

An approximate 10-acre portion of Vesting Tentative Tract Map 8208 in the City of
Newark, County of Alameda, State of California as shown on Exhibit A attached hereto
and incorporated herein by reference

Section 3: Effective Date. This ordinance shall take effect thirty (30) days from the date of
its passage. Before expiration of fifteen (15) days after its passage, this ordinance shall be
published in The Argus, a newspaper of general circulation published and printed in the County
of Alameda and circulated in the City of Newark.

(82080rdl)
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By motion, approve P-14-16, a planned unit development, and U-14-17, a
conditional use permit
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