(1) Adopt a resolution making certain findings and adopting the Supplemental Environmental Impact
Report (E-12-30) to the Environmental Impact Report (State Clearinghouse No. 2010042012) for the
Dumbarton Transit Oriented Development Specific Plan;



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK MAKING CERTAIN FINDINGS AND
ADOPTING A SUPPLEMENTAL ENVIRONMENTAL
IMPACT REPORT (E-12-30) TO THE ENVIRONMENTAL
IMPACT REPORT (STATE CLEARINGHOUSE NUMBER
2010042012) FOR THE DUMBARTON  TRANSIT
ORIENTED DEVELOPMENT SPECIFIC PLAN

WHEREAS, the City of Newark caused an Environmental Impact Report (State
Clearinghouse Number 2010042012) to be prepared to assess the potential environmental
impacts of the proposed Dumbarton Transit Oriented Development Specific Plan; and

WHEREAS, the Environmental Impact Report consists of a Draft Environmental Impact
Report document as well as the Final Environmental Impact Report document, which in turn
consists of all comments received by the City of Newark regarding the Draft Environmental
Impact Report during the mandatory public review period and responses to those comments; and

WHEREAS, the Planning Commission held a duly notice public hearing on August 23,
2011, and recommended that the City Council certify the Environmental Impact Report (State
Clearinghouse Number 2010043012) for the Dumbarton Transit Oriented Development Specific
Plan; and

WHEREAS, the City Council held a duly noticed public hearing on September 8, 2011,
and certified the Environmental Impact Report (State Clearinghouse Number 2010042012) for
the Dumbarton Transit Oriented Development Specific Plan after finding it complete and
adequate pursuant to the California Environmental Quality Act; and

WHEREAS, the Planning Commission held a duly notice public hearing on April 22,
2014, and recommended that the City Council approve a Supplemental Environmental Impact
Report (E-12-30) to the Dumbarton Transit Oriented Development Specific Plan Environmental
Impact Report (State Clearinghouse Number 2010042012) after finding it complete and adequate
pursuant to the California Environmental Quality Act, and;

WHEREAS, the proposed rezoning (RZ-12-31) and Vesting Tentative Map (TM-12-32)
concern the development of the property within the Dumbarton Transit Oriented Development
Specific Plan project area, and the proposed development is within the residential density limits
analyzed by the Environmental Impact Report (State Clearinghouse Number 2010042012) and
the Supplemental Environmental Impact Report (E-12-30) for the Dumbarton Transit Oriented
Development Specific Plan; and

WHEREAS, the Planning Commission held a duly noticed public hearing on April 22,
2014, took testimony from the public, and upon fully considering all documents in the record, the
Planning Commission determined that the Environmental Impact Report (State Clearinghouse
Number 2010042012) and the Supplemental Environmental Impact Report (E-12-30) for the
Dumbarton Transit Oriented Development Specific Plan specifically considered and fully
(8098res1)



analyzed all environmental impacts of the proposed amendment to TM-12-32, Vesting Tentative
Map 8098, pursuant to Public Resources Code section 21000 et seq.

a2

a.

(8098res1)

NOW, THEREFORE, the City Council finds and resolves as follows:

That the Environmental Impact Report and the Supplemental Environmental Impact
Report (E-12-30) for the Dumbarton Transit Oriented Development Specific Plan
analyzed the impacts of the proposed development pursuant to the Specific Plan; and

That, as concluded by the Environmental Impact Report and the Supplemental
Environmental Impact Report (E-12-30) for the Dumbarton Transit Oriented
Development Specific Plan, the proposed rezoning and Vesting Tentative Map will not
have a significant impact on the environment once the proposed mitigation measures in
the Environmental Impact Report and the Supplemental Environmental Impact Report
have been applied except for impacts related to traffic and hazards; and

That the Environmental Impact Report and the Supplemental Environmental Impact
Report for the Dumbarton Transit Orientated Development Specific Plan fully analyze
and cover all environmental impacts of the proposed rezoning and adoption of the
Vesting Tentative Map; and

NOW, THEREFORE, the City Council,

Adopts the findings of fact and a Statement of Overriding Considerations pursuant to
CEQA Guidelines Sections 15091 and 15126.6, as set forth in Exhibit A to this
Resolution and incorporated herein by reference;

Adopts the Mitigation Monitoring and Reporting Program, as set forth in Exhibit B to this
Resolution and incorporated herein by reference;

Based on the evidence and oral and written testimony presented at public hearings, and
based on all the information contained in the Community Development Department’s
files on the project, including, but not limited to, the SEIR, the Planning Commission’s
and City Council’s staff reports, certifies in accordance with CEQA Guidelines section
15090 that:

I The SEIR was prepared in compliance with CEQA and the CEQA Guidelines;

2. The City Council has reviewed and considered the information contained in the
SEIR prior to approving the project;

3. The SEIR adequately describes the project, its environmenta] impacts, reasonable
alternatives and appropriate mitigation measures;

4, The SEIR reflects the independent judgment and analysis of the City Council.



RESOLUTION NO. _
EXHIBIT A

TRUMARK DUMBARTON TRANSIT ORIENTED DEVELOPMENT RESIDENTIAL
PROJECT

SUPPLEMENTAL ENVIRONMENTAL IMPACT REPORT
(State Clearinghouse No. 2010042012

FINDINGS OF FACT AND
STATEMENT OF OVERRIDING CONSIDERATIONS

2014



1.0 INTRODUCTION

This statement of findings addresses the potentially significant environmental impacts associated
with the project located in Alameda County, California and is made pursuant to Section 15091 of
the California Environmental Quality Act (“CEQA”) Guidelines, which provide that:

(a) No public agency shall approve or carry out a project for which an EIR has been
certified which identifies one or more significant environmental effects of the
project unless the public agency makes one or more written findings for each of
those significant effects, accompanied by a brief explanation of the rationale for
each finding. The possible findings are:

(1)

(2)

(3)

Changes or alterations have been required in, or incorporated into, the
project which avoid or substantially lessen the significant environmental
effect as identified in the Final EIR.

Such changes or alterations are within the responsibility and jurisdiction of
another public agency and not the agency making the finding. Such
changes have been adopted by such other agency or can and should be
adopted by such other agency.

Specific economic, legal, social, technological, or other considerations,
including provision of employment opportunities for highly trained
workers, make infeasible the mitigation measures or project alternatives
identified in the Final EIR.

(b) The findings required by subsection (a) shall be supported by substantial evidence
in the record.

Section 15092 of the CEQA Guidelines further stipulates that:

(b) A public agency shall not decide to approve or carry out a project for which an
EIR was prepared unless either:

(1)

2)

The project as approved will not have a significant effect on the
environment, or

The agency has:

(A)  Eliminated or substantially lessened all significant effects on the

environment where feasible as shown in findings under Section
15091, and

(B)  Determined that any remaining significant effects on the
environment found to be unavoidable under Section 15091 are
acceptable due to overriding concerns as described in Section
1509,



According to Section 15093 of the CEQA Guidelines:

a) CEQA requires the decision-making agency to balance, as applicable, the
economic, legal, social, technological, or other benefits of a proposed project
against its unavoidable environmental risks when determining whether to approve
the project. If the specific economic, legal, social, technological, or other benefits
of a proposed project outweigh the unavoidable adverse environmental effects,
the adverse environmental effects may be considered “acceptable.”

b) When the lead agency approves a project which will result in the occurrence of
significant effects which are identified in the Final EIR but are not avoided or
substantially lessened, the agency shall state in writing the specific reasons to
support its action based on the Final EIR and/or other information in the record.
The statement of overriding considerations shall be supported by substantial
evidence in the record.

c) If an agency makes a statement of overriding considerations, the statement should
be included in the record of the project approval and should be mentioned in the
Notice of Determination. This statement does not substitute for, and shall be in
addition to, findings required pursuant to Section 15091.

As required by CEQA, the City of Newark (“City”), in adopting these findings, must also adopt
adequate mitigation for the project. Mitigation here includes measures provided in the
Dumbarton Transit Oriented Development (“TOD”) Specific Plan MMRP, which is incorporated
by reference and made a part of these findings, and the measures adopted by the Supplemental
Environmental Impact Report (“SEIR™) for the Trumark Dumbarton TOD Residential
Development. These measures together meet the requirements of Section 15097 of the CEQA
Guidelines by providing for the implementation and monitoring of measures intended to mitigate
potentially significant effects of the project.

1.1 PROJECT SUMMARY

The project would involve (1) preparation of Site A (APN 092-0140-008, owned by Trumark
Properties, as Enterprise Drive LLC) and Site B (APNs 092-0116-060, -058, and -059, owned by
Jones-Hamilton Co., as Newark Enterprise Joint Venture LLC) for residential developments, and
(2) the construction of 244 single-family homes and associated streets, sidewalks, open space,
and utilities on the sites (the “Project™).

The Project is located on two sites at 8375 and 8400 Enterprise Drive in the Dumbarton TOD
area. The parcel extends from Enterprise Drive north to the DRC and includes a portion of the
Hetch Hetchy pipeline right-of-way. The site is bounded by vacant land to the west and industrial
property immediately to the east, and single-family homes further east of the industrial property.



1.2 ENVIRONMENTAL REVIEW PROCESS

In accordance with the requirements of CEQA and the CEQA Guidelines, a Notice of
Preparation (NOP) of a Draft SEIR was filed with the State Clearinghouse (SCH) Office of
Planning and Research (OPR) on February 8, 2013. The NOP was distributed to public agencies
and interested parties for a 30-day public review period, which extended from February 11, 2013
to March 12, 2013.

The Draft SEIR was filed with the SCH OPR on December 24, 2013. The Draft SEIR was
circulated for a 45-day public review period, which ended on February 6, 2014. During this
public review period, the City received written comments on the Draft SEIR. Section 15088 of
the CEQA Guidelines requires that the lead agency responsible for the preparation of an EIR
evaluate comments on environmental issues received from parties who reviewed the Draft SEIR
and prepare a written response addressing each of the comments. A Final SEIR was prepared for
the Project, which assembles in one document all of the environmental information and analysis
prepared for the Project, including comments on the information and analysis contained in the
Draft SEIR and responses by the City to those comments.

Pursuant to Section 15132 of the CEQA Guidelines, the Final SEIR consists of the following:
(a) The Draft SEIR, including all of its appendices.

(b) A list of persons, organizations, and public agencies commenting on the Draft
SEIR.

(c) Copies of all letters received by the City during the Draft SEIR public review
period and responses to significant environmental points concerning the Draft
SEIR raised in the review and consultation process.

(d) Revisions to the Draft SEIR.
(e) Any other information added by the lead agency.
2.0 CEQA FINDING OF INDEPENDENT JUDGMENT

The City is the lead agency with respect to the Trumark Dumbarton TOD Residential Project
pursuant to the Section 15367 of the CEQA Guidelines. As noted above, Section 15091 of the
CEQA Guidelines requires that the lead agency prepare written findings for identified significant
impacts, accompanied by a brief explanation for the rationale for each finding. The Final SEIR
for the Project identified potentially significant effects that could result from Project
implementation. However, the City finds that the inclusion of certain mitigation measures as part
of the Project approval will reduce most, but not all, of those effects to less than significant
levels. Those impacts that are not reduced to less than significant levels are overridden due to
specific Project benefits identified in a Statement of Overriding Considerations provided below
in Section 7.0.

In accordance with CEQA and the CEQA Guidelines, the City adopts these findings as part of its
approval of the Project. Pursuant to Section 21082.1(c)(3) of the Public Resources Code, the City



also finds that the Final SEIR reflects the City’s independent judgment as the lead agency for the
Project.

3.0 ADMINISTRATIVE RECORD

The record, upon which all findings and determinations related to the approval of the Project are
based, includes the following:

e The SEIR and all documents referenced in or relied upon by the SEIR.

e All prior and present information (including written evidence and testimony) provided by
City staff to the Planning Commission and City Council relating to the SEIR, the
approvals, and the Project.

o All prior and present information (including written evidence and testimony) presented to
the Planning Commission and City Council by the Project sponsor and consultants.

e All final applications, letters, testimony, exhibits, and presentations presented by the
Project sponsor and consultants to the City in connection with the Project.

e All final information (including written evidence and testimony) presented at any City
public hearing or City workshop related to the Project and the SEIR.

e For documentary and information purposes, all City-adopted land use plans and
ordinances, including without limitation the general plan, specific plans and ordinances,
together with environmental review documents, findings, mitigation monitoring programs
and other documentation relevant to planned growth in the area.

¢ The Dumbarton TOD Specific Plan, the EIR for the Specific Plan, the Specific Plan
MMRP, and all other documents relevant to the Specific Plan.

e All other documents composing the record pursuant to Public Resources Code section
21167.6(e).

e The custodian of the documents and other materials that constitute the record of the
proceedings upon which the City’s decisions are based is Terrence Grindall, Community
Development Director, or his designee. Such documents and other materials are located
at the Newark Community Development Department, 37101 Newark Boulevard, Newark,
CA 94560.

4.0  FINDINGS OF FACT

The following sections make detailed findings with respect to the potential effects of the Project
and refer, where appropriate, to the mitigation measures set forth in the Final SEIR and the
Dumbarton TOD Specific Plan MMRP to avoid or substantially reduce potentially significant
adverse impacts of the Project. The SEIR and the administrative record concerning the Project
provide additional facts in support of the findings herein. The Findings of Fact and Statement of



Overriding Considerations for the Dumbarton TOD Specific Plan EIR, attached as Exhibit 1, are
hereby incorporated into these findings in their entirety and readopted by the City. To the extent
any finding in Exhibit 1 is inconsistent with a finding specific to the SEIR stated below, the
finding specific to the SEIR controls.

4.1 POTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

Pursuant to CEQA Guidelines Sections 15091(a)(1) and 15092(b), and to the extent reflected in
the SEIR, the City finds that changes or alterations have been required to, or incorporated into,
the components of the Project to mitigate or avoid potentially significant effects on the
environment. Based on the analysis contained in the SEIR, the following impacts have been
determined to fall within the category of impacts that can be reduced to less than significant
levels with implementation of the mitigation measures set forth below.

¢ Air Quality (potential impacts resulting from air pollutant emissions during short-term
construction activities and long-term Project operations)

¢ Biological Resources (potential impacts to salt marsh harvest mouse, western burrowing
owl, nesting raptors, passerine birds, special-status plant species, wetlands, and trees)

¢ Cultural Resources (potential impacts to historical, archaeological and paleontological
resources and human remains)

s Greenhouse Gas Emissions (potential impacts associated with greenhouse gas emissions)

« Hazards and Hazardous Materials (potential impacts associated with exposure to
hazardous materials, except for the potential impact of exposure to the accidental release
of hazardous materials)

« Noise (potential impacts resulting from short-term increases in noise and ground-borne
vibration during construction, exposure of future residential uses to noise from future
commuter train service, and long-term increases in traffic noise)

4.1.1 Air Quality
Summary of Potential Impacts

An evaluation of potential impacts from air pollutant emissions during construction activities and
long-term Project operations is found in Section 4.1 of the Draft SEIR.

The proposed Project is consistent with the Specific Plan land use designations for the site and
proposes residential development envisioned in the Dumbarton TOD Specific Plan. As such, it
would not conflict with applicable air quality plans or cause new impacts related to odors or
carbon monoxide, beyond those alrcady mitigated to less than significant levels by measures
adopted by the Specific Plan EIR.

Findings



The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which would mitigate or avoid
potential impacts from air pollutant emissions during construction activities and long-term
Project operations as identified in the SEIR. The. City further finds that the change or alteration
in the Project or the requirement to impose the mitigation as a condition of Project approval is
within the jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Consistent with Specific Plan EIR Mitigation Measure 4.2-2, a Community Health Risk
Assessment was completed for the Project, which shows that the Project would not expose future
sensitive receptors to substantial pollutant concentrations associated with operation of the
Dumbarton Rail Corridor (“DRC”). The Assessment also found that site remediation and
construction would not expose nearby receptors to substantial increases in cancer and non-cancer
health hazards.

Operational and construction-related criteria pollutant emissions would not exceed BAAQMD
screening levels and significance thresholds, respectively. Therefore, the Project would not result
in a cumulatively considerable increase in criteria pollutants for which the Bay Area is in non-
attainment.

With implementation of Specific Plan EIR Mitigation Measures 4.2-1a and 4.2-1b, the proposed
Project would not result in significant impacts related to fugitive dust emissions during
construction.

The proposed Project is consistent with the Specific Plan land use designations for the site and
would not conflict with applicable air quality plans or result in new impacts related to odors or
carbon monoxide.

In addition, an analysis of the truck emissions from the transport of contaminated soil to the
nearest Class 1 facility in Buttonwillow, CA was prepared. This analysis assumes 25,000 cubic
yards of soil would be transported to the Buttonwillow facility, which is located in the San
Joaquin Air Basin. As noted in the SEIR, the exact amount of soil requiring disposal at a Class |
facility is unknown until remediation on Site B is underway and testing of excavated soils
determines pollutant concentrations, however the 25,000 cubic yard assumption is believed to be
reasonably conservative and it is unlikely the amount of material to be transported would exceed
that amount. The analysis found that emissions from 2,500 truck trips to the San Joaquin Air
Basin (1,250 trips to the facility plus 1,250 return trips) would generate an estimated 0.10 tons
Reactive Organic Gasses (ROG) and 5.49 tons of nitrous oxide (NOx). Compared to the San
Joaquin Valley Air Pollution Control District (SJVAPCD) significance thresholds of 10
tons/year for both ROG and NOX, respectively, emissions from potential contaminated soil
hauling within the STVAPCD would be less than significant.

4.1.2 Biological Resources

Summary of Potential Impacts



An evaluation of potential impacts to salt marsh harvest mouse, western burrowing owl, nesting
raptors, passerine birds, special-status plant species, wetlands, and trees is found in Section 4.2
of the Draft SEIR.

The Dumbarton TOD Specific Plan EIR assessed existing biological resources within the
Specific Plan area, analyzed potential impacts to biological resources resulting from
implementation of the Specific Plan, and identified measures to avoid impacts or reduce impacts
to less than significant levels. The Specific Plan EIR's analysis of biological impacts was based
in part on a 2010 Jurisdictional Delineation (wetlands and waterways delineation) and a 2011
Special-Status Species Assessment that were prepared for development of the Torian property
prior to City adoption of the Dumbarton TOD Specific Plan, and a program-level Biological
Resources Analysis prepared specifically for the Specific Plan.

The Dumbarton TOD Specific Plan EIR concluded that implementation of the Specific Plan
could result in significant impacts to nesting raptors, special-status animal species including the
Salt Marsh harvest mouse, the Western burrowing owl, the Tricolored blackbird, Saltmarsh
common yellowthroat, and other nesting passerine birds. Significant impacts to special-status
plants and to seasonal wetlands were also identified. The Dumbarton TOD Specific Plan EIR
included mitigation measures consisting primarily of pre-construction surveys to reduce potential
impacts to biological resources to a less than significant levels through avoidance of special
status species.

Because the mitigation measures identified in the Dumbarton TOD Specific Plan EIR apply to
the Project, Project-level surveys for special status plant and animal species and for regulated
habitats were completed for Sites A and B. Based on site-specific surveys for biological
resources prepared for the proposed Project, Project impacts to biological resources would be the
same or less than those identified in the Dumbarton TOD Specific Plan EIR.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts to special-status species, nesting birds and raptors, wetlands and waters of the
U.S./State, and protected trees as identified in the Final SEIR. The City further finds that the
change or alteration in the Project or the requirement to impose the mitigation as a condition of
Project approval is within the jurisdiction of the City to require, and that this mitigation is
appropriate and feasible.

Facts in Support of Findings

Field surveys for potential Salt Marsh Harvest Mouse (“SMHM”) habitat determined that neither
Site A nor Site B contain suitable SMHM habitat. The proposed Project therefore would not
impact any SMHM or habitat potentially suitable for SMHM.

The breeding season survey for Western burrowing owls found that no owls were present on site
nor nesting on site, although owls could occupy the site in the future prior to Project
implementation and therefore the Project will implement pre-construction survey mitigation



identified in the Specific Plan EIR. The proposed Project would not impact burrowing owl
nesting habitat, therefore no mitigation for burrowing owl habitat is required.

The Project would impact 0.24 acres of seasonal fresh water wetland habitat. Because avoidance
of wetland habitat is infeasible, the Project will provide mitigation for this impact by purchasing
mitigation credits from an approved mitigation bank or an approved in-lieu fee mitigation entity
at a minimum 1:1 ratio, as approved by the USACE and the RWQCB.

The Project would impact Congdon's tarplant, a California Native Plant Society 1B.1-listed plant
that is located on the southeast portion of Site B. Because site remediation must meel regulatory
standards intended to protect the health of future residents, it would not be feasible 1o leave
contaminants in place in areas where Congdon’s tarplant occurs, therefore avoidance of the plant
and its habitat on the site would be infeasible. The Project would implement Dumbarton TOD
Specific Plan EIR Mitigation Measure 4.3-5 for mitigation of impacts to special status plants,

4.1.3 Cultural Resources
Summary of Potential Impacts

An evaluation of potential impacts on historical, archaeological, and paleontological resources
and human remains is found in Section 4.3 (Cultural Resources) of the Draft SEIR.

The Dumbarton TOD Specific Plan EIR identified both pre-construction and construction-period
measures to avoid significant impacts to cultural resources. The Project would implement
construction-period mitigation measures to avoid impacts (o buried cultural resources if present,
as specified in the Dumbarton TOD Specific Plan EIR. The Project has completed a
preconstruction evaluation of potential Project impacts to potential historic resources, and has
therefore satisfied the mitigation requirement for avoidance of historic resources specified in the
Dumbarton TOD Specific Plan EIR.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid the
potential impacts on historical, archaeological and paleontological resources and human remains
as identified in the Final SEIR. The City further finds that the change or alteration in the Project
or the requirement to impose the mitigation as a condition of Project approval is within the
jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Based on the impact evaluation prepared for the proposed Project, the Project would not result in
a significant impact to the Southern Pacific Railroad Dumbarton Cutoff Linear Historic District
(Dumbarton Cutoff) which is the only known historic resource in the Specific Plan area.

With implementation of Dumbarton TOD Specific Plan EIR Mitigation Measure 4.4-1 the
proposed Project would not result in any new or more significant impacts to buried cultural



artifacts, including historic resources and human remains, than those previously-disclosed in the
Specific Plan EIR.

4.1.4 Greenhouse Gas Emissions
Summary of Potential Impacts

An evaluation of potential impacts related to GHG emissions is found in Section 4.4
(Greenhouse Gas Emissions) of the Draft SEIR.

As outlined in Section 15183.5 of the CEQA Guidelines (Tiering and Streamlining the Analysis
of Greenhouse Gas Emissions), public agencies may analyze and identify mitigation for GHG
emissions in a program-level plan such as a General Plan, Specific Plan, or a GHG reduction
plan that has been adopted in a public process following environmental review. Project-specific
GHG emissions analysis can tier from the EIR completed for such plans, and the Project may be
determined to have a less than significant GHG impact if it is consistent with and implements the
measures of the program-level plan. The City of Newark adopted a Climate Action Plan Initial
Framework on January 28, 2010 to document the City’s baseline GHG emissions and to set
emissions reduction goals.

Certified in September 2011, the Specific Plan EIR identifies measures that future development
in the Specific Plan area would implement to reduce GHG emissions. The Specific Plan is
consistent with applicable climate change plans and policies and meets the criteria laid out in
CEQA Guidelines Section 15183.5 for programmatic GHG reduction plans. It includes measures
that, if implemented by the proposed Project, would contribute to the achievement of the
specified emissions reductions. Individual development Projects in the Specific Plan area that
incorporate the Project features outlined in the Specific Plan EIR can be determined to have a
less than significant cumulative GHG impact under CEQA. The Project here would incorporate
the required features.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts related to GHG emissions as identified in the Final SEIR. The City further
finds that the change or alteration in the Project or the requirement to impose the mitigation as a
condition of Project approval is within the jurisdiction of the City to require, and that this
mitigation is appropriate and feasible.

Facts in Support of Findings

The Project is located in an urban setting close to construction supplies and would implement the
BAAQMD-recommended BMPs where feasible to reduce construction GHG emissions. The
proposed Project would not be vulnerable to the hazards and environmental impacts caused by
climate change.

The proposed Project would implement the applicable mitigation measures identified in the
Specific Plan EIR to reduce GHG emissions below the BAAQMD threshold of significance. In



doing so, the Project would be consistent with applicable plans, policies, and regulations (o
reduce GHG emissions. Further, an April, 2014 Environ Report provides evidence that the
Project will not result in significant greenhouse gas impacts. Using the assumed Trumark
Project’s service population of 796 residents yields an operational GHG emissions efficiency of
42 MT CO2e/year per service population, which is below the BAAQMD CEQA significance
threshold of 4.6 MT COZ2efyear per service population. There are no thresholds of significance
for GHG emissions from construction equipment but the Project construction emissions of 898
MT CO2e over two years are below the one-year bright line threshold of si gnificance for GHG
emissions of 1,100 MT CO2e/year.

4.1.5 Hazards and Hazardous Materials
Summary of Potential Impacts

An evaluation of potential impacts associated with hazardous materials sites and accidental
release of hazardous materials is found in Section 4.5 (Hazards and Hazardous Materials) of the
Draft SEIR.

The Specific Plan EIR identified eight different “Hazardous Materials Sites” within the specific
plan area that had hazardous material impacts or hazardous natural features (e.g. naturally
occurring asbestos). Most of these properties were impacted by previous businesses operating on
the site that stored and processed chemicals. For the purposes of this SEIR, hazards and
hazardous materials impacts affecting Site A and Site B only were evaluated.

The Dumbarton TOD Specific Plan EIR identified the Project sites as being impacted by
hazardous materials. As such, Dumbarton TOD Specific Plan EIR Mitigation Measures 4.7-1a
through 4.7-1c would be implemented by the Project to address the potential hazardous material
impacts on the sites.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts associated with hazardous materials sites and accidental release of hazardous
materials as identified in the Final SEIR. The City further finds that the change or alteration in
the Project or the requirement lo impose the mitigation as a condition of Project approval is
within the jurisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Site A is impacted by VOCs in soil and groundwater that originate from the adjacent Baron-
Blakeslee/Honeywell site. VOC concentrations found in an HHRA performed in 2013 exceeded
health risk levels acceptable to the RWQCB for on-grade (slab on grade) residential units.

Implementation of SEIR Mitigation Measure HAZ-1 would require “Prior to the issuance of
grading permits or building permits for development of Site A, a remediation plan and a risk
management plan, with monitoring and reporting requirements, must be prepared and submitted
for review by the RWQCB. The RWQCB will review the plans to confirm that implementation



of the plans should achieve risk management standards applied by the RWQCB for residential
use. RWQCB will also review any amendment of such plans to confirm that implementation of
the plans should achieve risk management standards applied by the RWQCB for residential use.

In addition, a Construction Risk Management Plan (CRMP) with protocols for the handling,
evaluation and appropriate disposal of excavated soil and pumped water in accordance with
regulatory agency requirements, and protocols governing worker health and safety, will be either
integrated into other plans or will be developed as a stand-alone document, and will address on-
site and off-site development and maintenance of utilities. The CRMP shall be provided to
RWQCB, City and ACWD for review and comment. The City shall provide the CRMP to all
contractors performing subsurface work in the areas covered by the CRMP.

Also, remediation plan and risk management plan construction phase components (as opposed to
ongoing monitoring and reporting requirements) shall be implemented prior to occupancy. Prior
to issuance of occupancy permits, a risk management plan consistent with DTSC's Vapor
Intrusion Mitigation Advisory shall be approved by the RWQCB or other oversight agency. Such
plans shall address the potential migration of vapors laterally along utility conduits and into
residences through physical controls. The extent of such physical controls shall be determined in
response to soil vapor data generated prior to construction and designed to control migration of
vapors to avoid significant risk to human health or structures. Such physical controls could
include the installation of low-permeability backfill “plugs,” or through an equally effective
technique, adjacent to residences and along subsurface utilities beneath Sites A. Certificates of
Occupancy for the residences will not be issued until the developer submits to the RWQCB
documentation on the installation and performance testing of vapor intrusion mitigation
measures and the light industrial uses on the Gallade Parcel have ceased.”

Site B is impacted by soil contamination and groundwater contamination associated with past
uses of the area. A remediation plan, as approved by the RWQCB, shall be prepared and
implemented to reduce soil contaminants on Site B to acceptable risk levels for residential use.

Implementation of SEIR Mitigation Measure HAZ-2 would require “prior to the issuance of
building permits for development of Site B, all preconstruction elements of the Remedial Action
Plan conditionally approved by the RWQCB on July 30, 2013, as it may be amended, and any
addenda, must be met, including required pre-construction contingent submittals listed in the
RWQCB conditional approval.”

Implementation of SEIR Mitigation Measure HAZ-3 would require “prior to the issuance of
building permits for development of Site B, all preconstruction elements of the Remedial Action
Plan conditionally approved by the RWQCB on July 30, 2013, as it may be amended, and any
addenda, must be met, including required pre-construction contingent submittals listed in the
RWQCB conditional approval. Prior to issuance of occupancy permits, a risk management plan
consistent with DTSC’s Vapor Intrusion Mitigation Advisory shall be approved by the RWQCB
or other oversight agency. Such plan shall address the potential migration of vapors laterally
along utility conduits and into residences through physical controls. The extent of such physical
controls shall be determined in response to soil vapor data generated prior to construction and
designed to control migration of vapors to avoid significant risk to human health or structures.
Such physical controls could include the installation of low-permeability backfill “plugs,” or



through an equally effective technique, adjacent to residences and along subsurface utilities
beneath Sites B.

In addition, a Construction Risk Management Plan (CRMP) with protocols for the handling,
evaluation and appropriate disposal of excavated soil and pumped water in accordance with
regulatory agency requirements, and protocols governing worker health and safety, will be either
integrated into other plans or will be developed as a stand-alone document, and will address on-
site and off-site development and maintenance of utilities. The CRMP shall be provided to
RWQCB, City and ACWD for review and comment. The City shall provide the CRMP to all
contractors performing subsurface work in the areas covered by the CRMP.”

Remediation of soil and groundwater contamination on Site B could expose workers and the
general public to contaminants in soil and groundwater. Implementation of SEIR Mitigation
Measure HAZ-4 would require “a Health and Safety Plan prepared in accordance with all
Federal OSHA and California Division of Occupational Safety and Health that addresses the
safety of workers and the general public during remediation of the site shall be implemented by
the Project.”

Soil imported to the site for backfill could contain contaminants. Implementation of SEIR
Mitigation Measure HAZ-5 would require “imported soils shall be sampled for toxic or
hazardous materials exceeding applicable Environmental Screening Levels for residential use of
the site, and only clean soil shall be used that is consistent with RWQCB cleanup goals for the
site.”

4.1.6 Noise
Summary of Potential Impacts

A discussion of the principles of noise and vibration along with an overview of the regulations
governing noise and vibration can be found in Dumbarton TOD Specific Plan EIR. Further, an
evaluation of the potential impacts resulting from short-term increases in noise any ground-born
vibration during construction, exposure of future residential uses to noise from future commuter
train service, and long-term increases in traffic noise is found in Section 4.6 of the Draft SEIR.

The Dumbarton TOD Specific Plan EIR evaluated the existing noise and vibration environment
within the Specific Plan area, and analyzed the potential short- and long-term noise and vibration
impacts resulting from build-out of the Specific Plan. Noise measurements were taken at four
Jocations within and adjacent to the Specific Plan area, and measures were included to reduce
potentially significant noise impacts to a less than significant level.

The Noise Element of the City of Newark General Plan identifies noise and land use
compatibility standards for various land uses. These standards are intended to ensure compatible
land uses throughout the community with regards to environmental noise. Residential land uses
are considered “normally acceptable” in an exterior noise environment of 60 dBA or less.
Interior noise levels attributable to exterior noise sources shall be maintained at or below 45
dBA. The proposed residential use of Site A and Site B would not cause vibration impacts to
buildings or nearby sensitive receptors.



Noise sources affecting the Project sites include vehicular traffic on Enterprise Drive and Willow
Street and mechanical equipment from nearby industrial uses. The railroad adjacent to the
northern boundary of Site A, though not currently in operation, is planned for operation as part of
the DRC project. The Dumbarton TOD Specific Plan EIR found that implementation of the
Specific Plan would not cause on-site ambient noise levels to increase substantially. However,
ambient noise impacts from surrounding uses to future residential development under the
Specific Plan were found to be potentially significant but capable of mitigation to less than
significant levels with implementation of Specific Plan EIR MM 4. 10-3.

The speed limit on Willow Street would be reduced from 40 miles per hour to 25 miles per hour
prior to or concurrent with operation of the proposed Project. The traffic generated by the
proposed Project would be consistent with the trip generation estimates made in the Specific Plan
EIR, therefore implementation of the Mitigation Measure 4.10-4 would reduce traffic noise
impacts to a less than significant level.

The Dumbarton TOD Specific Plan EIR does not discuss potential vibration levels from railroad
trains. and information regarding future vibration levels resulting from the DRC project were not
available at the time of this study. The Noise and Vibration Assessment prepared for the Project
estimates vibration levels based on recent experience and vibration assessments prepared for a
Caltrain station in Morgan Hill, California. Data gathered along the Union Pacific Railroad in
Morgan Hill indicated that vibration levels are typically 70 VdB or less at a distance of 100 feet
from the center of the near track, Vibration levels within 50 feet of the near track may exceed 75
VdB, and vibration levels within 25 feet of the near track may exceed 80 VdB. Vibration levels
from the DRC project, assuming operational characteristics similar to those of Caltrain in
Morgan Hill, are anticipated to be less than 80 VdB at a distance of 60 feet from the nearest
railroad track. Vibration levels are not anticipated to exceed the FTA guidelines at the nearest
proposed residential units to the railroad. Therefore, the Project would not expose sensitive
receptors to significant levels of vibration.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or
alterations have been required in or incorporated into the Project, which mitigate or avoid
potential impacts resulting from short-term increases in noise and ground-borne vibration during
construction, exposure of future residential uses to noise from future commuter train service, and
long-term increases in traffic noise as identified in the Final SEIR. The City further finds that the
change or alteration in the Project or the requirement to impose the mitigation as a condition of
Project approval is within the jurisdiction of the City to require, and that this mitigation is
appropriate and feasible.

Facts in Support of Findings

The proposed Project would develop residences adjacent to the DRC, where sensitive receplors
would be exposed to interior noise levels in excess of the City of Newark standards. Site-specific
acoustical analyses, resulting in a specific determination of what treatments are necessary on a
unit-by-unit basis, would reduce these impacts to a less than significant level. Vibration



generated by the DRC would not result in a significant impact to buildings or to sensitive
receptors.

The proposed Project would place sensitive receptors in an environment in which ambient noise
levels exceed the City of Newark standards. Sound walls and Good Neighbor fences would be
included as part of the Project and would attenuate exterior noise to less than significant levels.

Implementation of the Specific Plan EIR mitigation measure 4.10-4, to reduce the speed limit of
Willow Street, would occur prior to or concurrent with Project development and would reduce
traffic noise impacts to a less than significant level.

Implementation of Dumbarton TOD Specific Plan EIR mitigation measures 4.10-1a and 4.10-1b
would reduce construction-related noise and vibration impacts to nearby sensitive receptors to a
less than significant level.

42 ENVIRONMENTAL EFFECTS THAT ARE CONSIDERED SIGNIFICANT AND
UNAVOIDABLE IMPACTS

This section identifies the significant and unavoidable impacts that require a Statement of
Overriding Considerations to be issued by the City, pursuant to Section 15093 of the CEQA
Guidelines, if the Project is approved. Based on the analysis contained in the SEIR, the following
impacts would be significant and unavoidable:

o Accidental release of hazardous materials: a survey of hazardous material users in the
vicinity of the Project and modeling of accidental releases of hazardous materials found
that future residents of the Project would be affected by airborne hazardous materials in
the event of an accidental release from industrial facilities located approximately one
mile from the Project sites. There are no feasible mitigation measures to protect the site
or inhabitants of the site from exposure to airborne hazardous materials in the event of an
accidental release.

4.2.1 Accidental Release of Hazardous Materials
Summary of Significant and Unavoidable Impacts

An evaluation of the potential for an accidental release of hazardous materials is analyzed in
Section 4.5.2.3 of the SEIR.

Findings

The City finds that, pursuant to Section 15091(a)(3) of the CEQA Guidelines, specific economic,
legal, social, technological, or other considerations make infeasible the use of mitigation
measures to reduce the risk of accidental release of hazardous materials to less than significant
levels.

Facts in Support of Findings



The Dumbarton TOD Specific Plan EIR did not identify a potential impact from nearby facilities
that store and use hazardous materials to adversely affect the health of future residents of the
Project sites in the event of an accidental release of hazardous materials. A survey of hazardous
material users in the vicinity of the Project and modeling of accidental releases of hazardous
materials found that future residents of the Project would be affected by airborne hazardous
materials in the event of an accidental release from industrial facilities located approximately one
mile from the Project sites. It is not reasonably foreseeable that the Gallade facility would
continue to be in operations when the project would be occupied due to the Specific Plan's park
designation for the Gallade parcel, because construction of homes on the Jones Hamilton site
would not be occupied until after remediation efforts are completed on that property, because the
Enterprise facility will not be issued certificates of occupancy until the Gallade facility has been
acquired by the City or a project applicant and that condition cannot be waived by the proposed
Park Agreement, and because of the current status of negotiations with Gallade regarding
relocating its operations. The analysis would be misleading and/or of little informational value if
it assumed the continuation of operations of the Gallade facility after implementation of the
Project and/or the TOD Specific Plan. It is reasonable to assume, given the current rate of
development within the Specific Plan Area, that Gallade will elect to relocate or the City will
acquire the Gallade parcel so that the parcel may be developed as a public park as analyzed in the
Specific Plan EIR. There are no feasible mitigation measures to protect the site or inhabitants of
the site from exposure to airborne hazardous materials in the event of an accidental release, and
therefore, future residents would be exposed to a significant and unavoidable risk of exposure to
airborne hazardous materials.

Overriding Considerations

The environmental, economic, legal, social, technological, and other benefits of the Project
outweigh and override these potentially significant adverse impacts as more fully described in
the Statement of Overriding Considerations, set forth in Section 7.0 below.

50 FINDINGS REGARDING CONSIDERATIONS THAT MAKE ALTERNATIVES
ANALYZED IN SEIR INFEASIBLE

Based on the entire record, the City finds that the SEIR identified and considered a reasonable
range of feasible alternatives to the proposed Project which are capable, to varying degrees, of
reducing identified impacts. The SEIR evaluated three alternatives in accordance with the CEQA
Guidelines, including;:

e Alternative 1: No Project/No Development

e Alternative 2: No Project — Existing Plan

¢ Alternative 3: Location Alternative

s Alternative 4: Reduced Development

e Alternative 5: Project Design



51 NO PROJECT/NO BUILD

Sites A and B have a General Plan designation of Medium Density (DTOD Specific Plan) 14-25
du/acre. Under the No Project Alternative, the sites would remain vacant and would not be
developed to effectuate residential development under the Dumbarton TOD Specific Plan.
Remediation of soil contaminants to regulatory standards for residential use of Site B would not
be implemented. Remediation of VOCs in groundwater beneath Site A would likely still occur as
part of the on-going cleanup of VOC-impaired groundwater associated with the Honeywell

property.

Under the No Project Alternative, the Project sites would presumably remain vacant as other
nearby properties were developed under the Dumbarton TOD Specific Plan, unless or until the
Plan was amended to specify other uses of the sites. Alternative use of the sites for purposes
other than residential would also require an amendment to the Newark General Plan and
rezoning.

5.1.1 Environmental Effects

Under the No Project Alternative, disturbance of seasonal wetlands and Condon's tarplant would
be avoided since existing habitat would be not disturbed by site remediation and residential
development. This alternative would avoid the significant unavoidable impact to future residents
of the site resulting from an accidental release of hazardous substances from hazardous material
users in the vicinity of the Project. Remediation of soil contaminants to regulatory standards for
residential use of Site B also would not be implemented.

5.1.2 Relation to Project Objectives

While the No Project Alternative would avoid the identified environmental impacts of the
Project, it would not support the objectives of the Dumbarton TOD Specific Plan and could be
detrimental to successful implementation of the Dumbarton TOD Specific Plan. The No Project
Alternative would not support the City’s goals for developing a sustainable community within
the Specific Plan area, nor would it accomplish the highest and best use of the sites by leaving
them vacant. This alternative would not meet any of the Project proponent’s ohjectives of
developing residential uses as identified in the Dumbarton TOD Specific Plan and it would not
remediate soil contamination on Site B.

5.1.3 Feasibility

While the No Project Alternative would be feasible in the sense that no further action, including
expensive remediation, would be taken to develop the Project sites, this alternative would not
achieve any of the Project objectives and would hinder implementation of the adopted
Dumbarton TOD Specific Plan.

52 NOPROJECT - EXISTING PLAN ALTERNATIVE

The No Project — Existing Plan Alternative assumes the Project is not approved or is not
implemented, but that another future project is built consistent with existing plans and policies.
In this case, what can be reasonably expected to occur in the foreseeable future, based on current



plans and consistent with available infrastructure and community services is another residential
project, at a density consistent with the Specific Plan designation for the site, Medium Density
Residential (DTOD Specific Plan) 14-25 du/acre. As the current Project is proposed at the lower
end of the allowed density range, it is foreseeable that a future alternative project on the site
consistent with the Specific Plan could have a similar number (244) or perhaps more single
family units, or, if developed with townhomes (or other attached unit product type) at the upper
end of the specified density range, could approach 400 or so units.

5.2.1 Environmental Effects

Regardless of the residential unit type ultimately developed under this alternative, remediation of
soil contaminants on Site B and remediation of VOCs on Site A would also have to occur prior
to residential development. Extensive grading and excavation necessary to prepare Site B for
residential use would still affect seasonal wetlands and Congdon’s tarplant on the site to the
same extent as the proposed Project. A townhome residential project could potentially avoid
some seasonal wetland impacts on Site A by employing a more compact site design, and
establishing appropriate buffer areas around the wetlands to maintain the hydrologic conditions
to sustain the wetlands. The potential to avoid seasonal wetlands on Site A is discussed in more
detail below in the Reduced Development Alternative and the Design Alternative.

5.2.2 Relation to Project Objectives

The No Project — Existing Plan Alternative would not avoid the significant unavoidable impact
from the potential exposure of future residents on Site A and Site B to airborne hazardous
substances. The No Project — Existing Plan Alternative would not avoid the significant impacts
of the proposed Project on Site B, however, residential development on Site A in a more compact
form could potentially reduce or avoid impacts to wetlands on Site A.

5.2.3 Feasibility

While the No Project — Existing Plan Alternative may be feasible, this alternative would not
avoid the significant unavoidable impact from the potential exposure of future residents on Site
A and Site B to airborne hazardous substances. Under this alternative, residential development
on Site A in a more compact form could potentially reduce or avoid impacts to wetlands on Site
A.

53 LOCATION ALTERNATIVE

Under the Location Alternative, the Project would be developed on either the Cargill or FMC
properties. As noted in the Dumbarton TOD Specific Plan EIR, these sites are known to be
impaired by hazardous materials, generally in the form of soil and/or groundwater
contamination.

5.3.1 Environmental Effects

It is likely that the remediation actions needed to prepare these sites for residential development
would involve similar remediation as the Project proposes for Site B. As noted in the Specific
Plan EIR, portions of the FMC and Cargill site support wetland plant communities, and have the



potential to also contain Condon’s tarplant and other biotic resources. These sites may also
support special status species such as Western Burrowing Owl, or Salt Marsh Harvest Mouse.
Given the extensive site work typically associated with remediation and site development, it Is
unlikely that implementation of the Project on one of these alternative sites would avoid potential
impacts to biotic resources present on these sites, although impacts on Site A and Site B would
be avoided.

The Location Alternative could reduce the potential exposure of future residents to airborne
hazardous substances in the event of an accidental release from either of two facilities located in
the vicinity of the Project. As described in SEIR Section 4.4, Hazards and Hazardous Materials,
under the alternative accidental release scenario (the accidental release of a portion of a
hazardous substance as compared to a total release), the area of exposure to toxic levels of
Nitrogen Dioxide would not extend to the FMC or Cargill properties.

Thus, the Location Alternative would avoid the significant unavoidable impact under an
alternative hazardous substance release scenario. Under a worst-case release scenario, the
Location Alternative sites would be subject to a significant unavoidable impact from the
potential exposure of future residents to airborne hazardous substances.

5.3.2 Relation to Project Objectives

While development of the Project on either the Cargill or FMC properties would result in a
reduced risk from the accidental release of hazardous substances, all other impacts would be
similar to those of the proposed Project.

53.3 Feasibility

Because none of the potential alternative locations are controlled by the Project proponent,
implementation of the Project on an alternative location would not be feasible unless and until
controlled by the applicant. Further, the City, by adopting the Dumbarton TOD Specific Plan
made the policy decision that Site A and Site B should be developed with residential uses.
Leaving these sites vacant would and developing alternative sites would be inconsistent with the
Specific Plan vision and therefore infeasible for policy reasons.

5.4 REDUCED DEVELOPMENT ALTERNATIVE

The Reduced Development Alternative would have the purpose of developing fewer units to
avoid disturbing areas of the site with wetlands and Congdon’s tarplant. This would entail a
reduction of residential units on Site A to avoid seasonal wetlands by locating residences and
streets away from mapped wetland areas. However, on Site B, remediation of soil contaminants
to prepare it for residential uses would continue to necessitate disturbance of the entire site,
thereby impacting wetlands and Congdon's tarplant on that area of the Project.

5.4.1 Environmental Effects

The Reduced Development Alternative would establish appropriate buffer areas around the Site
A wetlands to maintain the hydrologic conditions needed to sustain the wetlands. This is
estimated to require approximately 0.5 acres of the 2.2 acre Site A. Additionally, the internal



roadway would need to wind through the site in an inefficient, circuitous manner to avoid the
wetlands and buffer areas. These restrictions in combination are estimated to reduce the number
of units that could be developed on Site A by roughly half (12-15 units).

5.4.2 Relation to Project Objectives

Given the proposed Project at 244 total units narrowly achieves the minimum Specific Plan
residential density of 14 units per acre, this reduced development alternative with roughly 12-15
fewer units would not meet the minimum density specified in the Specific Plan for the two sites.
As noted above, one of the objectives of the Dumbarton TOD Specific Plan is to provide a
sufficient number of residential units within walking distance of the planned transit station to
generate the ridership necessary to support the planned station and public transit service. The
Reduced Development Alternative would provide fewer residential units on site A than planned
and therefore would fail to meet this objective.

5.4.3 Feasibility

The Reduced Development Alternative is not considered feasible because it would not be
consistent with the General Plan designation for the site and would not achieve the objectives of
the Specific Plan.

55 PROJECT DESIGN ALTERNATIVE

This alternative would avoid development in areas of Site A containing seasonal wetlands. This
alternative assumes the same number of units (244 total on both sites) as proposed by the Project.
It also assumes that streets and sidewalks would be provided for access, and that public open
space areas would be included for Site B.

This alternative could redistribute the lost Site A units (estimated at roughly 12-15 units) to Site
B. The site plan for Site B could not readily accommodate another 12-15 single-family detached
units, and so this alternative would involve modifying some of the Site B units to a more
compact, efficient form, likely either townhomes or stacked units. This alternative could impair
the Project’s ability to meet the design standards and objectives established in the Specific Plan,
such as those addressing neighborhood scale and architectural compatibility.

Relocating these units would allow the Project as a whole (Site A and Site B) to maintain the 244
unit count to achieve the minimum residential density for the Medium Density Residential land
use designation across both sites, but would not achieve the minimum density of 14 units per
acre specified for Site A. Thus, Site A would not conform to its General Plan Jand use
designation under this alternative.

5.5.1 Environmental Effects

Preparation of Site B for residential use would still require extensive grading for soil removal as
would be required under the proposed Project. Because the areas of seasonal wetlands and
Congdon’s tarplant are dispersed across Site B, it would not be feasible to avoid them during Site
B remediation, nor would it be feasible to leave “pockets” of contaminated soil on Site B in areas
where wetlands and tarplant occur. Alternative siting of streets and roads would not feasibly



avoid wetland and tarplant impacts since the remediation of Site B required preceding any
residential development would disturb areas in which these sensitive biological resources are
present.

A Project Design Alternative to avoid seasonal wetlands impacts on Site A would involve
reconfiguring the public street providing access from Enterprise Drive to avoid direct impacts to
wetlands, and providing an adequate buffer around wetlands (estimated at requiring roughly 0.5
acres to be left alone) to maintain the hydrologic conditions needed to sustain Site A wetlands.
Under this scenario, the main public street would meander from the east to west side of the site
to avoid direct wetlands impacts, which would likely require that secondary streets be
curvilinear. Parcels would be arranged around the modified street plan and in a way to avoid
wetlands and provide appropriate buffer areas.

5.5.2 Relation to Project Objectives

The Project Design Alternative would not avoid the significant unavoidable impact from the
potential exposure of future residents on Sites A and B to airborne hazardous substances.
Avoidance of impacts to seasonal wetlands and Congdon’s tarplant on Site B under the Project
Design Alternative would not be feasible since remediation of soil impacts during preparation of
the Site for residential development would still result in direct impacts to them. The Project
Design Alternative would avoid seasonal wetlands impacts on Site A, but would require that
some number of units be instead constructed on Site B, and as attached units, to maintain the
Project’s overall residential density specified in the General Plan. While the Project, across both
sites, could maintain the specified minimum residential density, Site A alone would not meet the
minimum required and therefore would not be consistent with the General Plan.

5.5.3 Feasibility

The Project Design Alternative would be infeasible because it would not be consistent with the
General Plan and may also conflict with the Specific Plan.

6.0 FINDINGS WITH RESPECT TO MITIGATION OF SIGNIFICANT IMPACTS

Based on the entire record before the City, and having considered the significant and
unavoidable impacts of the Project, the City hereby determines that all feasible mitigation within
the responsibility and jurisdiction of the City has been adopted to reduce or avoid the potentially
significant impacts identified in the SEIR, and that no additional feasible mitigation is available
to further reduce significant impacts.

CEQA provides that each public agency shall mitigate or avoid the significant effects on the
environment of Projects it approves or carries out whenever it is feasible to do so (Public
Resources Code 21001.1[b]). In mitigating or avoiding a significant effect of a project on the
environment, a public agency may exercise only those express or implied powers provided by
law other than under CEQA (Public Resources Code 21004). The City has specific powers to
mitigate effects that occur within its jurisdiction, namely within the City.

Section 21081.6 of the Public Resources Code requires the City to adopt a monitoring or
compliance program regarding the changes in the Project and mitigation measures imposed to



Jessen or avoid significant effects on the environment. The MMRP for the Dumbarton TOD
Specific Plan and SEIR mitigation measures fulfill the CEQA mitigation monitoring
requirements, as follows:

¢ The MMRP and SEIR are designed to ensure compliance with the changes in the Project
and mitigation measures imposed on the Project during Project implementation

¢ Measures to mitigate or avoid significant effects on the environment are fully enforceable
through conditions of approval, permit conditions, agreements or other measures.

7.0 FINDINGS WITH RESPECT TO RECIRCULATION

In light of the entire administrative record for the Project, the City finds that there is no
significant new information (within the meaning of CEQA) that requires recirculation of the
SEIR. (See CEQA Guideline 15088.5.)

Gallade Chemical, Inc. asserts that it intends to continue operations into the indefinite
future despite its entreaties to address its business concerns related to relocation
immediately. Gallade’s assertion that it will remain in operation is not new information
that would require recirculation of the SEIR because even if Gallade’s assertion was
accurate, it would not result in a substantially increased environmental impacts, including
a substantially increased risk of accidental release.

CEQA Section 15088.5 requires an EIR to be recirculated when “significant new
information” is added to the EIR prior to certification, "Significant new information”
requiring recirculation can include a disclosure showing that a new significant
environmental impact would result from the project or from a new mitigation measure
proposed to be implemented; or a substantial increase in the severity of an environmental
impact would result unless mitigation measures are adopted that reduce the impact to a
level of insignificance.

Numerous laws and regulations at the federal, state, and local levels regulate the
management of hazardous materials. In California, the US. EPA has granted most
enforcement authority over federal hazardous materials regulations to the Cal/EPA. In
turn, a local agency, Alameda County Department of Environmental Health has been
granted responsibility for implementation and enforcement of many hazardous materials
regulations in the County under the Certified Unified Program Agency (CUPA) Program.
The CUPA program was established under California Senate Bill 1082 to reduce the cost
and improve the efficiency of hazardous materials regulations. The CUPA program
encompasses several hazardous materials programs, including Hazardous Materials
Management Plans (HMMP) program, California Accidental Release Prevention (CalARP)
program, underground storage tank (UST) programs, aboveground storage tank (AST)
programs, and hazardous waste generation and disposal.



Businesses that store hazardous materials in excess of specified quantities must report
their chemical inventories to Alameda County Department of Environmental Health by
preparing a Hazardous Materials Management Plan (HMMP), also known as a Business
Plan. This information informs the community on chemical use, storage, handling, and
disposal practices. It is also intended to provide essential information to fire fighters,
health officials, planners, elected officials, workers, and their representatives so that they
can plan for and respond to potential exposures to hazardous materials.

Under the California Accidental Release Prevention (CalARP) Program, businesses that use
large quantities of acutely hazardous materials must prepare a detailed engineering
analysis of the potential accident factors present at a business and the mitigation measures
that can be implemented to reduce this accident potential.

The City has reviewed the documents submitted by Gallade to the County in compliance
with these programs and finds that the Gallade facility does not pose a significant risk to
the surrounding community, and therefore even if Gallade were to continue to operate
indefinitely, despite the substantial evidence to the contrary, Impact HAZ-6 as analyzed in
the SEIR would not be substantially increased. Gallade does not assert that it does not
comply with applicable regulations or that the materials involved in its operations would
pose any greater risk to Newark residents than the materials analyzed in the SEIR.

Any risk that Gallade posed to existing residences and to future residents in surrounding
neighborhoods is also addressed by Alameda County’s Emergency Operation Plan (EOP)
intended to provide a comprehensive emergency response document for natural disasters
and man-made events. The EOP includes detailed emergency management procedures
designed for prevention, preparedness, response, and recovery, including related to the
accidental release of hazardous materials.

Although the potential for hazardous materials releases cannot feasibly be eliminated and
the potential risk of exposure to sensitive receptors cannot be reduced to zero (which is
why Impact HAZ-.6 was determined to be significant and unavoidable) implementation of
existing regulations and policies reduces the likelihood of such event to an acceptable
level. Gallade’s assertion that it may continue to operate adjacent to already existing
residences as well as new residences would not substantially increase the significant and
unavoidable impact already disclosed by the SEIR, therefore recirculation is not required.

8.0 STATEMENT OF OVERRIDING CONSIDERATIONS

CEQA requires decision makers to balance, as applicable, the economic, legal, social,
technological or other benefits of a project against its significant and unavoidable environmental
impacts when determining whether to approve the Project. If the specific economic, legal, social,
technological or other benefits of the Project outweigh the significant and unavoidable impacts,
those impacts may be considered “acceptable” (CEQA Guidelines Section 15093(a)). When
significant impacts are not avoided or lessened, CEQA requires the agency to state, in writing,



the specific reasons for considering a project acceptable. Those reasons must be based on
substantial evidence in the Final SEIR or elsewhere in the administrative record (CEQA
Guidelines Section 15093(b)).

In accordance with the requirements of CEQA and the CEQA Guidelines, the City finds that the
mitigation measures identified in the Final SEIR and the Mitigation Monitoring and Reporting
Program for the Trumark Dumbarton TOD Residential Project, when implemented, will avoid or
substantially lessen virtually all of the significant impacts identified in the Final SEIR. However,
certain significant impacts of the Project are unavoidable even after incorporation of all feasible
mitigation measures, In addition to the significant and unavoidable impacts identified in the
Dumbarton TOD Specific Plan EIR, the Project would result in a significant and unavoidable
risk of accidental release of hazardous materials impacts. The Final SEIR provides detailed
information regarding this impact.

The City finds that all feasible mitigation measures identified in the Final SEIR within the
purview of the City will be implemented with the Project, and that the remaining significant and
unavoidable impacts are outweighed and are found to be acceptable due to the following specific
overriding economic, legal, social, technological or other benefits based upon the facts set forth
above in the Findings of Fact, the Final SEIR and the administrative record. Each of the
following specific overriding economic, legal, social, technological or other benefits (overriding
considerations) set forth below constitutes a separate and independent ground for finding that the
Project benefits outweigh its significant adverse environmental impacts and, alone, is an
adequate overriding consideration associated with the Project that outweigh the Project’s
significant and unavoidable impacts and are, therefore, considered acceptable, warranting
approval of the Project.

e The Trumark Dumbarton TOD Residential Project will be a critical component of
developing a sustainable community that includes a variety of residential, retail,
employment generating, and park and recreational opportunities in close proximity to
each other.

e The Trumark Dumbarton TOD Residential Project is consistent with and effectuates the
City of Newark’s General Plan and other applicable planning and zoning goals, policies,
objectives and requirements.

e The Trumark Dumbarton TOD Residential Project will foster compact, connected, safe
and walkable neighborhoods with convenient access to a future, planned transit station
along the DRC, existing employment centers, including Silicon Valley, parks and open
space, and commercial services.

e The Trumark Dumbarton TOD Residential Project is consistent with principles of
sustainability. It is intended to be a community that meets the needs of people and the
environment by providing energy efficient buildings, walkable streets, parks, open space,
habitat protection, and a diversity of housing opportunities.

s Mixed-use communities, such as the one in which the Trumark Dumbarton TOD
Residential Project will be constructed, typically generate fewer auto trips per unit of land



use than single-use suburban developments, which in turn reduce automobile
dependence, gasoline consumption, greenhouse gas emissions and emissions of other
pollutants associated with automobile use. Fewer automobile trips associated with mixed-
use developments also reduce noise pollution and improve congestion on local roadways.

s The Trumark Dumbarton TOD Residential Project will provide convenient pedestrian
access to local businesses in the area, further facilitating reduced automobile dependence,
gasoline consumption, greenhouse gas emissions and emissions of other pollutants
associated with automobile use, noise pollution and improved congestion on local
roadways.

¢ The Trumark Dumbarton TOD Residential Project will provide 244 single-family
residential units, which will help the City meet its regional housing needs allocation.

e The Trumark Dumbarton TOD Residential Project, when compared to the other
alternatives analyzed in the Final SEIR (including the No Project Alternative), provides
the best available balance between maximizing the attainment of the Project objectives
while minimizing significant environmental impacts.

Considering all factors, the City finds that each of the above-referenced overriding
considerations constitutes a separate and independent ground for finding that the Project benefits
outweigh its significant adverse environmental impacts and, alone, is an adequate overriding
consideration associated with the Project that outweigh the Project’s significant and unavoidable
impacts and are, therefore, considered acceptable, warranting approval of the Project.



[EX INTRODUCTION

This statement of findings addresses the potentially significant cnvitonmental impacts associated with the
Dumbatton Transit Otiented Development (TOD) Specific Plan located in Alameda County, California and

are made pursuant to Section 15091 of the California Envitonmental Qualify Act (CEQA) Guidelines, which
provide that:

(@) No public agency shall approve or catry out a project for which an EIR has been certified which
identifics one or more significant environmental effects of the ptoject unless the public agency makes
one or more written findings for cach of those significant effects, accompanied by a brief explanation
of the rationale for each finding. The possible findings are:

(1) Changes or alterations have been required in, ot mcorporated mito, the project which avoid or
substantially lessen the significant environmental effect as identified in the Final EIR.

(2) Such changes or alterations are within the responsibility and jutisdiction of another public agency
and not the agency making the finding, Such changes have been adopted by such other agency or
can and should be adopted by such other agency.

(3) Specific economic, legal, social, technological, or other considerations, including provision of
cmployment opportunities for highly trained workers, make infeasible the mitigation measures or
project alternatives identiticd in the Final EIR.

(b) 'T'he findings required by subsection (a) shall be supported by substantial evidence in the record.
Section 15092 of the CEQA Guidelines further stipulates that:

(b) A public agency shall not decide to approve or catry out a project for which an EIR was prepated
unless either:

(1) ‘The project as approved will not have a significant cffect on the environment, ot
(2) Theagency has:

(A) Eliminated or substantially lessened all significant effects on the environment where feasible as
shown in findings under Section 15091, and

® Determined that any remaining significant cffects on the environment found to be nhavoidable
under Section 15091 are acceptable due to overriding concerns as described in Section 15093,

According to Section 15093 if the CEQA Guidelines:

a) CEQA requires the decision-making agency to balance, as applicable, the economic, legal, social,
technological, ot other benefits of a proposed project against its unavoidable environmental tisks when
determining whether to approve the project. If the specific economic, legal, social, technological, ot
other benefits of a proposed project outweigh the unavoidable adverse cnvironmental effects, the
adverse environmental cffects may be considered "acceptable.”

) \When the lead agency approves a project which will result in the occurrence of significant effects which
are identified in the Final EIR but are not avoided or substantially lessened, the agency shall state in
writing the specific reasons to suppott its action based on the Final EIR and/or other information in
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the record. The statement of overriding considerations shall be supported by substantial evidence in
the record.

¢ 1f an agency nrakes a sitement of overriding considerations, the statement shonld be incleded in the
record of the project approval and should be mentioned in the Notice of Determination. This
statement does not substitute for, and shall be in addition to, findings requited putsuant to Section
15091.

As required by CEQA, the City of Newatk (City), in adopting these findings, must also adopt 4 Mitigation
Monitoring and Reporting Program (MMRP) for the project. The MMRP, which is incorpotated by reference
and made & part of these findings, meets the requirements of Section 15097 of the CEQA Guidelines by
providing for the implementation and monitoring of measures intended to mitigate potentially significant
effects of the project.

Whenever these findings specifically refer (o and sdopt a mibgation messure that will swend or mtigaie
potentially significarit impact, that specific mitigation measure is hereby made a Condition of Approval of the
Dumbarton TOD Specific Plan project.

1.1 PROJECT SUMMARY

The Dumbarton TOD Specific Plau provides a comprehensive policy and reguistory framework to ginde
fuluse development and redevelopment within the approximately 205-acte Dumbarton TOD Specific Plan
aren. The Specific Plan establishes the allowable land uses, development xegulations, design guidelines,
necessary infrastructure improvements, and an implementation plan to direct futire development and
redevelopment of the Dumbarren TOD Specific Plan arca lmplementation af the Speeific Plan will result in
o mu of resiential, office, retail, parks and recroational open Space usts The following table provides &
summary of the land use distibution within the Specific Plan area.

‘Land Use/Zoning Designation Total

Maximum Residential Units 2,500 units
-l-,ow Density Residential (;.:;1) - 16.8 acres o
.Medjum Density .Resideglm(MDR) . 07.9 acres
_.Medium High Dcn.;ity_Rc.s-idem; (1\.‘iHDR)— 59.3 a_crcs -
High Density Residential (HDR) 5.0 acres

Retai! (R) _ o ) | 50 acrcs_(;,()()() sq\mrc_fg
Tmnmetcial_((l) | o B - 12 acre.s (195,000 sq\.u;c feet)

6.1 acres (including parking

Transit Station (TS)
S = g - areas) .
16.3 acres (including parkiand
Pasks and Open Space (POS) provided through the City's
e I == Parks Ordinance)
Miscellaneous (M) 23.1 acres
TOTAL 206.7 acres
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12 ENVIRONMENTAL REVIEW PROCESS

I accordance with the requitements of CEQA and the CEQA Guidelines, a Notice of Preparation (INOP) of
a Draft Environmental Impact Repott (Draft: EIR) was filed with the State Clearinghouse (SCH) Office of
Planning and Research (OPR) on March 31, 2011. The NOP was distributed to public agencics and interested
parties for a 30-day public review petiod, which extended from March 31 to April 30, 2011.

A Notice of Completion (NOC) of the Draft EIR was filed with the SCH OPR on May 18, 2011. The Draft
EIR was circulated for a 45-day public review period, which ended on July 1,2011. During this public teview
period, the City received written comments on the Draft EIR. Section 15088 of the CEQA Guidelines
requires that the lead agency responsible for the prepatation of an BIR cvaluate comments on environmerital
issues received from parties who reviewed the Draft EIR and prepare written response addressing each of
the comments. A Final EIR was prepated for the project, which assembles in one document all of the
environmental information and analysis ptepared for the project, including comments on the information and
analysis contained in the Draft EIR and responses by the City to those comments.

Putsuant to Section 15132 of the CRQA Guidelines, the Final EIR consists of the following;

(» Ihe Draft EIR, including all of its appendices.
(b) A list of persons, organizations, and public agencies commenting on the Draft EIR,

(¢) Copics of all letters receved by the City during the Deaft BIR public review penod and responses o
significant environmental points conceening the Draft EIR mised in the review and consultation
process.

(d) Revisions to the Draft EIR.

(€) Any other information added by the lead agency

2.0 CEQA FINDING OF INDEPENDENT JUDGMENT

The City is the Jead agency with respeel w the Dumbarion TOD Speafic Plan pursasnt 1o the Seeton 15367
of the CLiQ.-"'. Guidehines. As noted above, Section 15081 of the CEQA Guidelines reguires that the lend
agency prepare watten findings for identified significant impacts, accompanied by » briel cuplanation for tlie
atonsle for each finding. The Final EIR for the project identificd potentially significant effects thai could
result from project implementation. However, the City finds that the indusion of certun mitigation mepsures
as part of the project approval will rrdduce most, but not all, of those effects 1o less than significans levels
Those wnpacis thal sre nol reduccd 10 less than sipnificant levels an overnidden due 10 spedific projert
benchits identified in # Statement of Ovesriding Considerations provided below in Section T4,

In accordance with CEQA and the CEQA Guidelines, the City adopts these findings as part of its approval
of the project. Pursuant to Section 21082.1(c)(3) of the Public Resources Code, the City also finds that the
Ffinal EIR reflects the City’s independent judgment as the lead agency for the project.

3.0 ADMINISTRATIVE RECORD

The record, upon which all findings and determinations related to the approval of the project are based,
includes the following:
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& The EIR and all documents referenced in ot relied upon by the EIR.

o Al prior :}nd present information (incladingy weitten evidence and testimony) provided by City staff to
the Planning Cotmmission and City Council relating to, the EIR, the approvals, and the project.

¢ Al prior and present information (inchiding written evidence and testimony) presented to the Planning
Commission and City Council by the project sponsor and consultants.

All final applications, letters, tesumony, exhibits, and presentations presented by the project sponsor
and consultants to the City in connection with the project.

All final information (including written cvidence and testimony) presented at any City public hearing or
City workshop tclated to the project and the EIR.

9 For documentary and information purposes, all City-adopted land use plans and ordinances, including
without limitation the general plan, specific plans and ordinances, together with environmental review

documents, findings, mitigation monitoring programs and other documentation relevant to planned
growth in the area.

& The MMRP for the project.

& Al other documents composing the secord putsuant to Public Resources Codle section 21167.6(e).

4 The custodian of the documents and other materials that constitute the record of the proceedings upon
which the City’s decisions are based is Tetrence Grindall, Community Development Ditectot, or his
designee. Such documents and other matedals are located at the Newark Community Development
Department, 37101 Newark Boulevard, Newatk, CA 94560.

4.0 FINDINGS OF FACT

The following sections make detailed findings with respect to the potential effects of the project and refer,
where apptoptiate, to the mitigation measurcs set forth in the Final ETR and the MMRP to avoid o
substantially reduce potentially significant adverse nmpacts of the project. The EIR and the administrative
recard ronceming the project provide additional facts . support of the findings herein, The Fingl EIR o«
hercly incorporated into these findings in its enurety. Fusthezmore, the mitigation mensurcs st forth in the
Final EIR and the MMRP ate incorporated by reference in these findings. T'he MMRP was developed in
compliance with Section 15097 of the CEQA Guideliires and is provided under separate cover.

4.1 POTENTIALLY SIGNIFICANT BUT MITIGABLE IMPACTS

Pursuant to CEQA Guidelines Sections 15091 (a)(1) and 15092(b), and to the extent reflected in the EIR and
the MMRP, the Ciry finds that chunges or alterations have been requited to, ot incorporeted into, the
components of the project to mitigate or avoid potentially significant effects on the envivonment. Based on
the analysis contained in the FIR, the following impacts have been determined to fall within the category of
impacts that can be reduced to less than sipnificant levels with implementation of the mitigation measures set
forth below.

¢ Alr Quality (potential impacts resulting from air pollutant epnissions during shori-term construction
activities and long-term project operations)

4 Biological Resources (potential impacts 10 salt marsh harvest mousc, nesling raptoss, western
burrowing owl, iricolored blackbird, salt marsh common vellowthroat and other nesting passerine
bitds, special-status plant species, wetiands and watets of the 1.8./State, and protected trees)

@ Cultural Resources (potential impacts to historical, archacological and paleontological resources and
human remains)
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Geology and Soils (potential unpacts resuling from setsmic risk, soil erosion, unstable soil and
expansive soil)

8 Greenhouse Gas Emissions (potential impacts associated with greenhouse gas emissions)

¢ Hazards and Hazardous Materials (potential impacts associated with accidental release or exposure to
hazardous materials)

Hydrology and Water Quality (potential impacts associated with erosion and/or siltation, on or offsite
flooding, exceedance of stotm drainage system capacity and additional sources of polluted runoff)

4 Noise (potential impacts resulting from short-term increases in noise and ground-botne vibeation

duting construction, exposure of future residential uses to noise from future commuter train service,
and long-term increases in traffic noise)

Public Services, Utilities and Service Systems (potential impacts to existing wastewater conveyance
facilities)

¢ Recreation (potential impacts resulting from the construction of recreational facilities)

Ttaffic (potential impacts resulting from the deteriotation of the level of service at several intersections)
4.1.1 Alr Quality

Summary of Potenlial Impacis

An evaluation of potential impacts from air pollutant emissions during construction activities and long-term
project operations is found in Section 4.2 (Air Quuality) of the Draft EIR

Construction sctvities during development allowed by the Dumbarton TOD Specilic Than would result in
fugitive dust (PM and PMas) emissions, exhaust from the operation of vehicles and equipment on the
project site, and additional dust from grading and hauling activitics associated with site preparation. It is
possible that asbestos-containing materials exist in buildings that may be modified or demolished and
naturally occurring asbestos (NOA) has been identified within the project area.

‘T'he Dumbarton TOD Speaific Plan includes space for a fulure multi-modal transit station that would include
commuter train service. Dased on the land use plan, residential uses have the potential to be located in
proximity to the iransi station. Diesel wrains are & common source ol foxic air contaminants (TACs) and
PMas emissions and require adequate buffers and/ or other mitigation.

Findings

The City finds that, pursuant to Section 15001 (a)(1) of the CEQA Guidelines, changes or alterations have
been required in or incorporated wto the project, which would mitigate or avoid potential impacts from e
pollutant emissions during construction activities and long-term project operations as identified in the Final
EIR. The City further finds that the change or alteration in the project or the requirement to impose the
mitigation as a condition of project approval is within the jutisdiction of the City to tequire, and that this
mitigation is appropriate and feasible.

Facts in Support of Findings

Short-term air quality impacts during construction will be less than significant with implementation Mitigation
Measures 4.2-12 and 4.2-1b, which require implementation of Bay Atea Air Quality Management District
BAAQMD) “basic” and “additional” measures t0 reduce aiv pollutant emissions during construction. Long:
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erm impacts assoctated with the proximity of the future iransit stalion o residentinl uses will be mitigated to
less that significant with implementation of Mitigation Measure 4.2-2, which requices & minimun. of 1,000
fect between the future transit station and residential uses or filtered air supply systems.

4.1.2 Biologicol Resources

summaiy of Potential impacts

An evaluation of potential impacts to special-status species, nesting hirds and eaptors, wethands and waters of
the U.S./State, and protected trees is found in Section 4.3 (Biological Resourccs) of the Draft EIR.

‘The salt marsh harvest mouse 15 & federal and state listed endangered spreies. T is found in salt marsh
habitats that arc dominated by pickleweed. Parcels within the project ared that will be developed contan
pickleweed that could support the salt marsh harvest mouse. Suitable pesting habitat for white-tailed kive,
red-tailed hawk, notthern hmrics and western busrowing owl occurs withi the project srea.  Common
passerine birds and otlier birds with specinl-atatus, such as the tricolored blackbird and sabt marsh common
vellowthroat, could be unpacted by future develapment activities within the project sres, including loss of
nesting habita, disturbance to nestng birds and death of adults and/or young. The project arch provides
suitable habital for special-status plants, which could be impacted by the project. Future development within
the project area will resalt in the fill of wetlands and waters of the US /State, and the removal of trees
protected by the City's Muaniopal Code. Project related impacts would be comulatively considerable whers
combined with other projects in the region.

Findings

The City finds that, pursuant to Section 15091 (a)(1) of the CEQA Guidelines, changes ot alterations have
been required in or incorporated into the project, which mitigate ot aveid potential Impacts to special-status
species, nesting birds and raptors, wetlands and waters of the US./State, and protected irees as identified in
the Final RIR. The City further finds that the change or alteration in the project or the requirement to impose
the mitigaton 85 1 condition of project approval is within the jurisdiction of the City to require, and that this
mitigation is appropriate and feasible.

Facts in Support of Findings

Potenuial mpacts 10 the salt marsh harvest mouse will be less than significant with unplementation ol
Mitgation Measure 4.3-1, which requires preparation of 2 Habitat Assessment to determine presence of
suttable halitar and pm—cmn:nwtinu measures.  [mplementation of Mitigation Measures 4.3.2 through 4,%-4
requiring pre-constniction nesting SUTVeys, Appropriate non-disturbance bulTers and 2 Mitigation Plan (for the
western burrowing owl), if nests e wdentified, wnll ceduee wnpacts to niesting raptors, the westem burrawing
owl and nesting passerine birds to less than significant.  Potential impacts to special-status plant species wall
be Jess than significant with implementation of Mitiganion Measure 43-5, which reguires pre-construckion
plant surveys and hnplemmu:ﬁun of specific measures, if spectal-status plants are found. Implementation of
Mitigation Messure 4.3-6, requiring n wetland delineation, if no already complered, venfication of the
delineation by the Army Corps of Eagineers (ACOE), authonzation of any fill of wetlands and/or waters of
the 115, /State, and mitigation compensation, will reduce impacts to wotlinds and/or waters of the 1.5, /Srate
10 less than significant. Polential impacts 1o protected trees will be less than significant with implementation
of Mitipawon Measure 4.3-8, which requives o (ree permit, wee rephcement af & I:1 tano and & Tree
Management Flan Templementation of mitigadon for project-related impacts would reduce rumulative
impacts to less than significant.
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4.1.3 Cultural Resources
summary of Potentiol impacis

An cvaluation of potential impacts on historical, archacological and paleontological resources and human
remnains is found in Section 4.4 (Cultural Resources) of the Draft EIR.

There are no recorded archaeological resoutces, including prehistoric sites and no recorded, reported or
known Native American sites located in, adjacent of near the project area. Tn addition, no historic resources
lisve been formally recorded or reported. Mevertheless, given the location of the project aren adjacent 1o
historic salt marshlands at the edge of San Francisco Bay, the area is considered to be moderately sensitive for
archaeological resources, including historic resources and human remains. Thus, ground disturbing activities
have the potential to damage or destroy unknown cultural fesources. Although no paleontolugicsl resources
are known to exist in the project area and it has a low sensitivity for such resources, the presence of unknown
paleontological resources cannot be ruled out. Ground disturhing activities have the potential to damage or

destroy unknown paleontological resources. Project-related impacts would be comulatively considerable
when combined with other projects in the region.

Findings

The City finds thar, pursuant to Section 15091(a)(L) of the CEQA Guidelines, changes of alterations have
been requited in or incorporated into the project, which mitigate or avoid the potential impacts on historical,
archacological and paleontological resources and human remains as identified in the Final EIR. The City
farther finds that the change or alteration in the project or the requirement to impose the mifigation as a
condition of project approval is within the jurisdiction of the City to require, and that this mitigation is
apptoptiate and feasible.

Facts in Support of Findings

Potential impacts to archacological and paleontological resources and human remams will be less than
significant level with implementation of Mitigation Measures 4.4-1a, which requires traming of construct
crews on the mechanisms used to identify cultural resources and to caution them on the implications of
knowingly destroying cultural resources or removing artifacts or human remains from the project area, This
mitigation messure also includes specific steps to take should subsurface deposits believed ro be cultural and
human in orgin are discovered. Implementation of Mitigation Measure 44-1h, requiring the evaluation of
existing buildings or structures or the Union Pacific Railroad corridor that will be affected by the project for
inclusion on the National Register of Historic Places, will reduce impacts jo historieal resources o less than
significant. Implementation of mitigation for project-related impacts would reduce cumulative impacts to less
than significant.

4.1.4 Geology and Solls

Summary of Potentlal impacts

An cvaluation of potential impacts associated with seismic risk, soil erosion, unstable soil and expansive soil is
found in Section 4.5 (Geology and Soils) of the Draft EIR.

Future development within the Dumbarton TOD Specific Plan area will involve construction of siructutes in
a seismically active region. Consequently, the project atca will likely experience moderate ground shaking
duting earthquakes occurring on offsite faults and secondary events such as liquefaction or landslides that
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could expose people or. structures to the risk of loss, injury or death. Vegetation removal and grading
associated with future development within the project area will expose soil and increase the potential for soil
crosion from wind or stormwater ronoff. Soil conditions within the project sies heve the potential for

differential settlement that could damage stractures. In addition, the project area IS underlain by clayey,
expansive soil that has a high shrink/swell potential that could damage structutes.

Findings

The City Finds that, pursuant to Section 15091@)(1) of the CROQA Cruidelines, changes or nltembons have
been required m or incorporated into the project, which mitigate or avoid potential 1mpacts assotiated with
seismic tisk, soil erosion, unstable soil and expansive soil as identified in the Final EIR. The City further finds
that the change or alteration in the project or the requirement to imposc the niitigation #s 4 condlition of
project approval is within the jurisdiction of the City to require, and that this mitigation is appropriate and
feasible.

Facts in Support of Findings

Potential impacts associated with ground shaking, sewsmic-related liquefachion and lendslides, sl etrosion,
unstable soil mnd expansive soil will be less thao significant with implementation of Mitigation Measure 4.5-1,
which requires preparstion of a design-level geotechnical investigation for individual properties within (i
project area prior to their development and implementation of vecomamended onstruchion micasures

identified in the investigation. In addition, Mitigation Measures 4.5-2 and 4.5-3 tequire coordination with the
Alameda County Water District (ACWD) to ensure compliance with ACWD Otdinance No. 2010-01

4.1.5 Greenhouse Gas Emissions

summary of Potential Impacts

An evaluation of potential impacts telated to greenhouse gas (GHG) emissions 1s found in Section 4.6
(Gteenhouse Gas imissions) of the Draft EIR.

The Durabatton TOT) Specific Plan &5 patt of a regional effort to reduce vehicle taps and GHG emissions,
support trausit and enhance the quality of life in the region. It is & Prionty Development Area a5 a part of the
Sustinable Communities Strategy development. Although the project will generate GHG erussions,
sustiinable practices wll be incorporated miw the project design, mcluling water, energy, solid waste, and
tansportation efficiency measures 10 reduce projoct GHG emissions 1o 27.92 percent below the business as
usual scenatio,

Findings

‘The City finds that, pursuant to Section 15091()(1) of the CEQA Ciendebes, changes or altetaons have
been required in or incorporated into the project, which mitigate or avoid potential impacts related to GHG
ernissions as identified in the Final EIR. The City further finds that the change or alteration in the project or
the requirement to smpost the mitgation an A condition of project approval iz within the inrisdiction of the

City to require, and that this mitigation is appropriate and feasible.
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Facts in Suppon of Findings

Implementation of Mitigation Measure 4.6-1, which will ensure that proposcd project design features are
incotporated in future development plans, will reduce impacts to less than significant.

8.1.6 Hozords and Hazardous Materials

summary of Polential Impacis

An evaluation of potential impacts associated with hazardeus matetials sites and accidental releasc of
hazatdous matetials is found in Section 4.7 (Hazards and Hazardous Materials) of the Draft LIR.

Eight propesties within the Dumbarton TOD Specific Plan area are known to have contaminated
groundwater and soils. or all eight properties, soil and water sampling have been petformed through
contaminant testing and disclosure documentation. Mitigations associated with remediation of properties
have been identified and approptiate poltutant thresholds that necd to be achieved prior to development have
been established. In addition, use of hazardous materials in the project area after construction may create a
hazaed if accidentally released into the environment.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or alterations lmve
been required in ot incorporated into the project, which mitigate or avoid potential impacts associated with
hazardous materals sites and accidental release of hazardous materials as identified in the Final BIR. The City
further finds that the change or alteration in the project or the tequitement to impose the mitigation as a
condition of project approval is within the jurisdiction of the City to require, and that this mittgation is
appropriate and feasible.

Facts in Support of Findings

Potential impacts associated with development on sites with known contaminated groundwater and soil and
accidental release of hazardous materials into the environment will be teduced to less than significant with
adherence to federal, state and local standards and implementation of Mitigation Measures 4.7-1a through
4.7-1e. Mitigation Memsure 4.7-1a requises the property owner to: 1) summarize available information
regarding soil and groundwater contamination; 2) perform & data gap analysis; 3) determine whether any
additional investigation is needed; 4) provide either a Health Risk Assessment (HRA) or Feasibility Study
(FS); 5) based on the HRA or as set forth in the FS, develop remedial options to address the identified risks;
and G) submit a report to the Oversight Agency. Remedial action plans, risk management plans and health
and safety plans will be required as determined by the Oversight Agency for a given property, if not already
completed, to prevent an unacceptable risk to human health, including workers during and after construction.

Mitigation Measure 4.7-1b requires areas thar will be graded to be cleared of debris, significant vegetation,
pre-existing abandoned utilities, buried structutes and asphalt conctete and Mitigation Measure 4.7-1c
requires testing of import soil needed for future development for toxic substances. Mitigation Measure 4.7
\d requires areas within the project ares with NOA to be confirmed, any necessary permits obtained from the
BAAQMID, and implementation of dust control measures and an NOA air monitoring program. Miogation
Measure 4.7 1e provides guidance for develapment of properties where NOA s known to occur,
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41,7 Hydrology, Drainage and Woter Quality
Summary of Potential impacts

An evaluation of potential impacts associated with erosion and/or siltation, on or offsite flooding,
exceedance of storm drainage system capacity and additional sources of polluted ranoff is found in Section
4.8 (Hydrology, Drainage and Water Quality) of the Draft EIR.

Fature development within the Dumbarton TOD Specific Plan area will involye vegetation removal, grading,
and the construction of buildings, roads, sidewalks, driveways and parking Iots, which will alter existing
dramage patterns and increase the potential for erosion and/or silation The project will also result in
changes to absorption rates, drainage patterns, and the corresponding rate snd smount of surface runoff that
could cause flooding on or offsite, exceed the capacity of the existing storm drainage spstem and provide
additional sources of polluted runoff. Portions of the project ares that are locsted north of the San Francisco
Public Utilities Commission (SEPUC) right-of-way will likely require crossings of the Fletch Hetchy Pipeline,
Any proposed crossings will need to be verified to ensure that therc is suffident depth 1o allow the stonn
drainage lines to pass over the pipeline.

Findings

T'he City finds that, pursuant to Section 15091 (a)(1) of the CEQA Cudelines, changes or alterations have
been required in or incorporated into the project, which mitigate ot avoid potential impacts associated with
erosion and/or siltation, on or offsite flooding, exceedance of storm drainage system capacity and additional
sources of polluted runoff as identified in the Kinal BIR. The City furthet finds that the change or alteration
in the project or the requitement to impose the mitigation as a condition of project approval is within the
jutisdiction of the City to require, and that this mitigation is appropriate and feasible.

Facts In Support of Findings

Implemenation of Mingatuon Measure 4 B-4a, which requires prepatation of detailed site-specific hydiology
reports, and compliance with the requirements of the General Permit and other federal, state and Joes
policies and regulations, will reduce impacts associated with on ot offsite flooding or increased amounts of
polluted runoff to less than significant. New development will need to construct adequately sized storm
drainage Facilities to convey onsite surface water ranoff to cxisting storm dminage facilides. These facilities
will be designed ta carry stormwater at buildout of the individual development sites, and will be subject 10
City and Alameda Flood Control Districk teview to verify that they are designed to accommodate increased
Aows, which will reduce potential impacts associated with the capacity of the emsting storm deainage system
to less than significant.  Implementation of Mitigation Mensure 4.84b, which requires fature projects
requiring storm drainage lines and water mains that cross the Hetch Heichy Pipeline to include mersures to
ensure that there is sufficient room for the storm drainage lines to pass over the pipeline (ie, placement of
additional fil), will reduce impacts to less than significant

4.1.8 Noise

Summary of Potential impacis

An evaluation of the potential impacts tesulting from short-term increnses in noisc and ground-borne
vibsstion during construction, exposure of fiture residentin! vses to noke from future commuter tegin
service, and long-term increases in traffic noise is found in Section 4.10 (Noise) of the Draft EIR.
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require structural upgrades o relocation as a result of future development. A 14-inch gravity sewer line in
Enterprise Drive may also require structural upgrades.

Findings

The City finds that, pursuant to Section 15091(a)(1) of the CEQA Guidelines, changes or allerations have
been required in or incorporated into the project, which mitigate or avoid potential impacts on existing
wastewater conveyance facilities as identified in the Final EIR. The City fuether finds that the change or
alieration in tie project or the requirement to Impose the mitigadon as # condition of project approval is
withis the jurisdiction of the City to require, and that his mitigation is appropriate and feasible.

Facts in Support of Findings
Impacts 10 CXisting WASTEWALET conveyance facilities will be less than significant with implementation of
Mitigation Measure 4.12-2, which requices installation of any necessary improvements, beyond those alteady

included in the Union Sanitaty District Master Plan and updated fee program.

4,1.10 Recreation

summary of Potential impacts

An evaluation of potential impacts potential impacts resulting from the constmction of recreational facilities
is found in Section 4.13 (Recreation) of the Draft EIR.

The construction of proposed vecreauoual [acilities could resulr 1o temporary ncreases w air pmdssions, dust,
noise and crosion from a variery of constriction activities, mncluding excavalon, geading, vehucle travel on
unpaved surfaces, and vehicle and equipment exhaust.

Findings

The City finds that, pursuani to Section 13093(a)(1) of the CEQA CGudelines, thanges or alteritions have
been required in nr incorporited Hito the project, which mitgate of avord potentisl impacts resulting from the
construchion of recreationi’ jacilities a5 wlenufied in the Final IR, The City hasther finds that the change or

alteranon i the project ar the requirement 16 Inpose the putigation &5 4 enndition of project approval
within the jurisdiction of the City to require, and that this mitigation is appropriate and feastbie.

Facts in Support of Findings

Implernenauon of Mingation Measures 4 7-1a and 4.2-1h and Mitiganon Measure: 4.101-14, 4.10-1b and 4.10-

2 will reduce temporary construchon imnpacts to less than significant, as described above in Sections 4.1.1 and
4.1.8.

4111  Trafflc

summary of Potential impacis

An evaluation of the potential traffic impacts is found in Scction 4.14 (Traffic) of the Draft EIR.
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Construction activities during future development allowed by the Dumbatton TOD Specific Plan will expose
surrounding sensitive receptots to noisc and ground-borne vibration. The project will provide space for a
multi-modal transit station that will include commutet train service. Trains have the potential produce noise
levels i excess of the normally acceptable land vse compatibility standards for residential uses that will be
located adjacent 1o the transit corridor. During operation, development within the project arca will result in
additional waffic on adjacent roadways, thercby increasing vehicular noise in the vicinity of the existing and

proposed land uses and resulting in offsite nofse umpacts. When combined with other projects, the increase in
traffic noise will be cumulatively considerable.

Findings

The City finds that, putsuant to Section 15091(a)(1) of the CEQA Guidelines, chanes o alterstions have
been required in or incorporated into the project, which mitigate or avoid potential impacts resulting from
short-term increases in noise and ground-borne vibration during construction, exposure of future residential
uses 0 hwise from future commuter train service, and long-tetm increnses in trafhic noise as identified in the
Final EIR. The City further finds that the change or alteration in the project or the requirement to impose the
mitigation as a condition of project approval is within the jutisdiction of the City to require, and that this
mitigation is appropriatc and feasible.

Facts in Support of Findings

Implementation of Mitigation Measures 4.30- 1a and 4.1{11b will redoce construction noise impacts to less
than significant, while vibration associated with construction will be reduced to less then significant by
Mitigation Messure 4,30 2. Mitigation Measure 410 1a requires construction contacio s 1o implement 5
noise reduction program, including Hmitatons on the hours of constraction, nose control technigques for
cquipment and trucks, use of lydeaulically or clectronically powered impact tonls whorever possible,
stationary noisc sources located as far from adjacent receptors as possible, and the noisiest phases of
construction limited to ten days at a tine, when feasible. Mitigation Measure 4.10-1b requires submission to
the City Building Inspection Division of a list of measures to respond to and track complaints pertaining to
cotstmiction noise, ongoing throughout demalition, grading and consruction.  Mitdgation Messnre 4.16-2
requires noise control measutes if pile duving is necessary for building construction.

VFotential noise impacts frof commuler trains on future residential uses wili be less shan significant witk
implementation of Mitigation Measure 4.10-3, which requites preparation of an Acoustical Assessment to
demonstrate that exterior and interior noise levels are consistent with applicable land use compatibility
standards. Measures (e.g., attenuation barriers, acoustically rated windows, upgraded insulation, ete.) will be
implemented where conditions exceed the normally acceptable noise exposure level. Implementation of
Mitigation Measure 4.10-4, requiring the posted speed limit on Willow Street to be 35 miles per hour, will
reduce offsite vehicular noisc impacts to less than significant.

4,1.9 Pubiic Services and Utilities

summary of Potential impacis

An evaluation of potential unpacts on existing wastewater conveyance Facilities 1s found in Section 4.12

(Public Services and Utilities) of the Draft EIR.

Existing sewer pipelines that will serve the Dumbarton TOD Specific Plan area may not be sized to
accomimodate project buildout. In addition, dual 33-inch sewage force mains under the project arca will likely

August 2011 i Findings of fact/
Stotement of Ovenlding Conslderations



The additon of project traffic to the existing roadway network will cause operations to degrade from an
acceptable level of service (LOS) (ie, LOS C or better) to unacceptable LOS D, Eor T, or it would

exacerbate unacceptable operations by increasing the average intersection delay by four or mose seconds at
the following three intersections:

Willow Street/ Thornton Avenuce
Willow Street/Entetptise Drive
Chetry Street/Mowry Avenue

Rl S e

In addition, the Willow Strect/Enterprise Drive intersection also meets peak-hour signal warrants during the
AM and PM pesk hours.

T'he addition of project traffic under future year 2035 (cumulative) conditions will cause intersection 1.OS to

degrade from acceptable to unacceptable ot exacerbate operations by incteasing the average delay by four or
more seconds at the following five intersections:

Gateway Boulevard/Thotnton Avenue
Willow Street/ Thornton Avenue
Willow Street/ Enterptise Drive
Cherry Strect/Mowry Avenue

1-880 NB Ramps/Mowry Avenue

AN e

The Willow Street/Enterprise Drive intersection also meets peak-hout signal wartants during the AM and
PM peak hours.

Findings

The City finds that, pursuant to Section 15091{a)(1) of the CRQA Guidelines, changes or pllerations have
beet required m or incorporated into the project, which mitigate o avoid potential traffic impacts as
identificd in the Final EIR. The City further finds that the change or alteratiop 10 the project or the
requirernent 1o smpose the mutigation #s 2 condition of project approval is within the futisdiction of the Cig
to require, and that this mitigation is appropriate and feasible.

Facts in Support of Findings

Impacts to the ntersections of Willow Street/ Thommton Avenue, Willow Steeet/ Eaterprise Doive and Chesny
Sueeet/ Mowry Avenue under existing plus project conditions wll be less than significant wath implementatios:
of thjgaﬁnn‘ Sensure 4.14-1, which u'(]l.li'l'l:s- construction of iPl‘.‘ﬂFlE 1|.'nFl1}"|’ﬁnt.'l'II.5 identified in the Pinal
IR at each intersection. lmplementation of Mitigation Mensures 4140, which reguires construction of
specific improvements identified in the Finel FIR at the intersections of Gatewsy Boulevard/Thornton
Avenne, Willow Steect/Thornton Avetiug, Willow Street/FEaterprise Duve, Cherry Street/Mowry Avenue
and 1-880 NB Ramps/Mowry Avenue, will reduce impacts at each intersection under futute year 2035
conditions to less than significant.

/.1 ENVIRONMENTAL EFFECTS THAT ARE CONSIDERED SIGNIFICANT ANG
UNAVOIDABLE IMPACTS

‘This section identifies the significant and unavoidable impacts that require 4 Statement of Overdding
Considerations to be izsued by the City, pursuant to Section 15093 of the CEQA Guidelines, if the project is
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approved. Based on the analysis contained in the EIR, the following impacts would be significant and
unavoidable:

4 Traffic {degrade an acceptable intersection LOS to an unacceptable 1.0S under existing plus project
conditions at one intersection, increase demand on transit service, degrade acceptable LOS at five
intersections to unacceptable .OS under future year 2035 conditions, and degrade operations on frve
roadway segments under future year 2035 conditions.

4.2.1 Traffic

summasy of Significant and Unavoldable Jmpacts
An evaluation of potential traffic impacts is found in Scction 4.14 (Traffic) of the Draft BIR.

The addition of project waffic o existing conditions would cause the inesection LOS ar Cedar
Boulevard/Thomton Ave 1o degrade from scceptable to unacceptable during the BM pesk how and
exacerhate operations by incrensing the average delay by four ot mote seconds during the AM peak hout

The projeet’s mereased demand for transit service may not be met by Dumbsston Rail Corndog (TR
project, ns the Rutuee of the DRC project s uticertain and improved bus service to the Specific Plan ares
cannot be puaranteed, #s it is undef the jurisdietion of Alameda County (AC) Transit.

The addition of project trafhic under funue vear 2035 conditions will cause mtersection LOS to degrade from
acceptable to unacceptable of exacerbate operations by increasing the average delay by four ot more seconds
at the following five intersections:

SR-84 Eastbound Ramps/Thotnton Avenuc
Cherry Street/Thosnton Avenue

Newark Boulevard/Theraton Avenue
(edar Boulevard/ Thornton Avenue

Chetry Street/Central Avenue

N

I'he addition of project traffic under future year 2035 conditions wil also degrade operations on the
following five roadway segroents:

I. 1-880, from SR 84 Eastbound to Thotnton Avenue

2. 1-880, from Mowry Avenue to Stevenson Boulevard

3. Thornton Avenue, from Willow Street to Spruce Strect

4 Thornton Avenuc, from Spruce Strect to Cherry Street

5 Thornton Avenue, from Cedar Boulevard to 1-880 Southbound Ramps

Findings

The City finds that, pursuant 1o Section 15091} of the CEQA Guidelmes, specific cconomie, legal, sociad,
rechnological, or other considerations make infensible the mitigation mesores identified in the Final EIR.

Facts in Support of Findings

Impacts to the intersection of Cedar Boulevard/Thomton Avenue would be less than significant with
implementation of Mirigation Mensure 4.14-1 requining an additonal westbound lefi wen lane from Thomton

Findings of Fact/ 14 August 2011
Sialement of Overriding Considerations



Avenue to Cedar Boulevard, While no project traffic is added directly to this movement, the addition of this
Jane would imptove overall intersection opetations. However, due to the limited tight-of-way available along
Thornton Avenue and potential secondary impacts (such as increased pedestrian crossing distances), this is
not feasible. Therefore, this impact is significant and unavoidable.

Implementation of Mitigation Measute 4.14-2 requiring the City to coordinate with AC Transit to improve
bus service to the Specific Plan area would reduce impacts to less than significant. However, ultimate

implementation would be under AC Transit’s jurisdiction and cannot be guaranteed. Thus, the impact is
significant and unavoidable.

An additional eastbound right turn lane on the SR 84 Bastbound Off-Ramp at the intersection of SR 84
Eastbound Ramps/Thotnton Avenue would mitigate the impact at this intersection to less than significant.
Howevet, this intersection is outside of the City's jurisdiction, SR B4 iz a Caltrans-controlled facility, and

implementation of this mitigation measute cannot be guaranteed. Thercfort, this impact is significant and
unavoidable.

As identified in Mitigation Measure 4.14-G, the following improvementé would mitigate impacts under future
year 2035 conditions at the five intersections list above but are infeasible {or the reasens stated:

» An additional eastbound right turn lane on Thomton Avenue would mitigate the impact at the
intersection of Cherry Street/Thornton Avenue. However, duc to the built out nature of the City,
limited right-of-way is available at the intersection. The City would need to exercise eminent domain to
obtain the rght-of-way, resulting in imprets to the land owner on the soulhwest corner of the
intersection. Additionally, potential secondary impacts (such as increased pedestrian crossing distances
and impacts to bicyclists in the corridor) would occur with the improvement. Therefore, this
improvement is not feasible and the impact is significant and unavoidable.

¢ An additional northbound left tutn lane on Newark Boulevard to accommodate the heavy left turn
movement would mitigate the impact at the intersection of Newark Boulevard/Thornton Avenue.
While no project traffic is added directly to this movement, the addition of this lane would improve
overall intersection operations. However, due to the built out nature of the City, limited right-of-way is
available at the intersection. The City would need to exercise eminent domain to obtain the right-of-
way, resulting in impacts to the land owners on the southeast and southwest comers of the
intersection. Additionally, potential secondary impacts (such as increased pedesteian crossing distances
and impacts to bicyclists in the corridor) would occur with the improvement. Therefore, this
improvement is not feasible and the impact is significant and unavoidable.

5 An additional westbound left tam lane on Thornton Avenue to accommodate the high left wen
demand would mitigate the impact at the intersection of Cedar Boulevard/Thornton Avenue. While
no project terflic is added dircetly o this movement, the addition of this jane would improve overal)
intersection operations. However, due 10 the buidt out oature of the City, limited night-of-way
available at the intersection, The City would need to exercise eminent domam to obtain the right-of-
way, resulting in impacts to the land owners on the northeast and southeast corners of the intersection,
Additionally, potential secondary impacts (such as increased pedestrian crossing distances and impacts
to bicyclists in the cotridor) would occut with the improvement Therefore, this imptovement is not
feasible and the impact is consideted significant and unavoidable.

u-

An additional eastbound right tutn lane on Central Avenue would mitigate the impact at the
imtersection of Cherry Street/Central Avenue.  However, due 1o the built out nature of the City,
limited right-of-way is available at the intersection. The City would need to exetcise eminent domain to
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obtain the tight-of-way, resuvlting in impacts to the land owner on the southwest corner of the
intersection. Additionally, potential secondaty impacts (such as increased pedestrian ctossing distances
and impacts to bicyclists in the coridor) would occur with the improvement, Therefore, this
improvement is not feasible and the impact is significant and unavoidable.

Mitiganon for impacts to the five roadway segment listed above would requite adding teavel lanes and
widening roadways throughout the City, As the Ciry is built owt, there is little opportunity 1o widen roadways
within the avalable right-of-way. Therefore, nny widening weould requite property acquisition. Widening of
Thornton Avenue could also resull b secondary impacts to bicyclists and pedesirians by creating longer
crossing distances and creating a less comfortable environment for walking o bicycling. Addionally, four of
the impacted ropdway segments (on 1880 and SR 84) are Calteans facilities, and not within the Ciry's
jueisdiction. Fundiong and construction of any necessary improvements is uncertan. Due ta the number ol
affected propettis and financial implications, along with the Fact that the project cannot legally be
conditioned upon the construction of improvetnents over land over which neither the applicant or the City
has control, mitigation for roadway segment impacts 18 infeasible. Mitigstion Measure 4.14-8 requiring the
payment of all applicable teansportation-related fees will pardially mitigate the impecis of the Specific Plan.

However, since the fee programs will not fully fund all the mitigation necessary, the mpact 1 roadway
segments is significant and unavoidable.

Overriding Considerations

The environmental, economic, legal, social, technological, and other benefits of the project outweigh and
override these potentially significant adverse impacts as mote fully described in the Statement of Overriding
Considerations, set forth in Section 7.0 below.

5.0 FINDINGS REGARDING CONSIDERATIONS THAT MAKE
ALTERNATIVES ANALYZED IN EIR INFEASIBLE

Based on the entire record, the City finds that the EIR identified and considered a reasonable range of
feasible alternatives to the proposed project which ate capable, to varying degrees, of reducing identified
impacts. The EIR evaluated three alternatives in accordance with the CEQA Guidelines, including:

& Alternative 1: No Project/No Build
#  Alternative 2 High Density Residential
& Aleernative 3: Medium-High Density Residential

5.1 NO PROJECT/NO BUILD

Under the No Project/No Build Alternative (Alternative 1), the development and redevelopment which
would be established by the Specific Plan, namely, a mix of residential, office, retail, public/quasi-public and
park and open space uses would not oceur. The General Plan would not be amended. the Dumbarton TOD
$pecific Plan would not be adopted, and the site would not be rexoned. The zoning designations for the land
comprising the Specific Plan area would remain a combination of High Technology Park District, Limited
Industrial District and General Industrial District. Thetefore, under Alternative 1, there would be no
immediate physical or operational changes within the Specific Plan area and existing conditions would remain
unchanged
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1.1  Envionmenial Effects

Implcmemaﬂm\ of Alternative 1 would avoid the project’s significant and unavoidable traffic impacts as well
as potentially significant impacts associated with air quality, biological resoutces, coltural resources, geology
and soil, GHG emissions, hydrology, diinage and water quality, noisc, and public services and wtilities.
Because the project site would remain largely as vacant, weedy industsial land and ficlds and would not be
replaced by moee complmentary land uhes which cnhance the existing sesthetic values of the aren, the
aesthetic impacts under Altervative 1 would generally be gteater in compatison to the proposed project. In
addition, without new residential and commereial uses, land values would not increase to help absorb the cost
of remediation and there would not be incentives to facilitate the remediation of Specific Plan arca.  Thus,
Alternative 1 would result in a greater impact from hazards and hazardous materials in comparison to the
proposed project. Under Alternative 1, current land use conflicts berween the project arca and existing
residences would remain and result in greater land use impacts than the proposed project

51.2 Relation to Project Objectives

Alternative 1 would not meet the primary project objectives of developing 2 sustainable community that
wcludes a vancty of residential, remil, employment generating and recreational opportwities in close
prasamity 1o each other, providing & mix of housing, opportunities at  range of densitics from single-family
detached to multi-family housing to meet the varied housing needs of the community; creaing compact,
connected, safe and walkable neighborhoods with convenient access to @ fatute, planned transit station along
the DRC, existing employment centers, including Silicon Valley, parks and open space, and commercial
services; and providing a sufficient number of residential units within walking distance of the future planned
Lransit station 1o generate the ridership necessary to support the station if and when the DRC project is
implemented.

1.3 Feasibility

Alternative 11 infeasible because it would not meet the project objectives. This altemative would ot provide
any of the speafic sociml, economic, and other project benefits putlined above or i the Sttement of
Overriding Considerations.

5. HIGH DENSITY RESIDENTIAL

Under the High Density Residential Alternative {Alternative 23, devtlopment would be concentrated around
the space provided for the Futuse 1DRC transtt station. The mix of resdeatial, office, retail, public /quasi
public, and pack and open ypace uses would remain the same, along with the maxinum of 2,500 residentzal
units. Flowever, housing would consist of high densiry (60 units/acre) developmen: on approsimately 42
sctes, rather than a variety of tesidential housing fypes on approximatey 147.2 aczes The acreage praposed
for office, rewil and public/quasi-public uses would remain the same with approximately 35,000 square fect
of retai use and 195,000 square feet of office use. Under Alternative 2, the amount of park and open space
wses would incresse from 16.31 acres to 1215 neres. Thus, substantially less area of the Speaific Plan aren
would be developed with bousing; however, the same number of units would be construction.

5213 Environmental Effects

Implementation of Altetnative 2 would reduce impacts rclated to: aesthetics, air quality, biological resources,
cultural resoutces, GHG  cinissions, hydrology, drainage, and watet quality, public services and utilities,

population and housing, recreation, and noise becruse less of the project area would be developed. Similar or
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greater impacts would result in areas of geology and soils, hazards and hazardous matetials, land use and
planning, and traffic under Alternative 2.

5.2.2 Relation to Project Objectives

Alternative 2 would satisfy some of the project objectives, including creating compact, connected, safe and
wilkable neighborhoods with convenient access to a future, planned transit station along, the DRC, exsisting
employment centers, including Silicon Valley, parks and open space, and commercial services; and providing
a sufficient number of residential units within walking distance of the fure plinned transit station to
gencrate the ridership necessary to support the station if and when the DRC project.  Fowever, this
alternative would not meet the project objectives of implementing strategics to ensute success for the Specific
Plan area developers, homebuilders, and the City; providing a mix of housing opportunities at & range of
densities from single-fumily detached to multi-family housing to meet the varied housing needs of the
community; effectuating the City's General Plan goals, policies and progtams that requite 2 mix of housing
types at a range of densities and for a range of income levels; and encouraging the development of a
predominantly vacant area of land for its highest and best usc.

523 Feasibility

Alternative 2 is infeasible because it would not meet the project objectives. This alternative would not

provide the mix of housing oppostunitics needed to ensure success of Specific Plan developers, homebuildets
and the City,

5.3 MEDIUM-HIGH DENSITY RESIDENTIAL

Under the Medium High Density Residential Alternative (Alternative 1), residential development would be
concentrated away from sensitive biological resources. The mix of residential, office, retail, public/quasi-
nublic and park and open space uses would remain the satne, along with the maximum of 2,500 residential
units. However, housing types would consist of medium high density (30 units/acre) development on
approximately 83 actes, rather than 4 variety of residential types on approximately 147.2 acres. The acreape
proposed for office, retail and public/quasi-public uses would remain the same and approximately 35,000
square feet of retail use and 195,000 square feet office use would be developed.

Under Alternative 3, the remainder of the Specific Plan area (hot developed for residential, office and retail
uses) would be rezoned from the current industrial/ R&D/office zoning to park and open space; the amount
of park and protected open space uses would, therefote, increase from 1631 acres to approximately 80.5
acres. Thus, substantially less of the Specific Plan area would be developed with housing.

5.3.1 Environmental Effects

Implementation of Alternative 3 would reduce impacts related to: aesthetics, air quality, biological resources,
cultural resources, GHG emissions, hydrology, drainage, and watet quality, public services and utilities,
population and housing, recreation, and noise because less of the projectarea would be developed. Similar or
greatet impacts would result in areas of geology and soils, hazards and hazardous materials, land use and
plamning, and traffic under Altetnative 3.

53.2 Relation to Project Objectives

Alternative 3 would satisfy some of the project objectives, including creating compact, connected, safe and
walkable ncighborhoods with convenient access to 1 future, planned transit station along the DRC, existing
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employment centers, including Silicon Valley, parks and open spacc, and commercial services; and providing
a sufficient number of residential units within walking distance of the future planned transit station to
generate the tidership necessary to support the station if and when the DRC project.  However, this
alternative would not meet the project objectives of implementing strategics to cnsure success for the Specific
Plan area developess, homebuilders, and the City of Newark; providing 2 mix of housing opportunities at a
range of densities from single-family detached to multi-family housing to meet the varied housing needs of
the community; effectuating the City's General Plan goals, policies and progtams that require 8 mix of

housing types at a tange of densities and for a range of income levels; and encoutaging the development of a
predominantly vacant area of land for its highest and best use.

53.3 Feasibllity

Alternative 3 is infeasible because it would not meet the project objectives. This alternative would not

provide the mix of housing opportunitics needed to ensure success of Specific Plan developers, homebuilders
and the City.

40 FINDINGS WITH RESPECT TO MITIGATION OF SIGNIFICANT
IMPACTS AND ADOPTION OF MITIGATION MONITORING AND
REPORTING PROGRAM

Based on the entire record before the City, and having considered the significant and unavoidable impacts of
tlie project, the City hereby determines that all feasible mitigation within the responsibility and jurisdiction of
the City has been adopted to reduce or avoid the potentially significant impacts identified in the EIR, and that
1o additional fessible mitigation is available to Further reduce significant impacts. The feasible mitigation
measures are discussed in Section 4.1 and are sct forth in the MMRP.

CEQA provides that each public agency shall nutigate or avoid the significant effecis on the enviromment of
projects it approves of carries out whenever it is feasible to do so (Public Resources Code 21001.1{b]). In
mitigating ot avoiding a significant effect of a project on the environpment, a public agency may exercise only
those express or implied powers provided by law other than under CEQA (Public Resources Code 21004).
The City has specific powers to mitigate effects that occur within its jutisdiction, namely within the City.

Sectiony 21081.6 of the Public Resources Code requires the City to adopt n momtoring o compliance
program regarding the changes in the project and imitigation measures imposed to lessen or avoid significant
effects on the environment. The MMRP for the Dumbarton TOD Specific Plan is beteby adopted by the City
beeause it fulfills the CEQA mitigation monitoting requirements, as follows:

% The MMRDP is designed to ensure compliance with the changes in the project and mitigation measures
imposed on the project during poject implementation

¢ Measures to mitigate or avoid significant effects on the environment ate fully enforceable through
conditions of approval, permit conditions, agreements of other measures.

LR STATEMENT OF OVERRIDING CONSIDERATIONS

CREQA reyuires decision makers to balance, as applicable, the economic, lepal, social, technological or othe
benefits of a project against its significant and unavoidable environmental impacts when determining whether
in approve the project. 1f the specific economuc, legal, mc_.inl, technological or other benefits of the project
outweigh the significant and unsvoidable impacts, those impacts may be considered "acceptable” (CEQA
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Guidelines Section 15093(a)). When significant impacts are not avoided of lessened, CEQA requires the
agency to state, th writing, the specific reasons for eonsidering a project acceptable. Those reasons must be

based on substantial evidence in the Final EIR or elsewhete in the administrative record (CEQA Guidelines
Section 15093(b)).

In accordance with the requirements of CEQA and the CEQA Guidelines, the City finds that the mitigation
measures identified in the Final EIR and the Mitigation Monitoting and Repotting Program, when
implemented, will avoid or substantially lessen virtually all of the significant impacts identified in. the Final
EIR for the Dumbarton TOD Specific Plan. However, certain significant impacts of the project are
unavoidable even after incorporation of all feasible mitigation measutes. The project would result in

significant and unavoidable traffic impacts. The Final EIR provides detailed information regarding these
impacts.

The City finds that all feasible mitgation measures identified in the Final EIR within the purview of the City
will be implemented with the project, and that the remaining significant and unavoidable impacts are
outweighed and are found to be acceptable due to the following specific overiding economic, legal, social,
technologicil or other benefits based upon the facts set forth above in the Findings of Fact, the Final EIR
and the administrative record. Each of the following specific overriding economic, legal, socil, technologies]
o1 other benefits (overriding considerations) set forth below constitutes 4 separate and independent ground
for finding that the project benefits ourweigh its significant adverse environmental impacts and, alone, i an
adequate overtiding consideration associated with the project thal outweigh the project’s significant and
unavoidable impacts and are, therefore, considered acceptable, warranting approval of the project.

-

The Dumbarton TOD Specific Plan will develop a sustainable community that includes a variety of
residential, retail, cinployment generating, and park and recreational opportunitics in close proximity to
each other.

The Dumbatton TOD Specific Plan is consistent with and effectuates the City of Newark's General
Plan and other applicable planning and zoning goals, policies, objectives and requirements.

4 'I'he Dumbarton TOD Specific Plan will create compact, connected, safe and walkable neighborhoods
with convenient access to a Future, planned transit station along the Dumbaston Rail Cotridor, cxisting
employment centers, including Silicon Valley, parks and open space, and commercial services.

The Dumbarton TOD Specific Plan will facilitate development based on the principles of
sustainability. It is intended to be a community that meets the needs of people and the environment by
providing encrgy efficient buildings, walkable steeets, patks, open space, habitat protection, and a
divarsity of housing opportunitics.

¢  Mixed-use developments, such as proposed by the Dumbarton TOD Specific Plan, typically generate
fewer auto trips per unit of land use than single-use suburban developments, which in turn reduce
automobile dependence, gasoline consumption, greenhouse gas emissions and emissions of other
pollutants associated with automobile use. Fewer sutomobile ttips associated with mixed-usc
developments also reduce noise pollution and improve congestion on local roadways.

4 The Dumbarton TOD Specific Plan will provide employment and shopping opportunities in a
centralized location, surrounded by housing, which provides the benefits of reduced automobile
dependence, gasoline consuimption, greenhouse gas emissions and emissions of othier pollutants
associated with automaobile use, noise pollution and imptoved congestion on local roadways.

¢  T'he Dumbacton TOD Specific Plan will provide a maximum of 2,500 residential units, which will help
the City meet its regional housing necds allocation.
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¢ The Dumbarton TOD Specific Plan, when compated to the other altematives analyzed in the Final
EIR (including the No Project Alternative), provides that best available balance between maximizing
the attainment of the project objectives while minimizing significant environmental impacts.

Consideting all factors, the City finds that each of the above-referenced ovetriding considerations constitutes
a separate and independent ground for finding that the project benefits outweigh its significant adverse
environmental impacts and, alone, is an adequate overriding consideration associated with the project that
outweigh the project's significant and unavoidable impacts and are, therefore, consideted acceptable,
warranting approval of the project.
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