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Welcome to the Newark City Council meeting. The following information will
help you understand the City Council Agenda and what occurs during a City
Council meeting. Your participation in your City government is encouraged, and
we hope this information will enable you to become more involved. The Order of
Business for Council meetings is as follows:

A. ROLL CALL I. COUNCIL MATTERS

B. MINUTES J. SUCCESSOR AGENCY

C. PRESENTATIONS AND PROCLAMATIONS TO REDEVELOPMENT AGENCY
D. WRITTEN COMMUNICATIONS K. ORAL COMMUNICATIONS
E. PUBLIC HEARINGS L. APPROPRIATIONS

F. CITY MANAGER REPORTS M. CLOSED SESSION

G. CITY ATTORNEY REPORTS N. ADJOURNMENT

H. ECONOMIC DEVELOPMENT CORPORATION

Items listed on the agenda may be approved, disapproved, or continued to a future
meeting. Many items require an action by motion or the adoption of a resolution
or an ordinance. When this is required, the words MOTION, RESOLUTION, ot
ORDINANCE appear in parenthesis at the end of the item. If one of these words
does not appear, the item is an informational item.

The attached Agenda gives the Background/Discussion of agenda items.
Following this section is the word Attachment. Unless “none” follows
Attachment, there is more documentation which is available for public review at
the Newark Library, the City Clerk’s office or at www.newark.org. Those items
on the Agenda which are coming from the Planning Commission will also include
a section entitled Update, which will state what the Planning Commission's action
was on that particular item. Action indicates what staff's recommendation is and
what action(s) the Council may take.

Addressing the City Council: You may speak once and submit written
materials on any listed item at the appropriate time. You may speak once and
submit written materials on any item not on the agenda during Oral
Communications. To address the Council, please seek the recognition of the
Mayor by raising your hand. Once recognized, come forward to the lectern and
you may, but you are not required to, state your name and address for the record.
Public comments are limited to five (5) minutes per speaker, subject to adjustment
by the Mayor. Matters brought before the Council which require an action may be
either referred to staff or placed on a future Council agenda.

No question shall be asked of a council member, city staff, or an audience member
except through the presiding officer. No person shall use vulgar, profane, loud or
boisterous language that interrupts a meeting. Any person who refuses to carry
out instructions given by the presiding officer for the purpose of maintaining order
may be guilty of an infraction and may result in removal from the meeting.

City Council meetings are cablecast live on government access channel 26 and streamed at http://newarkca.pegsteam.com.
Agendas are posted pursuant to Government Code Section 54954.2. Supporting materials are available at the Newark Library, in the
City Clerk’s office or at www.newark.org on the Monday preceding the meeting. For those persons requiring hearing assistance, or other special
accommodations, please contact the City Clerk two days prior to the meeting.
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A. ROLL CALL
B. MINUTES
B.1  Approval of Minutes of the regular City Council meeting of Thursday,
July 10, 2014. (MOTION)
C. PRESENTATIONS AND PROCLAMATIONS
D. WRITTEN COMMUNICATIONS
D.1  MUP-14-29, a minor conditional use permit, to establish a large family
day care home at 6447 Benecia Avenue — from Assistant City Manager
Grindall. (REVIEW OPTIONAL)
E. PUBLIC HEARINGS
E.1 Hearing continued from July 10, 2014 to consider annual levy of
assessment in conjunction with Landscaping and Lighting District No. 11
— from Senior Civil Engineer Fajeau. (RESOLUTION)
E: CITY MANAGER REPORTS
(It is recommended that Items F.1 through F.3 be acted on
simultaneously unless separate discussion and/or action is requested by
a Council Member or a member of the audience.)
CONSENT
F.1 Notification to nonelected officials and designated employees to review

their Conflict of Interest Code — from City Clerk Harrington. (RESOLUTION)
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F.2

F.3

Authorization to issue a no-fee encroachment permit to Newark Days
Celebration, Inc. for the Newark Days Parade and Newark Mile Race,
authorization for resources necessary to provide full traffic control
services along the parade and race routes, and waive fees for use of the
Community Center and MacGregor Playfields, with exception to the fees
required for building attendant and janitorial services — Assistant
Engineer Carmen and Police Sergeant Hoppe. (MOTIONS-3)

Approval of Agreement with the Ray Morgan Company for Citywide
Multifunction Copier/Scanner/Printer Rental and Services - from
Administrative Services Director Woodstock. (RESOLUTION)

NONCONSENT

F.4

1.1

1.2

An Architectural and Site Plan Review for building elevations for an 85-
unit residential townhome development (Integral Communities) on an
approximately 4.28 acre site (APN: 901-0195-039) on the northeast corner
of Cedar Boulevard and Mowry School Road — from Assistant City
Manager Grindall. (MOTION)

CITY ATTORNEY REPORTS

ECONOMIC DEVELOPMENT CORPORATION

CITY COUNCIL MATTERS

Appointment of Dolores W. Powell to the Senior Citizen Standing

Advisory Committee — from Mayor Nagy. (RESOLUTION)

Approval of the dissolution of the Newark Sister City Advisory
Committee — from City Council Member Marshall. (RESOLUTION)

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY
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K. ORAL COMMUNICATIONS
L., APPROPRIATIONS
M. CLOSED SESSION

M.1 Conference with Legal Counsel pursuant to Government Code Section
54956.9(d)(1) Existing Litigation. Ray v. City of Newark et al., Alameda
County Superior Court Case No. RG13685319 — from City Attorney
Benoun.

N. ADJOURNMENT

Pursuant to Government Code 54957.5: Supplemental materials distributed less than 72 hours before this
meeting, to a majority of the City Council, will be made available for public inspection at this meeting and
at the City Clerk's Office located at 37101 Newark Boulevard, 5™ Ploor, during normal business hours.
Materials prepared by City staff and distributed during the meeting are available for public inspection at
the meeting or after the meeting if prepared by some other person. Documents related to closed session
items or are exempt from disclosure will not be made available for public inspection.

For those persons requiring hearing assistance, please make your request to the City Clerk two days prior
to the meeting,
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A. ROLL CALL

Mayor Nagy called the meeting to order at 7:34 p.m. Present were Council Members
Collazo, Freitas, and Marshall.

Vice Mayor Apodaca was noted absent.

B. MINUTES
B.1 Approval of Minutes of the regular City Council meeting of Thursday,
June 26, 2014 and the adjourned regular City Council meeting of Monday,
June 30, 2014.

Council Member Freitas moved, Council Member Collazo seconded, to approve the
Minutes of the City Council meetings. The motion passed, 4 AYES, 1 ABSENT.

C. PRESENTATIONS AND PROCLAMATIONS

C.1 Proclamation for the Portuguese Fraternal Society of America Council
No. 16 Holy Ghost Festival and 92" Anniversary.

Mayor Nagy presented the proclamation to members of the Portuguese Fraternal Society.
Paula Silva invited the public to attend the Holy Ghost 92" Annual Festa from July 24 to
27 at the Newark Pavilion.

C.2 Commending Eagle Scout Samuel Englese.
Mayor Nagy presented the commendation to Samuel Englese.

C.3 Presentation by Supervisor Richard Valle on Science in the Park.

Supervisor Valle invited the public to attend Science in the Park on Saturday, October 4,
2014 at the Alden E. Oliver Sports Park in Hayward from 9 am to 4 pm.

D. WRITTEN COMMUNICATIONS
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D.A

B

E.2

Planning Commission referral of a review of U-12-21, a conditional use
permit, and P-12-22, a planned unit development, for modifications to a
previously approved veterinary surgery center (Ohlone Veterinary
Emergency) at 5600 John Muir Drive. MOTION APPROVED

City Manager Becker stated that the original center was approved for 11,490 square feet.
An additional 4,000 square feet is requested to provide space for MRI's, a CT Scanner,
Radiology, an enclosed exercise yard and animal wards. Some parking will be removed
but the remaining parking on-site exceeds that required for an office building.

Ms. Deborah Rue, D.V.M., as manager of Fideux, LLC., the property owner stated that she
was excited about this project.

Council Member Marshall moved, Council Member Collazo seconded to by motion,
approve Planning Commission Resolution No. [881 for the review of U-12-21, a
conditional use permit, and P-12-22, a planned unit development, with Exhibit B,
pages 1 through 4, for modifications to a previously approved veterinary surgery center
(Ohlone Veterinary Emergency) at 5600 John Muir Drive. The motion passed, 4
AYES, 1 ABSENT.

PUBLIC HEARINGS

Hearing to consider annual levy of assessment in conjunction with
Landscaping and Lighting District No. 11. CONTINUED

City Manager Becker recommended that the City Council continue this hearing to July 24
because a quorum could not be established to hear this matter. Council Members Marshall
and Collazo own property within the District and would need to recuse themselves and
Vice Mayor Apodaca was absent from this meeting.

Council Member Collazo moved, Council Member Marshall seconded to continue the
Public Hearing to consider annual levy of assessment in conjunction with Landscaping
and Lighting District No. 11 to the July 24, 2014 City Council meeting at 7:30 p.m. in the
City Council Chambers.

Hearing to consider annual levy of assessment in conjunction with
Landscaping and Lighting District No. 13. RESOLUTION NO. 10254
City Manager Becker gave the staff report and recommended that the City Council

open public hearings E.2 through E.5 simultaneously.

At 7:56 p.m. Mayor Nagy opened public hearings E.2 through E.5 Landscaping and
Lighting District Nos. 13, 15, 16, and 17 simultaneously.

No one came forward to speak.
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E.3

E.4

E.5

At 7:57 p.m. Mayor Nagy closed public hearings E.2 through E.5, Landscaping and
Lighting District Nos. 13, 15, 16, and 17 simultaneously.

Council Member Marshall moved, Council Member Collazo seconded, to approve the
diagram and assessment and levy the annual assessment for Landscaping and Lighting
District Nos. 13, 15, 16, and 17 for the 2014-2015 fiscal year. The motion passed, 4
AYES, 1 ABSENT.

Hearing to consider annual levy of assessment in conjunction with
Landscaping and Lighting District No. 15. RESOLUTION NO. 10255

Hearing to consider annual levy of assessment in conjunction with
Landscaping and Lighting District No. 16. RESOLUTION NO. 10256

Hearing to consider annual levy of assessment in conjunction with
Landscaping and Lighting District No. 17. RESOLUTION NO. 10257

CITY MANAGER REPORTS

Council Member Collazo moved, Council Member Marshall seconded, to approve
Consent Calendar Items F.1 through F.2, that the resolutions be numbered
consecutively, and that reading of the titles suffice for adoption of the resolutions.
The motion passed, 4 AYES, 1 ABSENT.

CONSENT

el

F.2

Acceptance of work with ALB, Inc. for Citywide Park Pathways
Resurfacing For ADA Access, Project 1055. RESOLUTION NO. 10258

Approval of plans and specifications, approval of bid withdrawal request
from Graham Contractors, Inc., and acceptance of bid and award of
contract to VSS International, Inc. for 2014 Street Microsurfacing
Program, Project 1064. MOTIONS-2 APPROVED
RESOLUTION NO. 10259

NONCONSENT

F.3

Authorization for the Mayor to sign Task Order No. 7 to the Joint Powers
Agreement with the City of Fremont for Paratransit Services.
RESOLUTION NO. 10260
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1.2

1.3

K.1

Recreation and Community Services Director Zehnder gave the staff report recommending
that the City continue to contract for paratransit services from the City of Fremont for
fiscal year 2014-2015.

Council Member Marshall moved, Council Member Collazo seconded by resolution, to
authorize the Mayor to sign Task Order No. 7 to the Joint Powers Agreement with the City
of Fremont for Newark Paratransit services. The motion passed, 4 AYES, | ABSENT.

CITY ATTORNEY REPORTS

ECONOMIC DEVELOPMENT CORPORATION

CITY COUNCIL MATTERS

Designation of a voting delegate and alternate(s) for the Annual Business

Meeting of the League of California Cities’ Annual Conference.
MOTION APPROVED

City Clerk Harrington stated that if a City Council Member was attending the Annual
Business meeting then the City Council would need to designate that person as a voting
delegate.

Council Member Freitas moved, Council Member Marshall seconded by motion, to
designate Vice Mayor Apodaca as the voting delegate for the Annual Business Meeting of
the League of California Cities’ Annual Conference. The motion passed, 4 AYES, 1|
ABSENT.

Mayor Nagy stated that he would adjourn the meeting in memory of Ruth Perry and
Ruth Foster. The City Council extended their condolences to both families.

Council Member Collazo invited the public to attend the Music at the Grove concert
and the Mariachi Festival.

CITY COUNCIL ACTING AS THE SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY

ORAL COMMUNICATIONS

John Henneberry quoted from the Mayor’s speech given at the April 2014 Newark
Chamber of Commerce Luncheon. He provided his interpretation of the Brown Act in
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relation to the Chamber’s event. Mr. Henneberry outlined his encounter with Council
Member Marshall and Officer Neithercutt at a public meeting.

L. APPROPRIATIONS

City Clerk Harrington read the Register of Audited Demands: Check numbers 101831
to 101959.

Council Member Freitas moved, Council Member Collazo seconded, to approve the
Register of Audited Demands. The motion passed, 4 AYES, 1 ABSENT.

M. CLOSED SESSIONS

M.1 Conference with Legal Counsel pursuant to Government Code Section
54956.9(a), Anticipated Litigation (1 case) — from City Attorney Benoun
and Assistant City Manager Grindall.

M.2 Conference with Legal Counsel pursuant to Government Code Section
54956.9(d)(1), Existing Litigation, Citizens Committee to Complete the
Refuge v. City of Newark et al., Alameda County Superior Court Case No.
RG10530015 — from City Attorney Benoun and Assistant City Manager
Grindall.

M.3 Conference with Legal Counsel pursuant to Government Code Section
54956.9(d)(1), Existing Litigation, Citizens Committee to Complete the
Refuge v. City Council of the City of Newark et al., Alameda County
Superior Court Case No. RG14709701 - from City Attorney Benoun and
Assistant City Manager Grindall.

At 8:23 p.m. the City Council recessed to a closed session.
At 8:30 p.m. the City Council convened in closed session.

At 9:07 p.m. the City Council reconvened in open session with all Council Members
present. Vice Mayor Apodaca was noted absent.

City Attorney Benoun announced that no reportable actions were taken by the City
Council in the closed sessions.

N. ADJOURNMENT

At 9:07 p.m. Council Member Marshall moved, Council Member Collazo
seconded, to adjourn the City Council meeting in memory of Ruth Perry and Ruth
Foster. The motion passed, 4 AYES, 1 ABSENT.



D.1  MUP-14-29, a minor conditional use permit, to establish a large family day care

home at 6447 Benecia Avenue — from Assistant City Manager Grindall.
(REVIEW OPTIONAL)

Background/Discussion — Ms. Monika Shera has submitted an application for a minor
conditional use permit to establish a large family day care home (a facility for up to 14 children)
at 6447 Benecia Avenue.

The subject site, which is zoned R-6,000 (Low-Density Residential — 6,000 District), is on the
south side of Benecia Avenue, near Ebbetts Street. Ms. Shera currently operates a small family
day care home (a facility for up to eight children) at this single-family residence. City staff sent
a notice of this application to the 8 property owners within a 100-foot radius of the subject site.
Staff has not received any comments from these neighboring property owners.

The Zoning Administrator (ZA) has approved MUP-14-29, a minor conditional use permit, with
Exhibit A, pages 1 through 3, to establish a large family day care home at 6447 Benecia Avenue,
subject to the conditions in the attached ZA letter.

Environmental Review

This request to establish a large family day care home is statutorily exempt from the California
Environmental Quality Act (CEQA) per Section 15274(a).

Attachment

Update — At its July 8, 2014 meeting, the Planning Commission chose not to review this “review
optional” item.

Action — City Council review of this item is optional.

Report Thursday

City Council Meeting July 24, 2014
D.1
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R CITY OF NEV@HK, CALIFORNIA

37101 Newark Boulevard o Newark, California 94560-3796 (510} 578-4000 ° FAX (610) 578-4306

June 24, 2014

Ms. Monika Shera
6447 Benecia Avenue
Newark, CA 94560

Dear Ms. Shera,

SUBJECT:

7ONING ADMINISTRATOR APPROVAL TO ESTABLISH A LARGE
FAMILY DAY CARE HOME AT 6447 BENECIA AVENUE - CITY FILE
NO. MUP-14-29

‘The Zoning Administrator has conditionally approved your application to establish a large family
day care home (up to 14 children at any one time) at 6447 Benecia Avenue. The conditions of

approval are:

i The large family day care home shall comply with the rcquirements of Section
17.16.040.A.5.¢ through ¢ of the Newark Municipal Code, with "c.ii." amended to reflect that
the garage shall be utilized for the parking of vehicles for the facility operator and/or
attendant:

%)
gg’:?_.} recycled paper

Each facility shall maintain the required amount of off-street parking spaces on-site
as specified in Chapter 17.60 of the zoning ordinance. The parking spaces shall be
located in a manner to be readily and safely utilized by the customers of the facility,
Parking spaces designated under this section shall serve only one facility at a time.
Acceptable parking areas include guest parking spaces reserved for the use of the
dwelling unit or a private driveway exclusively serving a single dwelling unit. When
a dwelling unit has a private driveway and/or garage, the following limitations shall

apply:

If the driveway is specified as the parking area for the facility, the driveway
shall remain clear and available for customers during the hours of operation
of the facility.

i The garage shall be utilized for the parking of vehicles for the owners of the
residence (or, when applicable, the facility operator and/or attendant).

The use and location of any outdoor recreation areas for the proposed facility shall
not significantly impact abutting properties by generating noise that causes excessive

e

web site: www.newark.org email: webmaster@newark.org



discomfort for adjacent residents or property owners. To limit noise, use of outdoor
recreation areas shall be limited to the hours between 9:00 a.m. to 6:00 p.m.., and all
outdoor recreational activities shall be supervised by the facility operator or
attendant.

e Outdoor recreation areas shall be located and recreational activities shall be
conducted so as to be visually screened from the street and adjacent properties at
grade by property line fences, landscaping or structures. Playground apparatus shall
only be placed in the rear yard or interior side yard; in no case shall it be visible from
a public street.

Operation of the large family day care home shall be limited to Monday through Friday.

It is the responsibility of the facility operator or attendant to keep the noise generated by the
children to a minimum.

The facility operator or attendant shall, as often as necessaty, inform and advise the parents
of the children to: (a) minimize noise such as honking of car horns and slamming of car
doors during drop-off and pick-up of children; and (b) obey traffic speed limits at all times.

The facility operator or attendant shall coordinate with the parents of the children to stagger
the drop-off and pick-up times as much as possible to minimize traffic congestion, and to use
the subject site’s driveway and curb area for the drop-off and pick-up of children as much as

possible.

The large [amily day care home shall comply with all applicable requirements of the most
recent edition of the Building Code and Fire Code adopted by the City of Newark, and the
Newark Municipal Code, including the provision of smoke alarms.

Prior to the issuance of the State permit, a Fire Department inspection of the residence will
be required to verify it complies with minimum safety standards.

The Zoning Administrator’s decision will be presented to the Planning Commission on July 8, 2014
and to the City Council on July 10, 2014, unless an appeal is received. Any appeals to the Zoning
Administrator’s decision must be received in writing by the City Clerk’s office, with a filing fee of

$100, by Friday, July 3, 2014

If the decision of the Zoning Administrator is appealed to the Planning Commission, the
Commissions may do one of the following:

l. Refer the matter back to the Zoning Administrator for further consideration, in which case

the Zoning Administrator shall conduct a further investigation as he shall deem advisable;
and report his conclusion back to the Planning Commission.

7 Ifthe fact stated in or ascertainable from the record transmitted by the Zoning Administrator



do not, in the opinion of the Planning Comunission, warrant future hearing, the Planning
Commission may affirm the decision of the Zoning Administrator and dismiss the appeal.

3, If, in the opinion of the Planning Commission, the facts warrant future hearing, the Planning
Commission shall set the matter for hearing. The Planning Commission may reverse or
affirm, wholly or partly, or modify any decision, determination or requirement of the Zoning
Administrator, and may make decisions or determinations or may impose such conditions as
the facts warrant.

Please also be advised thal, in the event that two ot more complaints are received by the City from
neighbors, a hearing shall be scheduled before the Zoning Administrator Lo ¢o nsider the complaints
and add conditions to the minor conditional use permit as appropriate, Further, the minor
conditional use permit can be revoked if it is determined that the conditions of approval are not being

complied with.

Thank you very much. Please contact me if you have any questions. My phone number is (510)
578-4208, and email address is terrence.grindall @newark.org,

Sincerely,

-y Al [ (A

TEIT(:!ICE Grindall
Zoning Administrator




E.1  Hearing continued from July 10, 2014 to consider annual levy of assessment in
conjunction with Landscaping and Lighting District No. 11 — from Senior Civil
Engineer Fajeau. (RESOLUTION)

Background/Discussion — The City Council continued the public hearing for the annual levy of
assessments in conjunction with Landscaping and Lighting District No. 11 from July 10 to July
24, 2014 due to quorum issues. This district provides for the maintenance of landscaped medians
on Edgewater Drive and Parkshore Drive within the Lake Area.

The total assessment for this district as provided in the Engineer’s Report is $24,800 for the
2014-2015 fiscal year. There are a total of 1,127 properties within this district. The assessment
per property is $22, which is the same amount charged per property last year.

Attachment
Action - Upon conclusion of the public hearing, it is recommended that the City Council, by

resolution, approve the diagram and assessment and levy the annual assessment for Landscaping
and Lighting District No. 11 for the 2014-2015 fiscal year.

Report Thursday

City Council Meeting July 24, 2014
E.1



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK CONFIRMING DIAGRAM AND ASSESSMENT
AND LEVYING ASSESSMENT FOR FISCAL YEAR 2014-2015

ASSESSMENT DISTRICT NO. 11
(Pursuant to the Landscaping and Lighting Act of 1972)

The City Council of the City of Newark resolves:

b

Pursuant to Chapter 3 of the Landscaping and Lighting Act of 1972, the City Council
directed the City Engineer, Engineer of Work for Assessment District No. 11, to prepare
and file an annual report for Fiscal Year 2014-2015.

The Engineer of Work filed the annual report on June 12, 2014, and the City Council
adopted its resolution of intention to levy and collect assessments within the Landscaping
and Lighting District for Fiscal Year 2014-2015 and set a public hearing to be held on
July 10, 2014, in the meeting place of the City Council, 37101 Newark Boulevard,
Newark, California, 94560. Notice of the hearing was given in the time and manner
required by law.

At the public hearing, the City Council afforded to every interested person an opportunity
to make a protest to the annual report either in writing or orally, and the City Council has
considered each protest.

The City Council hereby confirms the diagram and assessment as set forth in the annual
report of the Engineer of Work and hereby levies the assessment set forth therein for
Fiscal Year 2014-2015.

(0724sfr1 LL11)



F.1

Notification to nonelected officials and designated employees to review their
Conflict of Interest Code — from City Clerk Harrington. (RESOLUTION)

Background/Discussion — The California Political Reform Act requires that biennially every
local Conflict of Interest Code reviewing body shall direct any local group which has adopted a
Conflict of Interest Code to review its Code and, if a change in its Code is necessitated by
changed circumstances, to prepare and submit an amended Conflict of Interest Code to the code
reviewing body.

The only local group in Newark that has adopted a Conflict of Interest Code is the nonelected
officials and designated employee group. The code reviewing body for this group is the City
Council. The Political Reform Act provides that the City Council must notify the nonelected
officials and employees to review their Conflict of Interest Code and submit no later than
October 1, 2014, either a written statement that no change in the Code is necessary or that an
amended Code must be adopted.

Attachment

Action - It is recommended that the City Council, by resolution, notify the nonelected officials
and designated employees to review their Conflict of Interest Code and file their report no later
than October 1, 2014.

Report Thursday
City Council Meeting July 24, 2014

F.1



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK NOTIFYING NONELECTED OFFICIALS AND
DESIGNATED EMPLOYEES OF THE CITY OF NEWARK TO
REVIEW THEIR CONFLICT OF INTEREST CODE

WHEREAS, nonelected officials and designated employees of the City of Newark have
submitted to the City Council of the City of Newark their representative Conflict of Interest
Code, which has been approved by the City Council of the City of Newark; and

WHEREAS. Government Code Section 87306.5 requires that the code rev iewing body
shall direct every local agency, which has adopted a Conflict of Interest Code in accordance with
this title to review its Conflict of Interest Code and, if a change in the Code is necessitated by
changed circumstances, submit an amended Conflict of Interest Code in accordance with
Subdivision (a) of Sections 87302 and 87303 to the code reviewing body;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
does hereby notify and direct the nonelected officials and designated employees of the City of
Newark to review their Conflict of Interest Code, and if a change in said Code is necessitated by
changed circumstances, submit an amended Conflict of Interest Code in accordance with
Government Code Sections 87302(a) and 87303 to the City Council of the City of Newark, being
a code reviewing body, no later than October 1, 2014;

BE IT FURTHER RESOLVED that the nonelected officials and designated employees of
the City of Newark are further directed that, upon review of their Code, if no change in the Code
is required, they shall submit a written statement to that effect to the City Council, being the code
reviewing body, no later than October 1, 2014.

(0724shrl)
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CONFLICT OF INTEREST CODE
OF THE CITY OF NEWARK
NON-ELECTED OFFICIALS AND EMPLOYEES

ARTICLE I. STATUTORY PROVISIONS.

In compliance with the Political Reform Act of 1974, California Government Code
Section 81000 et seq., and specifically with Section 87307 et seq., the City of Newark
hereby amends its Conflict of Interest Code for non-elected officials and employees of
the City. The requirements of this amended Code are in addition to other requirements
of the Political Reform Act, such as the general prohibition against conflicts of interest
contained in Government Code Section 87100, and are in addition to any other state or
local laws pertaining to conflicts of interest.

Incorporation by reference of the terms of 2 California Administration Code Section
18730 along with the designation of employees and the formulation of disclosure
categories in the Appendix referred to below constitute the amendment of a Conflict of
Interest Code within the meaning of Government Code Section 87307 if the terms of
this regulation are substituted for terms of a Conflict of Interesl Code already in
effect. A code so amended requires the reporting of reportable items in a mannet
substantially equivalent to the requirement of Article 2 of Chapter 7 of the Political
Reform Act, Government Code Section 81000, et seq.

ARTICLE II. PROVISIONS OF CONFLICT OF INTEREST CODE.

Section 1. Definitions. The definitions contained in the Political Reform Act of 1974,
regulations of the Fair Political Practices Commission (2Cal.Adm.Code Sections 18100
et seq.), and any amendments to the Act or regulations, are incorporated by reference into
this Conflict of Interest Code.

Section 2. Designated Employees. The persons holding positions listed in Appendix A
are designated employees. It has been determined that these persons make or
participate in the making of decisions which may foreseeably have a material effect on

financial interests.

Section 3. Disclosure Categories. This Code does not establish any disclosure
obligation for those designated employees who are also specified in Government Code
Section 87200 if they are designated in this Code in that same capacity or if the
geographical jurisdiction of this City is the same as or is wholly included within the
jurisdiction in which those persons must report their financial interests pursuant to Article
2 of Chapter 7 of the Political Reform Act, Government Code Sections 87200 et seq.’

Such persons are covered by this Code for disqualification purposes only. With respect
to all other designated employees, the disclosure categories set forth in Appendix B
specify which kinds of financial interests are reportable. Such a designated employee



shall disclosc in his or her statement of economic interests those financial interests he or
she has which are of the kind described in the disclosure categories to which he or she is
assigned in Appendix A. It has been determined that the financial interests set forth in a
designated employee's disclosure categories are the kinds of financial interests which he
or she foreseeably can affect materially through the conduct of his or her office.

Section 4. Statement of Economic Interests: Place of Filing. All designated employees
required to submit a statement of economic interest shall file such statements with the
City Clerk, who shall be the filing officer.?

Section 5. Statement of Economic Interests: Time of Filing.

(a) Initial Statements. All designated employees employed by the City on the effective
date of this Code, as originally adopted, promulgated and approved by the City
Council, shall file statements within thirty days after the effective date of this Code.
Thereafter, cach person already in a position when it is designated by an amendment
to this Code shall file an initial statement within thirty days after the effective date
of the amendment.

(b) Assuming Office Statements. All persons assuming designated positions after the
effective date of this Code shall file statements within thirty days after assuming the
designated positions.

(c) Annual Statements. All designated employees shall file statements no later than
April 1.
(d) Leaving Office Statements. All persons who leave designated positions shall file

statements within thirty days after leaving office.

Section 6. Contents of and Period Covered by Statements of Economic Interests.

(a) Contents of Initial Statements. Initial statements shall disclose any reportable
investments, interests in real property and business positions held on the effective

date of the Code.

(b) Contents of Assuming Office Statements. Assuming office statements shall disclose
any reportable investments, interests in real property and business positions held on
the date of assuming office.

(¢) Contents of Annual Statements. Annual statements shall disclose any reportable
investments, interests in real property, income and business positions held or received
during the previous calendar year provided, however, that the period covered by an
employee's first annual statement shall begin on the effective date of the Code or
the date of assuming office whichever is later.



(d) Contents of Leaving Office Statements. Leaving office statements shall disclose
any reportable investments, interests in real property, income and business positions
held or received during the period between the closing date of the last statement filed
and the date of leaving office.

'Designated employees who are required to file statements of economic interests
under any other agency's conflict of interest code, or under Atticle 2 for a different
jurisdiction, may expand their statement of economic interests to cover reportable
interests in both jurisdictions, and file copies of this expanded statement with both
entities in lieu of filing separate and distinct statements, provided that each copy of such
expanded statement filed in place of an original is signed and verified by the designated
employee as if it were an original. See Govt. Code Section
81004.

2Gee Govt. Code Section 81010 and 2 Cal. Admin. Code Section 18115 for the duties of
filing officers and persons in agencies who make and return copies of statements and
forward the originals to the filing officer.



APPENDIX A

DESIGNATED POSITIONS DISCLOSURE CATEGORY

CITY MANAGER'S OFFICE

Administrative Services Director 1
City Clerk 1
Administrative Analyst 1
Executive Assistant 1

DESIGNATED COMMITTEE MEMBERS/EMPLOYEES

Newark Industrial Development Authority 1

Economic Development Corporation 1
Oversight Board of the Successor Agency 1
Successor Agency to Redevelopment Agency1

COMMUNITY DEVELOPMENT
Community Development Director 1,
Planning Manager i),
Senior Planner 1,
Associate Planner 1,
Assistant Planner 1,

FINANCE INFORMATION SYSTEMS DIVISIONS
information Systems Manager
Senior Accountant
Accountant

HUMAN RESOURCES DEPARTMENT
Human Resources Director 1
Senior Administrative Analyst i

POLICE DEPARTMENT
Police Chief 1,2,3,4,5,6,7,8

Senior Administrative Analyst 1,2,5,7
Police Commander 1,2,5,7

PUBLIC WORKS
Senior Civil Engineer
Associate Civil Engineer
Bldg. Insp./Zoning Enforcement
Chiet Building Official/City Architect
Assistant Engineer-Civil
Maintenance Supervisor
Maintenance Superintendent
Public Works Director
Public Works Inspector
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RECREATION AND COMMUNITY SERVICES
Senior Administrative Analyst 1,2,5,7

Resolution No. 10.022



Child Care Supervisor 1,2,57
Recreation & Community Services Dir. 1,2,3,4
Recreation Supervisor ik 120 15 7
Senior Center Supetrvisor 1,215} 7
Senior Recreation Supervisor 1,2,5,7

CONSULTANTS

Consultants shall be included in the list of designated employees and shall disclose pursuant
to the broadest disclosure category in the code subject to the following limitation: The City
Manager may determine in writing that a particular consultant, although a “designated
position,” is hired to perform a range of duties that is limited in scope and thus is not required
to fully comply with the disclosure reguirements in this section. Such written determination
shall include a description of the consultant's duties and, based upon that description, a
statement of the extent of disclosure requirements. The City Manager’s determination is &
public record and shall be retained for public inspection in the same manner and location as
this conlflict of interest code.

The following positions are not covered by the code because they must file under
Government Code Section 87200 and are listed for informational purposes only:

City Attorney

City Council Members
City Manager

City Treasurer

Mayor

Planning Commissioners

Resolution No. 10,022



APPENDIX B
GENERAL PROVISIONS

When a designated employee is required to disclose investments and sources of income,
he or she need only disclose investments in business entities and sources of income
which do business in the jurisdiction, plan to do business in the jurisdiction or have done
business in the jurisdiction within the past two years. In addition to other activities, a
business entity is doing business within the jurisdiction if it owns real property within
the jurisdiction. When a designated employee is required to disclose interests in real
property, he or she need only disclose real property which is located in whole or in part
within or not more than two miles outside the boundaries of the jurisdiction or within
two miles of any land owned or used by the local government agency.

Designated employees shall disclose their financial interests pursuant to the appropriate
disclosure category as indicated in Appendix A.

DISCLOSURE CATEGORIES
Category 1:  All investments and sources of income.

Category 2:  All interests in real property.

Category 3:  All investments, interests in real property and sources of income subject
to the regulatory, permit or licensing authority of the department.

Category 4:  Positions held and investments in business entities and sources of income
which engage in land development, construction or the acquisition or sale

of real property.

Category 5:  Positions held and investments in business entities and sources of income
of the type which, within the past two years, have contracted with the City
of Newark to provide services, supplies, materials, machinery or
equipment.

Category 6:  Positions held and investments in business entities and sources of income
of the type which, within the past two years, have contracted with the
designated employee's department to provide services, supplies, materials,
machinery or equipment.

Category 7:  Positions held and investments in business entities located in the City of
Newark proper or in any land or facilities used, owned, or operated by the

City of Newark.

Category 8:  Positions held and investments in business entities or investments with
natural persons that have contractual obligations or privileges with the City

of Newatk.



F.2

Authorization to issue a no-fee encroachment permit to Newark Days Celebration,
Inc. for the Newark Days Parade and Newark Mile Race, authorization for
resources necessary to provide full traffic control services along the parade and
race routes, and waive fees for use of the Community Center and MacGregor
Playfields, with exception to the fees required for building attendant and janitorial
services — Assistant Engineer Carmen and Police Sergeant Hoppe. (MOTIONS-3)

Background/Discussion - The annual Newark Days Parade and Newark Mile Race will be held
on Saturday, September 20, 2014. The routes and start times for the parade and race will be the
same as last year. Newark Days Celebration, Inc. has requested that the City: (1) issue a no-fee
encroachment permit for the parade and race; (2) provide traffic control services along the parade
and race routes; and (3) waive fees for use of the Community Center and MacGregor Playfields,
with exception to the fees required for building attendant and janitorial services.

Staff will coordinate with Newark Days Celebration, Inc. regarding all anticipated fees associated
with police and traffic control services for the parade and race, and for all other necessary police
services to be provided during the weekend event,

Attachment

Action — It is recommended that the City Council, by motions: (1) authorize issuance of a no-fee
encroachment permit to Newark Days Celebration, Inc. for the Newark Days Parade and Newark
Mile Race; (2) authorize resources necessary to provide full traffic control services along the
parade and race routes; and (3) waive fees for use of the Community Center and MacGregor
Playfields, with exception to the fees required for building attendant and janitorial services.

Report Thursday
City Council Meeting July 24, 2014

F.2



F.3 Approval of Agreement with the Ray Morgan Company for Citywide Multifunction
Copier/Scanner/Printer Rental and Services — from Administrative Services
Director Woodstock. (RESOLUTION)

Background/Discussion - The existing lease for the Citywide multifunction
copiers/scanners/printers has expired. A request for proposals (RFP) for new machines was
issued on June 26, 2014 and proposals were received on July 10, 2014.

The proposals were evaluated with consideration for cost, customer service ability, ability to
provide the desired equipment, and positive references. Proposals were received from the
following vendors:

KBA Docusys

Ray Morgan Company

The Swenson Group

Toshiba Business Solutions.

The proposer who best meets the needs of the City based on the criteria listed above is the Ray
Morgan Company. This proposer will provide machines that meet the City’s requirements and
will service the machines at an acceptable price. The proposer submitted two (2) options for
copier machines and staff recommends rental option #1, Ricoh Products.

This Agreement will cost approximately $4,000.00 per month depending on the number of
copies/prints made on the 20 machines. This is less expensive than the existing contract.

The initial Agreement is for a three (3) year term with the option to extend up to four (4) more
years.

Attachment

Action — It is recommended that the City Council, by resolution, authorize the Mayor to sign the
Agreement with the Ray Morgan Company for Multifunction Copier/Scanner/Printer Rental and

Services.
Report Thursday
City Council Meeting July 24, 2014
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RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK AUTHORIZING THE MAYOR TO SIGN THE
AGREEMENT WITH THE RAY MORGAN COMPANY FOR
CITYWIDE MULTIFUNCTION COPIER/SCANNER/PRINTER
RENTAL AND SERVICES

WHEREAS, a Request for Proposals was duly issued requesting services for
multifunction copier/scanner/printer rentals and ongoing service of the rental machines; and

WHEREAS, the proposals were received and reviewed based on cost, customer service
ability, ability to provide the necessary equipment and positive references; and

WHEREAS, based on the evaluation of the proposals, the vendor best able to meet the
needs of the City is the Ray Morgan Company.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Newark that
the Mayor of the City of Newark be and is hereby authorized to sign the Agreement for
Multifunction Copier/Scanner/Printer Rental and Services between the City of Newark and Ray
Morgan Company. Said agreement is on file with the City Clerk.

(0724 swrl)



CONTRACTUAL SERVICES AGREEMENT
CONTRACTOR

This Service Agreement (hereinafter “Agreement”) is made and entered into this 24 day
of July, 2014 by and between the CITY OF NEWARK, a municipal corporation (“City”), and
Ray Morgan Company, a Limited Liability Corporation (“Contractor”), collectively the
“Parties”.

WITNESSETH:

WHEREAS, City requested proposals to perform the services generally including:
Multifunction Device Services (the “Project”).

WHEREAS, in response to the City’s request, Contractor submitted a proposal and, after
negotiations, Contractor agreed to perform the services more particularly described in Exhibit
“A”, i return for the compensation described in this Agreement and Exhibit ”B”.

WHEREAS, in reliance upon Contractor’s documentation of its qualifications, as set
forth in Exhibit “C”, the City finds that Contractor has demonstrated the requisite qualifications,
experience, training, and expertise to perform the requested services.

NOW, THEREFORE, the Parties hereto agree as follows:

1. CONTRACTOR’S SERVICES. Contractor shall perform the services
described, and in the time, place, and manner specified in Exhibit “A” in accordance with the
terms and conditions of this Agreement.

2 TIME FOR PERFORMANCE. Time is of the essence in the performance of
services under this Agreement and Contractor shall generally adhere to the schedule set forth in
Exhibit “A”; provided, that City shall grant reasonable extensions of time for the performance of
such services occasioned by governmental reviews of Contractor’s work product or other
unavoidable delays occasioned by circumstances, provided, further, that such unavoidable delays
shall not include strikes, lockouts, work stoppages, or other labor disturbances conducted by, or
on behalf of, Contractor’s officers or employees. Any services for which times for performance
are not specified in this Agreement shall be commenced and completed by Contractor in a
reasonably prompt and timely manner based upon the circumstances and direction

communicated to the Contractor.

Contractor acknowledges the importance to City of City’s performance schedule and
agrees to put forth its best professional efforts to perform its services under this Agreement in a
manner consistent with that schedule. City understands, however, that Contractor’s performance

must be governed by sound professional practices.

3. PAYMENT

A. “Not to Exceed” Compensation. City shall compensate Contractor for
all services performed by Contractor hereunder in an amount based upon Contractor’s hourly or




other rates set forth in Exhibit “B”. The payments specified in Exhibit “B” shall be the only
payments to be made to Contractor for services rendered pursuant to this Agreement.

Notwithstanding the foregoing, the combined total of compensation and
costs payable hereunder shall not exceed the annual sum of Forty Nine Thousand Six Hundred
and No/100 Dollars ($49,600.00) unless the performance of services and/or reimbursement of
costs and expenses in excess of said amounts have been approved in advance of performing such
services or incurring such costs and expenses by City, evidenced in writing authorizing such
additional amount.

B. Method of Billing, To request payment, Contractor shall submit monthly
invoices to the City identifying the services performed and the charges therefore (including an
identification of personnel who performed the services, hours worked, hourly rates, and
reimbursable expenses), based upon the Contractor’s billing rates (set forth on Exhibit “B”
hereto). Upon receipt of billing, the City shall make payments to Contractor on a monthly basis,
or at such other times as may be specified in Exhibit “B”, for services, which are performed in
accordance with this Agreement to the satisfaction of the City.

Contractor shall submit all billings for said services to City in the manner
specified in Exhibit “B”; or, if no manner is specified in Exhibit “B”, then according to the usual
and customary procedures and practices which Contractor uses for billing clients similar to City.

Upon completion of the Project, City shall sign off and acknowledge that
all terms and conditions have been satisfactorily met; upon which, unless waived by the City in
writing, Contractor shall prepare an itemized statement, briefly describing by task and/or labor
category the items billed.

C. Contractor’s Failure to Perform. In the event that Contractor performs
services that do not comply with the requirements of this Agreement, Contractor shall, upon
receipt of written notice from the City, re-perform the services (without additional compensation
to the Contractor). If Contractor’s failure to perform in accordance with this Agreement causes
damages to the City, Contractor shall reimburse the City for the damages incurred (which may be
charged as an offset to Contractor’s payment).

D. Addition of Units. The Contractor, at the device rental cost, as listed in
Exhibit B — Payment, will offer additional multifunction devices. The Contractor will fulfill
additional equipment requests with equipment meeting the ‘specifications of the City and the
devices listed in the Contractor’s proposal within ten (10) business days of receipt of a duly
authorized Exhibit “D” — Equipment Addition/Deletion Form. Adding units will not in any way
renew or extend the term this contract.

E. Deletion of Units. The City may delete up to ten percent (10%) of its fleet
of MFPs in any given calendar year by completing an Equipment Addition/Deletion Form —
Exhibit “D”, The Contractor will fulfill such equipment requests for deleting units within ten
(10) business days of receipt of a duly authorized Equipment Addition/Deletion Form — Exhibit
“D”, No financial penalty or further payment of any kind will be due on units so deleted by the
City. Deleting units will not in any way renew or extend the term of any awarded Contract.
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Rather, if it becomes necessary to delete units due to non-appropriation of public funds, the
Contractor shall reduce the City’s billing by the contracted cost, as listed in Exhibit B — Payment.

4. ADDITIONAL SERVICES. In the event City desires the performance of
additional services not otherwise included within the services described in Exhibit “A”, such
services shall be authorized by written task order approved in advance of the performance
thereof. Such task order shall include a description of the services to be performed thereunder,
the maximum compensation and reimbursement of costs and expenses payable therefore, the
time of performance thereof, and such other matters as the parties deem appropriate for the
accomplishment of such services. Except to the extent modified by a task order, all other terms
and conditions of this Agreement shall be deemed incorporated in each such task order.

5. INDEPENDENT CONTRACTOR. At all times during the term of this
Agreement, Contractor shall be, and is, an independent contractor and shall not be an employee
or agent of City. Contractor shall not be entitled to any benefit, right, or compensation other than
that provided in this Agreement. City shall have the right to control Contractor only insofar as
the results of Contractor’s services rendered pursuant to this Agreement; however, City shall not
have the right to control the means by which Contractor accomplished services rendered
pursuant to this Agreement.

6. PERSONNEL. Contractor understands that, in entering into this Agreement, the
City has relied upon Contractor’s ability to perform in accordance with its representations
regarding the qualifications of the Contractor, including the qualifications of its Authorized
Representative, its designated personnel, and its subcontractors, if any, identified in Exhibit “C”.
Therefore, Contractor shall not replace its Authorized Representative, or any of the designated
personnel or subcontractors identified in Exhibit “C”, without the prior written consent of the
City. All services under this Agreement shall be performed by, or under, the direct supervision
of Contractor’s Authorized Representative,

In the event that City, in its sole discretion, at any time during the term of this
Agreement, desires the removal of any of the Contractor’s designated personnel, Contractor
shall, immediately upon receiving notice from City of such desire of City, cause the removal of

such person or persons.

73 FACILITIES AND EQUIPMENT. Contractor shall, at its sole cost and
expense, furnish all facilities and equipment which may be required for furnishing services
pursuant to this Agreement.

8. INFORMATION AND DOCUMENTATION.

A. Information from City. City has made an effort to provide Contractor
with all information necessary for Contractor’s performance of services under this Agreement. If
Contractor believes additional information is required, Contractor shall promptly notify the City
and the City will provide to Contractor all relevant non-privileged information in City’s

possession.

B. Contractor’s Accounting Records. Contractor shall maintain all
accounting records related to this Agreement in accordance with generally accepted accounting
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principles and state law requirements, and in no event for less than four (4) years. Contractor’s
accounting records shall include, at a minimum, all documents which support Contractor’s costs
and expenses related to this Agreement, including personnel, subcontractors’ invoices and
payments, and reimbursable expenses. Contractor’s accounting records shall be made available
to City within a reasonable time after City’s request, during normal business hours.

C. Ownership of Work Product. All original documents prepared by
Contractor (including its employees and subcontractors) for this Agreement (“work product™),
whether complete or in progress, are the property of the City and shall be given to the City at the
completion of Contractor’s services, or upon demand of the City. Contractor shall have a right to
make and keep copies of the work product. Contractor shall not reveal the work product, or
make it available, to any third party without the prior written consent of the City.

9, CONFLICTS OF INTEREST PROHIBITED. Contractor (including its
employees, agents, and subcontractors) shall not maintain or acquire any direct or indirect
interest that conflicts with the performance of this Agreement. Contractor shall comply with all
requirements of the Political Reform Act (California Government Code Section 81000, ef seg.)
and other laws relating to conflicts of interest, including: (a) Contractor shall not make or
participate in a decision made by the City if it is reasonably foreseeable that the decision may
have a material effect on Contractor’s economic interest, and (b) if required by law, Contractor
shall file financial disclosure forms with the City Clerk. If Contractor maintains or acquires a
conflicting interest, any contract with the City (including this Agreement) involving Contractor’s
conflicting interest may be terminated by the City.

10. NONDISCRIMINATION. Contractor shall comply with all applicable federal,
state, and local laws regarding nondiscriminatory employment practices, whether or not said
laws are expressly stated in this Agreement. Contractor shall not discriminate against any
employee or applicant because of race, color, religious creed, national origin, physical disability,
mental disability, medical condition, marital status, sexual orientation, sex, or age.

11. COMPLIANCE WITH LAW AND STANDARD OF CARE. Contractor shall
comply with all applicable legal requirements including all federal, state, and local laws
(including ordinances and resolutions), whether or not said laws are expressly stated in this
Agreement, Contractor shall perform services under this Agreement using a standard of care
equal to, or greater than, the degree of skill and diligence ordinarily used by reputable
professionals, with a level of experience and training similar to Contractor, performing under
circumstances similar to those required by this Agreement.

12. INSURANCE. Contractor shall procure and maintain for the duration of the
contract insurance against claims for injuries to persons or damages to property which may arise
from or in connection with the performance of the work hereunder by the Contractor, his agents,

representatives, or employees.

A, Minimum Scope of Insurance

Coverage shall be at least as broad as:



L. Insurance Services Office Commercial General Liability coverage
(occurrence Form CG 0001).

2. Insurance Services Office Form Number CA 0001 covering
Automobile Liability, Code 1 (any auto).

3. Workers® Compensation insurance as required by the State of
California and Employer’s Liability Insurance.

4. Errors and Omissions Liability insurance appropriate to the
Contractor’s profession. Architects’ and engineers’ coverage is to
be endorsed to include contractual liability.

B. Minimum Limits of Insurance

Contractor shall maintain limits no less than:

1. General Liability: $1,000,000 per occurrence for bodily
(including operations, products  injury, personal injury, and property
and completed operations, as damage. If Commercial General
applicable.) Liability Insurance or other form

with a general aggregate limit is
used, either the general aggregate
limit shall apply separately to this
project/location or the general
aggregate limit shall be twice the
required occurrence limit.

2. Automobile Liability: $1,000,000 per accident for bodily
injury and property damage.

3. Employer’s Liability: $1,000,000 per accident for bodily
injury or disease.

4. Errors and Omissions Liability:  $1,000,000 per occurrence.

€, Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and
approved by the City. At the option of the City, either: the insurer shall reduce or eliminate such
deductibles or self-insured retentions as respects the City, its officers, officials, employees, and
volunteers; or the Contractor shall provide a financial guarantee satisfactory to the City
guaranteeing payment of losses and related investigations, claim administration, and defense

expenses.



D. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of
no less than A:VII, unless otherwise acceptable to the City.

E. Verification of Coverage

Contractor shall furnish City with original certificates and amendatory
endorsements effecting coverage required by this clause. The endorsements should be on forms
provided by the City or on other than the City’s forms provided those endorsements conform to
City requirements. All certificates and endorsements are to be received and approved by the City
before work commences. The City reserves the right to require complete, certified copies of all
required insurance policies, including endorsements that effect the coverage required by these
specifications at any time.

F. Other Insurance Provisions

The commercial general liability and automobile liability policies are to
contain, or be endorsed to contain, the following provisions:

1. Additional Insureds. The City, its officers, officials, employees
and volunteers are to be covered as insureds as respects: liability arising out of work or
operations performed by or on behalf of the Contractor; or automobiles owned, leased, hired or
borrowed by the Contractor.

2. Primary Insurance. For any claims related to this project, the
Contractor’s insurance coverage shall be primary insurance as respects the City, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained by the City, its
officers, officials, employees or volunteers shall be excess of the Contractor’s insurance and
shall not be contribute with it.

B, Notice of Cancellation. Each insurance policy required by this
clause shall be endorsed to state that coverage shall not be canceled by either party, except after
thirty (30) days’ prior written notice by certified mail, return receipt requested, has been given to
the City.

4. Civil Code § 2782. Coverage shall not extend to any indemnity
coverage for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of Section 2782 of the

Civil Code.

S. Qualifications. All insurance companies providing coverage to
Contractor shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

6. Subcontractors. Contractor shall include all subcontractors as
insured under its policies or shall furnish separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated

herein.
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pa Waiver of subrogation. With respect to Workers’ Compensation
and Employer’s Liability Coverage, the insurer shall agree to waive all rights of subrogation
against the City, its officers, officials, employees, and volunteers for losses arising from work
performed by Contractor for the City.

8. Coverage is material element. Maintenance of proper insurance
coverage in conformity with the provision of this paragraph 12 is a material element of this
Agreement and failure to maintain or renew coverage or to provide evidence of coverage or
renewal may be treated by City as a material breach of this Agreement.

9. Variation. The Risk Manager of City may approve a variation in
those insurance requirements upon a determination that the coverage, scope, limits, and form of
such insurance are either not commercially available or that the City’s interest are otherwise
fully protected.

13. REPORTING DAMAGES. If any damage (including death, personal injury or
property damage) occurs in connection with the performance of this Agreement, Contractor shall
immediately notify the City Risk Manager’s office by telephone at 510-578-4428, and
Contractor shall promptly submit to the City’s Risk Manager and the City’s Administrator (see
Paragraph 17, hereinbelow) a written report (in a form acceptable to the City) with the following
information: (a) name(s) and address(es) of the injured or deceased person(s), (b) name(s) and
address(es) of witnesses, (c) name and address of Contractor’s insurance company, and (d) a
detailed description of the damage and whether any City property was involved.

14, INDEMNIFICATION/SAVE HARMLESS. To the fullest extent permitted by
law, the Contractor shall (1) immediately defend, and (2) indemnify the City, and its directors,
officers, and employees from and against all liabilities regardless of nature or type arising out of
or resulting from Contractor’s performance of services under this contract, or any negligent or
wrongful act or omission of the Contractor or Contractor’s officers, employees, agents, or
subcontractors. Liabilities subject to the duties to defend and indemnify include, without
limitation all claims, losses, damages, penalties, fines, and judgments; associated investigation
and administrative expenses; defense costs, including but not limited to reasonable attorneys’
fees; court costs; and costs of alternative dispute resolution. The Contractor’s obligation to
indemnify applies unless it is adjudicated that its liability was caused by the sole active
negligence or sole willful misconduct of an indemnified party. If it is finally adjudicated that
liability is caused by the comparative active negligence or willful misconduct of an indemnified
party, the Contractor’s indemnification obligation shall be reduced in proportion to the
established comparative liability of the indemnified party.

The duty to defend is a separate and distinct obligation from the Contractor’s duty
to indemnify. The Contractor shall be obligated to defend, in all legal, equitable, administrative,
or special proceedings, with counsel approved by the City, the City and its directors, officers,
and employees, immediately upon tender to the Contractor of the claim in any form or at any
stage of an action or proceeding, whether or not liability is established. An allegation or
determination of comparative active negligence or willful misconduct by an indemnified party
does not relieve the Contractor from its separate and distinct obligation to defend City. The
obligation to defend extends through final judgment, including exhaustion of any appeals. The
defense obligation includes an obligation to provide independent defense counsel if the

2



Contractor asserts that lability is caused in whole or in part by the negligence or willful
misconduct of the indemnified party. If it is finally adjudicated that liability was caused by the
sole active negligence or sole willful misconduct of an indemnified party, Contractor may submit
a claim to the City for reimbursement of reasonable attorneys’ fees and defense costs.

The review, acceptance or approval of the Contractor’s work or work product by
any indemnified party shall not affect, relieve or reduce the Contractor’s indemnification or
defense obligations. This Section survives completion of the services or the termination of this
contract. The provisions of this Section are not limited by and do not affect the provisions of this
contract relating to insurance.

15.  LICENSES, PERMITS, ETC. Contractor represents and warrants to City that it
has all licenses, permits, qualifications, and approvals of whatsoever nature that are legally
required for Contractor to practice its profession. Contractor represents and warrants to City that
Contractor shall, at its sole cost and expense, keep in effect at all times during the term of this
Agreement any licenses, permits, and approvals which are legally required for Contractor to
practice its profession. In addition to the foregoing, Contractor shall obtain and maintain during
the term hereof a valid City of Newark Business License.

16. TERM/TERMINATION.

A. The term of this Agreement shall commence upon the date first
hereinabove written and shall expire upon completion of performance of services hereunder by
Contractor.

B. Notwithstanding the provisions of “16.A.” above, either party may
terminate this Agreement without cause by giving written notice thereof not less than ten (10)
days prior to the effective date of termination, which date shall be included in said notice. In the
event of such termination, City shall compensate Contractor for services rendered and reimburse
Contractor for costs and expenses incurred, to the date of termination, calculated in accordance
with the provisions of paragraph 3. In ascertaining the services actually rendered to the date of
termination, consideration shall be given both to completed work and work in process of
completion. Nothing herein contained shall be deemed a limitation upon the right of the City to
terminate this Agreement for cause, or otherwise to exercise such rights or pursue such remedies
as may accrue to City hereunder.

17. CONTRACT ADMINISTRATION. This Agreement shall be administered by
Susie Woodstock of the City of Newark (“Administrator”). All correspondence shall be directed
to or through the Administrator on his/her designee.

18. NOTICES. Written notices required or convenient hereunder shall be delivered
personally or by depositing the same with the United States Postal Service, first class (or
equivalent) postage prepaid and addressed, in the case of Contractor, to:

CITY OF NEWARK

A

Amc

Contractor Administrator

8-



Address: 4O ‘fl_ézﬁmm C .-*x“c,._)& City of Newark
Y, |

g City  Administration
LeAsa-ton, (A GHSYY Building

37101 Newark
Boulevard

Newark, CA 94560

19. PARAGRAPH HEADINGS. Paragraph headings used herein are for
convenience only and shall not be deemed to be a part of such paragraphs and shall not be
construed to change the meaning thereof.

20. EXHIBITS. All exhibits referred to herein are attached hereto and are by this
reference incorporated herein.

21. SEVERABILITY. If any term of this Agreement (including any phrase,
provision, covenant, or condition) is held by a court of competent jurisdiction to be invalid or
unenforceable, the Agreement shall be construed as not containing that term, and the remainder
of this Agreement shall remain in full force and effect; provided, however, this. paragraph shall
not be applied to the extent that it would result in a frustration of the parties’ intent under this
Agreement.

22. GOVERNING LAW, JURISDICTION, AND VENUE. The interpretation,
validity, and enforcement of this Agreement shall be governed by and interpreted in accordance
with the laws of the State of California. Any suit, claim, or legal proceeding of any kind related
to this Agreement shall be filed and heard in a court of competent jurisdiction in the County of

Alameda.

23. ATTORNEY'’S FEES. In the event any legal action is commenced to enforce
this Agreement, the prevailing party is entitled to reasonable attorney’s fees, costs, and expenses
incurred.

24.  ASSIGNABILITY. Neither Contractor nor City shall subcontract, assign, sell,
mortgage; hypothecate or otherwise transfer their respective interests or obligations in this
Agreement without the express prior written consent of the non-transferring party.

25. MODIFICATIONS. This Agreement may not be modified orally or in any
manner other than by an agreement in writing signed by both parties.

26. WAIVERS. Waiver of breach or default under this Agreement shall not
constitute a continuing waiver of a subsequent breach of the same or any other provision of this

Agreement.

27. ENTIRE AGREEMENT. This Agreement, including all documents
incorporated herein by reference, comprises the entire integrated understanding between the
parties concerning the services described herein. This Agreement supersedes all prior
negotiations, agreements, and understandings regarding this matter, whether written or oral. The




documents incorporated by reference into this Agreement are complementary; what is called for
in one is binding as if called for in all.

28. OTHER AGENCIES. Other tax supported agencies within the State of
California who have not contracted for their own requirements may desire to participate in this
contract. The Contractor is requested to service these agencies and will be given the opportunity
to accept or reject the additional requirements. If the Contractor elects to supply other agencies,
orders will be placed directly by the agency and payments made directly by the agency.

29.  SIGNATURES. The individuals executing this Agreement represent and warrant
that they have the right, power, legal capacity, and authority to enter into and to execute this
Agreement on behalf of the respective legal entities of the Contractor and the City. This
Agreement shall inure to the benefit of and be binding upon the parties hereto and their
respective successors and assigns.

30. COVENANT AGAINST CONTINGENT FEES. Contractor hereby warrants
that Contractor has not employed or retained any company or person, other than a bona fide
employee working for Contractor, to solicit or secure this Agreement, and Contractor has not
paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration contingent upon or
resulting from the award or formation of this Agreement. For breach or violation of this
warranty, City shall have the right to annul this Agreement without liability or, at City’s
discretion, to deduct from the Agreement price or consideration, or otherwise recover, the full
amount of such fee, commission, percentage, brokerage fee, gift or contingent fee.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and
year first hereinabove written.

CITY OF NEWARK, Amic, A /247 Mergan Co. LLE.

a municipal corporation

By By /IQLD

City of Newark Contractor

Date Date 7:// ‘f:/ 20/Y

ajé-m__)oué u;/é

Printed Name
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Attest:

City Clerk

Date

Approved as to form:

City Attorney

Date

Tl



Ray Morgan Company

ZRCHETST ITTMATY IATE 8 e

RMC Response To City Of Newark
Multifunction Copier/ Scanner / Printer Rental & Services REP ‘%

Understanding Scope Of Work — Exhibit “A” Of Agreement

As mentioned briefly in the introduction letter, RMC has extensive experience in state and local government agencies. We have
been helping clients manage a diverse fleet of imaging systems for a very long time. We understand how much time and effort it
takes to manage a fleet and our goal is to lift the burden off our client’s IT, Facilities and Account departments. This will be our
focus for The City Of Newark as well.

In reviewing the Scope Of Work for this RFP, the requirements are clear and concise.
RMC can provide a solid reliable solution that is supported by a well-staffed department
of experienced network technicians that can integrate the MFP systems into LDAP,
Active Directory and server-based systems. RMC understands that when there is a large
fleet, remote management is key to efficient support. Moreover, RMC provides
additional value to our clients by integrating other solutions that will provide a seamless
integration with accounting applications or document storage solutions.

RMC was recognized by Laserfiche as the Government VAR of the Year for providing
best in class solutions and support for State and Local government.

Laserfiche
We understand that the City Of Newark has Laserfiche. No vendor is better equipped to V0 S tec

integrate the MFP technology with this backend storage solution.

Below, after Exhibit A we have provided more background on Ray Morgan Company. Your will see a very detailed implementation
and training outline. Our experience, tell us that transitions can create stress within some organizations. Change Management
methodologies are very important in developing a smooth transitions. You will see that RMC is most concerned with how our
clients’ want to conduct the implementation. It all begins with a strategy meeting and developing a list of client requirements
down to the driver installation methodology. We are focused on our We are very proud of our 58 years as an independently
owned, family run, California-based organization. Many manufactures have approached RMC and offered to purchase our
company. We have rejected many offers over the last 30 years. We believe that there needs to be a local independent provider
alternative that is agile and responsive to our client’s requirements. No stockholders to worry about, just customer loyalty.

Technology Solutions You Can Trust | City Of Newark



RMC Response To City Of Newark %

Multifunction Copier/ Scanner / Printer Rental & Services REP Ray Morgan Compay.

EXHIBIT A

MINIMUM SCOPE OF SERVICES

a. Service Provider shall deliver, install, and make the Equipment ready for use by the City at no additional
cost to the City. Service Provider shall coordinate and provide delivery with the City's Information Services Division.

RMC Agrees
b.  Service Provider shall provide end-user training to City staff at no additional cost to the City.
RMC Agrees

C. Equipment provided shall perform to manufacturer's specifications for a minimum of ninety-five percent
(95%) of the time during normal City business hours averaged over a three month time frame. Any machine that fails
to meet this standard shall be replaced with an equal or better model at no additional cost to the City. If Service
Provider fails to correct such non-performance, the City reserves the right to terminate the contract by giving a ten
(10) day notice to the Service Provider after which no further obligation shall be due from the City.

RMC Agrees. Also, RMC can provide a replacement unit of similar capabilities as an alternative. We have a “3 in 30”
report that alerts the Service Management of any system that has had three service calls in 30 days. This will escalate
any trouble system to management for proactive response.

d. Service Provider shall provide routine maintenance and repair services to keep the Equipment in good
working order at no additional cost to the City. All costs for labor and parts shall be included at no charge to the City.
Such services shall be furnished to the City between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.
Only fully trained and qualified technicians shall perform maintenance on the Equipment.

RMC Agrees. PM’s will occur on scheduled basis. They will also happen many times during a service call. If
the technician was called out for a specific issue, that problem will be resolved. Then, the tech may perform
a PM while onsite. This will save our clients downtime for future potential issues.

@. Service Provider shall maintain a standard operating procedure to manage service calls which shall incorporate
the following: service organization background & qualification; the method for history of call on each device/logging;
level of service specifications; number of trained technicians for each machine type and size of area served; average
support call response time; and the location of local office and support dispatch office.

RMC Agrees. We have very specific service metrics that our management and service auditors monitor. Yes. RMC
has hired an independent company that benchmarks service metrics across the Country for the best servicing
dealers. The organization (PROSEIite) audits our service department monthly and provides stats that give RMC the
ability to modify processes and procedures to better the quality of service for our clients. This investment pays off
in a better customer experience.

f.  With the exception of paper and staples for the Equipment which shall be provided by the City, Service

Provider shall supply toner, drum, fusers, etc. at no additional cost to the City. All parts and supplies must be
Original Equipment Manufactured (OEM).

Technology Solutions You Can Trust | City Of Newark




Ray Morgan Company
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RMC Response To City Of Newark
Multifunction Copier/ Scanner / Printer Rental & Services RFP E’ﬂ?

RMC Agrees

8. The end-of-contract return of the Equipment shall be provided by the Service Provider and coordinated
with the City at no additional cost to the City. The Equipment shall be removed no later than thirty (30) days after
receiving notification thereof.

RMC Agrees

h. Provided that Service Provider is not in default of this Agreement, the City shall provide Service Provider
with entry onto City property and access to the Equipment as needed to perform the services required by this
Agreement, and should the City fail to so provide, Service Provider shall not be held in default of this Agreement
to the extent Service Provider is prevented from performing its duties by the City’s failure to provide entry or
access.

RMC Agrees

i Service Provider acknowledges that the City shall not be required to take any action to prepare City
premises for installation or services, and accepts such premises in its “as-is” condition.

RMC Agrees

Technology Solutions You Can Trust | City Of Newark
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EXHIBIT B

PAYMENT TERMS

RFP Attachment # 1

1. Invoices will be submitted by the Contractor to be reviewed and approved by the City.

In no event shall the amount charged exceed the following:

DEVICE RENTAL CHARGES

YEAR 1 YEAR 2 YEAR 3 YEAR 4
UNIT COST/ | UNITCOST/ | UNITCOST/ | UNITCOST/
MODEL # | UOM MONTH MONTH MONTH MONTH

6 See addendum 1

7

1

1

2

1

1

4

1

3 MONTH

2

4

1

3

3

2

1

2

2

5
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Revised - EXHIBIT B RFP Attachment #1

PAYMENT TERMS

1. Invoices will be submitted by the Contractor to be reviewed and approved by the City.
In no event shall the amount charged exceed the following:

RICOR - bEvicE RENTAL CHARGES

YEAR 1 YEAR 2 YEAR 3 YEAR 4
UNIT COST/ | UNITCOST/ | UNITCOST/ | UNITCOST/
MODEL # | UOM MONTH MONTH MONTH MONTH
1 $ 122,93 $122.93 $122.93 $ 122.93
2 $ 140,72 $ 140.72 $140.72 $ 140.72
3 $ 104.82 $ 104.82 $104.82 $ 104.82
4 MONTH $ 26.06 $ 26.06 $ 26.06 $ 26.06
5 $ 26.06 $ 26.06 $ 26.06 $ 26.06
6 $ 562,10 $ 562.10 $562.10 $ 562.10
7 $ 182.42 $ 182.42 $182.42 $ 182.42

** After Year 5 — 30% Reduction in Monthly Rental Price for all Model Categories

B-1



RFP Attachment #1

EXHIBIT B
PAYMENT TERMS
PER CLICK CHARGE
YEAR 1 YEAR 2 YEAR 3 YEAR 4
MODEL # | UOM UNIT COST UNIT COST UNIT COST UNIT COST

6 See addendum 1

7

1

1

2

1

1

4

1

3 MONTH

2

4

1

3

3

2

1

2

2

5

2. PER CLICK CHARGE SHALL BE UNDERSTOOD TO MEAN ONE SIDE OF A 8 1/2" x 11" PIECE OF

B-2

PAPER



Revised - EXHIBIT B

RFP Attachment #1

PAYMENT TERMS
PER CLICK CHARGE
YEAR 1 YEAR 2 YEAR 3 YEAR 4
MODEL # | UOM UNITCOST | UNITCOST | UNITCOST | UNITCOST
1 $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049
COLOR COLOR COLOR COLOR
2 $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049
COLOR COLOR COLOR COLOR
3 $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049
COLOR COLOR COLOR COLOR
4 MONTH $.0065 $.0065 $.0065 $.0065
5 $.0065 $.0065 $.0065 $.0065
6 $.045 per linear | $.045 per linear | $.045 per linear | $.045 per linear
ft. ft. ft. ft.
7 $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049 | $.0045 B/W $.049
COLOR COLOR COLOR COLOR

2.PER CLICK CHARGE SHALL BE UNDERSTOOD TO MEAN ONE SIDE OF A 8 1/2" x 11" PIECE OF PAPER




EXHIBIT C

PERSONNEL
NAME: Martin Soares
Phone # 925-383-4657 cell 925-400-4166 office
EMAIL: msoares@raymorgan.com
POSITION: Maijor Account Manager

RESPONSIBILITIES: Account manager responsible for all sales for account 1*' point of contact for city.

NAME: John Propersi

Phone # 925-400-4162 office

EMAIL: ipropersi@raymorgan.com
POSITION: Vice President General Manager

RESPONSIBILITIES: General Manager responsible for all sales for Bay Area Region. Martin’s manager

NAME: Ron Yee

Phone # 925-400-4184 office
EMAIL: ryee@raymorgan.com
POSITION: Vice President Service

RESPONSIBILITIES: Vice President responsible for all service for Bay Area Region.

NAME: Dirk Bible

Phone # 510-828-4842 cell

EMAIL: dbible@raymorgan.com
POSITION: Service Manager Bay Area

RESPONSIBILITIES: Service manager responsible for all service for all Bay Area.

NAME: Jimmy Chieng

Phone # 888-737-6066 office

EMAIL: mspares@raymorgan.com

POSITION: Senior Service Technician for Area of Newark

RESPONSIBILITIES: Handles all service calls for the area of Newark with Dirk as 2™ point of contact.

Technology Solutions You Can Trust | City of Newark - Page 26
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RFP Attachment #1

City of Newark RFP for Multifunction Copier/Scanner/Printer Rental & Services

Model 1- Contractors Proposed Model: Ricoh MP C3503 w/ Multiple Staple

Feature Included?

Minimum Specs Yes/No
Print Speed 35 Color / B&W YES
Resolution 600 x 600 DPI Color / 2,400 x 600 DPI B&W 1200 X 1200
Std. Memory 1GB 2GB
Hard Disk Drive 160 GB HDD Self-Encrypting Drive (SED) 250 GB
10/100/1000BaseTX Ethernet, USB 2.0 YES
Standard Interface Optional: 802. 11b/g Wireless LAN
Netware 6.x, Windows 2000/XP, Windows YES
Server 2003, Windows 7, Citrix MetaFrame,
Operating System Support  |Macintosh, Linux, UNIX
Printer Language PCL6 & PostScript 3 YES
Max. Monthly Volume 70K YES
8.4 Seconds Color 7.1 Sec Color
First Copy Out Time 6.5 Seconds B&W 4.6 Sec BIW

Toner Yield* Color 26.8K / Black 34.2K 18k C and 29.5k B/W
Dimensions (WxDxH) 30" x 28" x 29" 23.1"x 27" x 35.9"
Weight (Ibs.) 267 Ibs. 205.1 Ibs

Std. Paper Supply

1,200 Sheets

1,200 sheets

Max. Paper Supply

3,700 Sheets

4,700 sheets

Bypass

100 Sheets

100 sheets

Additional Paper Source

2,500-Sheet LCF

550-Sheet Paper Feed Pedestal
550-Sheet Drawer

1,500 sheet-LCF
(2) 1000 sheet trays

2) 550 sheet trays

Duplexing Standard Standard
Paper Weight 17 Ib. Bond - 100 Ib. Cover 14-166 Ibs index
Energy Saver Yes yes

*Based on 6% coverage

Guide is Toshiba 3540c

Contractor must fill this form out but can attach a spec sheet for model proposed.

Comments: Toner vield is irrevelant as part of cost per copy service agreement.




City of Newark RFP for Multifunction Copier/Scanner/Printer Rental & Services Contractors

RFP Attachment #1

Model 2 — Contractors Proposed Model: Ricoh MP €C3503 w/ Booklet Staple

Feature Included?

Minimum Specs Yes/No
Print Speed 35 Color / B&W Yes
Resolution 600 x 600 DPI Color / 2,400 x 600 DPI B&W 1200 x 1200
Std. Memory 1GB 2 GB
Hard Disk Drive 160 GB HDD Self-Encrypting Drive (SED) 250 GB
10/100/1000BaseTX Ethernet, USB 2.0 yes
Standard Interface Optional: 802. 11b/g Wireless LAN
Netware 6.x, Windows 2000/XP, Windows 1
Server 2003, Windows 7, Citrix Meta Frame,
Operating System Support  |Macintosh, Linux, UNIX
Printer Language PCL6 & PostScript 3 yes
Max. Monthly Volume 70K yes
8.4 Seconds Color 7.1 sec Color
6.5 Seconds B&W 4.6 sec B/W

First Copy Out Time

Toner Yield* Color 26.8K / Black 34.2K Color 18K B/W 29.5k
Dimensions (WxDxH) 30" x 28" x 29" 23.1"x 27" x 35.9”
Weight (Ibs.) 267 Ibs. 205.1 Ibs

Std. Paper Supply

1,200 Sheets

1,200 sheets

Max. Paper Supply

3,700 Sheets

4,700 sheets

Bypass

100 Sheets

100 sheets

Additional Paper Source

2,500-Sheet LCF

550-Sheet Paper Feed Pedestal

EEN.Shoaf Dirswuar

1,500 sheet LCF
(2) 550 sheet trays

Duplexing Standard standard
Paper Weight 17 Ib. Bond - 100 Ib. Cover 14-166 Ibs index
Energy Saver Yes yes

*Based on 6% coverage

Guide is Toshiba 3540c

Contractor must fill this form out but can attach a spec sheet for model proposed.

Comments: Toner consumption is irrevelent as part of cost per impression.




RFP Attachment #1

City of Newark RFP for Multifunction Copier/Scanner/Printer Rental & Services Model 3 -
Contractors Proposed Model: Ricoh MP C3503 w/ Inner finisher

Feature Included?

Minimum Specs Yes/No
Print Speed 35 Color / B&W yes
Resolution 600 x 600 DPI Color / 2,400 x 600 DPI B&W 1200 x 1200
Std. Memory 1GB 2 GB
Hard Disk Drive 160 GB HDD Self-Encrypting Drive (SED) 250 GB

10/100/1000BaseTX Ethernet, USB 2.0 yes
Standard Interface Optional: 802. 11b/g Wireless LAN

Netware 6.x, Windows 2000/XP, Windows yes

Server 2003, Windows 7, Citrix Meta Frame,
Operating System Support  [Macintosh, Linux, UNIX

Printer Language PCL6 & PostScript 3 yes
Max. Monthly Volume 70K yes
8.4 Seconds Color 7.1 sec Color
First Copy Out Time 6.5 Seconds B&W 4.6 sec B/W
Toner Yield* Color 26.8K / Black 34.2K Color 18K B/W 29.5k
Dimensions (WxDxH) 30" x 28" x 29" 23.1"x 27" x 35.9”
Weight (Ibs.) 267 Ibs. 205.1 Ibs
Std. Paper Supply 1,200 Sheets 1,200 sheets
Max. Paper Supply 3,700 Sheets 4,700 sheets
Bypass 100 Sheets 100 sheets
2,500-Sheet LCF 1,500 sheet LCF
(2) 1000 sheet trays
Additional Paper Source 550-Sheet Paper Feed Pedestal (2) 550 sheet trays
Duplexing Standard standard
Paper Weight 17 |b. Bond - 100 Ib. Cover 14-166 Ibs index
Energy Saver Yes yes

*Based on 6% coverage

Guide is Toshiba 3540c

Contractor must fill this form out but can attach a spec sheet for model proposed.

Comments: Toner consumption is irrevelant as part of cost per impression service .




RFP Attachment #1

City of Newark RFP for Multifunction Copier/Scanner/Printer Rental & Services

Model 4-Contractors Proposed Model: Ricoh MP 201SPF Desktop

Feature Included?

Minimum Specs Yes/No
Type Desktop yes
Power Requirement AC 120V, 50/60 Hz yes
Max: Approximately 1000 W Less than 900 w
Power Consumption Power save mode 9.5 W max
Dimensions (WxDxH) 17.3" x 17.7" x 14.2" 19.09"x17.71"x18.93"
63.93 LBS
Approx. 48.5 Ib (Approx. 22kg)
Weight (Ibs.) (Excluding optional equipment)
Print Method Monochrome Laser YES
Print Speed Up to 19 PPM UP TO 21 PPM
Print Resolution 1200 dpi Equivalent x 600 dpi 600 X 600 DPI
Effective Recording Width 8.15" (207mm) YES

Standard Paper Supply Capacity

550-Sheet Paper Cassette

350 STANDARD

Maximum Paper Supply Capacity

1100-Sheets with Optional Paper
Cassette

1350 Sheets with
optional paper

Guide is Toshiba 191F

Contractor must fill this form out but can attach a spec sheet for model proposed.

Comments:_This unit comes with scan, print and fax included




RFP Attachment #1

City of Newark RFP for Multifunction Copier/Scanner/Printer Rental & Services

Model 5 - Contractors Proposed Model: Ricoh MP 201SPF Desktop

Feature Included?

Minimum Specs Yes/No
Type Desktop yes
Power Requirement AC 120V, 50/60 Hz yes
Max: Approximately 1000 W Less than 900 w
Power Consumption Power save mode 9.5 W max
Dimensions (WxDxH) 17.3" x 17.7" x 14.2" 19.09"x17.71"x18.93"
63.93 Ibs
Approx. 48.5 Ib (Approx. 22kg)
Weight (Ibs.) (Excluding optional equipment)
Print Method Monochrome Laser yes
Print Speed Up to 19 PPM Up to 21 ppm
Print Resolution 1200 dpi Equivalent x 600 dpi 600 600 dpi
Effective Recording Width 8.15" (207mm) yes
Standard Paper Supply Capacity 550-Sheet Paper Cassette 350 sheets

Maximum Paper Supply Capacity

1100-Sheets with Optional Paper
Cassette

Up to 1350 sheet
with paper options

Guide is Toshiba 191F

Contractor must fill this form out but can attach a spec sheet for model proposed.

Comments: Unit comes standard with print, copy, scan and fax.




City of Newark RFP for Multifunction Copier/Scanner/Printer Rental & Services

RFP Attachment #1

Model 6 - Contractors Proposed Model: Oce’ 750 Wide Format

Minimum Specs

Feature Included?

Yes/No

LED Oce’ Radian_t-

Technology LED printer with KIP HDP Plus Technology
Dot Size .0017" Similar Oce™
One Pixel Line .0017" Similar oce’ *
DPI 600 x 600 600 x 1200 dpi
Speed 13 'D' size prints per min. “9” D size **
Media Automatic 4 roli with media bypass 4 rolls inc

Instant from standby. < 6 minutes from start Instant on **
Warm-Up up

Minimum: 8.5" x 11", Maximum: 36" x 20’ Min 8.5 to 11 x 17"
Cutput (Standard)

Max 36" x 490"

Plain paper: Bond 18-24 Ib, Tracing paper: yes
Media Types Velium 18-20 Ib, Film: 3.5 -4 mil
Dimensions 54" (W) x 27" (D) x 37" (H) 57" x 32' x 58"
Weight 815 Ibs, 370 kg 639 |bs

Power Consumption

Sleep Mode 65 W, Printing 2.6 kW

S M 61W/1560 w P

Electrical Requirements

220V-240V +6% or -10&, 50/60Hz

100-120v,200-300/60hz

Environmental Energy Star® qualified printer yes

Platform KIP software with Windows XP Oce’ Software
ITCP/IP, NetBEUI (smb), Novell (IPX/SPX), yes

Network Protocols LPR/LPD
906/907, CALS Group 4, TIFF Group 4, PCX, [TIFF.PDF,PDF/A,JP
Intergraph CIT/TG4, Versatec Color Graphics |EG,CALS, MULTI
(VCGL), Uncompressed Grayscale TIFF, TIFF |PAGE PDF AND
Packbits, IBM IOCA, EDMICS (C4), TLC (KIP), |MULTIPAGE TIFF

File Formats

PNG, JPEG

Guide is KIP7000

Contractor must fill this form out but can attach a spec sheet for model proposed,

Comments: While KIP is still warming up Oce’ is finished. Productivity versus speed




RFP Attachment #1

City of Newark RFP for Multifunction Copier/Scanner/Printer Rental & Services

Model 7 - Contractors Proposed Model: Ricoh MP C5503

Feature Included?

Minimum Specs Yes No
Print Speed 55 Color / 55 B&W yes
Resolution 1,200 x 1,200 DPI Color / B&W yes
Std. Memory 2 GB yes
Hard Disk Drive 160 GB HDD Self-Encrypting Drive (SED) yes

10/100/1000BaseTX Ethernet, USB 2.0 yes
Standard Interface Optional: 802.11 b/g Wireless LAN
yes
Netware 6.x, Windows XP, Windows Server
2003, 2008, Windows 7, Vista, Citrix
Operating System Support  |MetaFrame, Macintosh, Linux, UNIX
Printer Language PCL6 & PostScript 3 yes
Max. Monthly Volume 225K yes
6.5 Seconds Color 6.6 sec color
First Copy Out Time 5.3 Seconds B&W 4.9 sec B/W
Toner Yield* Color 29.5K / Black 77.4K 52k color 80k B/W
Dimensions (WxDxH) 39" x 28" x 61" 48 1/8”);/23 1/8x36
q
Weight (Ibs.) 573 Ibs. 604 Lbs
2,160 Sheets (4-drawer) 2,320 3,300 sheets

Std. Paper Supply

Sheets (Tandem version)

(2) 1000 sheet + (2)
550 sheet and bypass

Max. Paper Supply 6,000 Sheets 6,900 sheets
Bypass 100 Sheets 100 sheets
Additional Paper Source 2,500-Sheet LCF 3,500 Sheet LCF
Duplexing Standard standard
Paper Weight 17 Ib. Bond - 100 Ib. Cover 14 to 110 Ibs cover
Energy Saver Yes yes

*Based on 6% coverage

Guide is Toshiba 5540ct

Contractor must fill this form out but can attach a spec sheet for model proposed. Comments None




RFP Attachment #1
CUSTOMER SERVICE QUESTIONNAIRE

1. What is the average response time to a service call?

RMC target response time is 2 hours. 4 hours guaranteed average response time is in writing. Our technicians will call
within 30 minutes with an ETA. Currently, in the East Bay, we are averaging just over 3 hours on site.

2. What's the most common service call you receive, and how is resolved?

Paper jamming is the most common. When a miss-feed occurs a sensor is normally blocked. If all paper is not removed
from the unit it will continue to show an error.

3. Are your customer service agents located locally?

All of our technical staff is out in the field. We have many technicians that live in the East Bay and management their
clients in the field. They will go to Pleasanton for parts. We also have part pickups in the in three locations Pleasanton,
SF and San Jose. We hire and try to have technical staff that live in their supporting area thus prompting faster service.

4. How many times should a customer service representative address the same issue before they
recommend a replacement?

Our policy is that 3 calls in 30 days service management is out on the site. If we have a technician out
repeatedly it is less expensive to swap out the unit. Customers are in full confrol. See written policy enclosed
in back of binder.

5. What is the most important aspect of your customer service program?

Taking care of our customers, making sure that heir unit is working to their specifications and providing unmatched
customer satisfaction. Talking to a live person on the phone. Solving the issue the first time.If there are any issues,
RMC has a Performance Guarantee. Here is the language.

TOTAL CUSTOMER SATISFACTION. Every one of our employees are committed to insuring that this is not just a marketing
slogan but part of our every day company culture. As part of the above commitment we are pleased to extend to all of our
customers who purchase a new or reconditioned product from us the following Performance Guarantee:

« If at any time and for a period of up to 5 years from the date of purchase of any copier equipment from RMC, and as long as the
unit is continually covered under an RMC Maintenance Agreement, we will, at your request and for cause, replace the machine in
question with another one of same or similar mode!, age or newer and meter at absolutely no cost to you.

« All we ask is that you will provide us with a written description of what your equipment complaint is and give us 30 days to

resolve the problem to your satisfaction. Should we fail with a remedy within the stated timeframe we will then promptly exchange
the machine in question.

6. Do your customers call the technicians directly, or is there a phone agent that schedules the
technician's service calls?

Whatever you prefer. We you can call our 866-754-7677 to schedule a service call or go on the web and place
one. We say that any time a machine has an issue a call should be placed.

Z. Any other comments on your customer service.

Call our references or any customer and ask. Here is a video clip that contains a few customer comments from an
event that we had in June 2014 at the Oakland Coliseum.

http://www.raymorgan.com/oakland_baseball classic_technology show_2014




RFP Attachment #1

City of Newark

Equipment Addition/Deletion Form

This form serves as documentation for the addition or deletion of any City of Newark Multifunction Printer.

Department: Requested By: Location:

Date:
Model Number #

Reason for Request: 0 ADDITION
0 DELETION
O Other, please explain in
detail:
For office use only:
Approved by: ] Date:
Contractor Action (if any): Recorded addition/deletion into population report by: N =




F.4 An Architectural and Site Plan Review for building elevations for an 85-unit
residential townhome development (Integral Communities) on an approximately
4.28 acre site (APN: 901-0195-039) on the northeast corner of Cedar Boulevard
and Mowry School Road - from Assistant City Manager Grindall. (MOTION)

Background/Discussion — On June 12, 2014, Integral Communities, Inc. submitted an
application for the development of 85 townhomes on a vacant lot located at 39850 and 39888
Cedar Boulevard (northeast corner of Cedar Boulevard and Mowry School Road). The project
was approved unanimously by the City Council, with the exception of the buildings’
architecture. At the request of City Council, the applicant has submitted new building elevations
that incorporate an Italian Mediterranean design. The revised townhome elevations break down
the overall building mass with varying architectural treatment and color. The roof line is broken
up with hip roofs, gable ends, and flat roof parapets. Twelve of the proposed townhomes would
have a loft on the fourth floor to provide for additional massing variation along Cedar Boulevard
and Mowry School Road. Recessed windows would be provided and would be treated with
stucco trim and shutters. Decorative architecture proposed includes wrought iron to be used for
railings and pot shelves. Covered decks and balconies provided for private outdoor space would
be enhanced with arches.

Attachments

Action - It is recommended that the City Council, by motion, approve ASR-14-9, an
Architectural and Site Plan Review, with Exhibit A pages 1 to 4, for a 85-unit residential
townhome development (Integral Communities) on an approximately 4.28 acre site (APN: 901-
0195-039) on the northeast corner of Cedar Boulevard and Mowry School Road.

Report Thursday

City Council Meeting July 24, 2014
F.4
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1.1 Appointment of Dolores W. Powell to the Senior Citizen Standing Advisory
Committee — from Mayor Nagy. (RESOLUTION)

Background/Discussion — On March 13, 2014, the City Council declared two vacancies on the
Senior Citizen Standing Advisory Committee. Sandra Marie Arellano was appointed to one of the
vacancies in April and the remaining seat was left open until the vacancy could be filled. Dolores
W. Powell has submitted an application. The appointment would be for the remainder of the
unexpired term through April 14, 2016.

Attachment

Action - It is recommended that the City Council, by resolution, approve the appointment of Dolores
W. Powell to the Senior Citizen Standing Advisory Committee.

Report Thursday

City Council Meeting July 24, 2014
11



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING THE APPOINTMENT OF DOLORES
W. POWELL TO THE SENIOR CITIZEN STANDING
ADVISORY COMMITTEE

WHEREAS, a vacancy currently exist on the Senior Citizen Standing Advisory Committee;
and

WHEREAS, the Mayor of the City of Newark has appointed Dolores W. Powell to the
Senior Citizen Standing Advisory Committee for a term expiring April 14, 2016;

NOW, THEREFORE, BE IT RESOLVED that said appointment is hereby approved by
the City Council of the City of Newark.

Shr



.2 Approval of the dissolution of the Newark Sister City Advisory Committee — from
City Council Member Marshall. (RESOLUTION)

Background/Discussion - In January 1999, the Newark Sister City Association advised the City
that financial and administrative obstacles compelled them to disband and transfer their status as
a nonprofit corporation to that of a City Committee. This would assure continuity of sister city
functions. City staff would manage administrative functions and the City Council would be
apprised of any activities and actions. In J anuary 2000, confirmation was received that the
dissolution process was complete.

After the dissolution of the Association, the Newark Sister City Advisory Committee was formed
in March 2000. Committee members would continue to serve as emissaries in hosting visitors
from Newark's Sister City, Newark-on-Trent, and to welcome visitors from an y other city (not
specifically a city named Newark) relationships that the City would develop in the future. The
committee has hosted home stays for the 2001 “Newarks of the World” visitors as well as
assisting with preparation and activities for the reunion. The committee has also represented
Newark, CA throughout the years as delegates at the “Newarks of the World” reunions in New
Jersey, Vermont, Ohio, England, Illinois, Texas, and Missouri.

Recently, the Committee has been discussing a possible “Newarks of the World” reunion in
Sc!]}tcmher 2015, during the annual Newark Days celebration as the City will be celebrating its
60" birthday at that time. To address this, letters were sent to sister Newark's to inquire of their
interest. Unfortunately, there has not been a viable amount of response to make the reunion
worthwhile. The Committee has also met with challenges in members not attending meetings
and resignations. This lack of reunion interest, lack of participation of committee members, and
decline in membership has affected the ability of the group to efficiently meet the goals of the
Committee, Therefore, the Committee voted to dissolve the Newark Sister City Advisory
Committee. Should the need or interest arise in the future, the reformation of the committee
could be reevaluated.

Attachment

Action - It is recommended that the City Council, by resolution, approve the dissolution of the
Newark Sister City Advisory Committee.

Report Thursday
City Council Meeting July 24, 2014
1.2



RESOLUTION NO.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
NEWARK APPROVING THE DISSOLUTION OF THE
NEWARK SISTER CITY ADVISORY COMMITTEE

WHEREAS, the City Council of the City of Newark on March 9, 2000, approved the
formation of the Newark Sister City Advisory Committee; and

WHEREAS, the Newark Sister City Advisory Committee has since formation, hosted the
2001 Newarks of the World reunion; and

WHEREAS, the Newark Sister City Advisory Committee has represented Newark, CA
throughout the years as delegates at the “Newarks of the World” reunions in New Jersey,
Vermont, Ohio, England, Illinois, Texas, and Missouri; and

WHEREAS, the Newark Sister City Advisory Committee has discussed a possible
“Newarks of the World” reunion in September 2015, during the annual “Newark Days”
celebration as the City will be celebrating its 60" birthday; and

WHEREAS, response by other Newark’s to participate in the reunion in 2015 did not
generate a viable interest to pursue plans; and

WHEREAS, a lack of reunion interest, a lack of committee members participation, and
the decline in membership affecting the ability of the group to efficiently meet the goals of the

committee moved members to the dissolution of the Newark Sister City Advisory Committee;

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Newark
dissolve the Newark Sister City Advisory Committee.

(bmrl)



M.1  Conference with Legal Counsel pursuant to Government Code Section
54956.9(d)(1) Existing Litigation. Ray v. City of Newark et al., Alameda County
Superior Court Case No. RG13685319 — from City Attorney Benoun.

Background/Discussion — City Attorney Benoun has requested that the Council convene in closed
session pursuant to Government Code Section 54956.9(d)(1), Existing Litigation.

Report Thursday

City Council Meeting July 24, 2014
M.1
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