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1.0 INTRODUCTION
1.1 PURPOSE OF THE REPORT

On behalf of Dumbarton Area 2, LLC, HELIX Environmental Planning, Inc. (HELIX) prepared
this Biological Resources Evaluation (BRE) for the proposed Gateway Station West Project
(proposed project) in the City of Newark, Alameda County, California. The proposed project is
within the Dumbarton Transit Oriented Development (TOD) Specific Plan area (City of Newark
2010). A Final Environmental Impact Report (EIR) (RBF Consulting Inc. [RBF] 2011a; State
Clearinghouse No. 2010042012) has been prepared and certified, and the Specific Plan has been
adopted. For most parcels within the Specific Plan area (which includes the project site), the
evaluation conducted for the EIR was programmatic. As detailed in the certified EIR,
project-specific studies and documents consistent with the requirements of the California
Environmental Quality Act (CEQA) are required to be completed for the proposed project prior
to its development.

This BRE has been prepared in conjunction with the proposed project’s required compliance
with CEQA. The purposes of the BRE are (1) to document the environmental setting and
existing biological conditions within the project site and off-site improvement areas; (2) to
evaluate the potential for any protected plant or animal species or sensitive habitats to be present
in or immediately adjacent to the project site and the off-site improvement areas and thereby be
affected by the proposed project; (3) to document jurisdictional waters present in the project site
and the off-site improvement areas as well as quantify any potential impacts to jurisdictional
waters; (4) to document any trees in the project site and off-site improvement areas as defined by
Chapter 18.16 of the City of Newark Municipal Code, entitled Preservation of Trees of Private
Property and document any potential impacts to protected trees; and (5); to describe measures to
avoid, minimize, and/or mitigate potential impacts to all protected biological resources in
compliance with the Mitigation, Monitoring, and Reporting Program (MMRP) prepared for the
Dumbarton TOD Specific Plan EIR (RBF 2011b).

1.2 PROJECT LOCATION

The 54.53-acre Gateway Station West project site is located in southwestern Alameda County
within the City of Newark, California. The project site is located west of Hickory Street, and
east of solar salt basins associated with the production of salt that occurs west of the site.
Off-site improvements may also take place within the following locations: (1) an approximately
1.6- acre area of the 80-foot- wide Hickory Street right-of-way (ROW) east of the project site
and just off the northeastern corner of the site; (2) an approximately 2-acre area of the proposed
90-foot wide Enterprise Drive ROW extending between Hickory and Willow streets; (3) an
approximately 0.6-acre area of the proposed ‘A’ Avenue corridor extending approximately
300 feet east of Hickory Street; and (4) a 0.05-acre area adjacent to the southwestern corner of
the site associated with the proposed replacement of an existing drainage culvert. The project
site is generally located in a largely industrial area, with open space and existing and developing
residential uses in the vicinity. The surrounding land uses are characterized by existing and
former industrial parcels, with nearby business/professional centers and residential lots and an
adjacent salt production facility.
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The project site and off-site improvement areas are located within Section 11 of Township 5
South, and Range 2 West of the U.S. Geological Survey’s (USGS) 7.5-minute “Newark,
California” quadrangle map. The approximate center of the project site is at latitude:
37.517431 N, longitude: 122.053692 W, NAD 83. Figure 1 is a project location map. Figure 2
IS a project vicinity map depicting the project site and surrounding areas overlaid on USGS
topography. Figure 3 is a project vicinity map of the project site and surrounding areas overlaid
on aerial photography.

1.3 PROJECT DESCRIPTION

1.3.1 Project Characteristics

The proposed project includes development of seven villages with 589 single- and multi-family
residential units and associated infrastructure (parking areas, parks, trails, storm water facilities,
and roadway and utility infrastructure) on approximately 41 acres of the 54.53-acre project site.
The remaining 13.55 acres are proposed as open space and will not be developed. Of those
13.55 acres 6 acres will be donated to a non-profit entity; the donation of those acres is not
included in the proposed project and is not being evaluated under CEQA as part of the proposed
project. Figure 4 depicts the proposed project design. Figure 5 shows the approximately
13.55-acre open space area that will be permanently preserved as well as the boundaries of the
6-acre conservation donation.

Single-family detached homes (321 units) are planned for Lots 1 through 321, and attached
condominiums (268 units) are planned for Lots 322 through 361 (i.e., Units 322 through 589).
Refer to Figure 4 for the proposed site plan design. A total of 321 single-family homes on
approximately 15.29 net acres would comprise Villages 6, 8, 10, and 11 of the proposed project
(net acres include the identified residential use, but do not include related uses such as roads,
with additional information provided below). These single-family lots would range in size from
approximately 1,530 to 4,456 sf (with the average single-family lot size being 2,076 sf). A total
of 268 multi-family units on approximately 8.31 net acres are proposed for development within
Villages 5A, 5B, 7A, 7B, and 9; multi-family lots would range in size from approximately
6,208 to 19,177 sf (with an average lot size of 9,056 sf). Additional proposed site improvements
include: on and off-street parking, drive aisles, underground utilities, drainage structures,
lighting, trails, sidewalks, parks and landscaping. The project features are summarized in
Table 1.
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Table 1
SUMMARY OF PROJECT FEATURES

NUMBER
PROJECT FEATURE UNITS/SPACES ACRES
Residential Development/Parking
Single-family residential units 321 units 15.29
Multi-family residential units 268 units 8.31
Off-street covered parking spaces 1,178 spaces
Parallel and 90-degree street parking spaces 259 spaces
Handicap accessible spaces 12 spaces
Subtotal for Residential/Parking 589 Units/1,449 Spaces 23.60
Parks/Roadways/Trails/Water Quality Features
Neighborhood parks 2.24
Public streets 4.47
Private streets and alleys 5.78
Paseos (walkways)/green areas 1.64
Candidate San Francisco Bay Trail 1.58
Water quality treatment basins (bioretention, etc.) 1.67
Subtotal for Parks/Roadways/Trails/Water Quality 17.38
Development Totals 589 Units/1,405 Spaces 40.98
Open Space/Donation
Open space 7.55
Future land donation (actual land donation is not part 6.00
of the proposed project) '
Open Space/Donation Totals 13.55
PROJECT SITETOTALS | 589 Units/1,405 Spaces 54.53

Source: Gateway Station Vesting Tentative Map and Site Plans Tract 8099 dated June 3, 2015, prepared by Carlson, Barbee
& Gibson, Inc.

Parks and Open Space

Parks and Community Use Areas

Approximately 2.24 acres of park area are included in the proposed project, with an additional
1.58 acres of public trail. One park would be sited on Parcel ‘A’, which would be located
immediately north of the intersection of ‘C” Street and ‘A’ Avenue. This park would feature
landscaping (including trees), a turf area, outdoor workout equipment, a shaded play area with a
rubberized play structure, a barbeque area, swings, picnic tables, basketball hoops and a sand
volleyball court. Another park would be sited on Parcel ‘B’, which is located in the northeast
corner of the project site near the intersection of Enterprise Drive and Hickory Street. This park
would feature an open turf area, benches, large park trees, and exercise stations. A small park
would also be located on Parcel ‘HHH’ along the northern side of the project site at the terminus
of the “*A’ Avenue cul-de-sac; this park would have benches and a tot lot and front the candidate
San Francisco Bay Trail extension proposed on site (described below). A small park would also
be located on Parcel “HHH’ along the northern side of the project site at the terminus of the ‘A’
Avenue cul-de-sac; this park would have benches and a tot lot and front the candidate San
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Francisco Bay Trail extension proposed on site (described below). Finally, a small park would
be located on Parcel ‘W’ just west of the ‘B’ Avenue and ‘C’ Street intersection in the
southeastern portion of the site. This park would include a tot lot and related facilities geared
towards children ages 2 to 5, as well as bench seating, decorative pavement elements and shade
trees intended to create a grove-like setting. Trees planted along the perimeters of all the
described parks would provide some screening between the parks and the adjacent homes.

The section of the candidate trail (Parcel ‘E’) along portions of the southern and western edges of
the project site would include parallel but separate bicycle and pedestrian trails with benches and
landscaping. The 20-foot wide, multi-purpose trail would be situated between the edge of
development and the salt ponds and Plummer Creek Wetland Mitigation Area to the south and
west of the project site. In addition, the project design includes three types of fencing/barriers
along the noted trail, with these proposed barriers outlined below and the locations of the
associated trail/barrier segments shown on Figure 4:

e Segment A — The section of barrier along the southern project boundary (Segment A)
would consist of a 4-foot high masonry wall topped with a 4-foot high (8-foot total
height) black colored woven wire mesh (not chain link) in a square or rectangular
pattern. The woven wire spacing would be no tighter than 3 inches. The 2-inch square
metal tubing posts would be spaced 8 to 10 feet on center, and topped with a continuous
2-inch square metal tubing rail. Fence posts and rails would also be black colored.

e Segments B through D — The entire portion of the project boundary adjacent to the solar
salt basins (Segments B through D) would consist of 6-foot high woven wire mesh
panels in a square or rectangular pattern, with 3-inch minimum spacing for the top 3 feet
and 0.5-inch mesh spacing on the lower 3 feet. Two-inch diameter posts would be
spaced approximated 8 to 10 feet on center, with the top rail and mid rail also to be
2-inch diameter. All woven wire mesh panels, posts and railings will be black colored.

e Segment E - The portion of the proposed trail/barrier inside the project boundary
(Segment E) would have a 4-foot high precast concrete “split rail” fence along the
eastern and southern sides. The split rail fencing would have three rails and posts spaced
8 feet on center, with all posts and rail components to be textured to simulate wood
grain and sand integral color.

An additional 5.78 acres of paseos (walkways) and associated green areas are proposed on
34 separate parcels throughout the project site. These areas would be landscaped and maintained
as community use areas.

Open Space

A total of 13.55-acres located in the southwest corner of the project site is designated as open
space (Parcel ‘GGG’) and would be preserved and maintained as native habitat as part of the
proposed project (see Figure 5). Of the 13.55 acres, it is anticipated that approximately 6 acres
would be donated to a non-profit entity for conservation; however, this land donation action is
not part of the proposed project. The area is characterized by seasonal wetland and segments of
constructed drainage ditches — one flows north to south through the open space area, to the
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southwestern corner of the project site, and another flows east/west with a small segment falling
within the open space area at its northern boundary. Minor upland components occur within and
around the perimeter of the wetland and drainage ditches. Fencing would be installed between
the development and the open space area, and the southern boundary of the open space would
remain open. Refer to the descriptions of barrier segments B and E described in “Parks and
Community Use Areas” for more information.

Infrastructure

Grading and Drainage

Approximately 41 acres of the project site would be disturbed during site preparation and
grading. In preparing the site for construction, existing structures associated with the pistol
range and dog training area would be removed, debris and vegetation would be cleared, and the
site would be graded. The project site would be graded to achieve 0.5 to 2 percent slope.
Manufactured slopes would be constructed with a maximum 2:1 slope from the top of the pad to
the proposed finished ground.

A portion of the site is within a Federal Emergency Management Agency (FEMA) 100-year
flood zone. According to the Shoreline Areas Vulnerable to Sea Level Rise Central Bay South
Inundation Map (San Francisco Bay Conservation and Development Commission [SFBCDC]
2008), the forecasted rise in sea level in the western portion of the Dumbarton Specific Plan area
could increase flood related impacts, especially from storm surge-induced flood events. Section
15.40.51 of the City’s Municipal Code has flood elevation standards for lands within special
flood hazard areas as defined by FEMA. Those standards require building pads of all occupied
structures to be a minimum of 11.25 feet above mean sea level (AMSL) with the finished floor
being a minimum of six inches above the building pad. Site elevation following grading would
comply with those requirements.

A storm drain system comprised of bio-retention areas, curbs and gutters along the roadways,
and underground storm drain pipes would be installed on the project site. The grading described
above would delineate the site into two drainage management areas — 12.9 acres in the southeast
portion of the site comprise drainage management area 1, and 26 acres in the northern portion of
the site comprise drainage management area 2. Storm water in drainage management area 1
would be collected in storm drains and directed to an 18,185-sf bioretention basin located at the
southern site boundary (Parcel C), just east of the open space area. The bioretention basin would
feature plants and gravel to filter storm water. An overflow inlet would drain to wetlands in the
open space west of the bioretention basin, and would have outfall protection consisting of loose
rock rip rap to dissipate and low down the flow so as not to cause erosion. The stormwater
runoff would pond in the existing wetlands, and flow overland to the drainage ditch that flows
south through the open space area and and exit the project site at the southwestern corner.

A second bioretention basin is located at the western site boundary (Parcel D), just north of the
open space area. This 56,798-sf bioretention basin would collect and treat storm water from the
storm drain system in drainage management area 2, and would function similarly to the
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bioretention basin on Parcel C. The treated overflow would outlet directly to the drainage ditch
that flows south through the open space area.

The existing culvert near the southwestern site boundary would be replaced to accommodate the
proposed drainage. This activity would entail a total disturbance footprint of approximately
0.1 acre, with this area roughly split between on- and off-site activities. Specific elements of this
replacement would involve removing the existing culvert, installing a new box culvert and
related facilities such as headwalls and guardrails, and implementing applicable re-
contouring/restoration. Refer to the description of the Off-site Improvement Area Box Culvert
Replacement, below.

Water Service

The Alameda County Water District would supply water to the project site, as described in the
Dumbarton TOD Specific Plan EIR. The main water service to the project site would be from
10-inch-diameter water lines installed along ‘P’ Way, ‘A’ Avenue and ‘C’ Street per Alameda
County Water District Standards. These water lines would connect to future water lines in
Hickory Street. Eight-inch diameter water lines would be installed throughout the project site,
with on-site tie-ins to the 10-inch-diameter water lines and an off-site tie-in to Hickory Street at
‘B> Avenue. The Alameda County Water District indicated in the adopted Water Supply
Assessment for Dumbarton TOD Specific Plan EIR that demand associated with the Specific
Plan would be consistent with its planning assumptions and is included in its forecast and water
supply planning (Alameda County Water District 2010).

Sanitary Sewer Service

The Union Sanitary District would provide sanitary sewer service to the project site. Eight-inch
diameter sanitary sewer lines would be installed in the main and ancillary roadways throughout
the project site, and wastewater would gravity-flow off-site to the east via a proposed 8- to 12-
inch sanitary sewer line in ‘A’ Avenue. This sewer line would continue east and connect to an
existing 36-inch gravity sewer main in Willow Street, which ultimately connects to additional
existing gravity mains and flows to the Newark Pump Station near the northwest corner of the
Specific Plan area. Wastewater from the Newark Station is then pumped to the Alvarado
Treatment Plant, approximately 5 miles to the north.

Easements

Existing easements on the project site would remain and are incorporated into the project
Tentative Map. Specifically, a 65-foot wide access and utility easement in favor of the property
to the west of the project site is located in the southwest corner of the project site. An additional
65-foot wide utility easement is located near the northern boundary of the proposed open space.
From the northern site boundary, a 25-foot wide Pacific Gas and Electric (PG&E) power line
easement extends north/south through the center of the project site. Near the center of the
proposed open space area, the easement turns slightly and extends to the southeast. An
approximately 55-foot wide area along the easement would remain undeveloped where it extends
through the development area of the project site. A 30-foot wide East Bay Discharge Authority
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sewer easement with existing underground sewer lines extends through the project site in the
northeastern portion of the site, and follows Hickory Street. The easement would remain
partially undeveloped, although the Parcel ‘B’ park would be constructed within a portion of
the easement.

Landscaping

The project proposes a landscaping plan that includes ornamental trees, shrubs, and groundcover.
The conceptual landscaping design concentrates plantings along the perimeter of the project site,
along village roadways and parking areas, and in park areas. The approximately 13.55-acre open
space in the southwestern corner of the project site would be left undisturbed, and would not be
planted or otherwise altered.

Landscaping would include a wide array of trees and shrubs. No plant listed as invasive by the
California Invasive Plant Council (Cal-IPC) would be used. Additionally, 75 percent of plants
(not including turf) would be California-native, Mediterranean, or climate-adapted plants. No
more than 25 percent of the total landscape area would be irrigated turf (not including sport and
multiple use fields), and irrigation practices would be weather-based and include moisture and/or
rain sensor shutoff mechanisms.

Off-site Improvements

Hickory Street ROW

Hickory Street would be improved in support of developments proposed to be implemented
under the TOD Specific Plan. Improvements would include the addition of travel lanes, curb and
gutter, sidewalks and landscaping. All improvements would remain within the existing 80-foot-
wide ROW that is partially located outside of the project site. The project applicant may be
responsible for constructing improvements within the existing ROW for the northernmost
approximately 715 linear feet (the approximately 1.6-acre Hickory Street ROW). The remainder
of the roadway may be constructed under the Torian Project which is currently permitted and
under construction; however, if the proposed project is constructed before the Torian Project, the
project applicant would be responsible for constructing full-width improvements along the
shared portion of Hickory Street adjacent to the Torian project site. However, the construction
costs would be partially assumed by the project applicant — the project applicant would be
required to construct or pay for one half of the width of the street and the sidewalk and
landscaping on the west side of the road (adjacent to the proposed project site).

‘A’ Avenue

The project site could also be accessed via the future extension of ‘A’ Avenue between Hickory
and Willow Streets, through the Torian project site to the east of the project site. Depending on
the timing of construction of the Torian Project (which includes construction of ‘A’ Avenue), the
project applicant may be responsible for constructing an approximately 300-foot portion of
‘A’ Avenue extending east from Hickory Street (refer to Figure 5). The noted off-site portion of
‘A’ Avenue would include a 56-foot wide ROW, with specific improvements assumed to be
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similar to those proposed for the on-site portions of ‘A’ Avenue (and this assumption to be
verified during final design). Specifically, these improvements would include two 10-foot wide
travel lanes, two 8-foot wide parking lanes, two 5-foot wide sidewalks, and two 5-foot wide
landscape corridors. Enterprise Drive ROW

Based on the current timing of the Torian and SHH projects, the proposed project would also
implement improvements to Enterprise Drive within an approximately 2.3-acre area located north
and east of the site (with Enterprise Drive to provide site access via Hickory Street, refer to Figure
5). Specifically, proposed improvements to Enterprise Drive would be located within a proposed
90-foot wide ROW corridor extending approximately 1,100 feet between Hickory and Willow
Streets. This area includes the paved roadway of Enterprise Drive and its southern frontage to
11 feet from the edge of pavement. These improvements would include construction of a 12-foot
wide median curb in applicable portions of the noted roadway segment, as well as installation of a
5-foot wide sidewalk and an adjacent 6-foot wide landscape corridor along the southern edge of the
proposed Enterprise Drive ROW (with all of the noted improvements except the proposed 5-foot
wide sidewalk located within the existing 80-foot wide Enterprise Drive ROW).

Culvert Replacement Site

The constructed north-south drainage ditch through the project site connects to an off-site
channel south of the project site via a culvert located at the southwest corner of the project site.
A sheet pile barrier in front of the culvert prevents water generated on site from draining off-site.
This culvert is proposed be replaced with a box culvert which would involve the following
activities: (1) installation of a temporary sheet pile barrier along the southern (downstream) edge
of the existing access road/culvert along the southern site boundary; (2) excavation and removal
of the existing culvert; (3) installation of a new 18-foot long, 8-foot wide and 4-foot deep single
box culvert, along with associated head walls and vehicle guard rails; (4) removal of the
temporary sheet pile; and (5) re-contouring of graded areas and restoration of impacted wetlands.

1.3.2 Cut and Fill Quantities/Impervious Surfaces

Approximately 250,000 cubic yards of soil would be cut and used on site as fill for grading and
construction of the building pads, along with an additional 100,000 cubic yards of soil that would
be imported to the project site. A total of 993,557 sf of impervious area would be constructed on
the project site, consisting of building foundations and paved areas. A total of 3,000 sf of
existing structure and 2,000 sf of existing concrete pavement would be demolished and removed
from the project site.

1.3.3 Construction and Phasing

Grading activities are anticipated to begin in September 2016 and are expected to last four
months. Infrastructure construction activities including utilities and construction of the building
pads are anticipated to begin in the Spring or Summer of 2017, and are expected to last six
months.  Site development activities would immediately follow, with all development
construction activities to be completed within approximately four years or by October 2020.
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1.3.4 Environmental Remediation and Mitigation

The project site has a history of hazardous materials contamination associated with previous land
uses. The site has been subject to several remediation and clean-up actions that have been
completed under State supervision. In 2001, the owner entered into a voluntary cleanup
agreement with the Regional Water Quality Control Board (RWQCB) and several inches of
topsoil containing lead and asphaltic skeet targets containing polycyclic aromatic hydrocarbons
(PAHSs) were excavated and disposed of off-site. The areas were left to recover naturally and the
RWQCB certified case closure in 2004.

Portions of the site contain some elevated levels of hazardous materials that must be remediated
prior to site development. These areas are located in the southeastern portion of the site, and
along an existing drainage ditch that runs north/south through the project site Hayley & Aldrich
2014b). Remediation activities would include excavation and disposal of shallow soil prior to
project construction.

The bedrock outcrop located in the southeastern portion of the site is comprised of serpentinite
that contains chrysotile, a form of naturally occurring asbestos. The bedrock outcrop would

either be removed to a safe location prior to site development or buried and covered with the
appropriate amount of top soil.

2.0 REGULATORY SETTING

Regulations pertaining to the protection of biological resources in the project site and vicinity are
summarized in the following sections.

2.1 FEDERAL REQUIREMENTS

2.1.1 Federal Endangered Species Act

The United States Fish and Wildlife Service (USFWS) enforces the provisions stipulated within
the Federal Endangered Species Act of 1973 (FESA, 16 USC Section 1531 et seq.). Species
identified as federally threatened or endangered (50 CFR Section 17.11, and 17.12) are protected
from take, defined as direct or indirect harm, unless a Section 10 permit is granted to an entity
other than a federal agency or a Biological Opinion with incidental take provisions is rendered to
a federal lead agency via a Section 7 consultation. Pursuant to the requirements of the FESA, an
agency reviewing a proposed project within its jurisdiction must determine whether any
federally-listed species may be present on the project site and determine whether the proposed
project will have a potentially significant impact on them. Under the FESA, habitat loss is
considered to be an impact to a species. In addition, the USFWS is required to determine
whether the project is likely to jeopardize the continued existence of any species that is proposed
for listing under the FESA or to result in the destruction or adverse modification of critical
habitat proposed to be designated for such species (16 USC 1536[3], [4]). Therefore, project
related impacts to those species or their habitats would be considered significant and would
require mitigation. Other federal agencies designate species of concern (species that have the
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potential to become listed), that are evaluated during environmental review although they are not
otherwise protected under the FESA. Impacts to those species or their habitats would likewise
be considered significant and would require mitigation.

2.1.2 Migratory Bird Treaty Act

Under the Executive Order 13186: Migratory Bird Treaty Act of 1918 (MBTA) (16 USC
Subsections 703 to 712), migratory bird species, their nests and eggs are protected from injury or
death; these species are listed at 50 CFR Section 10.13. Project related disturbances must be
reduced or eliminated during the breeding season. The USFWS has statutory authority and
responsibility for enforcing the MBTA.

2.2 STATE REQUIREMENTS

2.2.1 California Endangered Species Act

The California Endangered Species Act (CESA, California Fish and Game Code Sections 2050
to 2097) is similar to the FESA. The California Fish and Game Commission is responsible for
maintaining lists of threatened and endangered species under the CESA. CESA prohibits the
take of listed and candidate (petitioned to be listed) species. “Take” under California law means
to hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch capture, or Kkill
(California Fish and Game Code Section 86). The California Department of Fish and Wildlife
(CDFW) can authorize take of a state-listed species under Section 2081 of the California Fish
and Game Code if the take is incidental to an otherwise lawful activity, the impacts are
minimized and fully mitigated, funding is ensured to implement and monitor mitigation
measures, and CDFW determines that issuance would not jeopardize the continued existence of
the species. A CESA permit must be obtained if a project will result in the take of listed species,
either during construction or over the life of the project. For species listed under both the FESA
and the CESA requiring a Biological Opinion under Section 7 of the FESA, CDFW may also
authorize impacts to CESA species by issuing a Consistency Determination under
Section 2080.1 of the Fish and Game Code.

2.2.2 California Code of Requlations and California Fish and Game Code

The official listing of endangered and threatened animals and plants is contained in the
California Code of Regulations Title 14 8 670.5. A state candidate species is one that the
California Fish and Game Code has formally noticed as being under review by CDFW for
inclusion on the state list pursuant to Sections 2074.2 and 2075.5 of the California Fish and
Game Code.

Legal protection is also provided for wildlife species in California that are identified as “fully
protected animals.” These species are protected under Sections 3511 (birds), 4700 (mammals),
5050 (reptiles and amphibians), and 5515 (fishes) of the California Fish and Game Code. These
statutes prohibit take or possession of fully protected species at any time. The CDFW is unable
to authorize incidental take of fully protected species when activities are proposed in areas
inhabited by these species. The CDFW has informed non-federal agencies and private parties
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that they must avoid take of any fully protected species. However, Senate Bill 618 (2011) allows
the CDFW to issue permits authorizing the incidental take of fully protected species under the
CESA, so long as any such take authorization is issued in conjunction with the approval of a
Natural Community Conservation Plan that covers the fully protected species (California Fish
and Game Code Section 2835).

2.2.3 California Environmental Quality Act

Under CEQA (Public Resources Code Section 21000 et seq.), lead agencies analyze whether
projects would have a substantial adverse effect on a candidate, sensitive, or special-status
species (Public Resources Code Section 21001(c)). These “special-status” species generally
include those listed under the FESA and the CESA, and species that are not currently protected
by statute or regulation, but would be considered rare, threatened, or endangered under the
criteria included in the State CEQA Guidelines Section 15380. Therefore, species that are
considered rare are addressed in this study regardless of whether they are afforded special
protection through any other statute or regulation. The California Native Plant Society (CNPS)
inventories the native flora of California and ranks species according to rarity; plants ranked by
the CNPS as 1A, 1B, and 2 are generally considered special-status species under CEQA."

Although threatened and endangered species are protected by specific federal and state statutes,
State CEQA Guidelines Section 15380(d) provides that a species not listed on the federal or state
list of protected species may be considered rare if it can be shown to meet certain specified
criteria. Those criteria have been modeled after the definition in FESA and the section of the
California Fish and Game Code dealing with rare or endangered plants and animals.
Section 15380(d) allows a public agency to undertake a review to determine if a significant
effect on species that have not yet been listed by either the USFWS or the CDFW (i.e., candidate
species) would occur. Thus, CEQA provides an agency with the ability to protect a species from
the potential impacts of a project until the respective government agency has an opportunity to
designate the species as protected, if warranted.

2.2.4 California Native Plant Protection Act

The California Native Plant Protection Act of 1977 (California Fish and Game Code
Sections 1900 to 1913) requires all state agencies to use their authority to implement programs to
conserve endangered and otherwise rare species of native plants. Provisions of the act prohibit
the taking of listed plants from the wild and require notification of CDFW at least 10 days in
advance of any change in land use other than changing from one agricultural use to another,
which allows CDFW to salvage listed plants that would otherwise be destroyed.

2.2.5 Nesting Birds

California Fish and Game Code Subsections 3503 and 3800 prohibit the possession, incidental
take, or needless destruction of birds, their nests, and eggs. California Fish and Game Code
Subsection 3503.5 protects all birds in the orders Falconiformes and Strigiformes (birds of prey).

! The CNPS rare plant ranking system can be found online at < http://www.cnps.org/cnps/rareplants/ranking.php>
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California Fish and Game Code Section 3511 lists birds that are “fully protected” as those that
may not be taken or possessed except under specific permit.

2.3 LOCAL REQUIREMENTS

2.3.1 Dumbarton Transit Oriented Development Specific Plan

The proposed project is within the Dumbarton TOD Specific Plan area. A Final EIR (State
Clearinghouse No. 2010042012) has been prepared and certified, and the Specific Plan has been
adopted. For most parcels within the Specific Plan area (including the proposed project site), the
evaluation conducted for the Dumbarton TOD Specific Plan EIR was programmatic. That EIR
requires project-specific studies and documentation to be completed for subsequent development
in the Specific Plan area consistent with the requirements of CEQA. The Specific Plan EIR also
contains measures to avoid, minimize, or mitigate potential impacts to biological resources in its
Mitigation, Monitoring, and Reporting Program (MMRP) that are required to be implemented by
applicants proposing future projects in the Specific Plan area.

2.3.2 City of Newark Municipal Code

Chapter 18.16 of the City of Newark Municipal Code: Preservation of Trees of Private Property
states: No person shall cut down, destroy, remove or move any tree, which shall include any live
woody plant having one or more well defined perennial stems with a trunk diameter of 6 inches
or greater measured at 4 feet above ground level, growing within the City limits on any parcels
of land except developed residential parcels of land 10,000 SF or less in area, unless a permit to
do so has been obtained from the Public Works Director (Ordinance 63 § 2 (part), 1979).

2.4 JURISDICTIONAL WATERS

2.4.1 Federal Requirements

Any person, firm, or agency planning to alter or work in waters of the U.S., including the
discharge of dredged or fill material, must first obtain authorization from the U.S. Army Corps of
Engineers (USACE) under Section 404 of the CWA ( 33 USC 1344). Permits, licenses,
variances, or similar authorization may also be required by other federal, state, and local statutes.
Section 10 of the Rivers and Harbors Act of 1899 prohibits the obstruction or alteration of
navigable waters of the U.S. without a permit from USACE (33 USC 403).

Waters of the U.S. are defined as: (1) all waters used in interstate or foreign commerce; (2) all
interstate waters including interstate wetlands; (3) all other waters such as intrastate lakes, rivers,
streams, mudflats, sand flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes or
natural ponds, where the use, degradation, or destruction of which could affect interstate
commerce; (4) impoundments of these waters; (5) tributaries of these waters; or (6) wetlands
adjacent to these waters (33 CFR Part 328). With non-tidal waters, in the absence of adjacent
wetlands, the extent of USACE jurisdiction extends to the ordinary high water mark (OHWM),
the line on the shore established by fluctuations of water and indicated by a clear, natural line
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impressed on the bank, shelving, changes in soil character, destruction of terrestrial vegetation,
or the presence of litter and debris. Wetlands are defined in 33 CFR Part 328 as:

Those areas that are inundated or saturated by surface or ground water at a frequency and
duration to support, and that under normal circumstances do support, a prevalence of vegetation
typically adapted for life in saturated soil conditions.

Federal and state regulations pertaining to waters of the U.S., including wetlands, are
discussed below.

Clean Water Act (33 USC 1251-1376). The CWA provides guidance for the restoration and
maintenance of the chemical, physical, and biological integrity of the nation’s waters.
Section 401 of the CWA requires that an applicant for a federal license or permit that allows
activities resulting in a discharge to waters of the U.S. must obtain a state certification that the
discharge complies with other provisions of CWA. The California Environmental Protection
Agency’s (CalEPA) State Water Resources Control Board (SWRCB) administers the
certification program in California, and may require a Section 401 Water Quality Certification
before other permits can be issued. Section 402 establishes a permitting system for the discharge
of any pollutant (except dredged or fill material) into waters of the U.S.

Section 404 of the Clean Water Act (CWA:; 33 USC 1344). Section 404 establishes a permit
program administered by USACE that regulates the discharge of dredged or fill material into
waters of the U.S. (including wetlands). Implementing regulations by USACE are found at
33 CFR Parts 320-332. The Section 404 (b)(1) Guidelines were developed by the U.S.
Environmental Protection Agency (USEPA) in conjunction with USACE (40 CFR Part 230),
allowing the discharge of dredged or fill material for non-water dependent uses into special
aquatic sites only if there is no practicable alternative that would have less adverse impacts.

2.4.2 State Requirements

Porter-Cologne Act

The Porter-Cologne Water Quality Control Act (Porter-Cologne Act, Water Code Section 13000
et seq.) is California’s statutory authority for the protection of water quality in conjunction with
the federal CWA. The Porter-Cologne Act requires the SWRCB and its RWQCBs to adopt and
periodically update water quality control plans, or basin plans. Basin plans establish beneficial
uses, water quality objectives, and implementation for the nine regions of California. The
Porter-Cologne Act also requires dischargers of pollutants or dredged or fill material to notify the
RWQCB of such activities by filing Reports of Waste Discharge and authorizes the SWRCB and
RWQCBs to issue and enforce waste discharge requirements, NPDES permits, Section 401
Water Quality Certifications, or other approvals.

California Fish and Game Code

Diversions or obstructions of the natural flow of, or substantial changes or use of material from
the bed, channel, or bank of any river, stream, or lake in California that supports wildlife
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resources are subject to regulation by CDFW, pursuant to Section 1600 et seq. of the California
Fish and Game Code. The CDFW requires notification prior to commencement of any such
activities, and a Streambed Alteration Agreement (SAA) pursuant to Fish and Game Code
Sections 1601 to 1603, if the activity may substantially adversely affect an existing fish and
wildlife resource.

3.0 STUDY METHODS

Sensitive biological resources are defined as those biological resources protected by the
regulations summarized in Chapter 2.0 Regulatory Setting. The methods used in preparation of
this BRE to evaluate potential impacts to sensitive biological resources are presented in the
following sections. The evaluations included database searches, a review of published literature
and existing documentation regarding biological resources in the project site, and numerous
biological surveys.

3.1 REVIEW OF EXISTING BIOLOGICAL DOCUMENTATION

Information was incorporated into this BRE from the following sources that document previous
biological and wetland studies conducted within the project site:

e Habitat Suitability Index for the Salt Marsh Harvest Mouse for the Hill Parcel
(WRA 1999)

e Special Status Species Habitat Assessment and Impact Analysis Report for the Newark
Gun Club (WRA 2001)

o Certified Arborist Tree Inventory, Gateway Station Project, City of Newark, California
(HELIX 2014a; Appendix A)

e Delineation of Potential Jurisdictional Waters of the United States, Parcel 1 of Parcel
Map 9837, City of Newark, California (HELIX 2015a as revised; Appendix B)

e Parcel 1 of Parcel Map 9837, Newark, California: Habitat Assessment for Salt Marsh
Harvest Mouse (California Environmental Services 2014a; Appendix C)

e Burrowing Owl Survey Report, Parcel 1 of Parcel Map 9837, City of Newark, California
(HELIX 2014c; Appendix D)

e Rare Plant Survey Letter Report, Parcel 1 of Parcel Map 9837, City of Newark,
California (HELIX 2014d; Appendix E)

e Letter from Dr. Gretchen E. Padgett-Flohr, California Environmental Services, LLC to
Dr. Stephen Neudecker, Resource Balance, regarding research conducted in the project
site investigating the use of disturbed habitats (such as the project site) by salt marsh
harvest mouse (Reithrodontomys raviventris; California Environmental Services 2014c;
Appendix F)
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The following sources document biological and wetland studies conducted within the off-site
improvement areas:

e Gateway Station West — Off-site Improvement Areas, Newark, California: Habitat
Assessment for Salt Marsh Harvest Mouse (California Environmental Services,
LLC 2015; Appendix G) (covers Hickory Street ROW, Avenue A, culvert replacement)

e Delineation of Potential Waters, Gateway Station West Off-site Improvement Areas
Project (HELIX 2015; Appendix H)

3.2 SPECIAL-STATUS SPECIES EVALUATION

For the purposes of this BRE, special-status species are those that fall into one or more of the
following categories:

e Listed as endangered or threatened under the FESA (including candidate species and
species proposed for listing),

e Listed as endangered or threatened under the CESA (including candidate species and
species proposed for listing),

e Designated as a Species of Special Concern by the CDFW; and/or
e Designated as California Rare Plant Rank 1, 2, or 3.

The most current lists of special-status plant and animal species known to occur and/or having
the potential to occur in the project region were reviewed to determine the potential for those
regionally occurring, special-status species to be present on the project site or otherwise be
affected by any project-related activities. The following lists were reviewed for special-status
species and sensitive natural communities known to occur or potentially occurring in the
“Newark, California” USGS 7.5-minute quadrangle and are included as Appendix I:

e USFWS list of federally protected species (USFWS 2015),
e CNPS list of special-status plants (CNPS 2015)

e California Natural Diversity Database (CNDDB) list of special-status species
(CDFW 2015).

Appendix J presents the general habitat requirements, status, presence or absence of suitable
habitat; and rationale for each special-status species and sensitive natural community evaluated.
Special-status species and sensitive natural communities for which no suitable habitat is present
on the project site were excluded from further evaluation. Special-status species for which
suitable habitat is present on the project site are evaluated in detail in Chapter 5.

3.3 BIOLOGICAL SURVEYS CONDUCTED
Biological surveys/studies conducted at the project site and off-site improvement areas include

wetland delineations, a biological reconnaissance survey, a tree inventory, burrowing owl
surveys, a branchiopod survey, focused rare plant surveys, a salt marsh harvest mouse habitat
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assessment, and a small mammal, live-trapping study. Table 2 summarizes the biological
surveys that have been conducted at the project site, and Table 3 summarizes the biological
surveys that have been conducted on the off-site improvement areas in support of the

proposed project.

Table 2
SUMMARY OF BIOLOGICAL SURVEYS CONDUCTED AT THE PROJECT SITE
SURVEY
DATE(S) PERSONNEL PURPOSE
Biological Surveys Conducted by HEL IX
Stephen Stringer, Delineation of wetlands and other waters of
08/06/2013 Catherine Silvester the U.S./State
Stephen Stringer, Delineation of wetlands and other waters of
08/13/2013 Catherine Silvester the U.S./State
12/11/2013 Steph_en Stringer, Biological reconnaissance survey, tree
Catherine Silvester inventory
03/27/2014 Stephen Stringer Burrowing ow! survey
04/02/2014 Stephen Stringer Branchiopod survey
04/30/2014 Stephen Stringer Rare plant survey; burrowing owl survey
05/29/2014 Stephen Stringer Burrowing owl survey
06/20/2014 Stephen Stringer Burrowing owl survey
07/18/2014 Stephen Stringer Rare plant survey
08/08/2014 Stephen Stringer Rare plant survey
09/11/2014 Stephen Stringer Rare plant survey
Biological Studies conducted by California Environmental Services
03/17/2014 Dr. Gretchen E. Padgett-Flohr | Salt marsh harvest mouse habitat assessment
09/08-09/12, 2014 | Dr. Gretchen E. Padgett-Flohr | Small mammal live-trapping
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Table 3
SUMMARY OF BIOLOGICAL SURVEYS CONDUCTED AT THE OFF-SITE
IMPROVEMENT AREAS

SURVEY
DATE(S) PERSONNEL PURPOSE

Biological Surveys Conducted by HELIX

Biological reconnaissance, botanical survey,
10/20/2014 Stephen Stringer wetland delineation, and arborist survey of
Hickory Street ROW.

Biological reconnaissance, botanical survey,
03/02/2015 Stephen Stringer and wetland delineation of culvert
replacement site.

Biological reconnaissance, botanical survey,
and wetland delineation of ‘A’ Avenue.
Biological reconnaissance and burrowing owl
03/25/2015 Stephen Stringer habitat assessment of Hickory Street ROW,
culvert replacement site, ‘A’ Avenue.
Burrowing owl survey and rare plant survey
04/14/2015 Stephen Stringer of Hickory Street ROW, culvert replacement
site, ‘A’ Avenue

Rare plant survey of Hickory Street ROW,
culvert replacement site, ‘A’ Avenue
Burrowing owl survey and rare plant survey
05/19/2015 Stephen Stringer of Hickory Street ROW, culvert replacement
site, ‘A’ Avenue

Biological reconnaissance, botanical

03/16/2015 Stephen Stringer

05/08/2015 Stephen Stringer

06/04/2015 Catherine Silvester inventory of Enterprise Drive ROW.
Arborist inventory of Enterprise Drive ROW,
06/21/2015 Stephen Stringer burrowing owl survey and rare plant survey

of Hickory Street ROW, culvert replacement
site, and ‘A’ Avenue

Biological Studies conducted by California Environmental Services

Salt marsh harvest mouse habitat assessment
03/30/2015 Dr. Gretchen E. Padgett-Flohr | of Hickory Street ROW, culvert easement,
and Avenue A.

3.3.1 Jurisdictional Delineation

HELIX prepared separate delineations of wetlands and other waters of the U.S./State for the
project site and the off-site improvement areas (HELIX 2015a; 2015b). No potential wetlands or
other waters of the U.S. were identified in the Enterprise Drive Frontage, and this area is not
included in the jurisdictional delineation for the off-site improvement areas. The delineations
were conducted in accordance with the Corps of Engineers Wetlands Delineation Manual
(USACE 1987) and the Regional Supplement to the Corps of Engineers Wetland Delineation
Manual: Arid West Region (Version 2.0; USACE 2008). The limits of potential waters of the
U.S./State (wetlands and other waters) were mapped in the field using a Trimble GeoXT® sub-
meter accurate global positioning system (GPS) and aerial photography. Those data were
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exported into ArcMap 10® and then used to produce the maps of potential waters of the U.S. and
calculate the acreages of potential waters of the U.S. on the sites.

The jurisdictional delineations for the project site and the off-site improvement areas are
included as Appendices B and H, respectively. The results of the jurisdictional delineations are
also incorporated into this BRE.

3.3.2 Biological Reconnaissance Survey

Biological reconnaissance surveys were conducted on the project site and off-site improvement
areas to determine the existing conditions, identify biological habitats/vegetation communities on
the project site, conduct a general botanical and wildlife inventory, conduct a tree inventory, and
identify the habitats present on the project site that have the potential to support special-status
species. Vegetation communities/habitat types were mapped by conducting pedestrian surveys
of the project site while noting changes in plant communities based on the composition of
predominant plant species. An inventory of plant and animal species observed during the
biological reconnaissance surveys is included as Appendix K.

3.3.3 Certified Arborist Tree Inventory

HELIX conducted an inventory of trees protected under Chapter 18.16 of the City of Newark
Municipal Code, entitled Preservation of Trees of Private Property, on the project site and off-
site improvement areas. The arborist survey of trees on the project site was conducted on
December 11, 2013 by International Society of Arboriculture (ISA) Certified Arborist Stephen
Stringer, M.S. (WE-7129A), and Catherine Silvester. Mr. Stringer conducted an arborist survey
in the Hickory Street ROW on October 20, 2014, and the Enterprise Drive frontage on June 21,
2015. No trees are present on Avenue A or the culvert replacement site, so no arborist surveys of
those areas were conducted. All live woody plants in the project area meeting the City of
Newark’s definition of a tree were assessed. The diameter of each tree was measured at
approximately 4 feet above ground level using a diameter logger’s tape measure. For multi-
trunked trees, the diameter of each trunk was measured. The location of trees with one or more
trunks with a diameter of six inches or greater were measured at four feet above ground level and
recorded using a Trimble GeoXH GPS. For each tree recorded, the species, trunk diameter(s),
height, and vigor were recorded on a data sheet. Each tree was evaluated for vigor and assigned
a category ranging from poor (likely to die within 5 years) to fair (dead branches, burns, rots,
insects, etc.; but will survive more than 5 years) to excellent. Comments such as number of
trunks, irregularities, scars or other growth characteristics or vigor indicators were recorded for
each tree.

The Certified Arborist Tree Inventory, Gateway Station Project, City of Newark, California that
was prepared by HELIX in June 2015 to document the methods and results of the arborist
inventory on the project site and off-site improvement areas is included as Appendix A. The
results of the tree inventory are also incorporated into this BRE.
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3.3.4 Protocol Burrowing Owl Surveys

HELIX conducted breeding season burrowing owl surveys at the project site, ‘A’ Avenue,
Hickory Street ROW, and culvert easement site according to the guidelines prepared by CDFW
in the Staff Report on Burrowing Owl Mitigation (CDFW 2012). Each site was surveyed
multiple times during the burrowing owl breeding season. During each survey, the entire site
was surveyed by walking transects spaced approximately 15 to 20 meters apart and stopping
every 100 meters or less to scan the surrounding area for burrowing owl presence with
binoculars. All observed mammal burrows were searched for sign of recent use by burrowing
owls such as excrement, feathers, and owl pellets.

Burrowing Owl Survey Report, Parcel 1 of Parcel Map 9837, City of Newark, California prepared
by HELIX in June 2014 to document the methods and results of the burrowing owl survey
conducted in the project site is included as Appendix D. The results of the burrowing owl surveys
conducted to date within the off-site improvement areas are also incorporated into this BRE.

3.3.5 Branchiopod Surveys

During the biological survey conducted on March 27, 2014, Mr. Stringer observed fairy shrimp
in several of the seasonal wetlands on the project site. On March 28, 2014, Mr. Stringer
requested permission from USFWS to collect and identify the fairy shrimp specimens per the
terms of his Federal Fish and Wildlife Recovery Permit (TE-141359-2). Upon receiving
authorization from David Kelly of the USFWS to collect the fairy shrimp, Mr. Stringer collected
and identified the shrimp on April 2, 2014. The correspondence between Mr. Stringer and David
Kelly is included in Appendix L.

The shrimp were identified as the common brine shrimp (Artemia franciscana), as would be
expected because of the site’s proximity to salt ponds along the margins of San Francisco Bay
and the highly alkaline condition of the site’s wetlands. Because the industrial settling basins
and seasonal wetlands support common brine shrimp, they are too saline to support any listed
species of fairy shrimp. In California, the only other fairy shrimp ever reported to have been
collected in the same body of water as brine shrimp is the non-listed Branchinecta campestris,
and those two species have been found together only in Soda Lake in San Luis Obispo County
(Belk 1999). Therefore, the project site has no potential to support special-status branchiopods.

3.3.6 Rare Plant Surveys

HELIX conducted focused rare plant surveys at the project site to determine presence/absence of
regionally-occurring special-status plant species. Mr. Stringer conducted rare plant surveys on
the project site on April 30, July 18, August 8, and September 11, 2014. Mr. Stringer conducted
rare plant surveys on ‘A’ Avenue, Hickory Street ROW, and the culvert replacement site in
March, April, May and June 2015. Ms. Silvester conducted rare plant surveys on the Enterprise
Drive ROW on June 4, 2015. The surveys were conducted by walking north/south transects
across the site at approximately 50-foot intervals, adjusted to account for vegetation
height/density, to obtain 100 percent visual coverage of the site. When wetland areas were
encountered, they were searched intensively for potential special-status plants. An inventory of
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plant species observed was prepared during each site visit. All plant species encountered during
the rare plant surveys were identified to the taxonomic level necessary to determine whether or
not they were special-status species. Floral nomenclature follows Baldwin et al. 2012.

Rare Plant Survey Letter Report, Parcel 1 of Parcel Map 9837, City of Newark, California
prepared by HELIX in October 2014 to document the methods and results of the rare plant
surveys is included as Appendix E. The results of the rare plant surveys are also incorporated
into this BRE along with theresults of the rare plant surveys conducted to date within the off-site
improvement areas.

3.3.7 Salt Marsh Harvest Mouse Habitat Assessment

Dr. Gretchen Padgett-Flohr, a 10(a)(1)(A) salt marsh harvest mouse-permitted mammologist
(Permit No. TEO06112-6) conducted a habitat assessment for salt marsh harvest mouse at the
project site (previously known as Parcel 1 of Parcel Map 9837). She conducted a separate
habitat assessment of the Hickory Street ROW, Avenue A and culvert easement. No habitat
assessment of the Enterprise Drive frontage was conducted due to lack of habitat. Both habitat
assessments involved conducting a pedestrian survey of the entire area, and assessing the area
being surveyed for potential suitability for salt marsh harvest mouse. The habitat assessment of
the project site was conducted on 03/17/2014 (Appendix C) and the habitat assessment of the
off-site improvement areas was conducted on 03/30/2015 (Appendix G). For both habitat
assessments, the CNDDB was queried to identify all documented occurrences of salt marsh
harvest mouse within 5 miles of the survey area over the last 30 years. The habitat assessments
are included as Appendices C and G and the results of the habitat assessment are incorporated
into this BRE.

3.3.8 Small Mammal Live-Trapping Study

Dr. Padgett-Flohr conducted live trapping for small mammals at the Gateway Station West
project site as part of a research project investigating the potential use of disturbed habitats by
salt marsh harvest mouse. A total of 443 trap nights for small mammals was conducted at
36 randomly selected sample sites throughout the project site beginning September 8, 2014 and
ending September 12, 2014. A letter reporting the methods and results of the study is included
as Appendix F and the results of the study are incorporated into this BRE.

4.0 RESULTS: ENVIRONMENTAL SETTING
4.1 LOCATION DESCRIPTION

The proposed project is located within the Dumbarton TOD Specific Plan Area, which is
comprised of former industrial parcels planned for future transit-oriented, mixed-use
development. The project site is bounded to the north by a former industrial facility owned and
operated by FMC Corporation and by Enterprise Drive, to the east by vacant and disturbed
former industrial parcels, including the Torian property which is under construction to develop a
residential subdivision, to the south by Wildlands’ Plummer Creek Wetland Mitigation Bank,

HELIX

Planning

Biological Resources Evaluation for the Dumbarton TOD Gateway Station West Residential Project / DAT-02 / July 2015 2



and to the west by active salt basins. The Hickory Street ROW is on Hickory Street and is
bounded to the north by Enterprise Drive and to the east by a vacant formerly industrial parcel;
to the south by the remaining undeveloped Hickory Street; and to the west by the project site.
“A Avenue” is adjacent to the Hickory Street ROW and is bounded by a vacant formerly
industrial parcel to the north, and the Torian property to the south. The Enterprise Drive ROW is
bound by vacant former industrial properties to the north and south, Hickory Street to the west,
and Willow Street to the east. The culvert replacement site is bound by the project site to the
north and east, Cargill owned property to the west, and Wildlands’ Plummer Creek Wetland
Mitigation Bank to the south. The San Francisco Bay is approximately 1.9 miles west of the
project site.

The project site has been used in the past for various industrial activities, recreational uses, and
police training. Those activities have resulted in the construction and operation of industrial
settling basins associated with the manufacture of bromine and magnesia compounds, excavation
of waste ditches, removal of rock, and the placement of stockpile materials in upland areas.
Access roads circumnavigate the site, and large areas are used for equipment parking/staging.
The settling basins in the northwest portion of the project site were constructed in uplands as part
of the processes of the former FMC industrial facility (WRA 2013). Two constructed ditches are
present in the project site; one of the ditches runs generally north/south through the site and the
other runs east/west and connects to the north/south ditch.

Before World War 11, a recreational pistol range was present in the southeastern portion of the
Gateway Station West project site and then the Newark Sportsmen’s Club operated a skeet
shooting range there from 1969 to 1995. The City of Newark has leased an area in the
southeastern portion of the project site for use as a police pistol range since 1975, but use of lead
shot was discontinued approximately 6 to 8 years ago. The City of Newark Police Department is
currently using the property for a pistol range and dog training facility.  Structures associated
with the dog training facility are located in the southeast portion of the project site as well as
parking areas, and mowed/maintained training areas. Dog training activities were observed
during the site visits.

The project site has also been subject to clean up actions that have been completed under State
supervision. In 2001, the owner entered into a voluntary cleanup agreement with RWQCB and
several inches of topsoil containing lead and polycyclic aromatic hydrocarbons (PAHs) were
excavated and disposed of off-site. The areas were left to recover naturally and RWQCB
certified case closure in 2004.

Hickory Street follows the eastern project site boundary, connecting Enterprise Drive to the north
and Central Avenue to the south. The Hickory Street ROW off-site improvement area included
in the proposed project is comprised of the northernmost 715 feet of City ROW for Hickory
Street. This ROW contains the slightly elevated roadbed for the undeveloped aggregate
roadway, as well as topographically lower areas on both sides of the roadway, presumably
intended for drainage and other utilities. Several vegetated depressions as well as a drainage
ditch are located on the western side of the road, between the undeveloped road and the project
site. A 30-foot-wide East Bay Discharge Authority sewer easement with existing underground
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sewer lines (a 33-inch diameter sanitary sewer force main), parallels the west side of Hickory
Street in the Hickory Street ROW.

‘A’ Avenue is a currently undeveloped corridor along the northern boundary of the undeveloped
and disturbed property east of the project site. ‘A’ Avenue is relatively flat with some wetland
depressions along the southern and eastern boundaries. As previously described, the Enterprise
Drive ROW is the paved roadway of Enterprise Drive and its southern frontage to 11 feet from
the edge of pavement. A 6-foot-high chain link fence follows the roadway from its intersection
with Hickory Street, eastward for approximately 750 feet. The westernmost 450 feet of the chain
link fence are within the Enterprise Drive ROW, and are set back approximately 6 feet from the
edge of pavement. A segment of aggregate gravel sidewalk is between the fence and roadway,
and the remainder of the frontage is generally unimproved, disturbed upland. The culvert
replacement site is comprised primarily of a drainage ditch and seasonal wetland with some
disturbed upland areas on berms around the ditch. Directly above the culvert there is a wood
platform with pumping equipment.

4.2 TOPOGRAPHY AND SOILS

Terrain in the project site is characterized by a series of natural hills; upland soil stockpiles;
constructed basins; wetland depressions, and flat expanses. The surface elevations on the project
site range from about 8 to 10 feet amsl, with the exception of a serpentinite outcrop that extends
to approximately 26 feet amsl, and stockpile storage areas that reach 30 to 35 feet amsl. The
rock outcrop is located in the southeastern portion of the site, and is comprised of serpentine
bedrock that contains chrysotile, a form of naturally occurring asbestos.

The off-site improvement areas are relatively flat — topography in the Hickory Street ROW is
associated with the slightly raised roadbed, and topography in the culvert replacement site is
associated with constructed berms around the ditch. The surface elevations of the Hickory Street
ROW and ‘A’ Avenue range from approximately 5 to 9 feet amsl. The surface elevation of the
Enterprise Drive Frontage is approximately 11 feet amsl, and the surface elevations in the culvert
replacement site range from approximately 7 to 10 feet amsl.

Soil types in the area were obtained from the online Natural Resources Conservation Service,
(NRCS) soil survey on July 31, 2013 (Figure 6). The entire project site is mapped as poorly
drained clay/clay loam (NRCS 2013a); however, the bedrock outcrop on site is comprised of
serpentinite bedrock that contains chrysotile. The soil types identified by NRCS as occurring in
the project site and the off-site improvement areas are described in detail below as modified from
the online NRCS soils unit descriptions (NRCS 2013a). Typical soil profiles do not exist in
many portions of the project site as a result of past land uses.

133 — Pescadero Clay, drained

The entire project site, Avenue “A,” culvert replacement site, and a portion of the Hickory Street
ROW are mapped as Pescadero clay. This soil is comprised of 85 percent Pescadero and similar
soils, and 15 percent minor components (Willows and Omni). The Pescadero clay component is
characterized by poorly drained alluvial soils derived from sedimentary rock, and typically
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occurs on nearly level basin rims at elevations of 0to 100 feet amsl. The typical depth to a
restrictive layer is more than 80 inches, and the depth to the water table is approximately 48 to
72 inches.

A typical profile of this soil is clay loam from a depth of 0 to 2 inches, clay from a depth of 2 to
30 inches, and clay loam from a depth of 30 to 60 inches. The frequency of flooding in this soil
type is classified as “none” and the frequency of ponding is classified as “none.” This soil series
has a low water capacity. Pescadero clay, drained is listed as a hydric soil on the national hydric
soils list for depressional features (NRCS 2013b).

125 — Marvin Silt Loam, saline — alkali

Marvin silt loam occurs in the northeast corner of the Hickory Street ROW, and in the entire
Enterprise Drive Frontage. This soil is comprised of 85 percent Marvin and similar soils, and
15 percent minor components (Pescadero and Willows). The Marvin silt loam component is
characterized by somewhat poorly drained soils derived from sedimentary rock, and typically
occurs on the toe of slope of stream terraces at elevations of 10 to 100 feet amsl. The typical
depth to a restrictive layer is more than 80 inches, and the depth to water table is approximately
42 t0 72 inches.

A typical profile of Marvin silt loam is silt loam from a depth of 0 to 4 inches, clay from a depth
of 4 to 36 inches, and clay loam from a depth of 36 to 60 inches. The frequency of flooding in
this soil type is classified as “none” and the frequency of ponding is classified as “none.”
Marvin silt loam is listed as a hydric soil in Alameda County on the national hydric soils list
(NRCS 2012).

4.3 HYDROLOGY

The project area falls within two watersheds: the San Francisco Bay Estuaries watershed
(HUC12 18050041001) and the Plummer Creek-Frontal San Francisco Bay Estuaries watershed
(HUC12 180500040702). Plummer Creek is a tidal channel south of the project site that is
connected to the San Francisco Bay 2.3 miles westward via Newark Slough.

Precipitation is the only source of water for the project site, Hickory Street ROW, Avenue “A,”
and Enterprise Drive Frontage. The culvert replacement site is fed by tidal influence from
Plummer Creek.

Water within the seasonal wetlands and drainage ditches on the project site generally drains to
the north/south drainage and then southward toward Plummer Creek. A sheet pile barrier
prevents water from leaving the site in compliance with a Stormwater Pollution Prevention Plan
(SWPPP) that was designed to prevent storm water generated on the site from entering the Bay.

The seasonal wetlands in the Hickory Street ROW occur within a low point in the topography
between the aggregate base of the partially improved Hickory Street roadbed and higher
elevation uplands on the adjacent Gateway Station West project site. Direct precipitation and
stormwater runoff from adjacent uplands collect in the seasonal wetlands. The seasonal wetlands
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are in closed depressions with no surface outflow — higher elevation uplands and berms surround
the seasonal wetlands on all sides.

The Hickory Street ROW receives storm water run-off from Enterprise Drive and the adjacent
Torian property. The drainage ditch in the Hickory Street ROW is fed by a culvert outfall that
collects stormwater runoff from drop inlets along the north and south sides of Enterprise Drive.
The drainage ditch terminates at the north side of a dirt/gravel access road that enters the
project site.

The seasonal wetlands in ‘A’ Avenue also occur within low points in the topography, apparently
created or enhanced by past soil disturbance associated with the construction of Hickory Street
and surrounding development. Direct precipitation and stormwater runoff from adjacent uplands
collect in the seasonal wetlands. The two seasonal wetlands in “Avenue A” are also in closed
depressions with no surface outflow — higher elevation uplands and berms surround the wetland
on all sides.

Stormwater runoff in the Enterprise Drive Frontage collects along the edges of the roadway, and
enters the storm drain system via gutters in the roadway. A storm drain inlet located in the ROW
also collects stormwater runoff and directs it to the storm drain.

The drainage ditch in theoff-site culvert replacement site is fed by tidal influence from Plummer
Creek. A sheet pile in the drainage ditch just north of the access road restricts water in the ditch
from leaving or entering the Gateway Station West project site. The wetlands along the margins
of the drainage ditch are sustained by brackish water in the ditch.

4.4 VEGETATION COMMUNITIES/BIOLOGICAL HABITAT TYPES

Habitat types in the project site include non-native grassland, ruderal/disturbed, developed,
coyote brush scrub, serpentine rock outcrop, seasonal wetland, drainage ditch, unvegetated
ponded depression, and constructed, industrial settling basin. Table 4 summarizes the existing
vegetation communities/biological habitat types in the project site and off-site improvement
areas. The distribution and characteristics of the habitat types are presented in the following
sections. Figure 7 is a habitat map of the project areas and Appendix K includes a list of plant
species observed in the project site and the off-site improvement areas.
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a Project Site (54.53 acres)
Terrestrial Habitat Aquatic Habitat

Coyote Brush Scrub (1.08 acres) Seasonal Wetland (14.23 acres)

Non-native Grassland (26.93 acres) % Drainage Ditch (0.45 acre)
l.-:.: Serpentine Rock Outcrop (0.26 acre) 5 Unvegetated Ponded Depression (0.39 acre)

KA Ruderal/disturbed (6.33 acres) % Industrial Settling Basins (0.17 acre)

Developed (4.69 acres)
%,'}% Silver Dollar Gumtree (Eucalyptus polyanthemos)

Base Map: Esri, USGS Map Date: 06-24-2015
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Table 4
EXISTING HABITAT TYPES IN
THE PROJECT SITE AND OFF-SITE IMPROVEMENT AREAS

GATEWAY OFF-SITE IMPROVEMENT AREAS
: TOTAL
STATION Hickory A Enterorise Culvert HABITAT
HABITAT TYPE PROJECT Street 1erp Replace-
Avenue | Drive ROW . TYPE
SITE ROW (acres) (acres) L (acres)
(ACRES) (acres) (acres)

Terrestrial
Coyote Brush Scrub 1.08 -- -- -- -- 1.08
Non-Native Grassland 26.93 0.85 0.56 0.07 0.02 28.43
Serpentinite Rock 0.26 _ _ _ . 0.26
Outcrop
Ruderal/Disturbed 6.33 0.38 -- 0.10 -- 6.81
Developed 4.69 - - 1.79 -- 6.48
Aguatic
Seasonal Wetland 14.23 0.40** 0.07 -- <0.01 14.70
Drainage Ditch 0.45 <0.01 -- -- 0.03 0.48
Unveget_ated Ponded 0.39 _ _ _ B 0.39
Depression
Indgstrlal Se_ttllng 017 _ _ _ _ 0.17
Basin (aquatic)

TOTAL 54.53 1.63 0.63 1.96 0.05 58.80

*  Totals may not add as the result of rounding

** This area includes 0.21 acre adjacent to the Torian Project that is included in that project’s aquatic resource permits.

4.4.1 Terrestrial Biological Communities

Coyote Brush Scrub

A total of 1.08 acres of coyote brush scrub habitat occurs primarily along a relatively undisturbed
ridgeline in the northwestern portion of the project site. Coyote brush (Baccharis pilularis) is the
predominant shrub canopy (approximately 15 percent or greater cover) over a grassy understory.
Similar to those described above in the non-native grassland habitat, the grassy understory
contains primarily non-native grass and forb species typical of disturbed sites.

Non-native Grassland

A total of 26.93 acres of non-native grassland occurs throughout the project site, and an
additional 1.5 acres occurs in all of the off-site improvement areas. This is the predominant
habitat on the project site, and it occurs primarily within areas that have been previously
disturbed by industrial operations, such as stockpiles and non-depressional areas with soil
previously removed or treated by clean-up operations. In the off-site improvement areas, this
habitat type is the predominant terrestrial habitat, and it occurs in upland areas that are not
currently developed or maintained relatively vegetation free (e.g., developed and ruderal areas in
Enterprise Drive and Hickory Street). This habitat type is characterized by non-native grasses
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such as wild oats (Avena fatua), Bermuda grass (Cynodon dactylon), and Italian rye grass
(Festuca perennis). Forbs such as stinkwort (Dittrichia graveolens), milk thistle (Silybum
marianum), and five-horned smotherweed (Bassia hyssopifolia), are common throughout the
grassland, and shrubs such as alkali heath (Frankenia salina) and big salt bush (Atriplex
lentiformis spp. lentiformis) occur sparsely. The non-native grassland in the Hickory Street
ROW, Avenue “A,” and Enterprise Drive Frontage is occasionally mowed.

Serpentine Rock Outcrop

As described earlier, a 0.26-acre rock outcrop is located in the southeastern portion of the project
site, and reaches approximately 26 feet amsl. That outcrop is comprised of serpentinite bedrock
that contains chrysotile, a form of naturally occurring asbestos. Vegetation on the rock outcrop
consists primarily of non-native grass and forb species similar to those described above in the
non-native grassland habitat.

Ruderal/Disturbed

A total of 6.33 acres of ruderal/disturbed habitat occurs in the project site, 0.38 acre occurs
within the Hickory Street ROW, and 0.10 acre occurs within the Enterprise Drive ROW. On the
project site, this habitat primarily occurs along access roads and areas cleared for equipment and
materials storage. In the Hickory Street ROW, this habitat occurs within the unpaved, cleared
roadway, and in the Enterprise Drive ROW, this habitat occurs in sparsely vegetated areas of the
ROW with no ground treatment (e.g., sidewalks). These areas are largely devoid of vegetation,
but may contain non-native plant species that commonly occur in poor soils and disturbed
habitats, including species such as wild oats, Bermuda grass, bristly ox tongue (Helminthotheca
echioides), and five-horned smotherweed. No ruderal/disturbed habitat occurs in ‘A’ Avenue or
the culvert replacement site.

Developed

Developed land is where permanent structures, pavement, and/or other land uses prevent the
growth of vegetation, or where the vegetation is associated with landscaping and is clearly
tended and maintained. Developed portions of the project site (a total of 4.69 acres) include
active and abandoned structures and facilities (e.g. the pistol range and dog training area) and
constructed, industrial settling basins. The settling basins (which comprise 2.87 acres of the
4.69 acres of developed land) are located in the northwest corner of the project site. They are
highly alkaline and contain gypsum and other salts, and are subject to ongoing maintenance
activities. As a result, these features are largely devoid of vegetation and have low biological
habitat value. Portions of the settling basins contain aquatic habitat as described in Section 4.4.2.
Developed portions of the Enterprise Drive Frontage include the aggregate sidewalk, paved
driveways to adjacent properties, and paved roadway. No developed area occurs within the
Hickory Street ROW, Avenue “A,” or the culvert replacement site.
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4.4.2 Aquatic Habitats

Seasonal Wetlands

Seasonal wetlands on the project site and off-site improvement lands are located either in
topographical depressions or at the margins of water sources, with a hydrologic regime
characterized by temporary saturation or inundation capable of supporting hydrophytic plant
species and hydric soils. A total of 14.23 acres of seasonal wetland occur in the project site and
are adjacent to drainage ditches or ponded features on or off site. An additional 0.48 acre of
seasonal wetland occurs on the off-site improvement lands. The seasonal wetlands on the project
areas have been disturbed, and several of the wetlands are the result of ground disturbance
associated with previous land uses.

Areas of the project site that retain water for a longer duration feature stands of Pacific
swampfire, opposite leaf Russian thistle (Salsola soda; nonnative), and red saltwort (Salicornia
rubra; native). These pickleweed stands occur in the lower elevation areas of the site - primarily
in the southernmost portion of the project site, and along the margins of the north/south drainage
ditch and the unvegetated ponded depression. As previously mentioned, these wetlands are
seasonally inundated and in general, the native pickleweed (Pacific swampfire and red saltwort)
occur sparsely in the brackish pickleweed wetlands, and are short in stature. The densest stands
of Pacific swampfire and red saltwort occur as a narrow band along either side of the channel of
the north/south drainage ditch.

The wetland located in the southern portion of the project site encompasses more than half of the
southern portion of the project site and is generally topographically flat with berms along its
perimeter. Portions of this wetland were previously scraped to remove lead shot. These areas
are slightly topographically lower, and much of the remaining soils contain gravel and cobble.
This wetland has been mapped as brackish pickleweed wetland because it is characterized by a
predominance of red saltwort and Pacific swampfire, which are generally short in stature. The
composition and density of these species are dependent on the depth and duration of the ponded
water — the vegetation is less dense and is either limited to the annual red saltwort or is barren in
deeper areas that pond water for a longer duration. The majority of the wetland is sparsely
vegetated or barren, and the greatest vegetation cover is in the southwestern portion of the
wetland.

The remaining seasonal wetlands on the project site, Hickory Street ROW and ‘A’ Avenue are
also brackish seasonal wetlands that are inundated less frequently or are characterized primarily
by saturation. These seasonal wetlands are vegetated with species such as perennial rye grass
(Festuca perennis), seaside barley (Hordeum marianum), coastal salt grass (Distichilis spicata),
and alkali sea-heath. These wetlands are located in the northern portions of the project site, and
occur in depressional areas between stock piles, along access roads, and areas excavated as part
of previous site remediation activities.

The seasonal wetland in the culvert replacement site occurs along the margins of the drainage
ditch in the easement. This seasonal wetland is tidally influenced and characterized by gumweed
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(Grindelia sp.), Italian ryegrass (Festuca perennis), and coastal salt grass with a marginal
amount of Pacific swampfire.

Drainage Ditches

Two constructed drainage ditches (0.46 acre) occur within the project site: one runs north/south
through the project site, and the other runs east/west, bisecting the property. Both drainage
ditches are man-made, and collect surface runoff from the site. The north/south drainage ditch
flows southward until it reaches a sheet pile barrier at the southwestern end of the project site
that prevents water from draining off-site. Since runoff collected in the ditch cannot leave the
site, water collected either evaporates, infiltrates, or is pumped to wherever it’s needed in the
adjacent salt production facilities. The northern extension of the drainage ditch is mapped as
seasonal wetland because of a lack of a defined bed and bank.

The segment of the north/south drainage ditch in the project site was mostly dry at the time of the
site visits, although some standing water was present near the southern end of the ditch.
Throughout the Gateway Station West project site, the bottom of the ditch is devoid of
vegetation. The banks of the ditch support seasonal wetlands characterized by Pacific swampfire
and opposite leaf Russian thistle (Salsola soda) (described as brackish pickleweed wetland,
above). The east/west ditch was dry during the site visits, and the ditch bottom and banks are
vegetated with red saltwort and opposite leaf Russian thistle.

One constructed drainage ditch (0.004 acre) occurs within the Hickory Street ROW. The
drainage ditch receives stormwater run-off from Enterprise Drive. The drainage ditch is
vegetated primarily with upland grasses and forbs occurring in the surrounding non-native
grassland.

Unvegetated Ponded Depression

The 0.39-acre unvegetated ponded depression on the project site is located in a topographic
depression surrounded by seasonal wetland, but the depression is devoid of vegetation. A culvert
connects the unvegetated ponded depression to the north/south ditch. The depression collects
runoff from the site and when it exceeds capacity, drains to the ditch through the culvert. Seed
shrimp carapaces (Ostracoda sp.) were observed in the depression when it was dry, and brine
shrimp (Artemia franciscana) were observed in the depression when it was inundated.

Industrial Settling Basins (aquatic)

The industrial settling basins were constructed as part of the industrial processes. These basins
are devoid of vegetation, and are largely considered to be a developed habitat (see the description
of the settling basins in Section 4.4.1, Developed), but do collect surface runoff which ponds
within depressions in the bottoms of the settling basins. Brine shrimp inhabit the depressions in
the bottoms of the w settling basins.
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45 WILDLIFE

The project site and off-site improvement areas provide suitable habitat for a variety of wildlife
species commonly inhabiting the San Francisco Bay area. Eucalyptus trees, barn owl boxes, and
utility line towers on the project site and adjacent areas provide potential nesting habitat for
various raptors, and the upland habitats provide suitable foraging habitat. Red-tailed hawk
(Buteo jamaicensis), northern harrier (Circus cyaneus), and barn owl (Tyto alba) have been
observed foraging over the project site during biological surveys. Although limited, the trees and
shrubs on the project site and off-site improvement areas provide suitable nesting habitat for
various passerines. Passerines including mourning dove (Zenaida macroura), rufous-crowned
sparrow (Dendroica coronata), white-crowned sparrow (Zonotrichia leucophrys), black phoebe
(Sayornis nigricans), and yellow-rumped warbler (Dendroica coronata) have been observed
foraging and perching in a variety of habitats in the project site and various passerine nests have
been observed in the project site in the coyote brush scrub and in the salt bush along the southern
boundary of the site. During the winter, the ponded seasonal wetlands provide suitable foraging
habitat for migratory waterfowl, raptors, and passerines.

Black-tailed jackrabbit (Lepus californicus), house mice (Mus musculus), and Columbian black-
tailed deer (Odocoileus hemionus var. columbianus) have been observed at the site. Additional
common mammals likely to occur include coyote (Canis latrans), opossum (Didelphis
virginiana), striped skunk (Mephitis mephitis), and raccoons (Procyon lotor). Reptiles that may
be present include gopher snake (Pituophis melanoleuces) and western fence lizard (Sceloporus
occidentalis).

5.0 RESULTS: DISCUSSION OF SENSITIVE
BIOLOGICAL RESOURCES AND POTENTIAL IMPACTS

5.1 DISCUSSION OF PROTECTED TREES

A total of eight trees meeting the criteria for protection under the City of Newark Municipal
Code were identified on the project site and off-site improvement areas. Two non-native silver
dollar gum trees (Eucalyptus polyanthemos) are located on the project site adjacent to the dog
training facility in the southeast corner of the site, and are generally in good condition. One
California fan palm (Washingtonia filifera) occurs within the Hickory Street ROW, and two
California fan palms, two shamel ash trees (Fraxinus uhdei), and one acacia (Acacia sp.) meeting
the criteria for protection under the Municipal Code are located in the Enterprise Drive ROW.
Refer to Figure 7 for the locations of the trees in the project area. The Certified Arborist Tree
Inventory Technical Memorandum, including a Tree Location Map documenting the location of
the protected trees in the project area and the Arborist Survey Data Form containing the data
associated with each tree inventoried is included as Appendix A.

Both of the silver dollar gum trees occurring on the project site would be removed to facilitate
implementation of the proposed project. Proposed improvements along the Enterprise Drive
ROW would require that the two shamel ash trees and the California fan palms be removed. The
acacia straddles the boundary of the Enterprise Drive ROW project limits and may be able to be
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retained. The California fan palm within the Hickory Street ROW straddles the boundary of the
off-site project limits and may be able to be retained.

5.2 DISCUSSION OF VEGETATION COMMUNITIES/BIOLOGICAL HABITAT
TYPES, SENSITIVE HABITATS OR SPECIAL-STATUS NATURAL
COMMUNITIES

5.2.1 Vegetation Communities/Biological Habitat Types

Existing habitats in the project area are described in Section 4.4.1. Potential impacts to all
habitat types in the project site are summarized in the following table (Table 5), and are depicted
on Figure 9.

Table 5
SUMMARY OF IMPACTS TO EXISTING HABITATS
IN THE PROJECT SITE

EXISTING IMPACTED AREA (acres) NO
HABITAT TYPE g?rig Permanent Temporary IMPACT

Terrestrial
Coyote Brush Scrub 1.08 1.08 -- --
Non-Native Grassland 26.93 24.80 -- --2.13?
Serpentinite Rock Outcrop 0.26 0.26 -- --
Ruderal/Disturbed 6.33 5.65 -- --0.68
Developed 4.69 1.81 -- --
Agquatic
Seasonal Wetland 14.23 4.83 0.18 9.22
Drainage Ditch 0.45 0.24 0.20 0.01
Unvegetated Ponded Depression 0.39 0.39 -- --
Industrial Settling Basin (aquatic) 0.17 0.17 -- --

TOTAL 54.53 39.23 0.38 9.23

The proposed project would permanently remove 39.23 acres of existing upland and aquatic
habitat in the project site. These impacts are associated with the placement of permanent
structures in the development footprint on the project site. A total of 0.38 acre of habitat in the
project site will be temporarily impacted. These impacts are associated with site remediation
activities along the north/south drainage ditch through the proposed open space area. Following
remediation, these areas would be left to recover naturally. A portion of the north/south drainage
in the open space area will be permanently impacted by the culvert replacement. New riprap
bank protection will be placed at the culvert inlet on the project site. Following culvert
replacement, the existing sheet pile barrier would be removed from the culvert, to connectivity
with the tidally-influenced downstream portion of the channel. Natural habitat along the
drainage ditch would be expected to improve as a result of the remediation activities and post
project connectivity. The “no impact” areas are located within the proposed open space area and
would not be affected by construction or site remediation activities.
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Potential impacts to all existing habitat types in the off-site improvement areas are summarized
in the following table (Table 6), and are depicted on Figure 9.

Table 6
SUMMARY OF IMPACTS TO EXISTING HABITATS
IN THE OFF-SITE IMPROVEMENT AREAS

EXISTING IMPACTED AREA (acres)
JURISDICTIONAL AREAS AREA
(acres) Permanently Temporary
Hickory Street ROW
Terrestrial
Non-Native Grassland 0.85 0.85 --
Ruderal/Disturbed 0.38 0.38 --
Aquatic
Seasonal Wetland 0.40 0.40 --
Drainage Ditch <0.01 <0.01 --
Total Hickory Street ROW 1.63 1.63 --
‘A’ Avenue
Terrestrial
Non-Native Grassland | 0.56 | 0.56 | -
Aquatic
Seasonal Wetland 0.07 0.07 --
Total ‘A’ Avenue 0.63 0.63 --
Enterprise Drive ROW
Terrestrial
Non-Native Grassland 0.07 0.07 --
Ruderal/Disturbed 0.10 0.10 --
Developed 1.79 1.79 --
Total Enterprise Drive ROW 1.96 1.96 --
Culvert Replacement Site
Terrestrial
Non-Native Grassland | 0.02 | -- | 0.02
Aguatic
Seasonal Wetland <0.01 -- <0.01
Drainage Ditch 0.03 -- 0.03
Total Culvert Replacement Site 0.05 -- 0.05
TOTAL 4.27 4.22 0.05

1 Includes the estimated acreage of the portion of the seasonal wetland within the Hickory Street ROW based on aerial
photography and mapping contained in the jurisdictional delineation of the Torian Property prepared by Zentner and
Zentner (Zentner and Zentner 2010), which was verified by the USACE in 2010 (File No. 2010-00230S).

The proposed project would permanently remove 4.22 acre of upland and aquatic habitats in the
off-site improvement areas. These impacts would be the result of installing permanent
infrastructure associated with the roadway improvements in ‘A’ Avenue, Hickory Street ROW,
and Enterprise Drive ROW. Approximately 0.05 acre of upland and aquatic habitats in the
culvert replacement site would be temporarily impacted as a result of replacing the existing pipe
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culvert. These habitats would be temporarily disturbed during installation of the new box culvert
but would be able to return to the previous habitat following construction. Permanent impacts to
aquatic habitat in the culvert replacement site would be avoided because the replacement culvert
would not extend any further than the existing culvert, and riprap protection would be placed on
the bank where there is no wetland.

5.2.2 Sensitive Habitats or Special-Status Natural Communities

Sensitive habitats within the project area are limited to aquatic resources considered to be waters
of the U.S. /State and/or subject to CDFW jurisdiction under Section 1600 et seq. of the Fish and
Game Code. All aquatic habitats in the project area are considered to be potential waters of the
U.S./State. These habitats are discussed in Section 5.2.2. No sensitive upland habitat identified
as a special-status natural community is present within the project area.

Waters of the U.S./State

All of the aquatic habitats described in Section 4.4.2 are considered to be potential waters of the
U.S. A total of 15.25 acres of wetlands and other waters were identified on the project site
consisting of eight seasonal wetlands, two man-made drainage ditches, an unvegetated ponded
depression, and industrial settling basins. All of the 15.25 acres of wetlands and other waters on
the project site were identified as potential waters of the U.S. in the jurisdictional delineation
prepared by HELIX (HELIX 2015a; Appendix B), which has been submitted to the USACE.
The acreages of wetlands and other waters in the project site are preliminary and subject to
change pending verification by the USACE. All potential waters of the U.S. on the project site
are also considered to be potential waters of the State under jurisdiction of the State Water
Resources Control Board. There are no potential waters of the State in addition to the potential
waters of the U.S. on the project site. Refer to the delineation map in Appendix B for the
locations of potential waters of the U.S. on the project site.

An estimated 0.40 acre of wetlands and other waters were mapped in the Hickory Street ROW
comprised of two seasonal wetlands (referred to as Seasonal Wetlands A and B), and one
constructed drainage ditch (referred to as Drainage Ditch A). Seasonal Wetland A and Drainage
Ditch A were delineated by HELIX in October 2014 (HELIX 2015b; Appendix G) and that
delineation will be submitted to the USACE for verification. Seasonal Wetland B falls within
the off-site improvement area for the Torian property and was delineated in 2010 by Zentner and
Zentner (Zentner and Zentner 2010) and verified by the USACE (File No. 2010-00230S). The
acreage of the portion of Seasonal Wetland B within the Hickory Street ROW was estimated for
the purposes of this report based on aerial photography and the delineation for the Torian
property prepared by Zentner and Zentner (2010).

A total of 0.07 acre of wetlands (referred to as Seasonal Wetlands C and D) were mapped in
Avenue “A.” A portion of Seasonal Wetland C extends into the Hickory Street ROW; however,
the majority of the feature is within Avenue “A,” so the total acreage of that feature is presented
under Avenue “A.”
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A total of 0.03 acre of wetlands and other waters were mapped in the culvert replacement site,
comprised of one seasonal wetland (referred to as Seasonal Wetland E), and one constructed
drainage ditch (referred to as Drainage Ditch B).

No potential waters of the U.S. occur in the Enterprise Drive ROW.

All of the 0.50 acre of wetlands and other waters in the off-site improvement areas are potential
waters of the U.S., pending verification by the USACE. All potential waters of the U.S. in the
off-site improvement areas are considered to be potential waters of the State. There are no
potential waters of the State in addition to the potential waters of the U.S. in the off-site
improvement areas.

Table 7 provides the acreages of potential waters of the U.S. in the project site and Table 8
provides the estimated acreages of potential waters of the U.S. in the off-site improvement areas.
Figure 8 depicts the delineated waters of the U.S. in the project site and off-site improvement
areas, including the estimated portion of Seasonal Wetland B. The waters of the U.S. are
described in the following sections.

Table 7
SUMMARY OF WATERS OF THE U.S. IN THE
GATEWAY STATION WEST PROJECT SITE
JURISDICTIONAL AREAS (ARIER
(acres)
Unclassified
Industrial Settling Basins (aquatic) 0.17
Subtotal Unclassified 0.17
Other Waters of the U.S.
Drainage Ditch 1 0.37
Drainage Ditch 2 0.08
Unvegetated Ponded Depression 0.39
Subtotal Other Waters of the U.S. 0.84
Wetlands
Seasonal Wetland 1 0.41
Seasonal Wetland 2 1.09
Seasonal Wetland 3 0.38
Seasonal Wetland 4 0.93
Seasonal Wetland 5 0.38
Seasonal Wetland 6 0.27
Seasonal Wetland 7 10.76
Seasonal Wetland 8 0.01
Subtotal Wetlands 14.23
GRAND TOTAL 15.25

HELIX

Planning

Biological Resources Evaluation for the Dumbarton TOD Gateway Station West Residential Project / DAT-02 / July 2015 B



Table 8
SUMMARY OF WATERS OF THE U.S. IN THE
OFF-SITE IMPROVEMENT AREAS
JURISDICTIONAL AREAS [ARIER
(acres)
Hickory Street ROW
Wetlands
Seasonal Wetland A 0.15
Seasonal Wetland B 0.21!
Seasonal Wetland C 0.04
Subtotal 0.40
Other Waters of the U.S.
Drainage Ditch <0.01
Total Hickory Street ROW 0.40
‘A’ Avenue
Wetlands
Seasonal Wetland C 0.04
Seasonal Wetland D 0.03
Total ‘A’ Avenue 0.07
Culvert Replacement Site
Wetlands
Seasonal Wetland E | <0.01
Other Waters of the U.S.
Drainage Ditch B 0.03
Total Culvert Replacement Site 0.03
GRAND TOTAL 0.50

! Represents the estimated acreage of the portion of the seasonal wetland within
the Hickory Street ROW based on aerial photography and mapping contained in
the jurisdictional delineation of the Torian Property prepared by Zentner and
Zentner (Zentner and Zentner 2010), which was verified by the USACE in 2010
(File No. 2010-00230S).

Impacts to Waters of the U.S./State

A total of 15.25 acres of wetlands and other waters of the U.S. were identified in the project site,
and an additional 0.5 acre of wetlands and other waters of the U.S. were identified in the off-site
improvement areas.

Impacts to aquatic resources on the project site would result from the placement of fill into the
seasonal wetlands and other waters of the U.S./State within the project footprint to allow
construction of the proposed development. A total of 0.20 acre of the north/south drainage
(Drainage Ditch 1) and 0.18 acre of the adjacent seasonal wetland (Seasonal Wetland 1) will be
temporarily impacted by soil remediation within the drainage ditch. The southernmost portion of
Drainage Ditch 1 and Seasonal Wetland 1 will be permanently impacted by installation of the
new box culvert to replace the existing culvert. The replacement box culvert will not extend
further than the existing pipe culvert; however, new riprap bank protection will be placed at the
culvert inlet which will result in permanent impacts. Less than 0.01 acre of Seasonal Wetland E
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and 0.03 acre of Drainage Ditch B will be temporarily impacted by replacement of the existing
culvert. These waters would be disturbed during culvert replacement but would return to the
previous habitat following construction. Permanent impacts to aquatic habitat in the culvert
replacement site would be avoided because the replacement culvert would not extend any further
than the existing culvert, and the riprap protection would be placed on the bank where there is
no wetland.

The remaining seasonal wetlands within the project open space will be avoided during
construction activities. As part of the proposed project, these seasonal wetlands will be
preserved in perpetuity in the open space preserve. As a result of their proximity to proposed
development, there is the potential for indirect impacts to these wetlands as a result of adjacent
land uses. The open space area will be set aside in perpetuity and managed under a management
plan that will include measures to manage litter accumulation, limit access and land uses, and
monitor habitat quality. This would reduce the potential for degradation of the wetlands and
drainage ditches from planned adjacent land uses. The project design includes directing treated
stormwater runoff from the project site to the preserved wetlands and Drainage Ditch 1 via
bioretention basins on the project site. Following project construction, the existing sheet pile
barrier at the southern boundary of Drainage Ditch 1 would be removed, allowing connectivity
with the tidally-influenced downstream portion of the channel. Natural habitat along the
drainage ditch would be expected to improve as a result of the post-project connectivity.
Figure 9 depicts impacts to biological habitats in the project area including upland habitats,
waters of the U.S./State, and CDFW jurisdictional areas.

Table 9 is a summary of estimated impacts to waters of the U.S. that would occur on the
Gateway Station West project site as a result of the proposed project. Table 10 is a summary of
the estimated impacts to waters of the U.S. that would occur in the off-site improvement areas as
a result of the proposed project.
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Table 9

SUMMARY OF IMPACTS TO WATERS OF THE U.S.
IN THE PROJECT SITE

EXISTING IMPACTED AREA NO
JURISDICTIONAL AREAS AREA (acres)
IMPACT
(acres) Permanent | Temporary
Unclassified
Industrial Settling Basins (aquatic) 0.17 0.17 -- --
Subtotal Unclassified 0.17 0.17 -- --
Other Waters of the U.S.
Drainage Ditch 1 0.37 0.17 0.20 --
Drainage Ditch 2 0.08 0.07 -- 0.01
Unvegetated Ponded Depression 0.39 0.39 -- --
Subtotal Other Waters 0.84 0.63 0.20 0.01
Wetlands
Seasonal Wetland 1 0.41 0.23 0.18 --
Seasonal Wetland 2 1.09 1.09 -- --
Seasonal Wetland 3 0.38 0.38 -- --
Seasonal Wetland 4 0.93 0.93 -- --
Seasonal Wetland 5 0.38 0.38 -- --
Seasonal Wetland 6 0.27 0.27 -- --
Seasonal Wetland 7 10.76 1.54 -- 9.22
Seasonal Wetland 8 0.01 0.01 -- --
Subtotal Wetlands 14.23" 4.83 0.18 9.22
TOTAL* 15.25 5.63 0.38 9.23

Source: HELIX 2015¢

Totals may not add due to rounding.
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Table 10
SUMMARY OF IMPACTS TO WATERS OF THE U.S.
IN THE OFF-SITE IMPROVEMENT AREAS

EXISTING IMPACTED AREA (acres)
JURISDICTIONAL AREAS AREA
(acres) Permanently Temporary
Hickory Street ROW
Wetlands
Seasonal Wetland A 0.15 0.15 --
Seasonal Wetland B 0.21* 0.21 --
Seasonal Wetland C 0.04 0.04
Subtotal 0.40 0.40 --
Other Waters of the U.S.
Drainage Ditch A <0.01 <0.01 --
Total Hickory Street ROW 0.40 0.40 --
‘A’ Avenue
Wetlands
Seasonal Wetland C 0.04 0.04 --
Seasonal Wetland D 0.03 0.03 --
Total ‘A’ Avenue 0.07 0.07 --
Culvert Replacement Site
Wetlands
Seasonal Wetland E | <0.01 | -- | <0.01
Other Waters of the U.S.
Drainage Ditch B 0.03 -- 0.03
Total Culvert Replacement Site 0.03 -- 0.03
TOTAL 0.50 0.47 0.03

1 Represents the estimated acreage of the portion of the seasonal wetland within the Hickory Street ROW based on aerial
photography and mapping contained in the jurisdictional delineation of the Torian Property prepared by Zentner and
Zentner (Zentner and Zentner 2010), which was verified by the USACE in 2010 (File No. 2010-00230S).

Potential CDFW Jurisdiction

Section 1600 et seq. of the Fish and Game Code regulates activities affecting rivers, streams, and
lakes where fish or wildlife resources may be adversely affected. Streambeds within CDFW
jurisdiction are based on the definition of a stream as “a body of water that flows at least
periodically or intermittently through a bed or channel having banks and supporting fish or other
aquatic life” (CCR Vol. 18 Title 14, Section 1.72).

The two man-made drainage ditches on the project site provide seasonal flows, and the drainage
ditch in the culvert easement is a tidally influenced perennial waterway. These drainages are
considered to be potentially regulated by the CDFW and the limits of potential CDFW
jurisdiction associated with these drainages were defined by the top of bank. Refer to Figure 8
for the limits of the streambed (seasonal or perennial flows), together with their banks, in the
project site. A total of 1.03 acres of habitat potentially regulated by CDFW occurs in the project
site, and an additional 0.03 acre of habitat potentially regulated by CDFW occurs in the culvert
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replacement site. These acreages are subject to change, and the actual limits of CDFW
jurisdiction will be determined through subsequent coordination with CDFW.

Portions of the drainage ditches below the ordinary high water mark and the adjacent seasonal
wetlands are also considered waters of the U.S./State, and are referred to as Drainage Ditches 1,
2, and B; and Seasonal Wetlands land E on Figure 8). Areas of nonnative grassland along
Drainage Ditch 1 are above the ordinary high water mark, but still within the bank of the ditch,
and are also under CDFW jurisdiction. The northern extension of Drainage Ditch 1 and the
entirety of Drainage Ditch 2 are mapped as seasonal wetland because they lack well-defined bed
and bank, but are subject to periodic flow and they support hydrophytic plants such as Pacific
swampfire, opposite leaf Russian thistle, and red saltwort as well as hydrophytic grasses.
Table 11, Habitats Potentially Regulated by CDFW, provides the acreages of potential CDFW
jurisdictional features in the project site and off-site improvement areas.

Table 11
HABITATS POTENTIALLY REGULATED BY CDFW
1
FEATURE AREA
(acres)
Drainage Ditch 0.37
Drainage Ditch 1 | Seasonal wetland 0.41
Ruderal 0.17
Subtotal 0.95
Drainage Ditch 2 0.08
Total in project site 1.03
. . Drainage Ditch 0.03
Drainage Ditch B Seasonal wetland <0.01
Total in Culvert Replacement Site 0.03
TOTAL 1.06

'Rounded to nearest one-hundredth of an acre.

Impacts to Potential CDFW Jurisdictional Areas

Permanent impacts to bed, banks, and channel of drainage ditches potentially regulated by
CDFW would result from the placement of fill into certain drainages and associated seasonal
wetlands to facilitate construction of the proposed project. Temporary impacts are associated
with remediation activities along the segment of Drainage Ditch 1 through the open space area.
Table 12, Impacts to Habitats Potentially Regulated by CDFW, is a summary of impacts to the
habitats potentially regulated by CDFW under Section 1600 et seq. of the Fish and Game Code
that would result from the proposed project. Impacts to such areas are depicted on Figure 9.
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Table 12

IMPACTS TO HABITATS POTENTIALLY REGULATED BY CDFW

AREAL IMPACTED AREA (acres) NO
AEAICIRE (acres) Permanent Temporary Ll
(acres)

Drainage Drainage ditch 0.37 0.15 0.22 --
Ditch 1 Seasonal wetland 0.41 0.19 0.22 --
Ruderal 0.17 0.1 0.07 --
Subtotal 0.95 0.44 0.51 --

Drainage Ditch 2 0.08 0.06 -- 0.02

Total in project site 1.03 0.50 0.51 0.02
Drainage Drainage ditch 0.03 -- 0.03 --
Ditch B Seasonal wetland <0.01 -- <0.01 --
Total in Culvert Replacement Site 0.03 -- 0.03 --

TOTAL 1.06 0.50 0.54 0.02

Source: HELIX 2015¢
! Rounded to nearest one-hundredth of an acre.

5.3 DISCUSSION OF SPECIAL-STATUS SPECIES

Three special-status animal species and six special-status plant species have the potential to
occur in the project area or otherwise be impacted by development of the proposed project.
These species are listed in Table 13, Potentially Occurring Special-Status Species, and discussed
in detail in the following sections. Although salt marsh harvest mouse has no potential to occur
in the project area, it is also discussed in this section because of the requirements of the
Dumbarton TOD EIR MMRP.

Table 13
POTENTIALLY OCCURRING SPECIAL-STATUS SPECIES
SCIENTIFIC NAME/ FEDERAL | STATE/CNPS
COMMON NAME STATUS STATUS aA TN On=S
PLANTS
The seasonal wetlands on the project site
Astragalus tener var. tener provide .margina.ll!y suitable' soil gnd
alkali milk-vetch ' None None; 1B.2 hydrologic conditions for this species.
No suitable habitat in the off-site
improvement areas.
The non-native grassland and seasonal
Atriplex joaguiniana \_/vetlands on the project s_ite and off-site
. None None; 1B.2 improvement areas provide marginally
San Joaquin spearscale . . . .
suitable soil and hydrologic conditions
for this species.
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Table 13 (cont.)

POTENTIALLY OCCURRING SPECIAL-STATUS SPECIES

SCIENTIFIC NAME/ FEDERAL | STATE/CNPS
COMMON NAME STATUS STATUS HABITAT NOTES
PLANTS (cont.)
Some marginal habitat for this species
Centromadia parryi spp. occurs within the non-native grassland
congdonii None None; 1B.1 and ruderal/disturbed habitats on the
Congdon’s tarplant project site and off-site improvement
areas.
. . The seasonal wetlands on the project site
Eryngium aristulatum var. o X
X . and off-site improvement areas provide
hooveri None None; 1B.1 . . . X
, marginally suitable soil and hydrologic
Hoover’s button-celery . X .
conditions for this species.
The non-native grassland and seasonal
Lasthenia coniugens wetlands on the project site and off-site
Jugen Endangered None; 1B.1 improvement areas provide marginally
Contra Costa goldfields ; ; . -
suitable soil and hydrologic conditions
for this species.
The non-native grassland and seasonal
- . wetlands on the project site and off-site
Trifolium hydrophilum . . . .
. None None; 1B.2 improvement areas provide marginally
saline clover ; ; . .\
suitable soil and hydrologic conditions
for this species.
BIRDS
Potential habitat occurs in the non-native
Athene cunicularia Species of grassland, ruderal/disturbed areas, and
. None . . . .
burrowing owl special concern | seasonal wetland habitats in the project
site and off-site improvement areas.
The project site and off-site
improvement areas do not provide
Circus cyaneus Species of suitable nesting habitat for this species,
. None . . L .
northern harrier special concern | however, foraging habitat is present in
the project site and off-site improvement
areas.
Geothlypis trichas sinuosa Speci Marginal nesting and foraging habitat for
pecies of . . . . .
saltmarsh common None special concern this species occurs in the project site
yellowthroat P along Drainage Ditch 1.
MAMMALS
Reithrodontomys There is no suitable habitat for this
raviventris Endangered Endangered species in the project site. See text for

salt marsh harvest mouse

further discussion.

Source: California Rare Plant Rank (accessible online at <http://cnps.org/cnps/rareplants/ranking.php>)

Notes:

1B = Plants Rare, Threatened, or Endangered in California and Elsewhere

0.1 Seriously threatened in California (over 80% of occurrences threatened / high degree and immediacy of threat)
0.2 Moderately threatened in California (20-80 percent occurrences threatened / moderate degree and immediacy of

threat)
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5.3.1 Discussion of Special-Status Plant Species

The lists of regionally-occurring special-status species obtained from USFWS, CNDDB, and
CNPS identified nine special-status plant species with the potential to occur in the “Newark,
California” 7.5 minute USGS quadrangle (Appendix I). Low to moderate quality habitat is
present for six of the special-status plant species in the non-native grassland, brackish wetlands,
and/or ruderal/disturbed habitats in the project area. Contra Costa goldfields is federally listed as
endangered; none of the remaining five special-status plant species has any federal or state listing
status. All six plant species are listed by the CNPS as rare and meet the criteria for evaluation
under CEQA as explained in Section 2.2.3. Because the CNDDB contains reported occurrences
of these six species in close proximity to the project area and low to moderate quality habitat is
present in the project area, these species are discussed below.

Alkali milk-vetch (Astragalus tener var. tener)

Federal Status — None
State Status — None
Other — CNPS List 1B.2

Alkali milk-vetch is an annual herb that occurs in alkaline habitats of playas, valley and foothill
grasslands (adobe clay soils), and vernal pools at elevations that range from 3 to 197 feet amsl.
Specifically, this species occurs within low ground, alkali flats, and flooded land in annual
grassland or in playas or vernal pools. The known range of this species includes Alameda,
Contra Costa, Merced, Monterey, Napa, San Benito, Santa Clara, San Francisco, San Joaquin,
Solano, Sonoma, Stanislaus, and Yolo Counties. This species blooms from March through June
(CNPS 2014).

Survey History

Focused botanical surveys were conducted in the project site in April 2014 during the blooming
season for this species (March to June) and it was not observed. This species was also not
observed during focused botanical surveys of ‘A’ Avenue, Hickory Street ROW, and the culvert
replacement site in March, April, May and June 2015, and of the Enterprise Drive ROW in
June 2015.

Habitat Suitability/Potential to Occur in the Project Site

Deeper portions of the seasonal wetlands on the project site and off-site improvement areas,
where the vegetation is sparse or bare, provide marginally suitable soil and hydrologic conditions
for this species. There is no reported occurrence of this species in the CNDDB in or adjacent to
the project site. The CNDDB contains only one reported occurrence of this species on the
Newark quad from an 1895 collection, which described it as “possibly extirpated.” The reported
location is a non-specific polygon described as “Newark.” There is no other reported occurrence
of this species on the Newark quad, and the project site and surrounding areas have been
previously developed and disturbed. As a result of the existing level of disturbance and lack of
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suitable natural habitat such as playas and vernal pools, the project area provides only marginally
suitable habitat for this species.

Because the project site and off-site improvement areas only provides marginally suitable habitat
for this species, suitable habitat is not present in the off-site improvement areas, and it was not
observed during focused botanical surveys during the blooming season, it is presumed absent
from the project site and off-site improvement areas.

Potential Project Impacts

No impact to alkali milk-vetch is anticipated to occur as a result of the proposed project.
San Joaquin Spearscale (Atriplex joaquiniana)

Federal Status — None
State Status — None
Other — CNPS List 1B.2

San Joaquin spearscale is an annual herb that occurs on alkaline soils within chenopod scrub,
meadows and seeps, playas, and valley and foothill grassland at elevations from 3 to 2,740 feet
amsl. The known range of this species includes Alameda, Contra Costa, Colusa, Fresno, Glenn,
Merced, Monterey, Napa, San Benito, Santa Clara, and San Joaquin counties. This species
blooms from April through October (CNPS 2014).

Survey History

Focused botanical surveys were conducted on the project site on April 30, July 18, August 8, and
September 11, 2014 during the blooming season for this species (April to October) and this
species was not observed. This species was also not observed during focused botanical surveys
of ‘A’ Avenue, Hickory Street ROW, and the culvert replacement site in April, May, and
June 2015, and of the Enterprise Drive ROW in June 2015.

Habitat Suitability/Potential to Occur in the Project Site

The non-native grassland and seasonal wetlands in the project site and off-site improvement
areas provide marginally suitable soil and hydrologic conditions for this species. The potentially
suitable habitats in the project site and off-site improvement areas exhibit a high level of
disturbance with modified soils. There is no reported occurrence of this species in the CNDDB
in or adjacent to the project area. The CNDDB contains only one reported occurrence on the
Newark quad from a 1927 collection, and is described as “presumed extant.” The location of the
reported occurrence is described in the CNDDB as “unknown and mapped as a best guess in the
vicinity of Newark.” There is no other known occurrence of this species on the Newark quad,
and the project area and surrounding areas have been previously developed and disturbed. As a
result of the existing level of disturbance and lack of suitable natural habitat such as chenopod
scrub, meadows and seeps, playas, and grasslands, the project area provides only marginally
suitable habitat for this species.
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Since the species has not been observed in the project site and off-site improvement areas during
focused botanical surveys during the blooming season, and has not been observed on adjacent
properties it is presumed absent from the project site and off-site improvement areas.

Potential Project Impacts

No impact to San Joaquin spearscale is anticipated to occur as a result of the proposed project.
Congdon’s Tarplant (Centromadia parryi spp. congdonii)

Federal Status — None
State Status — None
Other — CNPS List 1B.1

Congdon’s tarplant is an annual herb that occurs in alkaline soils of valley and foothill grassland
at elevations that range from 0 to 755 feet amsl. The known range of this species includes
Alameda, Contra Costa, Monterey, Santa Clara, Santa Cruz, San Luis Obispo, San Mateo, and
Solano Counties. This species blooms from May through November (CNPS 2014).

Survey History

Focused botanical surveys were conducted in the project site on April 30, July 18, August 8, and
September 11, 2014 during the blooming season for this species (May to November) and this
species was not observed. This species was also not observed during focused botanical surveys
of ‘A’ Avenue, Hickory Street ROW, and the culvert replacement site in May and June 2015,
and of the Enterprise Drive ROW in June 2015.

Habitat Suitability/Potential to Occur in the Project Site

Some marginal habitat for this species occurs within the non-native grassland and
ruderal/disturbed habitats in the project site and off-site improvement areas. A population of this
species was documented in 2003 at a site located approximately 0.2 mile northeast of the project
area (CDFW 2014a). The associated habitat was ruderal/grassland featuring prickly ox tongue,
wild oats, Italian rye grass, and Bermuda grass. Due to the existing level of disturbance and lack
of suitable natural habitat such as valley and foothill grasslands, the project area and off-site
improvement areas provide only marginally suitable habitat for this species.

Because the project site and off-site improvement areas only provides marginally suitable habitat
for this species, and it was not observed during focused botanical surveys during the blooming
season, it is presumed absent from the project site and off-site improvement areas.

Potential Project Impacts

No impact to Congdon’s tarplant is anticipated to occur as a result of the proposed project.

HELIX

Planning

Biological Resources Evaluation for the Dumbarton TOD Gateway Station West Residential Project / DAT-02 / July 2015 83



Hoover’s button-celery (Eryngium aristulatum var. hooveri)

Federal Status — None
State Status — None
Other — CNPS List 1B.1

Hoover’s button-celery is an annual or perennial herb that occurs in vernal pools ranging from
9 to 148 feet amsl. The known range of this species includes Alameda, San Benito, Santa Clara,
San Diego and San Luis Obispo. This species blooms from July to August (CNPS 2014).

Survey History

Focused botanical surveys were conducted in the project site on July 18 and August 8, 2014
during the blooming season for this species (July to August) and this species was not observed.
No focused botanical surveys have been conducted in the off-site improvement areas during the
bloom period for this species; however, this species would have been identifiable to genus during
the June species, if present. This species has not been observed during surveys of potentially
suitable habitats on the adjacent Torian and SHH/FMC project sites.

Habitat Suitability/Potential to Occur in the Project Site

Portions of the seasonal wetlands in the project site where the vegetation is sparse or bare
provide marginally suitable soil and hydrologic conditions for this species. The seasonal
wetlands on the Hickory Street ROW, ‘A’ Avenue, and culvert replacement site do not provide
suitable habitat for this species; therefore, this species is not expected to occur in the seasonal
wetlands in the off-site improvement areas. The CNDDB contains one reported occurrence of
this species on the Newark quad from 2011 and 2013 observances approximately 0.25 mile
northeast of the project site where this species was documented by Mr. Stringer in shallow
seasonal wetlands. Due to the existing level of disturbance and lack of suitable natural habitat
such as vernal pools, the project area provides only marginally suitable habitat for this species.

Because the project site only provides marginally suitable habitat for this species and it was not
observed during focused botanical surveys during the blooming season it is presumed absent
from the project site. Seasonal wetlands on the off-site improvement areas do not provide
suitable habitat for this species. Further, although botanical surveys of the seasonal wetlands on
the off-site improvement areas were not conducted during the blooming season for this species, it
would have been visible in its vegetative state during the surveys. Because this species was not
observed in the off-site improvement areas during botanical surveys and it has not been found in
suitable habitats on the adjacent project site, SHH/FMC, or Torian properties, it is presumed
absent from the seasonal wetlands on the off-site improvement areas.

Potential Project Impacts

No impact to Hoover’s button-celery would result from the proposed project.
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Contra Costa goldfields (Lasthenia conjugens)

Federal Status — Endangered
State Status — None
Other — CNPS List 1B.1

Contra Costa goldfields was federally listed as endangered on June 18, 1997 (62
FR 33029 33038), with critical habitat established in 2003 (71 FR 7118 7316; 70 FR 46924
46999; 68 FR 46684 46732). This species is an annual herb that occurs in vernal pools, swales,
moist flats, and depressions within a grassland matrix, although this species is also known from
the saline-alkaline transition zone between vernal pools and tidal marshes on the eastern margin
of the San Francisco Bay and evaporating ponds used to concentrate salt (USFWS 2006).
Suitable habitats range from 0 to 1,542 feet amsl. The known range of this species includes
Alameda, Contra Costa, Mendocino, Monterey, Marin, Napa, Santa Barbara, Santa Clara,
Solano, and Sonoma Counties. This species blooms from March through June (CNPS 2014).

Survey History

Focused botanical surveys were conducted in the project site on April 30, 2014 during the
blooming season for this species (March to June) and this species was not observed. This
species was also not observed during focused botanical surveys of ‘A’ Avenue, Hickory Street
ROW, and the culvert replacement site in March, April, May, and June 2015, and of the
Enterprise Drive ROW in June 2015.

Habitat Suitability/Potential to Occur in the Project Site

The seasonal wetlands in the project area provide potentially suitable soil and hydrologic
conditions for this species. However, the CNDDB contains only one reported occurrence of this
species on the Newark quad from an 1895 collection, and is described as “extirpated.” The
reported occurrence is a non-specific polygon that overlaps the project site with the location of
the reported occurrence listed as “Newark.” The exact location where this plant was identified is
unknown. No additional known record of this species occurs on the Newark quad, and the
project area and surrounding areas have been previously developed and disturbed. As a result of
its disturbed condition and the absence of suitable natural habitat such as playas, native
grasslands, and vernal pools, the project area provides only marginally suitable habitat for
this species.

Because the project site and off-site improvement areas only provides marginally suitable habitat
for this species, and it was not observed during focused botanical surveys during the blooming
season, it is presumed absent from the project site and off-site improvement areas.

Potential Project Impacts

No impact to Contra Costa goldfields would result from the proposed project. The seasonal
wetlands in the project area are disturbed, and are not likely to support this species; therefore, no
impacts to suitable habitat will occur.
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Saline Clover (Trifolium hydrophilum)

Federal Status — None
State Status — None
Other — CNPS List 1B.2

Saline clover is an annual herb that occurs in salt marshes marshes and swamps, open areas in
alkaline soils, and alkaline grasslands at an elevation of 0 to 985 feet amsl. The known range of
this species includes Alameda, Contra Costa, Mendocino, Monterey, Marin, Napa, Santa
Barbara, Santa Clara, Solano, and Sonoma Counties. This species blooms from April through
June (CNPS 2014).

Survey History

Focused botanical surveys were conducted in the project site on April 30, 2014 during the
blooming season for this species (April to June) and this species was not observed. This species
was also not observed during focused botanical surveys of ‘A’ Avenue, Hickory Street ROW,
and the culvert replacement site in April, May, and June 2015, and of the Enterprise Drive ROW
in June 2015.

Habitat Suitability/Potential to Occur in the Project Site

The non-native grassland and seasonal wetlands on the project site and off-site improvement
areas provide marginally suitable soil and hydrologic conditions for this species. There is no
reported occurrence in the CNDDB of this species in the project area; but, the CNDDB contains
a reported occurrence of this species approximately 0.2 mile northeast of the site from a 2004
collection, which is described as “presumed extant.” However, the CNDDB indicates that the
exact location where this plant was observed is unknown and the mapping is approximate. No
additional known record of this species occurs on the Newark quad, and the project area and
surrounding areas have been previously developed and disturbed. Because of the existing level
of disturbance and lack of suitable natural habitat such as marshes and swamps, grasslands, and
vernal pools, the project area provides only marginally suitable habitat for this species.

Because the project site and off-site improvement areas only provides marginally suitable habitat
for this species and it was not observed during focused botanical surveys during the blooming
season it is presumed absent from the project area.

Potential Project Impacts

No impact to saline clover is anticipated to occur as a result of the proposed project.

5.3.2 Discussion of Special-Status Wildlife

The lists from USFWS and CNDDB identified two invertebrate species, eight fish species, two
amphibian species, one reptile species, 12 bird species, and three mammal species meeting the
criteria of special-status species with the potential to occur in the Newark USGS quadrangle.
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The lists of regionally occurring special-status species obtained from USFWS, CDFW, and
CNPS are included as Appendix I for reference. Three of the special-status animal species have
the potential to occur in the project area and are discussed below. Although it has been
determined to have no potential to occur in the project area or be impacted by the proposed
project, salt marsh harvest mouse is also discussed as required by the Dumbarton TOD Specific
Plan EIR.

Burrowing Owl (Athene cunicularia)

Federal Status — None
State Status — SSC
Other — None

Burrowing owls are often found in open, dry grasslands, agricultural and range lands, and desert
habitats. They can also inhabit grass, forb, and shrub stages of pinyon and ponderosa pine
habitats. Burrowing owls occur at elevations ranging from 200 feet below mean sea level to over
9,000 feet amsl. In California, the highest elevation where burrowing owls are known to occur is
5,300 feet amsl in Lassen County. In addition to natural habitats, burrowing owls can be found
in urban habitats such as at the margins of airports and golf courses and in vacant urban lots.
Burrowing owls nest in underground burrows and commonly perch on nearby fence posts or
mounds. The owls also use ground squirrel burrows, badger dens or artificial burrows such as
abandoned pipes or culverts. Breeding pairs have been consistently documented using
agricultural canal berms in rice growing areas (ICF International [ICF], 2012).

Although the more northern burrowing owl populations migrate seasonally, burrowing owls are
year-round residents in much of California. The owls often form loose colonies, with nest
burrows 46 to 2,952 feet apart (ICF 2012). The nesting season for burrowing owl can begin as
early as February 1 and continues through August 31. Burrowing owls forage in adjacent
grasslands and other suitable habitats primarily for insects and small mammals, and less often for
reptiles, amphibians, and other small birds.

Survey History

Protocol presence/absence surveys for burrowing owl were conducted at the project site during
the burrowing owl breeding season in 2014; four surveys were conducted between March and
June. No burrowing owl or active burrow was observed on the project site during any of the
survey events. However, some evidence of past burrowing owl use was observed in a mammal
burrow in the southern portion of the project site as explained below under Habitat Suitability.
Protocol burrowing owl surveys are currently underway in the ‘A’ Avenue, Hickory Street
ROW, and the culvert replacement site and no burrowing owl has been identified to date in the
off-site improvement areas. No protocol surveys for burrowing owl have been conducted in the
Enterprise Drive ROW.

There are several reported occurrences in CNDDB of burrowing owl on the Newark quad and
within 5 miles of the project area. Two of the occurrences overlap or are within 1 mile of the
project site, but are from 1950 and 1983. Both occurrences are presumed extirpated. The
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nearest presumed extant occurrences are one occurrence 1.9 mile east of the project site where
pairs and juveniles were observed on a property east of Mowry Avenue in 2005, and 1.9 mile
north of the project site where two adults and five juveniles were observed in a pasture in 1993.
Seven additional reported occurrences are within five miles of the project site.

Habitat Suitability/Potential to Occur in the Project Site

The non-native grassland, ruderal/disturbed, and seasonal wetlands on the project site and off-
site improvement areas provide suitable nesting and foraging habitat for this species. The project
site and off-site improvement areas contain numerous ground squirrel (Otospermophilus
beecheyi) burrows that could potentially be used by burrowing owl for nesting or stopover during
winter migration.

During the burrowing owl survey on March 27, 2014, a mammal burrow was observed in the
southern portion of the project site (see Figure 2 in Appendix D) with some excrement and
pellets that is evidence of past use by burrowing owl. Based on the quantity of burrowing owl
pellets and excrement it appeared to have been used by a solitary burrowing owl for a relatively
short period of time. The presence of spider webs across the entrance to the burrow and lack of
recent signs of occupation indicated that the burrow was unoccupied at the time of the survey.
During each consecutive burrowing owl survey, as well as numerous site visits conducted later in
the year, Mr. Stringer visited the burrow and there was no sign of further use by burrowing owl
(fresh excrement, feathers or pellets). The fact that no burrowing owl or sign of further use were
observed at the burrow or elsewhere on the project site during any subsequent surveys indicates
that the burrow was likely briefly used by a solitary winter migrant.

Barn owls and red-tailed hawks have been observed foraging over the project site. These raptors
are natural predators of burrowing owls. Barn owl boxes are present throughout the area that is
proposed for open space and will remain in place following project construction. As a result,
suitable opportunities for barn owls will remain on the project site during and following
construction. The presence of these species would be expected to preclude burrowing owl from
using the area, for nesting in particular. .

Potential Project Impacts

No burrowing owl or active burrow was observed on the project site or off-site improvement
areas, although one mammal burrow on the project site exhibited signs of past use by burrowing
owl. As a result, construction of the proposed project would result in permanent removal of
suitable habitat for the burrowing owl, including potential foraging habitat. However, the
Specific Plan MMRP prescribes compensatory mitigation only if a pair(s) of burrowing or
unpaired resident burrowing owl is identified. Because the only evidence of burrowing owl use
on the project site and off-site improvement lands was signs of potential past use by a solitary
winter migrant, the MMRP requirement for compensatory mitigation would not be triggered by
the proposed project. However, because of this sign of past use, and due to the presence of
suitable burrows, additional pre-construction surveys are warranted. If burrowing owl pair(s) or
resident burrowing owl is observed during the pre-construction surveys, mitigation would be
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required as stated in the MMRP, consisting of avoidance of burrows during the nesting season
and compensatory mitigation for loss of habitat.

As previously mentioned, due to the presence of other raptors that are natural predators of
burrowing owl, it is not likely that burrowing owls would use the project area for forage or
nesting during and following construction. However, if burrowing owl were to occupy the
project area prior to construction, potential impacts to burrowing owls could include nest
disturbance resulting in forced fledging or abandonment of young and loss of foraging habitat. If
burrowing owls occupy suitable habitat in the open space area following construction, they may
be affected by the nearby development. Construction of the proposed project would increase the
number of people in close vicinity to potentially suitable habitat, and associated potential impacts
would include harassment from increased noise and activity in the vicinity of potentially suitable
habitat, degradation of habitat from litter and light spillover from the nearby development, and
the potential for increased predation as a result of increased domestic and feral cats and dogs
associated with development.

The open space area will be set aside in perpetuity and managed under a management plan which
will include elements to manage litter accumulation, limit access and land uses, and monitor
habitat quality. This would reduce the potential for habitat degradation from planned adjacent
land uses. Access to the open space area from the development would be restricted by the
installation of construction of an eight-foot high wall along the western development boundary, a
4-foot high concrete split rail fence which will create a barrier between the development and the
open space area, and will reduce opportunities for people and their controlled pets from entering
the open space area. A split rail fence would not act as a physical barrier for cats; therefore, to
minimize opportunities for cats associated with the development to enter the open space area, the
keeping of outside feline pets or feral cat stations will be prohibited. Project lighting will be
designed consistent with Policy LU-6.6 of the City General Plan Land Use Element, and the Site
and Architecture Design Guidelines contained in the Specific Plan which require that the lighting
be designed to reduce glare and over-lighting impacts. As a result, potential indirect impacts to
burrowing owl associated with light and glare would be reduced.

Northern Harrier (Circus cyaneus)

Federal Status — None
State Status — SSC
Other — None

Northern harriers breed and forage in a variety of treeless habitats including freshwater marshes,
brackish and saltwater marshes, wet meadows, weedy borders of lakes, rivers and streams,
annual and nonnative grasslands, weed fields, croplands pastures, sagebrush flats, and desert
sinks. The bird nests on the ground, often in patches of dense, tall, vegetation in undisturbed
areas along a marsh edge. Plant species composition varies by site, but the nest is built on a
large mound if sticks. The breeding season for northern harrier is from March to August
(Shuford, et. al. 2008).
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Survey History

Northern harriers have been observed foraging over the project site and off-site improvement
areas on several occasions during the numerous biological surveys that have been conducted at
the project site. Northern harrier nesting has not been observed in the project site or off-site
improvement areas.

There are three reported occurrences in CNDDB of northern harrier on the Newark quad but only
one reported occurrence within five miles of the project area. This reported occurrence is along
the margin of the San Francisco Bay, approximately 1 mile southwest of the project site, where
this species was observed nesting in a salt marsh.

Habitat Suitability/Potential to Occur in the Project Site

The project site and off-site improvement areas provide foraging habitat for northern harrier;
however, suitable nesting habitat is not present. The Plummer Creek Wetland Mitigation Bank
south of the project site appears to provide suitable nesting habitat for northern harrier.

Potential Project Impacts

Construction of the proposed project will result in the permanent removal of potential foraging
habitat for northern harrier in the project footprint. If construction of the proposed project
commences during the nesting period for northern harrier, construction activities and
construction-related disturbance (noise, vibration, increased human activity) could adversely
affect this species if it were to nest in the project area or in suitable habitat in close proximity to
the project area (e.g., the Plummer Creek Wetland Mitigation Bank south of the project site).

Similar to the impacts described for burrowing owl, construction of the proposed project would
increase the number of people in close vicinity to potentially suitable nesting and foraging
habitat for northern harrier. Associated potential impacts would include harassment from
increased noise and activity in the vicinity of potentially suitable habitat, degradation of habitat
from litter and light spillover from the nearby development, and the potential for increased
predation as a result of increased domestic and feral cats, dogs, and other predatory pets
associated with development.

The open space area will be set aside in perpetuity and managed under a management plan
thatwill include elements to manage litter accumulation, limit access and land uses, and monitor
habitat quality. This would reduce the potential for habitat degradation from planned adjacent
land uses. As previously mentioned, installation of the concrete split rail fence between the
development and the open space area will limit access to the open space area, thereby reducing
the potential for habitat degradation associated with human access. The proposed 8-foot-high
masonry and mesh wire fence along the southern boundary of the development area would also
limit direct access to off-site areas from the development — specifically, the Plummer Creek
Wetland Mitigation Bank south of the project site. The proposed fencing between the
development and these areas of potential northern harrier habitat would reduce the potential for
habitat degradation from planned adjacent land uses. The keeping of outside feline pets or feral
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cat stations will be prohibited, thereby reducing the potential for cats to prey on or harass
northern harrier nests in suitable habitat near the project site. Lighting will be designed
consistent with Policy LU-6.6 of the City General Plan Land Use Element, and the Site and
Architecture Design Guidelines contained in the Specific Plan which require that the lighting be
designed to reduce glare and over-lighting impacts. As a result, potential indirect impacts to
northern harrier associated with light and glare would be reduced.

Saltmarsh Common Yellowthroat (Geothlypis trichas sinuosa) and Other Nesting
Passerines

Federal Status — None
State Status — SSC
Other — None

The saltmarsh common yellowthroat breeds in brackish marsh, freshwater marsh, and woody
swamps. This species may occur in relatively isolated patches of habitat, including swales and
seeps where groundwater is close to the surface. Nests of this species are constructed near the
ground in grasses, herbaceous vegetation, cattails (Typha spp.), tules (Schoenoplectus spp.), and
shrubs (e.g., Baccharis pilularis) (Shuford, et. al. 2008). This species occupies its breeding
range year round. The breeding season is mid-March to late July.

Survey History

Saltmarsh common yellowthroat has not been observed during the numerous biological surveys
that have been conducted at the project area. However, as previously stated, other passerines
such as rufous-crowned sparrow, white-crowned sparrow, black phoebe, and yellow-rumped
warbler have been observed foraging and perching in a variety of habitats in the project site and
various passerine nests have been observed in the project site in the coyote brush scrub and in the
salt bush along the southern boundary of the site.

There are several reported occurrences in CNDDB of saltmarsh common yellowthroat on the
Newark quad and within 5 miles of the project area. The nearest reported occurrence in CNDDB
of saltmarsh common yellowthroat is along Newark Slough, approximately 0.75 mile northwest
of the project area, where this species was observed nesting in a marsh.

Habitat Suitability/Potential to Occur in the Project Site

An approximately 40-foot-wide strip of relatively dense herbaceous vegetation occurs along the
east bank of the north/south drainage ditch near the southern boundary of the project site. This
segment of the ditch contains relatively permanent water with adjacent vegetation which
provides marginal habitat for this species. The Plummer Creek Wetland Mitigation Bank south
of the project site appears to provide potential suitable nesting habitat for saltmarsh common
yellowthroat. Other passerines have the potential to nest in a variety of habitats in the project
area. Trees and large shrubs in and immediately adjacent to the Enterprise Drive ROW provide
potential nesting opportunities for passerines. Refer to Section 5.3.4 for a discussion of
migratory passerines in the project area.
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Potential Project Impacts

Although potential nesting habitat is limited on the project site and off-site improvement lands, the
proposed project includes removal of vegetation that provides potential nesting habitat for nesting
birds protected by Fish and Game Code. Project construction activities would potentially result in
significant adverse impacts to nesting birds if construction of the proposed project commences
during the typical nesting period for passerines and other migratory birds. Construction activities
and construction-related disturbance (noise, vibration and increased human activity) could
adversely affect these species if they were to nest in or adjacent to the project area. Potential
effects include nest abandonment and/or individuals being forced to seek out nesting opportunities
elsewhere, resulting in the potential for increased competition for nest sites.

As described above, potentially suitable nesting habitat for saltmarsh common yellowthroat is
located along the southernmost portion of the north/south drainage ditch, which falls within the
open space area. The only project-related activities that would occur in the open space area are
associated with site remediation activities in which the bottom of the ditch will be excavated
along its entire length prior to construction. No adjacent vegetation will be removed for this
activity; so there would be no loss of potential nesting habitat along the banks of the ditch;
however, remediation activities could adversely affect saltmarsh common yellowthroat and other
species nesting in the area. Once the area is remediated, the culvert in the culvert replacement
site would be installed and the existing barrier that prevents flows from leaving the project site
would be removed, allowing connectivity with the tidally-influenced downstream portion of the
channel. Natural habitat along the drainage ditch would be expected to improve as a result of the
post-project connectivity.

Construction of the proposed project would increase the number of people in close vicinity to
potentially suitable nesting and foraging habitat for saltmarsh common yellowthroat and other
nesting passerines. Similar to those identified for burrowing owl, associated potential impacts
would include harassment from increased noise and activity in the vicinity of potentially suitable
habitat, degradation of habitat from litter and light spillover from the nearby development, and
the potential for increased predation as a result of increased domestic and feral cats, dogs, and
other predatory pets associated with development.

The open space area will be set aside in perpetuity and managed under a management plan which
will include elements to manage litter accumulation, limit access and land uses, and monitor
habitat quality. The proposed fencing around the southern and western boundaries of the
development footprint will limit access to the open space area and the Plummer Creek Wetland
Mitigation Bank south of the project site, which would reduce the potential for harassment or
habitat degradation from planned adjacent land uses. The keeping of outside feline pets or feral
cat stations will be prohibited, thereby reducing the potential for cats to prey on or harass
saltmarsh common yellowthroat or other nesting passerines in suitable habitat near the project
site. Lighting will be designed consistent with Policy LU-6.6 of the City General Plan Land Use
Element, and the Site and Architecture Design Guidelines contained in the Specific Plan which
require that the lighting be designed to reduce glare and over-lighting impacts. As a result,
potential indirect impacts to saltmarsh common yellowthroat and other nesting passerines
associated with light and glare would be reduced.
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Salt Marsh Harvest Mouse (Reithrodontomys raviventris)

Federal Status — Endangered
State Status — Endangered
Other — None

The salt marsh harvest mouse (SMHM) was federally listed as endangered in its entire range on
October 13, 1970 (Federal Register 35: 16047). Critical habitat has not been designated for this
species. This mouse is also state listed as endangered. A recovery plan for the salt marsh
harvest mouse was prepared in 1984 and is currently under revision.

The federal and state listed salt marsh harvest mouse is endemic to tidal and brackish marsh
habitats of the San Francisco Bay region. Salt marsh harvest mice are primarily found in the salt
marshes along the northern San Pablo Bay, surrounding the Suisun Bay, and along the southern
San Francisco Bay (USFWS 1984). The acreage believed to be necessary to sustain a healthy
salt marsh harvest mouse population is 150 acres or more (USFWS 2010). The salt marsh
harvest mouse is critically dependent on dense cover and its preferred habitat is pickleweed. In
marshes with an upper zone of halophytes, it uses this vegetation to escape high tides, and may
also move into adjoining grasslands during the highest winter tides. The best type of pickleweed
association for the species has: 100 percent vegetative cover with a cover depth of 30 to
50 centimeters at summer maximum, at least 60 percent cover of pickleweed, and additional
halophytes such as fat hen (Atriplex patula) and alkali heath (Frankenia salina). The amount of
salt grass, brass buttons (Cotula coronopifolia), alkali bulrush (Bolboschoenus maritimus), or
other species (e.g., Scirpus sp. or Typha sp.) should be low (USFWS 1984).

The Salt Marsh Harvest Mouse and California Clapper Rail Recovery Plan (USFWS 1984) lists
five principal reasons for the decline of the salt marsh harvest mouse: habitat loss, fragmentation
of the remaining marshes, widespread loss of the high marsh zone as a result of backfilling, land
subsidence, and vegetational change. It furthermore points out that small marshes, separated by
open land or dikes, have very low immigration, and that very few areas are likely to be
recolonized.

Survey History

Dr. Padgett-Flohr, a 10(a)(1)(A) salt marsh harvest mouse-permitted mammologist (Permit
No. TE006112-6) conducted a habitat assessment for salt marsh harvest mouse at the Gateway
Station West project site (previously known as Parcel 1 of Parcel Map 9837) per the
requirements of the Dumbarton TOD EIR MMRP. Dr. Padgett-Flohr conducted a site visit and
habitat assessment on March 17, 2014, and an additional site visit was conducted on July 10,
2014. The entire project site was surveyed on foot and assessed for potential suitability for salt
marsh harvest mouse. In addition, Dr. Padgett-Flohr conducted live trapping for small mammals
at the project site as part of a research project investigating the potential use of disturbed habitats
by salt marsh harvest mouse. A total of 443 trap nights for small mammals was conducted at
36 randomly selected sample sites located throughout the project site. The trapping was
conducted on five nights beginning September 8, 2014 and ending September 12, 2014. The
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SMHM habitat assessment and results of the small mammal live-trapping study are included as
Appendices C and F.

Dr. Padgett-Flohr conducted a site visit and habitat assessment on March 30, 2015 of the
Hickory Street ROW, ‘A’ Avenue, and culvert replacement site. The habitat assessment is
included as Appendix G.

Habitat Suitability

Habitat Assessment

The CNDDB documents two occurrences of SMHM within 1 mile of the project area. One
occurrence was documented in 2001 located 0.41 mile from the project area at the San Francisco
National Wildlife Refuge (NWR) at Dumbarton Point south of Highway 84 and one occurrence
was documented in 1989 located 0.56 mile from the project area on the Mayhews Landing site
located east of Jarvis Road and Thornton Avenue. Seventeen additional occurrences are reported
from 1984 and 1991 ranging from 1.17 to 4.85 miles from the project area.

The project site, Hickory Street ROW and ‘A’ Avenue were determined to not provide suitable
habitat for SMHM because they are not subject to tidal influence, and are characterized by a
predominance of upland, non-native grasses with a small amount of pickleweed that is short in
stature. The sparse, scattered, remnant stands of pickleweed in these areas are too small and
fragmented to provide the habitat and food resources that SMHM would need to colonize the
site. The SMHM uses pickleweed not only for cover, but as a primary food source as well. In
addition, SMHM occurs infrequently in areas with reduced salinity, such as these areas. The
culvert replacement site is also unsuitable because the small amount of pickleweed is intermixed
with and dominated by non-native grasses that does not constitute suitable habitat for the species.
Dr. Padgett-Flohr’s Habitat Assessment determined that the project site and off-site improvement
areas do not contain suitable habitat to support SMHM (California Environmental Services
2014a and 2014c; Appendix C and Appendix G). Although the Enterprise Drive ROW was not
included in the SMHM habitat assessment, it is also unsuitable habitat for SMHM because it
lacks tidal influence and dense patches of pickleweed similar to the adjacent Hickory Street
ROW and “A” Avenue.

Dr. Padgett-Flohr further concluded that the project area is isolated from areas of high-quality
SMHM habitat from which the species could disperse if on-site habitat quality were to improve.
The Plummer Creek Wetland Mitigation Bank to the south of the site is thought to contain
habitat suitable to support the SMHM, but that species has never been observed there. While the
CNDDB reports SMHM occurring 0.41 mile west of the project site (CDFW 2014a), the poor
quality of the habitat on the project site, combined with the many barriers presented by roads,
fencing, above-ground water lines, salt evaporation ponds, and the superior quality of the habitat
present in the NWR lands make it extremely unlikely that SMHM would disperse on to the
project site (California Environmental Services 2014a; Appendix C).

In addition to her site assessment, Dr. Padgett-Flohr conducted small mammal live-trapping
studies on the project site as part of a research project investigating the potential use of disturbed
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habitats by SMHM. No SMHM was found on the project site during the comprehensive live-
trapping study.

SMHM Research Study

Numerous scientific studies have concluded that the optimal SMHM macrohabitat is one
predominated by pickleweed (Fisler 1965, Shellnammer et al. 1982, Bias 1994); especially when
thick stands are heterogeneously mixed with other marsh species (e.g., alkali heath [Frankenia
grandifolia]; Shellnammer et al. 1988). However, previous research has been restricted
primarily to pickleweed-predominated habitats and pickleweed patches within entire marshes.
Although many researchers have suggested that upland habitat is an important refuge for SMHM
during high tide (Rice 1974, Zetterquist 1977, Bias 1994), few studies have examined the use of
upland habitat by SMHM. Further, upland habitat that has been anthropogenically altered has
been largely unexamined because of investigator bias in which researchers employ a non-random
study design and choose study sites based on perceived optimal or marginal conditions or other
criteria (Zetterquist 1977, Bias 1994, Geissel et al. 1988).

Dr. Padgett-Flohr has trapped salt marsh harvest mouse extensively in the nearby San Francisco
Bay Don Edwards National Wildlife Refuge (NWR) and is very familiar its distribution and
abundance throughout and around the NWR. She is currently conducting a research study by
live trapping SMHM and applying statistically valid methods that focus on anthropogenically
altered uplands to determine whether SMHM utilizes that disturbed habitat. Since much of the
upland habitat around the southern San Francisco Bay has been highly altered by grazing,
farming, and industrial uses, it is important to examine the potential of such altered habitat to
support SMHM. The study sites include: Gateway Station West in Newark, CA, the Tesoro
Refinery in Martinez, CA, the Shortcut Pipeline Project Site, Martinez, CA, the Grizzly Bay
Mitigation Preserve, Fairfield, Suisun Bay, CA, the Richmond Gun Club, Richmond, CA and
Moffett Field, Mountain View, CA (California Environmental Services 2014b).

The live trapping at the project site began on September 8, 2014 and concluded September 12,
2014. The study was comprised of 36 random sample sites. A numbered grid with 100 roughly
equal-sized blocks was overlaid on an aerial map and the 36 sample locations were randomly
chosen using a random number generator. The GPS coordinates were determined for each of the
36 sample sites and a Trimble™ sub-meter accuracy, GPS unit was used to locate the sample
locations in the field (California Environmental Services 2014c).

At each randomly selected trap site, three Sherman live-traps were placed and completely
covered with vegetation for insulation to reduce nocturnal heat loss and dew condensation.
Traps were baited with a mixture of walnut meats and birdseed and provided with cotton nesting
material. Traps were checked each morning within an hour of sunrise, closed during the day and
then re-opened each evening within an hour of sunset. All small mammals captured were
identified, sexed and released. All data and trap locations were recorded on data sheets
(California Environmental Services 2014c).
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No SMHM was found on the project site in a total of 443 trap nights in September of 2014. A
total of only six house mice (Mus musculus) were captured at four locations along the western
boundary of the site. No other species was captured (California Environmental Services 2014c).

Although salt marsh harvest mouse is known to use upland habitat contiguous with native salt
marsh habitat, it is apparent that the species does not occur on the project site nor does the site
provide any of the primary constituent elements necessary to support SMHM. The SMHM
requires thick, dense stands of perennial pickleweed intermixed with other halophytic plants that
are mid-range in salinity level. The Gateway Station West site does not have those primary
constituent elements because it has been diked, highly disturbed and altered by industrial uses for
the past 70 years (California Environmental Services 2014a; Appendix C).

The absence of tidal influence has created habitat that alternates between hypersaline to upland.
Much of the site is vegetated by abundant, widespread upland and non-native plants. The sparse
pickleweed that is present is very saline as evidenced by its short stature. Salt marsh harvest
mouse is absent from sites that are hypersaline or have no salinity because of the lack of tidal
influence (Padgett-Flohr and Isakson 2003). The project site has both characteristics and is
isolated from areas of high-quality salt marsh habitat by significant barriers (e.g., roads and
large, continuous pipes that transport salt solutions around the site). It is therefore not surprising
that salt marsh harvest mouse is not present on the study site (California Environmental Services
2014a and c; Appendices C, F).

The project site is depauperate in small mammal species, as the only species captured was the
non-native, house mouse. There was no sign (i.e., small mammal trails, runways or burrows) of
species that typically inhabit upland habitats in the area including meadow vole (Microtis
californicus) and western harvest mouse (Reithrodontomys megalotis). Despite sampling
throughout the project site, only 6, non-native house mice were only captured at its western
periphery indicating that the site provides only marginal habitat for a small mammals typical of
disturbed habitat (California Environmental Services 2014a and c¢; Appendices C, F).

Potential Project Impacts

Dr. Padgett-Flohr determined that the site does not contain suitable habitat to support SMHM
and that none would be affected by its development (California Environmental Services 2014a).
That conclusion was bolstered by an additional pedestrian survey of the site by Dr. Padgett-Flohr
on July 10, 2014 that also concluded that no suitable habitat was present on the site. Since a
qualified, CDFW and USFWS permitted salt marsh harvest mouse biologist rendered a
conclusion that no impact to the salt marsh harvest mouse would occur from development of the
project site, the standards of care dictated by CEQA have be met and no further action is
warranted, and no compensatory mitigation is required. In addition, a research study that live-
trapped the entire Gateway Station West site found no SMHM in a total of 443 trap nights in
September of 2014 (California Environmental Services 2014c).

The adjacent property to the east (Torian) is currently under construction. That site has been
cleared, graded and a mouse-proof fence has been installed to prevent SMHM from entering the
work area. Since the subject property does not contain suitable habitat to support SMHM
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(California Environmental Services 2014a), no SMHM was found in 443 trap nights in
September of 2014 and exclusionary fencing has been placed around the adjacent property, as a
reasonable and prudent voluntary protective measure to avoid potentially affecting SMHM prior
to any development activity, the owner installed mouse-proof fence along its southern and
western borders on September 15, 2014 so that SMHM cannot enter and be harmed on a site that
is zoned for development.

The exclusion fence is located along the southern and western property borders that are also
separated from any potential habitat by roads and above-round pipelines in active used by
adjacent solar salt harvesting. The fence is a durable species barrier designed to exclude
sensitive species from a site where they could be harmed. The fence is the same design and
construction as that approved by the USFWS for the adjacent Torian property and was installed
by the same contractor. The woven geotextile fence is backed by steel mesh for added strength
and wind resistance. The fence is backed by steel mesh for added strength and wind resistance.
A 14-inch metal climbing barrier is buried 5 inches below grade. The fence extends 3 feet above
the ground and is supported by 5-foot wood stakes every 6 feet with 4 screws per stake and every
other stake is cross-braced. The fence is tethered by a 0.25-inch yellow poly rope and zip-ties to
provide additional support.

The exclusionary fencing is a voluntary, precautionary, pre-construction measure to prevent
access to the project site by SMHM. It was installed outside of bird nesting season and under the
direct supervision of biologists whom ensured that installation work did not affect any waters of
the U.S. or state or harm any sensitive plant or animal species (see Appendix M). The property
owner has committed to verify the integrity of the exclusion fence and repair it as needed on a
monthly basis.

Although no suitable habitat to support SMHM occurs in the off-site improvement areas, the
Plummer Creek Wetland Mitigation Bank adjacent to the culvert replacement site is thought to
contain habitat suitable to support the SMHM, but that species has never been observed there.
As a result, construction activities in the culvert replacement site would not be expected to
impact SMHM in the culvert replacement site or adjacent areas. However, to avoid potentially
affecting SMHM, the applicant proposes to voluntarily implement protective measures during
construction.

5.3.4 Migratory Birds and Birds of Prey

Eucalyptus trees, barn owl boxes, and utility line towers on the project site and adjacent areas
provide potential nesting habitat for various raptors that are protected by the California Fish and
Game Code. Red-tailed hawks and barn owls have been observed foraging over the project site
during biological surveys. If construction of the proposed project commences during the nesting
period for red-tailed hawks, or other raptors, construction activities and construction-related
disturbance (e.g., noise, vibration, increased human activity) could adversely affect these species
if they were to nest in the study area or in suitable habitat adjacent to the study area. Black
phoebes were observed in the study area. Black phoebes, swallows, or other passerines protected
under the MBTA nesting in the box culverts or shrubs, or in vegetation along the ditches in the
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study area or immediate vicinity could be adversely affected by the construction-related activity
through nest disturbance, nest abandonment, or direct injury or death.

Various species of migratory waterfowl use wetlands on the project site, adjacent Plummer
Creek Wetland Mitigation Bank, and solar salt basins during the winter. As previously described
for other protected bird species, construction of the proposed project would increase the number
of people in close vicinity to potentially suitable nesting and foraging habitat for migratory birds
and birds of prey. Associated potential impacts would include harassment from increased noise
and activity in the vicinity of potentially suitable habitat, degradation of habitat from litter and
light spillover from the nearby development, and the potential for increased predation as a result
of increased domestic and feral cats and dogs, and other predatory pets associated with
development.

The open space area will be set aside in perpetuity and managed under a management plan which
will include elements to manage litter accumulation, limit access and land uses, and monitor
habitat quality. Installation of the proposed fencing along the southern and western boundaries
of the development footprint will restrict direct access from the development to the open space
area and off site areas. The 6-foot-high woven wire fence proposed to be installed between the
project site and the solar salt basins west of the project site will create a barrier between the
development and potential nesting and foraging habitat for migratory birds at the solar salt
basins. The keeping of outside feline pets or feral cat stations will be prohibited, thereby
reducing the potential for cats to prey on or harass migratory birds in suitable habitat in the open
space or near the project site. Lighting will be designed consistent with Policy LU-6.6 of the
City General Plan Land Use Element, and the Site and Architecture Design Guidelines contained
in the Specific Plan which require that the lighting be designed to reduce glare and over-lighting
impacts. As a result, potential indirect impacts to migratory birds and birds of prey associated
with light and glare would be reduced.

6.0 RECOMMENDED AVOIDANCE, MINIMIZATION, AND
MITIGATION MEASURES

6.1 PROTECTED TREES

Mitigation Measure 4.3-8 from the Dumbarton TOD Specific Plan EIR shall be implemented
prior to site disturbance for removal of any trees in the project site or off-site improvement areas
that are protected by City Ordinance:

MM 4.3-8: A tree permit shall be obtained from the City prior to the removal of any tree
protected by City ordinance on the project site or off-site improvement areas. To
offset impacts resulting from the removal of protected trees, replacement trees
shall be planted in designated open space areas on the project site. Tree
replacement shall be at a 1:1 ratio (that is, for each tree removed, one tree shall be
planted as a replacement). Replacement trees shall be native California species
that are native to the Newark area.
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A Tree Management Plan shall be prepared for the proposed project if tree
removal occurs. Preparation of this plan and subsequent planting and monitoring
shall be a condition of project approval and shall be tied to a security bond or cash
deposit posted by the developer with the City to pay for any remedial work that
might need to occur, if the prior effort fails.

All planted trees shall be provided with a buried irrigation system that shall be
maintained over a minimum three-year establishment period. The irrigation
system shall be placed on automatic electric or battery operated timers so that
trees are automatically watered during the dry months of the establishment period.
At the end of the 3-year establishment period, the irrigation system could be
removed, if necessary. The planted trees’ health shall be monitored annually for
5 years by a qualified biologist or arborist. Annual monitoring reports shall be
submitted to the City.

At the end of a five-year monitoring period, at least 80 percent of planted trees
shall be in good health. If the numbers of planted trees falls below an 80 percent
survival rate, additional trees shall be planted to bring the total number of planted
trees up to 100 percent of the original number of trees planted. Irrigation and
follow-up monitoring shall be established over an additional three year period
after any replanting occurs. Any replanting and follow-up monitoring shall be
reported in annual reports prepared for the City, Community Development
Department. A performance bond, letter of credit, or other financial instrument
shall be established to pay for any remedial work that might need to occur, if the
prior effort fails.

6.2 SENSITIVE HABITATS OR SPECIAL-STATUS NATURAL COMMUNITIES

6.2.1 Waters of the U.S./State

Section 4.3 of the Dumbarton TOD Specific Plan EIR identified Mitigation Measure 4.3-6 to
address identified potentially significant impacts to waters of the U.S./State within the Specific
Plan area in the form of conducting a project-specific wetland delineation, obtaining the
appropriate permits and providing appropriate compensatory mitigation (as appropriate).
Delineations of waters of the U.S./State have been prepared and submitted to USACE for
approval consistent with Mitigation Measure 4.3-6. The project specific mitigation is presented
below to meet the requirements of Mitigation Measure 4.3-6 regarding obtaining the appropriate
permits and providing appropriate mitigation for impacts to waters of the U.S./State on the
project site or off-site improvement areas.

e A verification of/concurrence with the 2015 wetland delineation must be obtained from
the USACE prior to approval of the proposed project by the City.

e Authorization from the Corps and the RWQCB (for example, an Individual Permit and a
401 Water Quality Certification) shall be obtained as necessary/required by these
agencies prior to filling any waters of the U.S./State on the project site or off-site
improvement areas.
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e Impacts shall also be minimized by the use of Best Management Practices (BMPSs) to
protect preserved waters of the U.S./State and to ensure that water quality standards are
not compromised in preserved wetlands and other waters within the watershed. These
practices can include installing orange construction fencing buffers, straw waddles to
keep fill from entering preserved/avoided wetlands and other waters, and other protective
measures. During project construction, a biological monitor shall be on site to monitor
the integrity of any preserved wetlands and other waters during mass grading or filling of
the project site or off-site improvement areas.

e For those wetland areas that are not avoided by project construction, compensatory
mitigation shall be provided. As approved by the USACE, the project applicant may
purchase mitigation credits from an approved mitigation bank or an approved in-lieu fee
mitigation entity at a minimum 1:1 ratio.

e As an alternative to the purchase of credits in a mitigation bank, wetlands may be created
on site and, if so, shall have an equal or higher functional value than those wetlands
affected by the project (known as in-kind replacement). If wetlands cannot be created in-
kind and on site, other alternatives shall include off-site and/or out-of-kind mitigation. In
any case, mitigation requirements for wetland areas that are not avoided shall be that all
impacted wetlands are replaced at a minimum 1:1 ratio (for each square foot of impact,
one square foot of wetland would be restored/created) or at a ratio determined by the
USACE at the time permits are issued. Mitigation requirements will be based upon the
existing conditions of the wetlands impacted. Where practicable, wetland plant/animal
populations shall be relocated prior to disturbance from the impacted wetlands to any re-
created wetlands. Topsoils shall also be removed from impacted wetlands if practicable,
and placed into any re-created wetlands. These topsoils would contain a seed bank of the
impacted plant species which would germinate with fall/winter hydration of the re-
created wetlands.

e If wetlands are restored/created, adequate compensation shall include creating wetlands
at a suitable location that meet the following performance standards:

0 The wetlands shall remain inundated or saturated for sufficient duration to support a
predominance of hydrophytic vegetation.

The wetlands shall exhibit plant species richness comparable to affected wetlands.

The wetlands shall replace the lost wetlands at a minimum ratio of one acre created
for each acre, or fraction thereof, permanently impacted.

o0 The developer shall provide for the protection of the mitigation areas in perpetuity
either through a permanent protection device such as a restrictive covenant or
conservation easement.

0 The developer shall establish a five-year program to monitor the progress of any
restored or created wetland mitigation, other than Mitigation Bank Credits, toward
these standards. At the end of each monitoring year, an annual report shall be
submitted to the City, the RWQCB, and the USACE. This report shall document the
hydrological and vegetative condition of the mitigation wetlands, and shall
recommend remedial measures as necessary to correct deficiencies.
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0 The USACE and other regulatory agencies generally require that wetlands not
impacted by the proposed project and any new wetlands created to mitigate project
impacts be set aside in perpetuity, either through deed restrictions or conservation
easements. See the avoidance and minimization measure regarding the open space
area (Section 6.4).

6.2.2 Habitats Requlated by CDFW

The following project-specific mitigation measure is developed to address activities that
substantially divert, obstruct, or alter stream flow, or substantially modify the bed, channel, or
bank of a stream.

e A Streambed Alteration Agreement shall be obtained for impacts to habitats regulated by
CDFW pursuant to Section 1600 et seq. of the California Fish and Game Code.
Measures required by the Streambed Alteration Agreement shall be implemented as a
condition of project approval and prior to ground disturbance affecting the drainage
ditches and associated vegetation regulated by CDFW. A “no net loss” of bed, banks,
and channels of the regulated waterways permanently lost as a result of the project shall
be achieved with this mitigation measure.

6.3 SPECIAL-STATUS SPECIES

6.3.1 Special-Status Plant Species

Section 4.3 of the Dumbarton TOD Specific Plan EIR identified Mitigation Measure (MM) 4.3-5
to address potentially significant impacts to special-status plant species within the Specific Plan
area in the form of special-status plant surveys and the development of suitable mitigation
measures if special-status plants are present. Special-status plant surveys have been conducted
consistent with MM 4.3-5 for the project-site and off-site improvement areas. A special-status
plant survey report that includes the methods used, survey participants, and findings of the
special-status plant surveys conducted on the project site has been submitted to the City
demonstrating absence of special-status plants on the project site (Appendix E). Project specific
mitigation is presented below to meet the requirements of MM 4.3-5 and address potential
impacts related to special-status plants on the project site or off-site improvement areas.

e The results of rare plant surveys are typically considered valid for two blooming seasons
after the surveys are conducted. If development of the site commences by summer of
2017, no further mitigation measures are required for special-status plant species. If
development of the site does not commence by the end of summer 2017, rare plant
surveys should be re-conducted to verify presence/absence of special-status plant species.

e |f special-status plants are found in the project site and/or off-site improvement areas,
project development plans shall consider avoidance to the extent practicable. If
avoidance is not practicable while otherwise obtaining the project’s objectives, then other
suitable measures and mitigation shall be implemented as detailed below. A mitigation
compliance report shall be submitted to the City planning staff or staff biologist at least
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30 days prior to ground disturbance. The compliance report shall detail the avoidance
and other mitigation measures that have been implemented by the project. The City may
approve grading/site disturbance in a quicker timeframe than 30 days if compliance with
the mitigation measures can be verified by the City sooner than 30 days.

e The following measures shall be implemented if special-status plants are found in the
project area during subsequent survey(s) prior to site disturbance:

o Initially the feasibility of avoidance shall be evaluated as noted above.

o If avoidance is not feasible, a mitigation plan shall be developed in consultation
with CDFW personnel if it is a state listed (i.e., protected pursuant to the CESA)
or a CNPS List 1B or List 2 plant. If the plant is state listed, an incidental take
permit (i.e., a 2081 Agreement) shall be acquired for the project from CDFW
prior to any grading within the project area. A copy of the permit shall be
provided to the appropriate department within the City prior to any grading within
the project area. Any conditions for the project established by CDFW in the 2081
Agreement shall become conditions of the project also enforceable by the City.

o |If the plant is federally listed (i.e., protected pursuant to FESA), the project
sponsor shall formally notify the USFWS within five days of the finding and this
agency’s permitting instructions shall be incorporated into the project conditions
of approval. As required in-practice by the USFWS, an “incidental take” permit
may be necessary from the USFWS for any proposed impacts on any federally
listed plants found within the project site. A copy of this permit or a letter from
the USFWS that otherwise states this agency is satisfied with the avoidance
and/or mitigation measures shall also be provided to the appropriate department at
the City prior to the time the project site can be graded.

o If aplant is found on the project site that is a CNPS List 1B or 2 species, and the
species is not otherwise protected pursuant to state or federal regulations, prior to
construction within the project area, CDFW shall be notified. A qualified botanist
shall collect the seeds, propagules, and top soils, or other part of the plant that
would ensure successful replanting of the population elsewhere. The seeds,
propagules, or other plantable portion of all plants shall be collected at the
appropriate time of the year. Half of the seeds and top soils collected shall be
appropriately stored in long-term storage at a botanic garden or museum (for
example, Rancho Santa Ana Botanic Garden). The other half of the seeds,
propagules, or other plantable portion of all plants shall be planted at the
appropriate time of year (late-fall months) in an area of the project site or off-site,
protected property that will not be impacted by the project (if the project has a
designated off-site mitigation site for impacts on other special-status species, the
plants can be seeded on the mitigation site). This area shall be fenced with
permanent fencing (for example, chain link fencing) to ensure protection of the
species. The applicant shall hire a qualified biologist to conduct annual
monitoring surveys of the transplanted plant population for a five-year period and
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shall prepare annual monitoring reports reporting the success or failure of the
transplanting effort. These reports shall be submitted to the City and appropriate
resource agency (CDFW and/or USFWS) no later than December 1st of each
monitoring year.

o If the seeding/transplanting effort fails, the stored seeds and top soils can be taken
out of long-term storage and sown in another location (either on site or off site)
deemed suitable by CDFW. This seeding effort shall then be monitored for an
additional three-year period to ensure survivorship of the new population. Annual
monitoring reports shall be submitted to the City for the three-year period.

o0 A CNDDB form shall be filled out and submitted to CDFW for any special-status
plant species identified within the project site. Any mitigation plan developed in
consultation with CDFW shall be implemented prior to the initiation of grading or
issuance of a development permit.

o0 In lieu of the above-prescribed mitigation, as allowed in writing by the City (for
CEQA protected species only) and/or CDFW (for CEQA and/or state listed
species), mitigation requirements may be satisfied via the purchase of qualified
mitigation credits or the preservation of off-site habitat. If the species in question
is federally listed, then USFWS would also have to agree in writing, typically
through issuance of a Biological Opinion, that the purchase of qualified mitigation
credits or the preservation of off-site habitat would constitute satisfactory
mitigation.

6.3.2 Special-Status Wildlife

Burrowing Owl (Athene cunicularia)

Section 4.3 of the Dumbarton TOD Specific Plan EIR identified MM 4.3-3 to identify potentially
significant impacts to burrowing owls within the Specific Plan area. The mitigation measure is
relevant to the proposed project; however, the measure is based on the 1995 CDFG burrowing
owl guidelines which have been supplanted by the Staff Report on Burrowing Owl Mitigation
(CDFW 2012).Protocol breeding season presence/absence surveys required by MM 4.3-3 have
been conducted according the current guidelines prepared by CDFW in the Staff Report on
Burrowing Owl Mitigation (CDFW 2012). Because the only evidence of burrowing owl on the
project site and off-site improvement areas was signs of potential past use by a solitary winter
migrant, no compensatory mitigation is triggered; however, additional pre-construction surveys
are warranted. If burrowing owl pair(s) or resident burrowing owl is observed during any of the
pre-construction surveys, avoidance and compensatory mitigation would be required, as
described below. The project specific mitigation presented below reflects revisions to MM 4.3-3
for consistency with the 2012 CDFW guidelines for preconstruction surveys and to address
potential impacts to burrowing owls in the project site.

e Pre-construction surveys for western burrowing owl shall be conducted in accordance
with the CDFW 2012 protocol by a qualified biologist prior to ground disturbance
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(including grading, clearing and grubbing, brush removal, or any other ground
disturbance) as described below to ensure there are no impacts on burrowing owls as a
result of the proposed project.

e The initial survey shall be conducted in the 30-day period prior to ground disturbance
associated with the project, but no less than 14 days prior to the initiation of ground
disturbance. Western burrowing owl surveys shall be conducted from two hours before
sunset to one hour after, or one hour before to two hours after sunrise. All burrowing owl
sightings, occupied burrows, and burrows with owl sign (e.g., pellets, excrement, and
molt feathers) shall be counted and mapped. Surveys shall be conducted by walking all
suitable habitat on the entire project area and (where possible) in areas within 150 meters
(approximately 500 feet) of the project impact zone. The 150-meter buffer zone is
surveyed to identify burrows and owls outside of the project area which may be impacted
by factors such as noise and vibration (heavy equipment) during project construction.
Pedestrian survey transects shall be systematically spaced to allow 100 percent visual
coverage of the ground surface. The distance between transect center lines shall be no
more than 20 meters (approximately 100 feet) and shall be reduced to account for
differences in terrain, vegetation density, and ground surface visibility. If no suitable
burrowing owl habitat is present, no additional surveys will be required. If suitable
burrows are determined to be present on the site, a qualified biologist will visit the site an
additional three times to investigate whether owls are present where they could be
affected by the proposed activities. The final survey shall be conducted within the
24-hour period prior to the initiation of construction.

e If burrowing owl is present during the non-breeding season (generally September 1
through January 31), a buffer of 50 meters (approximately 160 feet) shall be maintained
around the occupied burrow(s), if practicable. If maintaining such a buffer is not feasible,
then the buffer must be great enough to avoid injury or mortality of individual owls or the
owls shall be passively relocated in coordination with CDFW. If burrowing owl is
detected on the site during the breeding season (peak of the breeding season is April 15
through July 15), and appear to be engaged in nesting behavior, a fenced 250-foot buffer
shall be required between the nest site(s) (i.e., the active burrow(s)) and any earth-moving
activity or other disturbance in the project area. This 250-foot buffer could be decreased
to 160 feet once it is determined by a qualified burrowing owl biologist that the young
have fledged (that is, left the nest). Typically, the young fledge by August 31. This date
may be earlier than August 31, or later, and would have to be determined by a qualified
burrowing owl biologist.

e If burrowing owl is found on the project site, a qualified biologist shall delineate the
extent of burrowing owl habitat on the site and a Mitigation Plan shall be prepared in
consultation with CDFW for review and approval by the City. The Mitigation Plan shall
identify the mitigation site and any activities proposed to enhance the site, including the
construction of artificial burrows and maintenance of California ground squirrel
populations on the mitigation site. In addition, for each pair of burrowing owls found in
the construction area, two artificial nesting burrows shall be created at the mitigation site.
The Plan shall also include a description of monitoring and management methods
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proposed at the mitigation site. Monitoring and management of any lands identified for
mitigation purposes shall be the responsibility of the applicant for at least five years. An
annual report shall be prepared for submittal to CDFW and the City by December 31 of
each monitoring year. Contingency measures for any anticipated problems shall be
identified in the plan. Compensatory mitigation shall consist of providing six and a half
acres of replacement habitat which shall be protected in perpetuity per pair of burrowing
owls, or unpaired resident bird. Such a set-aside would offset permanent impacts on
burrowing owl habitat. The protected lands shall be adjacent to occupied burrowing owl
habitat if possible, and at a location selected in consultation with CDFW. Land identified
to offset impacts on burrowing owls shall be protected in perpetuity by a suitable property
instrument (e.g., a conservation easement or fee title acquisition).

Northern Harrier (Circus cyaneus) and Other Nesting Raptors

Section 4.3 of the Dumbarton TOD Specific Plan EIR identified MM 4.3-2 to identify potentially
significant impacts to nesting raptors within the Specific Plan area. The mitigation measure is
relevant to the proposed project. The project specific avoidance and minimization measures
below are a revision of MM 4.3-2 to include detailed survey requirements based on the species
with the potential to be present. The following avoidance and minimization measures shall be
implemented prior to site disturbance to avoid impacts to nesting northern harriers and other
raptors on the project area or immediately adjacent properties as required by MM 4.3-2 from the
Specific Plan EIR.

HELIX

In order to avoid impacts to northern harrier or other nesting raptors, a nesting survey
shall be conducted within the project site prior to commencing with earth-moving or
construction work if this work would occur during the raptor nesting season (between
February 1 and August 31).

The raptor nesting survey shall include examination of all trees on or within 300 feet of
the entire project site, not just trees slated for removal, since ground vibrations and noise
from earth-moving equipment can disturb nesting birds and potentially result in nest
abandonment. Areas within 300 feet of the project site shall be surveyed on foot if
accessible or from within the project site or publicly accessible areas by scanning the
surrounding land with the aid of binoculars. Since northern harriers are ground nesting
raptors, the nesting surveys will include systematic walking transects of accessible,
suitable nesting habitat within 300 feet of the project site.

If nesting raptors are identified during the surveys, CDFW shall be notified to determine
the appropriate , orange construction fence shall be installed to establish a 300-foot radius
around the nest unless a qualified biologist determines that a lesser distance will
adequately protect the nest (refer to discussion below for more detail). If the tree or nest
is located off the project site, then the buffer shall be demarcated per the above where the
buffer intersects the project site.

The size of the non-disturbance buffer may be altered if a qualified raptor biologist
conducts behavioral observations and determines the nesting raptors are well acclimated
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to disturbance. If this occurs, the raptor biologist shall prescribe a modified buffer that
allows sufficient room to prevent undue disturbance/harassment to nesting raptors. If the
buffer is reduced, the qualified raptor biologist shall remain on site to monitor the
raptors’ behavior during heavy construction in order to ensure that the reduced buffer
does not result in take of eggs or nestlings.

No construction or earth-moving activity shall occur within the established buffer until it
is determined by a qualified raptor biologist that the young have fledged (that is, left the
nest) and have attained sufficient flight skills to avoid project construction zones. This
typically occurs by August 31. This date may be earlier or later, and shall be determined
by a qualified raptor biologist. If a qualified biologist is not hired to monitor the nesting
raptors then the full 300-foot buffer(s) shall be maintained in place from February 1
through the month of August. The buffer may be removed and work may proceed as
otherwise planned within the buffer on September 1.

Saltmarsh Common Yellowthroat (Geothlypis trichas sinuosa) and Other Nesting
Passerines and Migratory Birds

Section 4.3 of the Dumbarton TOD Specific Plan EIR identified MM 4.3-4 to identify potentially
significant impacts to nesting passerines within the Specific Plan area. The mitigation measure
is relevant to the proposed project. The project specific avoidance and minimization measures
below are a revision of MM 4.3-4 to include detailed survey requirements based on the species
with the potential to be present. The following avoidance and minimization measures shall be
implemented prior to site disturbance to avoid impacts to saltmarsh common yellowthroat and
other nesting passerines and migratory birds utilizing the project area or immediately adjacent
properties, as required by MM 4.3-4 from the Specific Plan EIR.

HELIX

To avoid impacts on nesting passerines and other migratory birds, a nesting survey shall
be conducted in the project site and areas within 100 feet of the site prior to commencing
initial earth-moving (including site remediation activities) or construction work if this
work would occur during the passerine nesting season (between March 1 and
September 1). Areas within 100 feet of the project site shall be surveyed on foot if
accessible or from within the project site or publicly accessible areas by scanning the
surrounding land with the aid of binoculars.

The nesting surveys shall be completed approximately 15 days prior to commencing
work. If special-status birds are identified nesting on or near the project site, a 100-foot
radius around all identified active nests shall be demarcated with orange construction
fencing to establish a non-disturbance buffer. If an active nest is found off site, the
intersecting portion of the buffer that is on site shall be fenced. No construction or earth-
moving activity shall occur within this 100-foot staked buffer until it is determined by a
qualified biologist that the young have fledged (that is, left the nest) and have attained
sufficient flight skills to avoid project construction zones.

If common (that is, not special-status) birds, for example, red-winged blackbird, are
identified nesting on or adjacent to the project site, a non-disturbance buffer of 75 feet
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shall be established or as otherwise prescribed by a qualified biologist. The buffer shall
be demarcated with orange construction fencing. Disturbance around an active nest shall
be postponed until it is determined by the qualified biologist that the young have fledged
and have attained sufficient flight skills to leave the area.

e Typically, most birds in the region of the project site are expected to complete nesting by
August 1. However, in the region many species can complete nesting by the end of June
or in early to mid-July. Regardless, nesting buffers shall be maintained until August 1
unless a qualified biologist determines that the young have fledged and are independent
of their nests at an earlier date. If buffers are removed prior to August 1, the biologist
conducting the nesting surveys shall prepare a report that provides details about the
nesting outcome and the removal of buffers. This report shall be submitted to the City
project planner and CDFW prior to the time that buffers are removed if the date is before
August 1.

e EXxisting vegetation along the tops of the banks of the north/south drainage ditch through
the open space area that provides potential nesting habitat for saltmarsh common
yellowthroat and other nesting passerines, as determined by a qualified biologist, shall be
protected from removal during site remediation activities.

Salt Marsh Harvest Mouse (Reithrodontomys raviventris)

Mitigation Measure 4.3-1 of the Dumbarton TOD Specific Plan EIR requires that a CDFW and
USFWS permitted federal and state permitted salt marsh harvest mouse biologist conduct a
habitat assessment to determine whether suitable habitat is present for salt marsh harvest mouse.
If the conclusion is rendered by the CDFW and USFWS-qualified biologist that no impacts to
the salt marsh harvest mouse would occur, the standards of care dicated by CEQA will be met
and no further action shall be warranted. Dr. Padgett-Flohr determined that the site does not
contain suitable habitat to support SMHM and that none would be affected by its development
(California Environmental Services 2014a). That conclusion was bolstered by an additional
pedestrian survey of the site by Dr. Padgett-Flohr on July 10, 2014 that also concluded that no
suitable habitat was present on the site. Based on these findings by a qualified, CDFW and
USFWS permitted salt marsh harvest biologist, the standards of care dictated by CEQA have
been met and no further action is warranted, and no compensatory mitigation is required.

However, to bolster this finding, the applicant proposes to voluntarily implement protective
measures for salt marsh harvest mouse during culvert replacement activities in the culvert
replacement site. The project specific mitigation is presented below based on the requirements
of Mitigation Measure 4.3-1.

e A qualified biologist (biological monitor) shall be on site in the culvert replacement site
during preconstruction and culvert replacement activities.

e Vegetation required to be removed in the culvert replacement site shall be removed by
hand, and the area to be cleared would be minimized to the extent possible. Removed
vegetation shall be stockpiled in areas away from the work activities.
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Mouse-proof fencing shall be installed prior to culvert replacing activities, and
maintained for the duration of construction. Prior to installing the salt marsh harvest
mouse fence, all vegetation must be cleared from alongside the fence line route. The
fencing shall be installed around the work area to prevent mice from entering the work
area. The fencing shall be climb-proof (for example, smooth plastic, not silt fencing),
and installed in such a manner that the salt marsh harvest mouse cannot dig under the
fence. The salt marsh harvest mouse is known to be an agile climber, but rarely digs
extensively; regardless, fencing materials must account for both behaviors.

The salt marsh harvest mouse fence shall be constructed using eight-millimeter plastic
sheeting that is sandwiched between wooden stakes and buried in a minimum six-inch
deep trench. The stakes shall screw together, firmly sandwiching the plastic in place. It
is mandatory to sandwich the plastic between stakes if the fence is to last through even
moderate winds. The finished installed fence shall be three feet above the ground. The
plastic sheeting shall be smooth and non-climbable, and shall be buried and stapled to the
ground at three-inch intervals to prevent rodents from digging under the fence. If
construction activities occur for longer than three months from when the fence was
installed, the fencing shall be replaced after three months. The integrity of the salt marsh
harvest mouse fencing shall be inspected on a weekly basis by the biological monitor.

6.4 OPEN SPACE

The proposed project includes the establishment of conservation open space on the project site.
Mitigation Measure 4.3-6 of the Dumbarton TOD Specific Plan EIR includes measures specific
to establishing a preserve associated with avoided wetlands. The project specific mitigation is
presented below to meet the requirements of Mitigation Measure 4.3-6, while addressing
potential indirect impacts to sensitive wildlife species with the potential to use the open space
area following construction of the development.

HELIX

The open space area shall be set aside in perpetuity, either through deed restrictions or
conservation easements. Because the open space area contains waters under jurisdiction
of the USACE and RWQCB, and potentially suitable habitat for species regulated by and
CDFW, the plan shall be developed in coordination with these agencies. If a perpetual
deed restriction is used to preserve the open space the land owner and any
assignees/transferees of the title of the property shall assume liability for the perpetual
management of the preserved lands. The deed restriction shall provide the allowed and
prohibited uses of the preserved site, and these uses shall be approved by the agencies. If
a conservation easement is established, a non-wasting management endowment (non-
wasting infers that principal may not be used to pay for management actions, only
interest on the principal sum may be used) shall be established in concert with the grantee
of the conservation easement and shall be large enough to pay for necessary management
actions. In lieu of a management endowment, other financial assurances may be
provided that otherwise are found acceptable by the USACE. An example of an
alternative funding source would be via a Geologic Hazards Assessment District
(GHAD). Home Owners’ Associations and Landscape Lighting Districts are not suitable
funding entities as funds collected via these entities can be distributed City wide at the
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HELIX

discretion of the City. In contrast, GHADs must be used within the taxing district where
the funds are acquired.

At least 60 days prior to commencement of ground disturbing activities (including site
remediation activities), the applicant shall submit to CDFW, RWQCB, USACE for
review and approval a management plan for the open space preserve area. The
management plan will address the following issues:

o Funding: The applicant shall provide to the agencies documentation that funds for
monitoring and perpetual maintenance of the open space area is available through
one of the previously described mechanisms.

o Maintenance and Repair: The applicant shall provide for routine maintenance
such as debris removal and inspection and repair of fences and access entries.
The frequency of the maintenance activities shall be developed in coordination
with the agencies.

0 No Vehicles: Except as needed for maintenance and repair, and access of existing
easements on the property, or as necessary in emergency Situations,
non-motorized and motorized vehicles shall be prohibited from the open
space area.

0 Inspection and Monitoring: The applicant shall establish a five —year program to
monitor the progress of the wetland mitigation toward these standards. At the end
of each monitoring year, an annual report shall be submitted to the City, the
RWQCB, USACE, and CDFW. This report shall document the hydrological and
vegetative condition of the wetlands, and shall recommend remedial measures as
necessary to correct deficiencies.

0 Restricted Activities: The applicant shall identify activities prohibited from taking
place in the open space area. These include, but are not limited to: (1) alteration
of existing topography or other alteration or uses for any purpose; (2) placement
of any new structures in the open space area; (3) dumping and/or burning of
rubbish, garbage, or other waste or fill materials; (4) construction and/or
placement of new infrastructure, other than those already identified in the project
design, including new roads or trails, and storm water systems or utilities (outside
of the existing easements); (5) use of pesticides or herbicides unless otherwise
approved by the agencies.

To minimize the potential for predation and harassment of wildlife using the open space
area, solar salt basins, and Plummer Creek Wetland Mitigation Bank from cats associated
with the Gateway Station West development, the keeping of outside feline pets or feral
cat stations shall be prohibited. Enforcement of the restriction shall be reflected in the
Covenants, Conditions & Restrictions of the neighborhood. All occupants of the project
site and potential occupants shall be notified of this restriction.
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Appendix A

CERTIFIED ARBORIST TREE INVENTORY,
GATEWAY STATION PROIJECT,
CITY OF NEWARK, CALIFORNIA



HELIX Environmental Planning, Inc.
11 Natoma Street

Suite 155

Folsom, CA 95630

916.365.8700 tel

www_helixepi.com Environmental Planning

July 30, 2015

Mr. Glenn Brown

VP Entitlements, Integral Communities
Dumbarton Area 2, LLC

500 La Gonda Way, Suite 202
Danville, CA 94526

RE: Certified Arborist Tree Inventory
Gateway Station West Project, City of Newark, California

On behalf of Dumbarton Area 2, LLC, HELIX Environmental Planning, Inc (HELI1X) conducted an
inventory of trees protected under Chapter 18.16 of the City of Newark Municipal Code, entitled
Preservation of Trees of Private Property, for the Gateway Station West Project. This technical
memorandum documents the results of the tree inventory.

The City of Newark Municipal Code states: No person shall cut down, destroy, remove or move any tree,
which shall include any live woody plant having one or more well defined perennial stems with a trunk
diameter of six inches or greater measured at four feet above ground level, growing within the city limits
on any parcels of land except developed residential parcels of land ten thousand square feet or less in
area, unless a permit to do so has been obtained from the public works director (Ordinance 63 § 2 (part),
1979). The purpose of the tree inventory was to document existing trees in the project area in support of
an application for tree removal from the City of Newark Public Works, if such a permit is necessary.

PROJECT LOCATION AND DESCRIPTION

The 54.53-acre Gateway Station project site is located in southwestern Alameda County within the City
of Newark, California. Enterprise Drive (formerly Wells Avenue) terminates at the northeast corner of the
project site, and the project site is bounded by Hickory Street to the east and several salt production basins
associated with the solar salt production process west of the site. Off-site improvements may also take
place within the following locations: (1) an approximately 1.6- acre area of the 80-foot- wide Hickory
Street ROW east of the project site and just off the southwestern northeastern corner of the site; (2) an
approximately 2-acre area of the proposed 90-foot wide Enterprise Drive ROW extending between
Hickory and Willow streets; (3) an approximately 0.6-acre area of the proposed ‘A’ Avenue corridor
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extending approximately 300 feet east of Hickory Street; and (4) an approximately 0.05-acre Culvert
Easement area adjacent to the southwestern site corner associated with the proposed replacement of an
existing drainage culvert. The project site is generally located in a largely industrial area, with open space
and existing and developing residential uses in the vicinity. The surrounding land uses are characterized
by existing and former industrial parcels, with nearby business/professional centers and residential lots.
Attachment A shows the project’s location in the region. Attachment B shows the project site and off-
site improvement areas on an aerial map.

The proposed project includes the development of six villages and one future senior housing lot with
approximately 667 single- and multi-family residential units and associated infrastructure (parking areas,
parks, trails, storm water facilities, and roadway and utility infrastructure) on approximately 41 acres of
the 54.5-acre project site. The remainder of the site (approximately 13.5 acres) is designated as open
space and will not be developed. The proposed project design is included as Attachment C.

METHODS

An inventory of trees occurring in the project site was conducted on December 11, 2013 by International
Society of Arboriculture (ISA) Certified Arborist Stephen Stringer, M.S. (WE-7129A) and Catherine
Silvester. Mr. Stringer inventoried the trees occurring in the Hickory Street ROW on October 20, 2014,
and the Enterprise Drive ROW on June 21, 2015. All live woody plants in the project and Off-Site
Improvement Area meeting the City of Newark’s definition of a tree were assessed. The diameter of each
tree was measured at approximately 4 feet above ground level using a diameter logger’s tape measure.
For multi-trunked trees, the diameter of each trunk was measured.

The locations of trees with one or more trunks with a diameter of six inches or greater measured at four
feet above ground level were recorded using a Trimble GeoXH global positioning system (GPS). For each
tree recorded, the species, trunk diameter(s), height, and vigor were recorded on a data sheet. Each tree
was evaluated for vigor and assigned a category ranging from poor (likely to die within 5 years) to fair
(dead branches, burns, rots, insects, etc.; but will survive more than 5 years) to excellent. Comments such
as number of trunks, irregularities, scars or other growth characteristics or vigor indicators were recorded
for each tree.

RESULTS

A total of eighto trees meeting the criteria for protection under the City of Newark Municipal Code were
identified on the project site and off-site improvement areas. Two non-native silver dollar gum trees
(Eucalyptus polyanthemos) are located on the project site adjacent to the dog training facility in the
southeast corner of the site, and are generally in good condition. One California fan palm (Washingtonia
filifera) occurs within the Hickory Street ROW, and two California fan palms, two shamel ash trees
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(Fraxinus uhdei), and one acacia (Acacia sp.) meeting the criteria for protection under the Municipal
Code are located in the Enterprise Drive ROW.

A Tree Location Map documenting the location of each tree in the project area is included as
Attachment D and the Arborist Survey Data Form containing the data associated with each tree
inventoried is included as Attachment E.

SUMMARY

A total of eight trees meeting the City of Newark’s definition were identified in the project area. A permit
would likely be required from the City of Newark’s public works director prior to removal, destruction, or
transplantation of any of these trees. If you have any questions or comments regarding the results of the
survey, please do not hesitate to contact me by e-mail at stephens@helixepi.com or by phone at

(916) 365-8700 x 102.

Sincerely,

Stephen Stringer
Senior Biologist, Certified Arborist

Attachments:
Attachment A. Project Location Map
Attachment B. Aerial Map
Attachment C. Project Design
Attachment D. Arborist Survey Map
Attachment E. Arborist Survey Data Form
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Attachment E - Arborist Survey Form

Project Name: _Gateway Station Project

Arborist Name: _Stephen Stringer

Date: 12-11-2013; 10-20-2014; 6-21-2015

Vigor categories: Excellent (E); Good (G): Fair-Good (F-G): Fair (F; dead branches, burns, rot, insects, etc.;

Project Number: _DAT-01

Page: 1

but will survive more than 5 years): Fair-Poor (F-P): Poor (P; likely to die within 5 years)

. Diameter’ | Height” | Dripline” .

Tag # | Species (inches) (feet) (feet) Vigor Comments
Surveyed 12-11-2013:

1 Eucalyptus polyanthemos 19 45 14 G single trunk, not tagged
Surveyed 12-11-2013:

2 E. polyanthemos 19 45 18 G single trunk, not tagged

3 Washingtonia filifera 12 25 5 F Surveyed 10-20-2014:
single trunk, not tagged

45 W. filifera 24 20 5 F Surveyed 6-21-2015;
single trunk, tagged
Surveyed 6-21-2015; tree

46 Fraxinus uhdei 10 22 12 F trimmed for power lines,
some dead branches,
single trunk, tagged

47 W. filifera 19 30 10 G | Surveyed6-21-2015;
single trunk, tagged
Surveyed 6-21-2015;
some lower branches

48 Acacia sp. 15 25 12 F-G removed, one main
branch is broken, single
trunk, tagged
Surveyed 6-21-2015; half

49 F. uhdei 6 9 8 P of the tree branches are

dead, single trunk, tagged

*cumulative trunk diameter measured at four feet above ground level

**visually estimated
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Appendix B

DELINEATION OF POTENTIAL
JURISDICTIONAL WATERS OF THE UNITED

STATES, PARCEL 1 OF PARCEL MAP 9837,
CITY OF NEWARK, CALIFORNIA
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Appendix C

PARCEL 1 OF PARCEL MAP 9837, NEWARK,
CALIFORNIA: HABITAT ASSESSMENT FOR
SALT MARSH HARVEST MOUSE



%California

Services,LLC

April 1, 2014

Dr. Stephen Neudecker
313 Glenn Creek Drive, Suite 100
Bonita, CA 91902-4279

SUBJECT: Parcel 1 of Parcel Map 9837, Newark, California:
Habitat Assessment for Salt Marsh Harvest Mouse

Dear Dr. Neudecker,

Per your request, Dr. Gretchen Padgett-Flohr, a 10(a)(1)(A) Salt Marsh Harvest Mouse-
permitted mammalogist (PRT # TE0O06112-6) conducted a habitat assessment for Salt Marsh
Harvest Mouse (Reithrodontomys raviventris) on Monday, March 17, 2014, at the property
known as Parcel 1 of Parcel Map 9837 (Property) located in Alameda County, California. This
report summarizes the results of the habitat assessment for the Property.

PROPERTY DESCRIPTION

Parcel 1 consists of approximately 55-acres, located west of Hickory Street in Newark (Figure 1),
California, and is characterized by rolling topography with an average elevation of
approximately 8 to 10 feet or more above sea level (amsl). The Property is adjacent to Plummer
Creek and the Wildlands’ Plummer Creek Mitigation Bank, but is no longer subject to tidal
influence. Parcel 1 is located in the southeastern portion of the San Francisco Bay in the City of
Newark, California and is within the Dumbarton Transit Oriented Development Specific Plan
Area, which is comprised of former industrial parcels planned for future transit-oriented
development. The Property is bounded to the north by a former industrial facility owned and
operated by FMC Corporation, to the east by former industrial parcels now vacant, to the south
by the Wildlands’ Plummer Creek Mitigation Bank, and to the west by active salt production
basins used in the solar salt production process. The Don Edwards National Wildlife Refuge is
located to the west and north of the salt ponds that are immediately west of the Property
(Figure 1). The San Francisco Bay is approximately 1.9 miles west of the site.

Terrain on the Property is characterized by a series of natural hills, soil stockpiles - placed in
upland areas, and constructed basins. The surface elevations range from approximately 8 to 10
feet amsl, and the Property also contains a bedrock outcrop approximately 26 feet amsl, and
stockpile storage areas that reach 30 to 35 feet amsl. A bedrock outcrop is located in the
southeastern portion of the site, and is comprised of serpentine which contains chrysotile, a
form of naturally occurring asbestos.



Historically, a portion of the Property was farmed and other areas have had industrial and
commercial uses for years (RBF Consulting 2010). Those activities have included the
construction and operation of industrial settling basins associated with the manufacture of
magnesia-containing products, excavation of ditches, removal of rock, and the placement of
material stockpiles in upland areas. Access roads circumnavigate the Property, and large areas
are used for equipment parking and/or staging. Construction equipment and materials are
present in the northern portion. The settling basins in the northwestern portion of the Property
were constructed primarily in uplands as part of the industrial processes that settle out salts
from processing water from the former FMC facility. Two constructed ditches are present:
Drainage Ditch 1 runs generally north/south through the Property, and Drainage Ditch 2 runs
east/west and connects to the north/south ditch. Utility and maintenance easements transect
the Property.

Before World War Il, a recreational pistol range was present in the southeastern portion of the
Property and following World War Il, from 1969 to 1995, the Newark Sportsmen’s Club
operated a skeet shooting range. The Property has also been subject to several clean up actions
completed under State supervision. In 2001, theProperty owner entered into a voluntary
cleanup agreement with the Regional Water Quality Control Board (RWQCB) and several inches
of topsoil containing lead and asphaltic skeet targets containing polycyclic aromatic
hydrocarbons were excavated and disposed of offsite. The areas were left to recover naturally
and RWQCB certified case closure in 2004. As a result of past and the present uses, the
Property is a known brownfield site that is constrained by environmental contamination.

The City of Newark has leased an area in the southeastern portion of the Property for use as a
police pistol range since 1975, but use of lead shot was discontinued approximately six to eight
years ago. The City of Newark Police Department is using the Property for a pistol range and as
a dog-training facility, which are the only active, current uses of the Property. Shotgun shells
and skeet fragments were observed in the southern portion of the Property during wetland
delineation fieldwork on August 6 and 13, 2013. Structures associated with the dog-training
facility are present in the southeast portion of the Property as well as parking areas, pet relief
areas, and mowed/maintained training areas. Dog-training activities were observed during the
site visits.

SPECIES OF INTEREST
Salt Marsh Harvest Mouse (Reithrodontomys raviventris)

Salt Marsh Harvest Mouse (SMHM) is a federal- and state-listed endangered species endemic to
the salt and brackish marshes of the San Francisco Bay and the Napa, Petaluma, San Pablo, and
Suisun Bay salt marshes. Current literature suggests that SMHM evolved in the San Francisco
Bay Area from parental stock of harvest mice approximately 25,000 years ago (Nelson et al.
1984).



D Parcel 1 Property Boundary
Coyote Hills Regional Park

.-L B __l Don Edwards National Wildlife Refuge

: Callf(l_rnla 31708220;;"8(5:2:08 : 'é;lgé% 250 Figure 1: Parcel 1 Vicinity Map

Environmental  rrone: (925) 867-1234

Services,LLC




Harvest mice (Reithrodontomys spp.) in general, are small, delicate mice with nearly nude tails
T w”é“wﬂﬁ ‘ and the genus is easily identified by the distinctive

;?r*’

pronounced groove on the upper incisors (Jameson and
Peters 1986), which other small rodent genera [e.g.
house mouse (Mus musculus)] do not exhibit. SMHM
measure approximately 118 to 175 mm in total (adult)
length and display a venter that varies from white to
red throughout the range of the species (Fisler 1965).
The average lifespan in the wild is approximately one
year, although SMHM have been known to live for up to
three years under laboratory conditions (Fisler 1965).

The listing of Reithrodontomys raviventris includes two subspecies: Reithrodontomys raviventris
raviventris (the southern subspecies) and Reithrodontomys raviventris halicoetes (the northern
subspecies). R. r. halicoetes is found in Marin County, and throughout the Petaluma, Napa and
Suisun Bay marshes. The North Bay marshes inhabited by this subspecies experience a higher
variation in salinity levels, but have a lower average salinity than that found in the South San
Francisco Bay. The North Bay has experienced an increase in salinity with a corresponding
increase in halophytic vegetation [e.g. pickleweed (Salicornia [= Sarcocornia] virginica) over the
last 150 years, due to diking and filling of the marshes and reduced river flows into the Delta
from upstream dams and water diversions of the San Joaquin and Sacramento Rivers.

Evolving under slightly different environmental conditions than its southern counterpart, R. r.
halicoetes exhibits slightly different characteristics and is genetically distinct from the disjunct
southern subspecies (Fisler 1965). Two important behavioral and physiological differences
between the two subspecies are that R. r. halicoetes has the ability to drink seawater, but does
not have the ability to become torpid. In addition to these behavioral and physiological
differences, R. r. halicoetes does not have the red belly that gave the southern subspecies its
name. The northern subspecies generally has a white-gray/white venter, with some clinal
variation and is therefore much more challenging to differentiate from the sympatric western
harvest mouse (R. megalotis). In general, the North Bay subspecies has a tail-to-body ratio that
is greater than 100 percent, although there is a certain amount of variation in this particular
trait. The Collinsville population of SMHM is the most extreme case, exhibiting a tail-to-body
ratio in the 115 to 130 percent range in one study conducted in the area (G. Padgett-Flohr,
unpub. data).

In contrast, the South Bay, where the southern subspecies (R. r. raviventris) is found, has little
variation in salinity, but the average salinity level is much higher than that in the North Bay. R. r.
raviventris does not drink sea water, but it does possess the ability to enter a state of torpor
(Fisler 1965). The southern subspecies was named for its distinctive red belly, although this
characteristic can show variation and is consistent only in the Alviso area of the southernmost
part of the Bay. Tail-to-body ratios of the southern subspecies tend to fall under 100 percent,
although this measurement can have large variation and is not considered to be a diagnostic
characteristic.



Past studies have shown that optimal habitat for R. raviventris is a thick cover of pickleweed
complexly interwoven with other halophytic plants such as fat hen (Atriplex patula), and alkali
heath (Frankenia grandifolia) (Shellhammer et al. 1982, Shellhammer 1984, and Johnson et al.
1984). In diked marshes particularly, SMHM are highly dependent on plant cover. In addition to
vegetation density, the salinity level in pickleweed is also an important component of the
microhabitat and mid-range levels of salinity in pickleweed has been shown to be correlated
with the presence of SMHM in diked marshes (Padgett-Flohr and Isakson 2003). SMHM were
found to be absent from sites with low salinities, and infrequent in areas where pickleweed was
high in salinity (Padgett-Flohr and Isakson 2003). Pickleweed height was formerly considered to
be a key habitat requirement of SMHM; however, during her study conducted at New Chicago
Marsh in 1996, Dr. Padgett-Flohr tested this variable using a random sampling scheme and
found that this correlation was not supported (Padgett-Flohr SISU Senior Thesis 1996). There
was no significant association between SMHM and pickleweed height. Geissel et al. (1988)
found that the height of a pickleweed plant is inversely correlated to the salinity level within
the plant, meaning that the more saline the plant the shorter the plant. As Padgett-Flohr and
Isakson demonstrated (2003), SMHM presence is statistically correlated with pickleweed
containing a mid-range level of salinity (500-699 mmol/kg CI). Mid-range levels of salinity can
typically only be achieved by regular tidal influence. Diked marshes lacking tidal influence
become either freshwater or hypersaline (Zedler and Adam 2002; Gedan et al. 2009) and do not
provide the salinity levels that SMHM need or can tolerate.

SMHM therefore, require habitat that is dominated by dense, contiguous stands of halophytic
vegetation that retains a mid-range level of salinity. Recurrent, but shallow flooding by saline
water is likely needed to maintain habitat conditions that favor SMHM (Padgett-Flohr and
Isakson 2003; USFWS 2013).

METHODS

Background and Research

The California Natural Diversity Database (CNDDB) was queried to identify all documented
occurrences of SMHM within 5 miles of the Property over the last 30 years.

Field Visit

Dr. Padgett-Flohr conducted a site visit and habitat assessment of the Property on March 17,
2014. The entire site was surveyed on foot and assessed for potential suitability for SMHM.

RESULTS
Background and Research

The CNDDB documents two occurrences of SMHM within 1 mile of the Property. One
occurrence was documented in 2001 located 0.41 mile from the Property at the San Francsico
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National Wildlife Refuge (NWR) at Dumbarton Point south of Highway 84 and one occurrence
was documented in 1989 located 0.56 mile from the Property on the Mayhews Landing site
located east of Jarvis Road and Thornton Avenue. Seventeen additional occurences are
reported from 1984 and 1991 ranging from 1.17 to 4.85 miles from the Property as shown in
Figure 2.

Field Visit

The Property is a highly altered area that is not tidally influenced, and consists predominantly of
diked, upland habitat largely dominated by non-native grasses and scattered annual pickleweed
(S. europaea), reflecting its past historical anthropogenic disturbances. Small, remnant, sparse
patches of perennial pickleweed and alkali heath are present scattered within the invasive
upland vegetation as shown in Attachment A: Photograph 1. The densest stands of pickleweed
are present within the drainage ditches representing narrow bands of pickleweed along either
side of each channel as shown in Attachment A: Photograph 2. Where present, pickleweed is
sparse and short.

DISCUSSION

The Property does not contain suitable habitat to support SMHM. The site is not subject to tidal
influence and has a predominance of upland, non-native grasses with a small amount of
pickleweed that is short in stature. The sparse, scattered remnant stands of pickleweed are too
small, and fragmented to provide the habitat and food resource that SMHM would need to
colonize the Property. SMHM use pickleweed not only for cover, but as their primary food
source as well. In addition. SMHM occur infrequently in areas with reduced salinity. Dense
contiguous stands of pickleweed are not present on the Property, salinity is reduced as a result
of the absence of tidal exchange; thus, SMHM would not be expected to occur on the Property
nor would it not be expected to support SMHM in its current condition.

The Property is isolated from areas of high-quality SMHM habitat from which the species could
disperse if habitat quality were to increase. CNDDB reports SMHM occurring 0.41 mile west of
the Property; however, the poor quality of the habitat on the Property, combined with the
barriers presented by roads, fencing, and associated vegetation, and the superior quality of the
habitat present on NWR lands make it extremely unlikely that SMHM would disperse on to the
Property.

In conclusion, it is my professional opinion that Parcel 1 of Parcel Map 9837 does not contain
habitat suitable to support SMHM.
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Photographs

Photograph 1:
Scattered,
fragmented
stands of
remnant
pickleweed.

March 17, 2014
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Photograph 2:
Drainage
Channel on the
Property, best
pickleweed
present on the
Property, but still
inadequate
habitat for salt
marsh harvest
mouse.

March 17, 2014




Photograph 3:
Non-native
annual grassland
forms the
majority of
vegetation
present on the
Property.

March 17, 2014

17

Photograph 4:
Large, expansive
barren ground
present in
western portion
of the Property
and non-native
annual grassland
form barriers to
potential
movement of
small mammals.

March 17, 2014
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BURROWING OWL SURVEY REPORT,
PARCEL 1 OF PARCEL MAP 9837,
CITY OF NEWARK, CALIFORNIA



HELIX Environmental Planning, Inc.
11 Natoma Street

Suite 155

Folsom, CA 95630

916.365.8700 tel

www_helixepi.com Environmental Planning

duly 2, 2014

Mr. Glenn Brown

VP Entitlements, Integral Communities
Dumbarton Area2, LLC

500 La Gonda Way, Suite 202
Danville, CA 94526

RE: Burrowing Owl Survey Report Parcel 1 of Parcel Map 9837, City of Newark, California

On behalf of Dumbarton Area2, LLC, HELIX Environmental Planning, Inc. (HELIX) conducted
breeding season surveys for burrowing owl (Athene cunicularia) on the 54.53-acre Parcel 1 of
Parcel Map 9837 property (Property) in the City of Newark, Alameda County, California. The
surveys were conducted according to the guidelines prepared by the California Department of
Fish and Wildlife (CDFW) in the Staff Report on Burrowing Owl Mitigation (CDFW 2012). We
understand that Dumbarton Area 2, LLC, may develop the site with transit-oriented mixed-uses,
including residential and retail/commercial uses.

INTRODUCTION

The Property is within the Dumbarton Transit Oriented Development (TOD) Specific Plan area.
A Fina Environmental Impact Report (EIR; State Clearinghouse No. 2010042012) has been
prepared and certified, and the Specific Plan has been adopted. For most parcels within the
Specific Plan area (including Parcel 1 of Parcel Map 9837), the evaluation conducted for the EIR
was programmeatic. As detailed in the certified EIR, project-specific studies and documents
consistent with the requirements of the California Environmental Quality Act (CEQA) are
required for the Property prior to site development, including focused burrowing owl surveys.
This report describes the methods used to conduct the burrowing owl surveys and summarizes
the findings.
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PROJECT LOCATION AND EXISTING CONDITIONS

The 54.53-acre Property is located in southwestern Alameda County within the City of Newark,
California. Enterprise Drive (formerly Wells Avenue) terminates at the northeast corner of the
study area, and the site is bounded by Hickory Street to the east and several saline basins
associated with the solar salt production process west of the site. Figure 1 is alocation map.
Representative photographs of the Property are included as Attachment A.

The Property is within the Dumbarton TOD Specific Plan Area, which is comprised of former
industrial parcels planned for future transit-oriented, mixed-use development. The Property is
bounded to the north by aformer industrial facility owned and operated by FM C Corporation, to
the east by vacant and disturbed industrial parcels, to the south by the Wildlands' Plummer
Creek Mitigation Bank, and to the west by active salt basins. The San Francisco Bay is
approximately 1.9 miles west of the Property. Figure 2 is an aerial map of the Property and
immediate vicinity.

Terrain on the Property is characterized by a series of natural hills; soil stockpile storage areas
placed in upland areas; and constructed industrial basins. The surface elevations on the Property
range from about 8 to 10 feet above mean sealevel (amgl), with the exception of arock outcrop
that extends to approximately 26 feet amdl, and stockpile storage areas that reach 30 to 35 feet
amsl. Therock outcrop islocated in the southeastern portion of the site, and is comprised of
serpentine bedrock that contains chrysotile, aform of naturally occurring asbestos.

The Property has been used in the past for industrial activities including the manufacture and
storage of industrial (including toxic) chemicals, recreational uses, and police training. Those
activities have resulted in the construction and operation of settling basins associated with the
manufacture of magnesia, bromine, and gypsum products, excavation of ditches, removal of
rock, and the placement of stockpile materialsin upland areas. Access roads circumnavigate the
site, and large areas are used for equipment parking/staging. Construction equipment and
materials are present in the northern portion of the Property. The industrial settling basinsin the
northwest portion of the Property were constructed in uplands as part of the processes of the
former FMC industrial facility of separating salts from process water (WRA 2013). Two
constructed ditches are present in the Property; one of the ditches runs generally north/south
through the site and the other runs east/west and connects to the north/south ditch.

Before World War 11, arecreational pistol range was present in the southeastern portion of the
Property. The Newark Sportsmen’s Club operated a skeet shooting range there from 1969 to
1995. The City of Newark has leased an area in the southeastern portion of the Property for use
as apolice pistol range since 1975, but use of lead shot was discontinued approximately 6 to 8
years ago. The City of Newark Police Department is currently using the property for a pistol
range and dog training facility. Some rifle and shotgun shells and skeet fragments were observed
in the southern portion of the Property during fieldwork conducted by HEL I X personnel on
August 6 and 13, 2013. Structures associated with the dog training facility are located in the
southeast portion of the Property as well as parking areas, and mowed/maintained training areas.
Dog training activities were observed during the site visits.

HELIX
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The Property has also been subject to several clean up and remediation actions that have been
completed under state supervision. In 2001, the owner entered into a voluntary cleanup
agreement with the Regional Water Quality Control Board (RWQCB) and several inches of
topsoil containing lead and polycyclic aromatic hydrocarbons (PAHS) were excavated and
disposed of off site. The areas were |eft to recover naturally and the RWQCB certified case
closurein 2004.

METHODS

Breeding season burrowing owl surveys were conducted according to the guidelines prepared by
CDFW in the Saff Report on Burrowing Owl Mitigation (CDFW 2012). The Property was
surveyed four times during the burrowing ow! breeding season by HEL I X Senior Biologist
Stephen Stringer. Mr. Stringer is familiar with burrowing ow! and its local ecology and has
participated in and independently conducted dozens of habitat assessments and presence/absence
surveys for burrowing owl since 2003.

During each survey, the entire Property was surveyed with pedestrian transects spaced
approximately 15 to 20 meters apart with stops every 100 meters or less to scan the surrounding
areafor burrowing owl presence with binoculars. All observed mammal burrows were searched
for sign of recent use by burrowing owls such as excrement, feathers, and owl! pellets. The dates
and timing of the burrowing owl surveys are presented in Table 1 below.

Crepuscular surveys were timed to allow for a high detection probability and complete
examination of the site. The dawn surveys commenced after morning civil twilight to allow
ambient temperatures to increase to alevel most suitable for burrowing owl detection and
extended beyond 10 a.m. because of the amount of time required to comprehensively examine all
of the mammal burrows on the site. During the first two morning surveys, a comprehensive
survey of al of the mammal burrows on the site was conducted to search for owl sign around the
openings of all burrows. The two subsequent dusk surveys then focused on searching the
Property for the presence of burrowing owl. The evening surveys were conducted roughly
between two hours before sunset until evening civil twilight.

HELIX
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Tablel
SURVEY DATESAND TIMING
(all surveys conducted in 2014)
WIND SPEED
SURVEY ?;@fg EI\SI-EI-)A‘\I'F\I)EUP DURING WEATHER DURING
DATE END TIME °F) SURVEY SURVEY
(mph)
8:00 am./ " Partially overcast; cloud cover
March27 | 19.30 am. 51/56 256 ranged from 50-60%
, 7:45am./
April 30 11:30 am. 7173 0-1 Clear, calm, and sunny
6:30 p.m./ i Partially overcast; cloud cover
May 29 8:30 p.m. 70/68 46 approximately 30%
6:30 p.m./ i Mostly sunny; cloud cover
June 20 8:30 p.m. 80775 2-3 approximately 25%

* Although the protocol calls for conducting the survey during warmer temperatures, based on the forecast it didn’t
seem like the project site would experience 70+ degree temps during the appropriate survey times prior to April 15™.

RESULTS

No burrowing owl or active burrow was observed on the Property during any of the survey
events. However, the Property contains numerous ground squirrel (Otospermophilus beecheyi)
burrows that could potentially be used by burrowing owl for roosting or nesting. In addition,
during the burrowing owl survey on March 27, amammal burrow was observed in the southern
portion of the Property (see Figure 2) that had evidence of past use by burrowing owl, as
evidenced by the presence of excrement and pellets. Based on the pellets and excrement, it
appeared to have been used by a solitary burrowing owl for arelatively short period of time. The
presence of spider webs across the entrance to the burrow and absence of recent signs of
occupation indicated that the burrow was unoccupied at the time of the survey. During each
consecutive burrowing owl survey, aswell as during additional site visits by Mr. Stringer to
conduct rare plant surveys on April 2 and attend an on-site interagency meeting on June 4, Mr.
Stringer visited the burrow; there was no sign of further use by burrowing owl (fresh excrement,
feathers, or pellets). The fact that no burrowing owl or sign of further use was observed at the
burrow or elsewhere on the property during any subsequent surveys indicates that the burrow
was briefly used by a solitary winter migrant in the past.

Possible burrowing ow! predators observed in the project site and immediate vicinity included
red-tailed hawk (Buteo jamaicensis) and barn owl (Tyto alba). No signs of burrowing owl
predation were observed on the Property.

HELIX
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SUMMARY/CONCLUSION

This burrowing owl survey report fulfills the requirements of the Dumbarton Transit Oriented
Development (TOD) Specific Plan EIR, specifically Mitigation Monitoring and Reporting
Program (MMRP) Measure 4.3-3 (Western Burrowing Owls). Protocol surveys were conducted
by a qualified biologist in accordance with CDFW’ s Burrowing Owl Staff Report (CDFG 2012).
No burrowing owl or active burrow was observed on the Property, although one mammal burrow
on the Property exhibited signs of past use by burrowing owl. The MMRP prescribes
compensatory mitigation if apair(s) of burrowing or unpaired resident burrowing owl is
identified on the Property. Because the only evidence of burrowing owl on the Property was
signs of potential past use by a solitary winter migrant, the MMRP requirement for
compensatory mitigation would not be triggered by development on the Property.

Because amammal burrow on the Property exhibited signs of past use by burrowing owl and the
Property contains numerous suitable burrows, additional pre-construction surveys are warranted
if ground disturbance/grading does not commence by July 20, 2014 (30 days from the last survey
date) in order to prevent any potential impacts to burrowing owl as aresult of site development.

If ground disturbance/grading commences after July 20, 2014 but prior to September 20, 2014,
two surveys should be conducted in the 30 day period prior to any ground disturbance activities.
If ground disturbance/grading does not commence by September 20, 2014, additional pre-
construction burrowing owl and burrow surveys should be conducted 90 and 30 days in advance
of project site disturbance (two surveys should be conducted 90 days before any ground
disturbance and two surveys should be conducted in the 30 day period prior to any ground
disturbance). If no burrowing owl pair(s) or resident burrowing owl is observed during any of the
pre-construction surveys, no further protection or compensatory measures for burrowing owl
would be required. If aburrowing owl pair(s) or resident burrowing owl is observed during
pre-construction surveys, mitigation would be required as stated in the MMRP consisting of
avoidance of burrows during the nesting season and compensatory mitigation for loss of habitat.

Feel free to contact me by phone at (916) 365-8712 or by email at StephenS@helixepi.com if
you have any questions.

Sincerely,

% Toplan Sty
Stephen Stringer
Senior Biologist

Enclosures:

Figure 1 Project Location Map
Figure2 Aerial Map
Attachment A Site Photographs
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Photo 1. View of a former ground squirrel burrow with signs of burrowing owl
use (whitewash and pellets). Spider webs inside the opening to the burrow

indicate that it had not been used recently. Photo date: 03/27/2014
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Photo 2. View of representative ground squirrel burrow with no signs of
burrowing owl use. Photo date: 03/27/2014
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Site Photographs

BURROWING OWL SURVEY REPORT PARCEL 1 OF PARCEL MAP 9837
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Photo 3. View of the former ground squirrel burrow with signs of burrowing owl
use. No evidence of recent burrowing owl use. Photo date: 4/2/2014
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Photo 4. View of the former ground squirrel burrow with signs df burrowing owl

use. No evidence of recent burrowing owl use. Photo date: 4/2/2014
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BURROWING OWL SURVEY REPORT PARCEL 1 OF PARCEL MAP 9837
CITY OF NEWARK, CALIFORNIA
Attachment A

HELIX

{al Planning




B

Appendix E

RARE PLANT SURVEY LETTER REPORT,
PARCEL 1 OF PARCEL MAP 9837,
CITY OF NEWARK, CALIFORNIA



HELIX Environmental Planning, Inc.
11 Natoma Street

Suite 155

Folsom, CA 95630

916.365.8700 te Environmental Planning

www.helixepi.com

October 9, 2014

Mr. Glenn Brown

VP Entitlements, Integral Communities
Dumbarton Area 2, LLC

500 La Gonda Way, Suite 202
Danville, CA 94526

Subject: Rare Plant Survey Letter Report Parcel 1 of Parcel Map 9837, City of
Newark, California

On behalf of Dumbarton Area 2, LLC, HELIX Environmental Planning, Inc. (HELIX) has
conducted focused surveys for rare plants on the 54.53-acre property known as Parcel 1 of Parcel
Map 9837 (Property) in the City of Newark, California.

The Property is within the Dumbarton Transit Oriented Development (TOD) Specific Plan area.
A Final Environmental Impact Report (EIR; State Clearinghouse No. 2010042012) has been
prepared and certified, and the Specific Plan has been adopted. For most parcels within the
Specific Plan area (including Parcel 1 of Parcel Map 9837), the evaluation conducted for the EIR
was programmatic. As detailed in the certified EIR, project-specific studies and documents
consistent with the requirements of the California Environmental Quality Act (CEQA), including
focused rare plant surveys, are required for the Property prior to any site development. We
understand that Dumbarton Area 2, LLC, intends to develop the Property with transit-oriented
mixed-uses, including residential and retail/commercial uses.

This letter report documents the methods and results of the rare plant surveys conducted by
HELIX in compliance with the Dumbarton TOD Specific Plan EIR. The surveys were conducted
in compliance with the Guidelines for Assessing the Effects of Proposed Projects on Rare,
Threatened, and Endangered Plants and Natural Communities (CDFG 2000), and California
Native Plant Society’s (CNPSs) botanical survey guidelines (CNPS 2001).
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PROPERTY LOCATION AND EXISTING CONDITIONS

Property Location

The 54.53-acre Property is located in southwestern Alameda County within the City of Newark,
California. Enterprise Drive (formerly Wells Avenue) terminates at the northeast corner of the
Property, and the site is bounded by Hickory Street to the east and several saline basins
associated with the solar salt production process west of the site. Figure 1 is a project location
map. Representative photographs of the Property are included as Attachment A.

As mentioned above, the Property is within the Dumbarton TOD Specific Plan Area, which is
comprised of former industrial parcels planned for future transit-oriented, mixed-use
development. The Property is bounded to the north by a former industrial facility owned and
operated by FMC Corporation, to the east by vacant industrial parcels, to the south by the
Wildlands’ Plummer Creek Mitigation Bank, and to the west by active salt basins. The San
Francisco Bay is approximately 1.9 miles west of the Property. Figure 2 is an aerial map of the
Property and immediate vicinity.

Existing Conditions

Terrain on the Property is characterized by a series of natural hills, soil stockpile storage areas
placed in upland areas, and man-made basins. The surface elevations on the Property range from
about 8 to 10 feet above mean sea level (amsl), with the exception of a rock outcrop that extends
to approximately 26 feet amsl, and stockpile storage areas that reach 30 to 35 feet amsl. The rock
outcrop is located in the southeastern portion of the site, and is comprised of serpentinite bedrock
that contains chrysotile, a form of naturally occurring asbestos.

The Property has been used in the past for industrial activities, recreational uses, and police
training. Those activities have resulted in the construction and operation of settling basins
associated with the manufacture of magnesia containing products, excavation of ditches, removal
of rock, and the placement of stockpile materials in upland areas. Access roads circumnavigate
the site, and large areas are used for equipment parking/staging. Construction equipment and
materials are present in the northern portion of the Property. The settling basins in the northwest
portion of the Property were constructed in uplands as part of the processes of the former FMC
industrial facility of separating the minerals and salts from process water (WRA 2013). Two
constructed ditches are present in the Property; one of the ditches runs generally north/south
through the site and the other runs east/west and connects to the north/south ditch.

Before World War 11, a recreational pistol range was present in the southeastern portion of the
Property and then the Newark Sportsmen’s Club operated a skeet shooting range there from 1969
to 1995. The City of Newark has leased an area in the southeastern portion of the Property for
use as a police pistol range since 1975, but use of lead shot was discontinued approximately 6 to
8 years ago. The City of Newark Police Department is currently using the property for a pistol
range and dog training facility. Rifle and shotgun shells and skeet fragments were observed in
the southern portion of the Property during fieldwork conducted by HELIX personnel on August
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6 and 13, 2013. Structures associated with the dog training facility are located in the southeast
portion of the Property as well as parking areas, and mowed/maintained training areas. Dog
training activities were observed during the site visits.

The Property has been subject to several clean-up actions that have been completed under State
supervision. In 2001, the owner entered into a voluntary cleanup agreement with the Regional
Water Quality Control Board (RWQCB) and several inches of topsoil containing lead and
polycyclic aromatic hydrocarbons (PAHS) were excavated from the vicinity of the pistol range
and dog training facility and disposed of offsite. The areas were left to recover naturally and the
RWQCB certified case closure in 2004. As a result of past and present uses, the Property is a
known brownfield site that is constrained by environmental contamination.

Vegetation Communities/Habitat Types

Vegetation communities/habitat types on the Property include non-native grassland

(26.79 acres), ruderal/disturbed (6.89 acres), developed (1.80 acres), coyote brush scrub (1.08
acres), serpentinite rock outcrop (0.26 acre), seasonal wetland (13.82 acres), drainage ditch (0.46
acre), unvegetated ponded depression (0.39 acre), and settling basins (3.04 acres). Attachment C
is a list of plant species observed in the Property. Figure 3 is a habitat map of the Property.

Upland Habitats

Non-native Grassland

A total of 26.79 acres of non-native grassland occurs throughout the Property and is the
predominant habitat type. The non-native grassland present on the Property is characterized by
non-native grasses such as wild oats (Avena fatua), Bermuda grass (Cynodon dactylon), and
Italian rye grass (Festuca perennis). Forbs such as stinkwort (Dittrichia graveolens), milk thistle
(Silybum marianum), and five-horned smotherweed (Bassia hyssopifolia) are common
throughout the grassland, and shrubs such as alkali heath (Frankenia salina) and big salt bush
(Atriplex lentiformis spp. lentiformis) occur sparsely. This habitat occurs primarily within areas
that have been previously disturbed for industrial operations, such as stockpiles and
non-depressional areas with soil previously removed or treated for clean-up operations.

Ruderal/Disturbed

A total of 6.99 acres of ruderal/disturbed habitat occurs along access roads and areas cleared for
equipment and materials storage. These areas are largely devoid of vegetation, but may contain
non-native plant species that commonly occur in poor soils and disturbed habitats, including
species such as wild oats, Bermuda grass, bristly ox tongue (Helminthotheca echioides), and
five-horned smotherweed.
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Developed
Developed portions of the site (1.8 acres) include active and abandoned structures and facilities

(e.g. the pistol range and dog training area). These areas are largely barren of vegetation or
contain vegetation that is maintained by pruning, mowing, or grading.

Coyote Brush Scrub

A total of 1.08 acres of coyote brush scrub habitat occurs primarily along a relatively undisturbed
ridgeline in the northwestern portion of the Property. Coyote brush (Baccharis pilularis) is the
predominant shrub canopy (approximately 15 percent or greater cover) over a grassy understory.
Similar to those described above in the non-native grassland habitat, the grassy understory
contains primarily non-native grass and forb species typical of disturbed sites.

Serpentinite Rock Outcrop

As described earlier, a 0.26-acre rock outcrop is located in the southeastern portion of the site,
and reaches approximately 26 feet amsl. That outcrop is comprised of serpentine bedrock that
contains chrysotile, a form of naturally occurring asbestos. Vegetation on the rock outcrop
consists primarily of non-native grass and forb species similar to those described above in the
non-native grassland habitat.

Aquatic Habitats

Seasonal Wetlands

Eight alkaline seasonal wetlands (13.82 acres) occur within the Property and are adjacent to
drainage ditches or ponded features on or off site. Seasonal wetlands that retain water for a
longer duration are vegetated with species such as Pacific swampfire, opposite leaf Russian
thistle, and red saltwort (Salicornia rubra). Seasonal wetlands that are inundated less frequently
or are characterized primarily by saturation are vegetated with species such as Italian rye grass
(Festuca perennis), seaside barley (Hordeum marianum), coastal salt grass (Distichilis spicata),
and alkali sea-heath.

Drainage Ditches

Two constructed drainage ditches (0.46 acre) occur within the Property: one runs north/south
through the site, and the other runs east/west, bisecting the Property. Both drainage ditches are
man-made, and collect surface runoff from the site. The north/south drainage ditch flows
southward until it reaches a sheet pile barrier at the southern end of the Property that prevents
water from draining off-site. Since runoff collected in the ditch cannot leave the site, water
collected either evaporates, infiltrates, or is pumped by the property owner to wherever it’s
needed in the adjacent salt production facilities.
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The segment of the north/south drainage ditch on the Property was mostly dry at the time of the
site visits, although some standing water was present near the southern end of the ditch.
Throughout the Property, the bottom of the ditch is devoid of vegetation. The banks of the ditch
are vegetated with Pacific swampfire (Sarcocornia pacifica) and opposite leaf Russian thistle
(Salsola soda). The east/west ditch was dry during the site visits, and the ditch bottom and banks
are vegetated with red saltwort (Salicornia rubra) and opposite leaf Russian thistle.

Unvegetated Ponded Depression

The unvegetated ponded depression on the Property is located in a topographic depression
surrounded by seasonal wetland. The unvegetated ponded depression is differentiated from the
seasonal wetland because it is devoid of vegetation.

Settling Basins

The 3.04 acres of settling basins are located in the northwest corner of the Property. They contain
gypsum and other salts and are subject to ongoing maintenance activities. As a result, these
features are largely devoid of vegetation and have low biological habitat value.

STUDY METHODS

Current lists of special-status plant species known to occur or having the potential to occur in the
“Newark, California” U.S. Geological Survey 7.5 minute topographic quadrangle were obtained
from the CNPS, the U.S. Fish and Wildlife Service (USFWS), and the California Department of
Fish and Wildlife (CDFW); these lists are included as Attachment B. Botanical surveys were
then conducted to determine presence/absence of the regionally occurring special-status plant
species on the Property. Botanical surveys were conducted by HELIX Senior Scientist Stephen
Stringer, M.S. on April 30, July 18, August 8, and September 11, 2014. The surveys were
conducted by walking north/south transects across the Property at approximately 50 foot
intervals, adjusted to account for vegetation height/density, in order to obtain 100 percent visual
coverage of the site. When wetland areas were encountered, they were searched intensively for
potential special-status plants. An inventory of plant species observed was conducted during
each site visit. All plant species encountered during the surveys were identified to the taxonomic
level necessary to determine whether or not they were special-status species. A list of plant
species observed is included as Attachment C. Common and scientific names are from the
Jepson Manual, second edition (Baldwin et al. 2012).. Prior to the botanical survey on July 18,
2014, Mr. Stringer visited a reference population of Hoover’s button-celery (Eryngium
aristulatum var. hooveri) that he discovered in the project vicinity in 2011 to determine if the
species was identifiable at the time of the surveys. The population of Hoover’s button celery was
no longer flowering but was present and identifiable.
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RESULTS

The following nine special-status plant species were identified as having the potential to occur in
the “Newark, California” USGS quadrangle (Attachment B): Contra Costa goldfields (Lasthenia
conjugens), alkali milk-vetch (Astragalus tener var. tener), San Joaquin spearscale (Atriplex
joaquinana), Congdon’s tarplant (Centromadia parryi ssp. congdonii), Hoover’s button-celery
(Eryngium aristulatum var. hooveri), hairless popcornflower (Plagiobothrys glaber), chaparral
ragwort (Senecio aphanactis), slender-leaved pondweed (Stuckenia filiformis ssp. alpina), and
saline clover (Trifolium hydrophilum).

There is no suitable habitat on the Property for hairless popcornflower, chaparral ragwort, and
slender-leaved pondweed and there is no known occurrence of these species on the Property or in
the immediate vicinity. Therefore, these three plant species are not discussed further in this letter
report. Low to moderate quality habitat is present in the non-native grassland, seasonal wetlands,
and/or ruderal/disturbed habitats on the Property for the other six regionally-occurring special-
status plant species; these species are discussed below.

Alkali milk-vetch (Astragalus tener var. tener)

Federal Status — None
State Status — None
Other — CNPS List 1B.2

Alkali milk-vetch is an annual herb that occurs in alkaline habitats of playas, valley and foothill
grasslands (adobe clay soils), and vernal pools at elevations that range from 3 to 197 feet amsl.
The known range of this species includes Alameda, Contra Costa, Merced, Monterey, Napa, San
Benito, Santa Clara, San Francisco, San Joaquin, Solano, Sonoma, Stanislaus, and Yolo counties.
This species blooms from March through June (CNPS 2014).

The seasonal wetlands on the Property provide marginally suitable soil and hydrologic
conditions for this species. However, there is no reported occurrence of this species in the
California Natural Diversity Database (CNDDB) in or adjacent to the Property. The CNDDB
contains only one reported occurrence of this species on the Newark quad from an 1895
collection, which described it as “possibly extirpated.” The reported location is a non-specific
polygon described as “Newark.” There is no other record of this species on the Newark quad,
and the Property and surrounding areas have been previously developed and disturbed. Due to
the existing level of disturbance and lack of suitable natural habitat such as playas, grasslands,
and vernal pools, the Property provides only marginally suitable habitat for this species. In
addition, this species was not observed during focused botanical surveys conducted on April 30,
2014 during the blooming season (March to June). Therefore, this species is presumed absent
from the Property.
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San Joaguin Spearscale (Atriplex joaquinana)

Federal Status — None
State Status — None
Other — CNPS List 1B.2

San Joaquin spearscale is an annual herb that occurs on alkaline soils within chenopod scrub,
meadows and seeps, playas, and valley and foothill grassland at elevations from 3 to 2,740 feet
amsl. The known range of this species includes Alameda, Contra Costa, Colusa, Fresno, Glenn,
Merced, Monterey, Napa, San Benito, Santa Clara, and San Joaquin counties. This species
blooms from April through October (CNPS 2014).

The non-native grassland and seasonal wetlands on the Property provide marginally suitable soil
and hydrologic conditions for this species. However, there is no reported occurrence of this
species in the CNDDB in or adjacent to the Property. The CNDDB contains only one reported
occurrence on the Newark quad from a 1927 collection, and is described as “presumed extant.”
The location of the reported occurrence is described in the CNDDB as “unknown and mapped as
a best guess in the vicinity of Newark.” There is no other known occurrence of this species on
the Newark quad, and the Property and surrounding areas have been previously developed and
disturbed. As a result of the existing level of disturbance and lack of suitable natural habitat such
as chenopod scrub, meadows and seeps, playas, and grasslands, the Property provides only
marginally suitable habitat for this species. In addition, this species was not observed during
focused botanical surveys conducted on April 30, July 18, August 8, and September 11, 2014
during the blooming season (April to October). Therefore, this species is presumed absent from
the Property.

Congdon’s Tarplant (Centromadia parryi spp. congdonii)

Federal Status — None
State Status — None
Other — CNPS List 1B.1

Congdon’s tarplant is an annual herb that occurs in alkaline soils of valley and foothill grassland
at elevations that range from 0 to 755 feet amsl. The known range of this species includes
Alameda, Contra Costa, Monterey, Santa Clara, Santa Cruz, San Luis Obispo, San Mateo, and
Solano counties. This species blooms from May through November (CNPS 2014).

Some marginal habitat for this species occurs within the non-native grassland and
ruderal/disturbed habitats on the property. A population of this species was documented in 2003
at a site located approximately 0.2 mile northeast of the study area (CNDDB 2014). The
associated habitat was ruderal/grassland featuring prickly ox tongue, wild oats, Italian rye grass,
and Bermuda grass. However, this species was not observed during focused botanical surveys
conducted on April 30, July 18, August 8, and September 11, 2014 during the blooming season
(May to November). Therefore, this species is presumed absent from the Property.
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Hoover’s button-celery (Eryngium aristulatum var. hooveri)

Federal Status — None
State Status — None
Other — CNPS List 1B.1

Hoover’s button-celery is an annual or perennial herb that occurs in vernal pools ranging from
9 to 148 feet amsl. The known range of this species includes Alameda, San Benito, Santa Clara,
San Diego, and San Luis Obispo counties. This species blooms from July to August

(CNPS 2014).

The seasonal wetlands on the Property provide marginally suitable soil and hydrologic
conditions for this species. The CNDDB contains one reported occurrence of this species on the
Newark quad from a 2011 and 2013 observance approximately 0.25 mile northeast of the
Property where this species was observed by Mr. Stringer in shallow seasonal wetlands.
However, this species was not observed during focused botanical surveys conducted on July 18
or August 8, 2014 during the blooming season (July to August). Therefore, this species is
presumed absent from the Property.

Contra Costa goldfields (Lasthenia conjugens)

Federal Status — None
State Status — None
Other — CNPS List 1B.1

Contra Costa goldfields is an annual herb that occurs in mesic habitats of cismontane woodland,
alkaline playas, valley and foothill grassland, and vernal pools that range from 0 to 1,542 feet
amsl. The known range of this species includes Alameda, Contra Costa, Mendocino, Monterey,
Marin, Napa, Santa Barbara, Santa Clara, Solano, and Sonoma counties. This species blooms
from March through June (CNPS 2014).

The non-native grassland and seasonal wetlands on the Property provide marginally suitable soil
and hydrologic conditions for this species. The CNDDB contains only one reported occurrence
of this species on the Newark quad from an 1895 collection, and is described as “extirpated.”
The reported occurrence is a non-specific polygon that overlaps the Property with the location of
the reported occurrence listed as “Newark.” The exact location where this plant was identified is
unknown. No additional known records of this species occur on the Newark quad, and the
Property and surrounding areas have been previously developed and disturbed. As a result of its
disturbed condition and the absence of suitable natural habitat such as playas, native grasslands,
and vernal pools, the Property provides only marginally suitable habitat for this species. In
addition, this species was not observed during focused botanical surveys conducted on April 30,
2014 during the blooming season (March to June). Therefore, this species is presumed absent
from the Property.
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Saline Clover (Trifolium hydrophilum)

Federal Status — None
State Status — None
Other — CNPS List 1B.2

Saline clover is an annual herb that occurs in marshes and swamps, mesic, alkaline sites within
valley and foothill grassland, and vernal pools at an elevation of 0 to 985 feet amsl. The known
range of this species includes Alameda, Contra Costa, Mendocino, Monterey, Marin, Napa,
Santa Barbara, Santa Clara, Solano, and Sonoma counties. This species blooms from April
through June (CNPS 2014).

The non-native grassland and seasonal wetlands on the Property provide marginally suitable soil
and hydrologic conditions for this species. There is no reported occurrence in the CNDDB of this
species on the Property; however, the CNDDB contains a reported occurrence of this species
approximately 0.2 mile northeast of the study area from a 2004 collection, which is described as
“presumed extant.” However, the CNDDB indicates that the exact location where this plant was
observed is unknown and the mapping is approximate. No additional known records of this
species occur on the Newark quad, and the Property and surrounding areas have been previously
developed and disturbed. Due to the existing level of disturbance and lack of suitable natural
habitat such as marshes and swamps, grasslands, and vernal pools, the Property provides only
marginally suitable habitat for this species. In addition, this species was not observed during
focused botanical surveys conducted on April 30, 2014 during the blooming season (April to
June). Therefore, this species is presumed absent from the Property.

CONCLUSION

No special-status plant species were observed in the property known as Parcel 1 of Parcel Map
9837 during focused surveys conducted during the blooming season of the target species. In
addition, the site only provides marginal habitat for special-status plants because of the existing
level of disturbance and lack of suitable natural habitats. Therefore, special-status plant species
are currently presumed absent from the site. The results of rare plant surveys are typically
considered valid for two blooming seasons after the surveys are conducted. If development of the
site does not commence prior to spring of 2017, rare plant surveys should be re-conducted to
verify presence/absence of special-status plant species.

Feel free to contact me with any questions by phone at 916-365-8712 or by email at
StephenS@helixepi.com.

Sincerely,

Stephen Stringer /m?/

Senior Scientist
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Enclosures:

Figure 1 Project Location Map

Figure 2 Aerial Map

Figure 3 Habitat Map

Attachment A Site Photographs

Attachment B USFWS, CNPS, and CNDDB Lists of Regionally-Occurring Special-Status
Species

Attachment C Plant Species Observed
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Attachment A
SITE PHOTOGRAPHS

Photo 1. View of the northern portion of the stuy area aig northwest from the
bedrock outcrop located approximately half way between the northern and southern site
limits. Photo date: 8/13/2013

por-

il

LAy %
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Photo 2. View of the center settling basin, facing southeast from the northwestern edge of
the basin. Photo date: 8/6/2013
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Attachment A (cont.)
SITE PHOTOGRAPHS

Photo 3. View of the rock outcrop from near the southwest corner of study area, facing
northeast. Photo date: 12/11/2013

.

of the rock outcrop, facing east.

b S

Photo 4. View of the pistol rane from he top
Photo date: 12/11/2013
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Attachment A (cont.)
SITE PHOTOGRAPHS

Photo 5. View of the Un-vegetated Ponde Depression f‘gj;ﬁorth from the southern edge
of the depression. Photo date: 8/6/2013

b

Photo 6. View of the north/south drinage ditch. Vew faci or from the southern limit
of the study area. The sheet pile barrier and standing water are visible. Photo date: 8/6/2013
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Attachment A (cont.)
SITE PHOTOGRAPHS

Photo 7. View of representative picklewed seasonal wetland in the study area. View facing
east from near the southwest corner of the study area. The bedrock outcrop and dog training
facility are visible in the background. Photo date: 8/13/2013

Photo 8. View of a repreentative area with topsoil removed for lead shot removal.
Photo date: 8/13/2013



Sacramento Fish & Wildlife Office Species List

U.S. Fish & Wildlife Service

Sacramento Fish & Wildlife Office

Federal Endangered and Threatened Species that Occur in
or may be Affected by Projects in the Counties and/or
U.S.G.S. 7 1/2 Minute Quads you requested

Document Number: 140107015129
Database Last Updated: September 18, 2011

Quad Lists

Listed Species

Invertebrates

Fish

Branchinecta lynchi
vernal pool fairy shrimp (T)

Lepidurus packardi
vernal pool tadpole shrimp (E)

Acipenser medirostris
green sturgeon (T) (NMFS)

Hypomesus transpacificus
delta smelt (T)

Oncorhynchus kisutch
coho salmon - central CA coast (E) (NMFS)

Oncorhynchus mykiss

Central California Coastal steelhead (T) (NMFS)

Central Valley steelhead (T) (NMFS)

Critical habitat, Central California coastal steelhead (X) (NMFS)
Oncorhynchus tshawytscha

Central Valley spring-run chinook salmon (T) (NMFS)
winter-run chinook salmon, Sacramento River (E) (NMFS)

Amphibians

Ambystoma californiense

California tiger salamander, central population (T)
Rana draytonii

California red-legged frog (T)

Critical habitat, California red-legged frog (X)

Reptiles

Birds

Masticophis lateralis euryxanthus
Alameda whipsnake [=striped racer] (T)
Critical habitat, Alameda whipsnake (X)

Charadrius alexandrinus nivosus
western snowy plover (T)

Pelecanus occidentalis californicus
California brown pelican (E)

Rallus longirostris obsoletus
California clapper rail (E)

Sternula antillarum (=Sterna, =albifrons) browni
California least tern (E)

Mammals

Reithrodontomys raviventris

http://www.fws.gov/sacramento/es species/Lists/es species lists.cfm
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salt marsh harvest mouse (E)

Plants
Lasthenia conjugens
Contra Costa goldfields (E)

Quads Containing Listed, Proposed or Candidate Species:
NEWARK (447D)

County Lists
Alameda County

Listed Species

Invertebrates

Branchinecta conservatio
Conservancy fairy shrimp (E)

Branchinecta longiantenna
Critical habitat, longhorn fairy shrimp (X)
longhorn fairy shrimp (E)

Branchinecta lynchi
Critical habitat, vernal pool fairy shrimp (X)
vernal pool fairy shrimp (T)

Desmocerus californicus dimorphus
valley elderberry longhorn beetle (T)

Euphydryas editha bayensis
bay checkerspot butterfly (T)

Icaricia icarioides missionensis
mission blue butterfly (E)

Lepidurus packardi
Critical habitat, vernal pool tadpole shrimp (X)
vernal pool tadpole shrimp (E)

Speyeria callippe callippe
callippe silverspot butterfly (E)

Fish
Acipenser medirostris
green sturgeon (T) (NMFS)

Eucyclogobius newberryi
tidewater goby (E)

Hypomesus transpacificus
Critical habitat, delta smelt (X)
delta smelt (T)

Oncorhynchus kisutch
coho salmon - central CA coast (E) (NMFS)

http://www.fws.gov/sacramento/es species/Lists/es species lists.cfm
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Oncorhynchus mykiss
Central California Coastal steelhead (T) (NMFS)
Central Valley steelhead (T) (NMFS)

Critical habitat, Central California coastal steelhead (X) (NMFS)

Critical habitat, Central Valley steelhead (X) (NMFS)

Oncorhynchus tshawytscha
Central Valley spring-run chinook salmon (T) (NMFS)
Critical habitat, winter-run chinook salmon (X) (NMFS)
winter-run chinook salmon, Sacramento River (E) (NMFS)

Amphibians
Ambystoma californiense
California tiger salamander, central population (T)

Critical habitat, CA tiger salamander, central population (X)

Rana draytonii
California red-legged frog (T)
Critical habitat, California red-legged frog (X)

Reptiles

Masticophis lateralis euryxanthus
Alameda whipsnake [=striped racer] (T)
Critical habitat, Alameda whipsnake (X)

Thamnophis gigas
giant garter snake (T)

Thamnophis sirtalis tetrataenia
San Francisco garter snake (E)

Birds

Charadrius alexandrinus nivosus
western snowy plover (T)

Pelecanus occidentalis californicus
California brown pelican (E)

Rallus longirostris obsoletus
California clapper rail (E)

Sternula antillarum (=Sterna, =albifrons) browni
California least tern (E)

Mammals

Reithrodontomys raviventris
salt marsh harvest mouse (E)

Vulpes macrotis mutica
San Joaquin kit fox (E)

http://www.fws.gov/sacramento/es species/Lists/es species lists.cfm
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Plants

Amsinckia grandiflora
Critical habitat, large-flowered fiddleneck (X)
large-flowered fiddleneck (E)

Arctostaphylos pallida
pallid manzanita (=Alameda or Oakland Hills manzanita) (T)

Chorizanthe robusta var. robusta
robust spineflower (E)

Clarkia franciscana
Presidio clarkia (E)

Cordylanthus palmatus
palmate-bracted bird's-beak (E)

Holocarpha macradenia
Critical habitat, Santa Cruz tarplant (X)
Santa Cruz tarplant (T)

Lasthenia conjugens
Contra Costa goldfields (E)
Critical habitat, Contra Costa goldfields (X)

Layia carnosa
beach layia (E)

Suaeda californica
California sea blite (E)

Key:
(E) Endangered - Listed as being in danger of extinction.
(T) Threatened - Listed as likely to become endangered within the foreseeable future.
(P) Proposed - Officially proposed in the Federal Register for listing as endangered or threatened.

(NMFS) Species under the Jurisdiction of the National Oceanic & Atmospheric Administration Fisheries Service.
Consult with them directly about these species.

Critical Habitat - Area essential to the conservation of a species.

(PX) Proposed Critical Habitat - The species is already listed. Critical habitat is being proposed for it.
(C) Candidate - Candidate to become a proposed species.

(V) Vacated by a court order. Not currently in effect. Being reviewed by the Service.

(X) Ciritical Habitat designated for this species

Important Information About Your Species List

How We Make Species Lists

We store information about endangered and threatened species lists by U.S. Geological
Survey 7%2 minute quads. The United States is divided into these quads, which are about the
size of San Francisco.

The animals on your species list are ones that occur within, or may be affected by projects
within, the quads covered by the list.

http://www.fws.gov/sacramento/es species/Lists/es species lists.cfm 1/7/2014
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e Fish and other aquatic species appear on your list if they are in the same watershed as your
quad or if water use in your quad might affect them.

e Amphibians will be on the list for a quad or county if pesticides applied in that area may be
carried to their habitat by air currents.

e Birds are shown regardless of whether they are resident or migratory. Relevant birds on the
county list should be considered regardless of whether they appear on a quad list.

Plants

Any plants on your list are ones that have actually been observed in the area covered by the
list. Plants may exist in an area without ever having been detected there. You can find out
what's in the surrounding quads through the California Native Plant Society's online
Inventory of Rare and Endangered Plants.

Surveying

Some of the species on your list may not be affected by your project. A trained biologist
and/or botanist, familiar with the habitat requirements of the species on your list, should
determine whether they or habitats suitable for them may be affected by your project. We
recommend that your surveys include any proposed and candidate species on your list.
See our Protocol and Recovery Permits pages.

For plant surveys, we recommend using the Guidelines for Conducting and Reporting
Botanical Inventories. The results of your surveys should be published in any environmental
documents prepared for your project.

Your Responsibilities Under the Endangered Species Act

All animals identified as listed above are fully protected under the Endangered Species Act of
1973, as amended. Section 9 of the Act and its implementing regulations prohibit the take of
a federally listed wildlife species. Take is defined by the Act as "to harass, harm, pursue,
hunt, shoot, wound, kill, trap, capture, or collect" any such animal.

Take may include significant habitat modification or degradation where it actually kills or
injures wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding, or shelter (50 CFR §17.3).

Take incidental to an otherwise lawful activity may be authorized by one of two
procedures:

e If a Federal agency is involved with the permitting, funding, or carrying out of a project that may
result in take, then that agency must engage in a formal consultation with the Service.

During formal consultation, the Federal agency, the applicant and the Service work together to
avoid or minimize the impact on listed species and their habitat. Such consultation would result
in a biological opinion by the Service addressing the anticipated effect of the project on listed and
proposed species. The opinion may authorize a limited level of incidental take.

e If no Federal agency is involved with the project, and federally listed species may be taken as
part of the project, then you, the applicant, should apply for an incidental take permit. The
Service may issue such a permit if you submit a satisfactory conservation plan for the species
that would be affected by your project.

Should your survey determine that federally listed or proposed species occur in the area and are
likely to be affected by the project, we recommend that you work with this office and the
California Department of Fish and Game to develop a plan that minimizes the project's direct and
indirect impacts to listed species and compensates for project-related loss of habitat. You should
include the plan in any environmental documents you file.

Critical Habitat

http://www.fws.gov/sacramento/es species/Lists/es species lists.cfm 1/7/2014
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When a species is listed as endangered or threatened, areas of habitat considered essential
to its conservation may be designated as critical habitat. These areas may require special
management considerations or protection. They provide needed space for growth and
normal behavior; food, water, air, light, other nutritional or physiological requirements;
cover or shelter; and sites for breeding, reproduction, rearing of offspring, germination or
seed dispersal.

Although critical habitat may be designated on private or State lands, activities on these
lands are not restricted unless there is Federal involvement in the activities or direct harm to
listed wildlife.

If any species has proposed or designhated critical habitat within a quad, there will be a
separate line for this on the species list. Boundary descriptions of the critical habitat may be
found in the Federal Register. The information is also reprinted in the Code of Federal
Regulations (50 CFR 17.95). See our Map Room page.

Candidate Species

We recommend that you address impacts to candidate species. We put plants and animals
on our candidate list when we have enough scientific information to eventually propose them
for listing as threatened or endangered. By considering these species early in your planning
process you may be able to avoid the problems that could develop if one of these candidates
was listed before the end of your project.

Species of Concern

The Sacramento Fish & Wildlife Office no longer maintains a list of species of concern.
However, various other agencies and organizations maintain lists of at-risk species. These
lists provide essential information for land management planning and conservation efforts.
More info

Wetlands

If your project will impact wetlands, riparian habitat, or other jurisdictional waters as defined
by section 404 of the Clean Water Act and/or section 10 of the Rivers and Harbors Act, you
will need to obtain a permit from the U.S. Army Corps of Engineers. Impacts to wetland
habitats require site specific mitigation and monitoring. For questions regarding wetlands,
please contact Mark Littlefield of this office at (916) 414-6520.

Updates

Our database is constantly updated as species are proposed, listed and delisted. If you
address proposed and candidate species in your planning, this should not be a problem.
However, we recommend that you get an updated list every 90 days. That would be April 07,
2014.

http://www.fws.gov/sacramento/es species/Lists/es species lists.cfm 1/7/2014



California Department of Fish and Game
Natural Diversity Database

Gateway Station - Newark Quad Summary Report

CDFG or
Scientific Name/Common Name Element Code Federal Status State Status GRank SRank CNPS
1 Agelaius tricolor ABPBXB0020 G2G3 S2 SC
tricolored blackbird
2 Antrozous pallidus AMACC10010 G5 S3 SC
pallid bat
3 Astragalus tener var. tener PDFABOF8R1 G2T2 S2 1B.2
alkali milk-vetch
4 Athene cunicularia ABNSB10010 G4 S2 SC
burrowing owl
5 Atriplex joaquinana PDCHEO41F3 G2 S2 1B.2
San Joaquin spearscale
6 Centromadia parryi ssp. congdonii PDAST4R0P1 G3T2 S2 1B.1
Congdon's tarplant
7 Charadrius alexandrinus nivosus ABNNBO03031 Threatened G3T3 S2 SC
western snowy plover
8 Circus cyaneus ABNKC11010 G5 S3 SC
northern harrier
9 Danaus plexippus IILEPP2010 G5 S3
monarch butterfly
10 Elanus leucurus ABNKC06010 G5 S3
white-tailed kite
11 Eryngium aristulatum var. hooveri PDAPI0Z043 G5T1 S1 1B.1
Hoover's button-celery
12 Geothlypis trichas sinuosa ABPBX1201A G5T2 S2 SC
saltmarsh common yellowthroat
13 Lasthenia conjugens PDAST5L040 Endangered G1 S1 1B.1
Contra Costa goldfields
14 Laterallus jamaicensis coturniculus ABNME03041 Threatened G4T1 S1
California black rail
15 Melospiza melodia pusillula ABPBXA301S G5T2? S2? SC
Alameda song sparrow
16 Northern Coastal Salt Marsh CTT52110CA G3 S3.2
17 Oncorhynchus mykiss irideus AFCHA0209G Threatened G5T2Q S2
steelhead - central California coast DPS
18 Plagiobothrys glaber PDBOROVOBO GH SH 1A
hairless popcornflower
19 Rallus longirostris obsoletus ABNMEO05016 Endangered Endangered G5T1 S1
California clapper rail
20 Rana draytonii AAABH01022 Threatened G2G3 S2S3 SC
California red-legged frog
21 Reithrodontomys raviventris AMAFF02040 Endangered Endangered G1G2 S1S2
salt-marsh harvest mouse
22 Ripariariparia ABPAU08010 Threatened G5 S2S3
bank swallow
23 Senecio aphanactis PDAST8H060 G3? S2 2B.2
chaparral ragwort
24 Sorex vagrans halicoetes AMABA01071 G5T1 S1 SC
salt-marsh wandering shrew
25 Spirinchus thaleichthys AFCHB03010 Threatened G5 S1 SC
longfin smelt
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26 Sternula antillarum browni ABNNMO08103 Endangered Endangered G4T2T3Q  S2S3
California least tern

27 Stuckenia filiformis ssp. alpina PMPOT03091 G5T5 S3 2B.2
slender-leaved pondweed

28 Trifolium hydrophilum PDFAB400R5 G2 S2 1B.2
saline clover
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FAMILY
Dicots
Aizoaceae

Apiaceae
Asteraceae

Boraginaceae
Brassicaceae

Attachment C
PLANT SPECIES OBSERVED

SCIENTIFIC NAME

Mesembryanthemum nodiflorum
Foeniculum vulgare

Baccharis pilularis ssp. consanguinea
Carduus pycnocephalus

Centaurea solstitialis

Centromadia pungens ssp. pungens
Cotula coronopifolia

Dittrichia graveolens

Erigeron canadensis
Helminthotheca echioides

Lactuca saligna

Lactuca serriola

Lasthenia californica
Pseudognaphalium luteoalbum
Senecio vulgaris

Silybum marianum

Sonchus oleraceus

Taraxacum officinale

Tragopogon porrifolius
Heliotropium curassavicum var. oculatum
Brassica nigra

Brassica sp.

Hirschfeldia incana

Raphanus sativus

Sisymbrium officinale

C-1

COMMON NAME

slender leaved ice plant
sweet fennel

coyote brush

Italian thistle

yellow star-thistle
common tarweed
brass buttons
stinkwort

horseweed

bristly ox-tongue
willow-leaf lettuce
prickly lettuce
California goldfields
Jersey cudweed
ragweed

milk thistle

common sowthistle
dandelion

purple salsify
seaside heliotrope
black mustard

wild mustard
short-podded mustard
wild radish

hedge mustard



FAMILY

Dicots (cont.)
Chenopodiaceae

Convolvulaceae
Fabaceae

Frankeniaceae
Geraniaceae
Lamiaceae

Malvaceae
Myrtaceae

Papaveraceae
Plantaginaceae

Polygonaceae

Rosaceae
Solanaceae

Attachment C (cont.)
PLANT SPECIES OBSERVED

SCIENTIFIC NAME

Atriplex lentiformis spp. lentiformis

Atriplex rosea

Atriplex suberecta
Bassia hyssopifolia

sea beet

Chenopodium album
Annual pickleweed
Salicornia rubra
Sarcocornia (Salicornia) pacifica
Salsola soda
Convolvulus arvensis
Acacia cyclops

Acacia decurrens

Lotus corniculatus
Medicago polymorpha
Trifolium hirtum

Vicia sativa

Frankenia salina
Geranium dissectum
Marrubium vulgare
Malva parviflora
Eucalyptus globulus
Eucalyptus polyanthemos
Eschscholzia sp. (vegetative)
Plantago coronopus
Polygonum aviculare
Rumex crispus
Heteromeles arbutifolia
Nicotiana glauca

C-2

COMMON NAME

big salt bush

tumbling oracle
sprawling saltbush
five-horned smotherweed
Beta vulgaris ssp. maritima
goosefoot

Salicornia depressa

red saltwort

Pacific swampfire
opposite leaf Russian thistle
field bindweed

red-eyed wattle

green wattle

birdsfoot trefoil

bur clover

rose clover

common vetch

alkali sea-heath

cut-leaf geranium
horehound

cheeseweed

blue gum

silver dollar gum

poppy

cut leaf plantain

common knotweed

curly dock

toyon

tree tobacco



Attachment C (cont.)
PLANT SPECIES OBSERVED

FAMILY SCIENTIFIC NAME COMMON NAME

Monocots

Poaceae Avena fatua wild oats
Bromus catharticus rescuegrass
Bromus diandrus ripgut brome
Bromus hordaceous smooth brome
Bromus madritensis foxtail chess
Cortaderia jubata pampas grass
Cynodon dactylon Bermuda grass
Distichilis spicata coastal salt grass
Festuca perennis Italian rye grass
Hordeum marinum ssp. gussoneanum Mediterranean barley
Hordeum marianum seaside barley
Hordeum sp. barley
Leymus triticoides creeping wildrye
Polypogon maritimus maritime rabbit’s-foot grass
Stipa miliacea var. miliacea smilo grass

*Scientific and common names from Baldwin 2012

C-3
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LETTER FROM DR. GRETCHEN E. PADGETT-FLOHR,
CALIFORNIA ENVIRONMENTAL SERVICES, LLC TO

DR. STEPHEN NEUDECKER, RESOURCE BALANCE,
REGARDING RESEARCH CONDUCTED IN THE PROJECT
SITE INVESTIGATING THE USE OF DISTURBED HABITATS
(SUCH AS THE PROJECT SITE) BY SALT MARSH HARVEST
MOUSE (REITHRODONTOMYS RAVIVENTRIS).
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TO Dr. Steven Neudecker October 3, 2014
RESOURCE BALANCE

313 Glen Creek Drive, Suite 100
Bonita, CA 91902-4279

Dear Dr. Neudecker,

Thank you very much for facilitating my research investigating the use of disturbed habitats by salt
marsh harvest mouse (Reithrodontomys raviventris). Providing access to the site in Newark, California
was a key piece of the research as this highly disturbed site is located very close to known salt marsh
harvest mouse (SMHM) occurrences at the nearby San Francisco Bay Don Edwards National Wildlife
Refuge (Don Edwards). Having trapped extensively at Don Edwards, | am very familiar with the
distribution and abundance of SMHM at Don Edwards and was most curious to see if those animals
would utilize the disturbed uplands that surround the refuge. | am providing you with the methods and
results of the research on the site; however, as this is the first of 11 sites, | do not have any statistical
analysis as yet to share with you on the overall use of disturbed upland habitat by the species.

STUDY SITE

Site 1 consists of approximately 55-acres, located west of Hickory Street in Newark (Figure 1), California,
and is characterized by rolling topography with an average elevation approximately six to 10 feet or
more above sea level (amsl). The Property is adjacent to Plummer Creek and the Wildlands Plummer
Creek Mitigation Bank, but is no longer subject to tidal influence. Parcel 1 is located in the southeastern
area of the San Francisco Bay in the City of Newark, California. It is within the Dumbarton Transit
Oriented Development Specific Plan Area, which is comprised of former industrial parcels planned for
future transit oriented development. The Property is bounded to the north by a former industrial facility
owned and operated by FMC Corporation, to the east by vacant formerly industrial parcels, to the south
by the Wildlands’ Plummer Creek Mitigation Bank, and to the west by active salt production basins used
in the solar salt production process. The Don Edwards National Wildlife Refuge is located to the west
and north of the salt ponds that are immediately west of the Property (Figure 1).

Terrain in the area is characterized by a series of natural hills; soil stockpile storage areas placed in
upland areas; and man-made basins. The surface elevations range from about 8 to 10 feet amsl, and it
contains a bedrock outcrop approximately 26 feet amsl, and stockpile storage areas that reach 30 to 35
feet amsl. Bedrock outcrop is located in the southeastern portion of the site, and is comprised of
serpentine bedrock that contains chrysotile, a form of naturally occurring asbestos.

The Property has been used in the past for industrial and recreational activities and a police training
ground. Those activities have resulted in the construction and operation of settling basins associated
with the manufacture of magnesia-containing products, excavation of ditches, removal of rock, and the
placement of stockpile materials in upland areas. Access roads circumnavigate the Property, and large
areas are used for equipment parking/staging. Construction equipment and materials are present in the
northern portion. The settling basins in the northwestern portion of the Property were constructed
primarily in uplands as part of the industrial processes to settle out salts from processing water from the
former FMC facility. Before World War Il, a recreational pistol range was present in the southeastern
portion of the Property and following World War II, from 1969 to 1995, the Newark Sportsmen’s Club
operated a skeet shooting range. The Property has also been subject to several clean up actions
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completed under State supervision. In 2001, the owner entered into a voluntary cleanup agreement
with the Regional Water Quality Control Board and several inches of topsoil containing lead and
asphaltic skeet targets containing polycyclic aromatic hydrocarbons were excavated and disposed of
offsite. The areas were left to recover naturally and the RWQCB certified case closure in 2004.

The City of Newark has leased an area in the southeastern portion of the Property for use as a police
pistol range since 1975, but use of lead shot was discontinued approximately 6 to 8 years ago. The City
of Newark Police Department is currently using the Property for a pistol range and as a dog-training
facility. Rifle shells and skeet fragments were observed in the southern portion of the Property during
the wetland delineation fieldwork on August 6 and 13, 2013. Structures associated with the dog-training
facility occur in the southeast portion of the Property as well as parking areas, pet relief areas, and
mowed/maintained training areas.

METHODS

Small Mammal Live-trapping
Thirty-six sample sites were identified through random selection using Global Positioning System (GPS)
Coordinates (Figure 2). A numbered grid with 100 roughly equal-sized blocks was placed over an aerial
map of the site and 36 blocks were randomly chosen as sample locations using a random number
generator. The active dog training facility located in the southeastern corner of the site was excluded
from the random trapping site selection. GPS coordinates were then obtained for each of the 36
randomly chosen blocks. A GPS unit was used to locate the sample locations in the field.

Live-tapping began September 8, 2014 and concluded September 12, 2014. At each randomly-selected
trapping location, three Sherman live-traps were placed and completely covered with vegetation for
insulation to reduce nocturnal heat loss and dew condensation. Sherman live-traps were baited with a
mixture of walnut meats and birdseed and provided with cotton nesting material. Traps were checked
each morning within an hour of sunrise, closed during the day and then re-opened each evening within
an hour of sunset. All small mammals captured were identified, sexed and released. The physical data
and trap locations were recorded on data sheets.

Vegetation Characterization
For the general vegetation characterization, the entire area within which trapping was conducted was
surveyed on foot. All habitat types occurring in the survey area were characterized, and data were
recorded on physiognomy, dominant and characteristic species, topographic position, slope, aspect,
substrate conditions, hydrologic regime, and evident disturbance for each habitat type. Baldwin et al.
(2012) was consulted for plant identifications.

To record the vegetation composition at each small mammal sample location, a 1Imx1 m quadrat frame
made from PVC pipe and gridded with string into 10cmx10 cm squares was used. At each trap site, the
guadrat frame was positioned so that the three traps were centered within the frame. All vascular plant
species occurring within the quadrat (i.e., all species whose vertical projection, or any portion of whose
vertical projection, fell within the quadrat frame) were recorded as well as the estimated percent cover
of each species and/or bare ground (including litter) within the quadrat.

RESULTS

Small Mammal Live-trapping

A total of six house mice (Mus musculus) were captured in 443 trap nights. Captures occurred at four
locations at shown in Table 1 and Figure 2. No other species were captured.
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Table 1: Small Mammal Capture Data at Site 1.

Date Species Captured Trap #

09-09-2014 Mus musculus 9
09-10-2014 Mus musculus 26
09-10-2014 Mus musculus 18
09-11-2014 Mus musculus 32
09-11-2014 Mus musculus 9
09-12-2014 Mus musculus 32

Vegetation Characterization
The data from the quadrat sampling was recorded in a spreadsheet and archived for future analysis
when salt marsh harvest mouse trapping and associated vegetation data collection is performed at
additional sites. Three habitat types occur in the trapping areas: ruderal grassland, ruderal grassland —
alkaline/saline, and pickleweed flat. The former two habitat types occupy upland (although sometimes
low-lying) areas. The pickleweed flat habitat type occupies the lowest-lying areas, which apparently
were subject to tidal influence before extensive diking of the area took place.

Ruderal Grassland. (Trap sites 3, 5, 9, 12, 15, 22, 24, 25, 28, 29, 31, 34, 37). This habitat type appears to
have been subject to heavy and repeated past disturbance. It is heterogeneous in species composition,
but is quite ruderal in character and is largely dominated by weedy non-native grasses and herbs, with
some native species. The vegetation is mostly dense, generally with 100 percent cover or nearly so. The
native shrub coyote brush (Baccharis pilularis ssp. consanguinea) is scattered and locally moderately
abundant, although absent from some areas. Dominant grasses are predominantly annual and non-
native, and include ripgut grass (Bromus diandrus), Mediterranean barley (Hordeum marinum ssp.
gussoneanum), wild oat (Avena sp.), Italian ryegrass (Festuca perennis, may be annual, biennial, or
perennial), and soft chess (Bromus hordeaceus). The moderately large, clumped non-native perennial
grass smilo grass (Stipa miliacea var. miliacea) is sporadic, but locally moderately abundant. Associated
herbs, many of which are only sporadically distributed, include willow-leaf lettuce (Lactuca saligna),
prickly lettuce (Lactuca serriola), black mustard (Brassica nigra), curly dock (Rumex crispus), fennel
(Foeniculum vulgare), and Italian thistle (Carduus pycnocephalus). A large shrub, tentatively identified as
big saltbush (Atriplex lentiformis), occurs locally, mostly along the bases of elevated berms. Big saltbush
is not treated as native to this area by Baldwin et al. (2012); it is native from the Sacramento-San
Joaquin delta southward through the inner south Coast Ranges and San Joaquin Valley to southern
California, and therefore may be introduced on this site.

Ruderal Grassland — Alkaline/Saline. (Trap sites 7, 8, 13, 16, 20, 23, 30, 32, 33, 36, 38, 39, 40). This
habitat type is not sharply distinct from the ruderal grassland habitat type. The two habitat types share
many of the same dominant and characteristic species and intergrade extensively on the site. However,
this habitat type apparently occupies areas with more alkaline or saline soil than the typical ruderal
grassland. It is characterized by the presence of a number of native and non-native species characteristic
of alkaline or saline soils. These include the subshrub alkali heath (Frankenia salina) and herbaceous
species including saltgrass (Distichlis spicata), five horn bassia (Bassia hyssopifolia), and, more locally,
seaside heliotrope (Heliotropium curassavicum), sea beet (Beta vulgaris ssp. maritima), and sprawling
saltbush (Atriplex suberecta).

Pickleweed Flat. (Trap sites 1, 2, 6, 10, 18, 19, 16, 26, 27, 35). This habitat type occurs in low-lying areas
that are mostly level or nearly so. It could be characterized as remnant coastal salt marsh whose
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ecological character has been altered by diking. Areas occupied by this habitat type are apparently never
inundated at the present time, except perhaps briefly due entirely to precipitation runoff during times of
heavy rains. However, it is presumed that these areas were subject to tidal influence prior to extensive
diking in the area, and were then more or less typical coastal salt marsh approximately 70 years ago. The
pickleweed flat areas are largely dominated by the low shrub pickleweed or Pacific swampfire (Salicornia
pacifica), with alkali heath a common woody associate. The cover of these woody species is locally as
high as 60 or 70 percent, although often less. Herbaceous associates are mostly non-native grasses and
herbs, including Mediterranean barley, Italian ryegrass, slender-leaved iceplant (Mesembryanthemum
nodiflorum). Large areas within this habitat type have little or no woody vegetation and are sparsely
vegetated with annual herbs including glasswort or annual pickleweed (Salicornia depressa) and slender-
leaved iceplant. One localized anomalous area within this habitat type (in the vicinity of trap site 26) has
hummocky microtopography and is largely dominated by alkali heath and saltgrass, with pickleweed a
less abundant associate.

CONCLUSIONS

Although salt marsh harvest mouse is known to use upland habitat that is contiguous with native salt
marsh habitat, it is apparent that the species does not occur on this site nor does this site provide any of
the principal constituent components necessary for the species. The species requires thick, dense stands
of perennial pickleweed intermixed with other halophytic species that are mid-range in salinity level.
Site 1 does not have these habitat components as it has been diked and highly disturbed and altered for
the past 70 years.

The lack of tidal influence has created habitat that alternates between hypersaline to upland. Much of
the site is vegetated by abundant, widespread upland and ruderal plant species. What little pickleweed
is present is very saline as evidenced by the short stature of the plant. Perennial pickleweed is a salt
partitioner and as a result, the plants are very short when salinity is high. Salt marsh harvest mouse is
absent from sites that are hypersaline or have no salinity due to the lack of tidal influence and
accumulation of precipitation (Padgett-Flohr and Isakson 2003). Site 1 has both characteristics and is
isolated from areas of high-quality salt marsh habitat by significant barriers (e.g., roads and large,
continuous pipes for Cargill salt mining surrounding the site). It is therefore not surprising that salt
marsh harvest mouse was not captured during the study.

Site 1 is depauperate in small mammal species, as the only species captured was the non-native, house
mouse. There was no sign (i.e., small mammal trails, runways or burrows) of meadow vole (Microtis
californicus) or western harvest mouse (R. megalotis) that typically inhabit upland habitat. In addition,
no birds were observed using the vegetation on the site, which was also atypical. Despite sampling
throughout Site 1, house mouse was only captured at the western periphery of Site 1 indicating that
even that undesirable species has little use for Site 1.

REFERENCES
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April 18, 2015

Dr. Stephen Neudecker
313 Glenn Creek Drive, Suite 100
Bonita, CA 91902-4279

SUBIJECT: Gateway Station West - Off-Site Improvement Areas, Newark, California:
Habitat Assessment for Salt Marsh Harvest Mouse

Dear Dr. Neudecker,

Per your request, Dr. Gretchen Padgett-Flohr, a 10(a)(1)(A) Salt Marsh Harvest Mouse-
permitted mammalogist (PRT # TEO06112-6) conducted a habitat assessment for Salt Marsh
Harvest Mouse (Reithrodontomys raviventris) on Monday, March 30, 2015, at the properties
collectively identified as the Gateway Station West - Off-site Improvement Areas located at the
intersection of Willow Street and Enterprise Drive in the City of Newark, Alameda County,
California. This report summarizes the results of the habitat assessment for the Off-Site
Improvement Areas.

PROPERTY LOCATION

The Off-site Improvement Areas are located in southwestern Alameda County within the City of
Newark, California and adjacent to the Gateway Station West project. The term “Off-site
Improvement Areas” collectively refers to three areas which include a 1.60-acre segment of
Hickory Street adjacent to the northeast corner of the Gateway Station West project site within
the City of Newark Right-of-Way (ROW) (hereafter referred to as “Hickory Street ROW”), a 0.6-
acre portion of “Avenue A” that extends from the western boundary of the SHH Property
westward to Hickory Street (hereafter referred to as “Avenue A”), and a 0.054-acre culvert
easement adjacent to the southwest corner of the Gateway Station West project site (hereafter
referred to as “Culvert Easement”) (Figure 1).

The Hickory Street ROW is located on Hickory Street adjacent to the northeast corner of the
Gateway Station West project site and is bounded to the north by Enterprise Drive (formerly
Wells Ave) which terminates at the northern boundary of the Hickory Street ROW. “Avenue A”
is located adjacent to the Hickory Street ROW and extends eastward to the SHH Property along
the northern boundary of the Torian Property. The Culvert Easement is located in the
southwest corner of the Gateway Station West project site below the Cargill access road. The
Off-Site Improvement Areas are located in Section 11 of Township 5 South, and Range 2 West
of the U.S. Geological Survey’s 7.5-minute “Newark, California” quadrangle map. The
approximate center of the Off-Site Improvement Areas is at latitude: 37.520571 N, longitude:
122.053409 W, NAD 83.



BACKGROUND

The proposed Gateway Station West project, as well as the infrastructure improvements
proposed within the Off-site Improvement Areas, is a component of the Dumbarton Transit -
oriented Development Specific Plan and is being evaluated under the Gateway Station West
Project Supplemental Environmental Impact Report in compliance with the California
Environmental Quality Act.

LOCATION DESCRIPTION

Terrain at the Hickory Street ROW consists primarily of a relatively flat, undeveloped aggregate
road. Several vegetated depressions, as well as a drainage ditch, exist on the western side
between the undeveloped road and the Gateway Station West project site. The Hickory Street
ROW has been used in the past as a road, allowing access to the City of Newark Shooting Range
and Police Dog Training Facility. Hickory Street continues southward from the Off-site
Improvement Area and terminates at Central Avenue at its furthest western end. “Avenue A” is
also relatively flat with some wetland depressions along the southern and eastern boundaries.
The surface elevations of the Hickory Street ROW and “Avenue A” range from approximately 5
to 9 feet above mean sea level. The Culvert Easement is comprised primarily of a drainage ditch
and seasonal wetland with some disturbed upland areas on berms around the ditch. A wood
platform with pumping equipment is located directly above the culvert.

SPECIES OF INTEREST
Salt Marsh Harvest Mouse (Reithrodontomys raviventris)

Salt Marsh Harvest Mouse (SMHM) is a federal- and state-listed endangered species endemic to
the salt and brackish marshes of the San Francisco Bay and the Napa, Petaluma, San Pablo, and
Suisun Bay salt marshes. Current literature suggests that SMHM evolved in the San Francisco
Bay Area from parental stock of harvest mice approximately 25,000 years ago (Nelson et al.
1984).

Harvest mice (Reithrodontomys spp.) in general, are small, delicate mice with nearly nude tails
and the genus is easily identified by the distinctive
pronounced groove on the upper incisors (Jameson and
Peters 1986), which other small rodent genera [e.g.
house mouse (Mus musculus)] do not exhibit. SMHM
measure approximately 118 to 175 mm in total (adult)
length and display a venter that varies from white to
red throughout the range of the species (Fisler 1965).
The average lifespan in the wild is approximately one
year, although SMHM have been known to live for up to
three years under laboratory conditions (Fisler 1965).

The listing of Reithrodontomys raviventris includes two subspecies: Reithrodontomys raviventris
raviventris (the southern subspecies) and Reithrodontomys raviventris halicoetes (the northern
subspecies). R. r. halicoetes is found in Marin County, and throughout the Petaluma, Napa and
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Suisun Bay marshes. The North Bay marshes inhabited by this subspecies experience a higher
variation in salinity levels, but have a lower average salinity than that found in the South San
Francisco Bay. The North Bay has experienced an increase in salinity with a corresponding
increase in halophytic vegetation [e.g. pickleweed (Salicornia [= Sarcocornia] virginica) over the
last 150 years, due to diking and filling of the marshes and reduced river flows into the Delta
from upstream dams and water diversions of the San Joaquin and Sacramento Rivers. Evolving
under slightly different environmental conditions than its southern counterpart, R. r. halicoetes
exhibits slightly different characteristics and is genetically distinct from the disjunct southern
subspecies (Fisler 1965). Two important behavioral and physiological differences between the
two subspecies are that R. r. halicoetes has the ability to drink seawater, but does not have the
ability to become torpid. In addition to these behavioral and physiological differences, R. r.
halicoetes does not have the red belly that gave the southern subspecies its name. The
northern subspecies generally has a white-gray/white venter, with some clinal variation and is
therefore much more challenging to differentiate from the sympatric western harvest mouse
(R. megalotis). In general, the North Bay subspecies has a tail-to-body ratio that is greater than
100 percent, although there is a certain amount of variation in this particular trait. The
Collinsville population of SMHM is the most extreme case, exhibiting a tail-to-body ratio in the
115 to 130 percent range in one study conducted in the area (G. Padgett-Flohr, unpub. data).

In contrast, the South Bay, where the southern subspecies (R. r. raviventris) is found, has little
variation in salinity, but the average salinity level is much higher than that in the North Bay. R. r.
raviventris does not drink sea water, but it does possess the ability to enter a state of torpor
(Fisler 1965). The southern subspecies was named for its distinctive red belly, although this
characteristic can show variation and is consistent only in the Alviso area of the southernmost
part of the Bay. Tail-to-body ratios of the southern subspecies tend to fall under 100 percent,
although this measurement can have large variation and is not considered to be a diagnostic
characteristic.

Past studies have shown that optimal habitat for R. raviventris is a thick cover of pickleweed
complexly interwoven with other halophytic plants such as fat hen (Atriplex patula), and alkali
heath (Frankenia grandifolia) (Shellhammer et al. 1982, Shellhammer 1984, and Johnson et al.
1984). In diked marshes particularly, SMHM are highly dependent on plant cover. In addition to
vegetation density, the salinity level in pickleweed is also an important component of the
microhabitat and mid-range levels of salinity in pickleweed has been shown to be correlated
with the presence of SMHM in diked marshes (Padgett-Flohr and Isakson 2003). SMHM were
found to be absent from sites with low salinities, and infrequent in areas where pickleweed was
high in salinity (Padgett-Flohr and Isakson 2003). Pickleweed height was formerly considered to
be a key habitat requirement of SMHM; however, during her study conducted at New Chicago
Marsh in 1996, Dr. Padgett-Flohr tested this variable using a random sampling scheme and
found that this correlation was not supported (Padgett-Flohr SJSU Senior Thesis 1996). There
was no significant association between SMHM and pickleweed height. Geissel et al. (1988)
found that the height of a pickleweed plant is inversely correlated to the salinity level within
the plant, meaning that the more saline the plant the shorter the plant. As Padgett-Flohr and
Isakson demonstrated (2003), SMHM presence is statistically correlated with pickleweed
containing a mid-range level of salinity (500-699 mmol/kg CI"). Mid-range levels of salinity can



typically only be achieved by regular tidal influence. Diked marshes lacking tidal influence
become either freshwater or hypersaline (Zedler and Adam 2002; Gedan et al. 2009) and do not
provide the salinity levels that SMHM need or can tolerate.

SMHM therefore, require habitat that is dominated by dense, contiguous stands of halophytic
vegetation that retains a mid-range level of salinity. Recurrent, but shallow flooding by saline
water is likely needed to maintain habitat conditions that favor SMHM (Padgett-Flohr and
Isakson 2003; USFWS 2013).

METHODS
Background and Research

The California Natural Diversity Database (CNDDB) was queried to identify all documented
occurrences of SMHM within 5 miles of the Off-Site Improvement Areas over the last 30 years.

Field Visit

Dr. Padgett-Flohr conducted a site visit and habitat assessment of the Off-site Improvement
Areas on March 30, 2015. The three Off-site Improvement Areas were surveyed and assessed
for potential suitability for SMHM.

RESULTS
Background and Research

CNDDB documents two occurrences of SMHM within 1 mile of the Off-site Improvement Areas.
One occurrence was documented in 2001 located 0.41 mile from the Off-site Improvement
Areas at the San Francisco National Wildlife Refuge (NWR) at Dumbarton Point south of
Highway 84 and one occurrence was documented in 1989 located 0.56 mile from the Off-Site
Improvement Areas on the Mayhews Landing site located east of Jarvis Road and Thornton
Avenue. Seventeen additional occurrences are reported from 1984 and 1991 ranging from 1.17
to 4.85 miles from the Off-site Improvement Areas as shown in Figure 2.

Field Visit

All three Off-site Improvement Areas are highly altered parcels of land that consist of upland,
non-native, ruderal vegetation as shown in Attachment A: Photographs 1 and 2. There is no
pickleweed present in the Hickory Street ROW and Avenue A. The Culvert Easement site
includes a small segment of a constructed tidally-influenced tributary to Plummer Creek and a
narrow band of brackish wetland vegetation with a marginal amount of pickleweed as shown in
Attachment A: Photographs 3 and 4.

DISCUSSION

The Hickory Street ROW and Avenue A sites are not suitable habitat for SMHM. These sites are
not subject to tidal influence, lack pickleweed, and are vegetated with upland, non-native
grasses; thus, SMHM would not be present and would not be expected to travel through these
areas as they are not adjacent to suitable pickleweed or salt marsh habitat.

The Culvert Easement area is also unsuitable for SMHM. In Fall 2014, | conducted a SMHM
research project and performed SMHM trapping within and around the culvert as well as across



the entirety of the Gateway Station West project area. No SMHM were captured; in fact, no
small mammals of any species were captured in or adjacent to the Culvert Easement area. The
very small amount of pickleweed present at the Culvert Easement area is intermixed with, and
dominated by, non-native annual grasses and does not constitute suitable habitat for the
species. SMHM require dense, large tracts of pickleed and associated hablophytic vegetation,
which is not present within the Culvert Easement area. Although it is adjacent to Plummer
Creek Mitigation Site, which contains appropriate salt marsh habitat, there is only a marginal
possibility that SMHM is present in the mitigation site as there are no CNDDB records
documenting the species there. Further, the nearest occurrences of SMHM are documented at
NWR located north and northwest of the Culvert. Large tracts of unsuitable habitat and barriers
from roads and industrial development isolate the NWR from the Culvert Easement area and
surrounding property, including Plummer Creek Mitigation Site.

It is my professional opinion that the three Off-Site Improvement Areas do not contain habitat
suitable to support SMHM and that SMHM will not occur within these parcels.

o e Pk

Dr. Gretchen E. Padgett-Flohr
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Photographs

Photograph 1:

|Avenue A is
composed of
|Upland Habitat
dominated by
non-native
grasses.

March 30, 2015

Photograph 2:

Hickory Street
Right-of-Way is
highly altered
ruderal habitat
dominated by
non-native
grasses.

March 30, 2015
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. Photograph 3:

Banks of the
channel where
. the culvertis
planned is also
dominated by
non-native
grasses.

March 30, 2015

_ Photograph 4:

“|Banks of the
~“Ichannel where th{
culvert is planned
showing pepper
grass, non-native
annual grasses an
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DELINEATION OF POTENTIAL
JURISDICTIONAL WATERS OF THE

UNITED STATES, GATEWAY STATION WEST
OFF-SITE IMPROVEMENT AREAS PROJECT,
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Culvert Easement (0.05 acrés)

Potential Jursidictional Waters of the U.S./State

Length |Average Width Area

Feat
eature (feet) (feet)

acres | square feet
Wetland - Hickory Street
Seasonal Wetland A - - 0.15 6,543
*Seasonal WetlandB | - | 9,046
Seasonal WetlandC | - | - | 004 | 1,715

- : Other Waters of the U.S - Hickory Street
y Drainage Ditch A 78 2 <0.01 156
Avenue A (0.63 acres) LR Total | o040 | 17460
Wetland - Avenue A

Seasonal Wetland C - - 0.04 1,964
Seasonal WetlandD | - | 1,135
3,099

Wetland - Culvert Easement
Seasonal Wetland E - - <0.01 274

REVISIONS Other Waters of the U.S - Culvert Easement
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Tota | o003 | 1365
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Numbers may not add up due to rounding
DRAWN BY: J. Honeycutt

DELINEATORS: S. Stringer, J. Honeycutt
DATE OF FIELD WORK: 10-20-2014, 02-28-2015, 03-02-2015 * Represents the estimated acreage of the portion of the seasonal wetland within the Off-

DATE OF AERIAL PHOTOGRAPH: 10-26-2010 (Esri) Site Improvement Area based on aerial photographyand mapping contained in the
jurisdictional delineation of the Torian Property prepared by Zentner and Zentner (Zentner

Notes: The boundaries and juridictional status of all waters shown on this map and Zentner 2010), which was verified by the USACE in 2010 (file 2010-002305)
are preliminary and subject to verification by the U.S. Army Corps of Engineer. !
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US Fish & Wildlife Service
IPaC Trust Resource Report

Project Description
NAME A I W

Gateway Station West W g

PROJECT CODE
TIM20-TKEOQJ-CCXFJ-IFKYH-TOQWMQ

LOCATION e
Alameda County, California

DESCRIPTION
Residential development and open

space area.

U.S. Fish & Wildlife Contact Information

Species in this report are managed by:

Sacramento Fish And Wildlife Office
Federal Building

2800 COTTAGE WAY, ROOM W-2605
Sacramento, CA 95825-1846

(916) 414-6600
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Endangered Species

Proposed, candidate, threatened, and endangered species that are managed by the
Endangered Species Program and should be considered as part of an effect analysis
for this project.

This unofficial species list is for informational purposes only and does not fulfill the
requirements under Section 7 of the Endangered Species Act, which states that Federal
agencies are required to "request of the Secretary of Interior information whether any
species which is listed or proposed to be listed may be present in the area of a
proposed action.” This requirement applies to projects which are conducted, permitted
or licensed by any Federal agency.

A letter from the local office and a species list which fulfills this requirement can be
obtained by returning to this project on the IPaC website and requesting an Official
Species List from the regulatory documents section.

Amphibians
California Red-legged Frog Rana draytonii

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=D02D

California Tiger Salamander Ambystoma californiense

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=D01T

Birds

California Clapper Rail Rallus longirostris obsoletus Endangered

CRITICAL HABITAT
No critical habitat has been designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B04A

California Least Tern Sterna antillarum browni Endangered

CRITICAL HABITAT
No critical habitat has been designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B03X

Western Snowy Plover Charadrius alexandrinus nivosus

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B07C
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Crustaceans

Vernal Pool Fairy Shrimp Branchinecta lynchi

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=K03G

Vernal Pool Tadpole Shrimp Lepidurus packardi Endangered

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=K048

Fishes

Delta Smelt Hypomesus transpacificus

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=EQ70

Steelhead oncorhynchus (=Salmo) mykiss

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=E08D

Flowering Plants

Contra Costa Goldfields Lasthenia conjugens Endangered

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=Q122

Insects

San Bruno Elfin Butterfly callophrys mossii bayensis Endangered

CRITICAL HABITAT
No critical habitat has been designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=100Q

Mammals

Salt Marsh Harvest Mouse Reithrodontomys raviventris Endangered

CRITICAL HABITAT
No critical habitat has been designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=A03Y

07/22/2015 11:17 IPaC Information for Planning and Conservation Page 4
Version 2.1.0


https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=K03G
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=K048
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=E070
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=E08D
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=Q122
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=I00Q
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=A03Y

IPaC Trust Resource Report TIM20O-TKEOJ-CCXFJ-IFKYH-TOQWMQ

Reptiles
Alameda Whipsnake (=striped Racer) masticophis lateralis euryxanthus

CRITICAL HABITAT
There is final critical habitat designated for this species.

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=C04A

Critical Habitats
Potential effects to critical habitat(s) within the project area must be analyzed along with
the endangered species themselves.

There is no critical habitat within this project area
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Migratory Birds

TIM20O-TKEOJ-CCXFJ-IFKYH-TOQWMQ

Birds are protected by the Migratory Bird Treaty Act and the Bald and Golden Eagle

Protection Act.

Any activity which results in the take of migratory birds or eagles is prohibited unless
authorized by the U.S. Fish and Wildlife Service (1). There are no provisions for
allowing the take of migratory birds that are unintentionally killed or injured.

You are responsible for complying with the appropriate regulations for the protection of
birds as part of this project. This involves analyzing potential impacts and implementing

appropriate conservation measures for all project activities.

Allen's Hummingbird selasphorus sasin
Season: Breeding

Bald Eagle Haliaeetus leucocephalus
Year-round
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B008

Bell's Sparrow Amphispiza belli
Year-round
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=BOHE

Black Oystercatcher Haematopus bachmani
Year-round

Black Rail Laterallus jamaicensis
Season: Breeding
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B09A

Burrowing Owl Athene cunicularia
Year-round

California Spotted Owl strix occidentalis occidentalis
Year-round
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B08L

Costa's Hummingbird calypte costae
Season: Breeding

Fox Sparrow passerella iliaca
Season: Wintering

Lawrence's Goldfinch carduelis lawrencei
Season: Breeding

Least Bittern ixobrychus exilis
Season: Breeding

Lesser Yellowlegs Tringa flavipes
Season: Wintering

Lewis's Woodpecker Melanerpes lewis
Season: Wintering

Loggerhead Shrike Lanius ludovicianus

Season: Wintering
https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=BOFY
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Long-billed Curlew Numenius americanus
Season: Wintering

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B06S

Marbled Godwit Limosa fedoa
Season: Wintering

Nuttall's Woodpecker Picoides nuttallii
Year-round

Oak Titmouse Baeolophus inornatus
Year-round

Olive-sided Flycatcher contopus cooperi
Season: Breeding

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=BOAN

Peregrine Falcon Falco peregrinus
Year-round

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=BOFU

Short-billed Dowitcher Limnodromus griseus
Season: Wintering

Short-eared Owl Asio flammeus
Season: Wintering

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=BOHD

Song Sparrow Melospiza melodia pusillula
Year-round

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B08P

Swainson's Hawk Buteo swainsoni
Season: Wintering

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B070

Tricolored Blackbird Agelaius tricolor
Year-round

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=B06P

Whimbrel Numenius phaeopus
Season: Wintering

Yellow Warbler dendroica petechia ssp. brewsteri
Season: Breeding

https://ecos.fws.gov/speciesProfile/profile/speciesProfile.action?spcode=BOEN

Bird of conservation

Bird of conservation

Bird of conservation

Bird of conservation

Bird of conservation

Bird of conservation

Bird of conservation
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Bird of conservation
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Refuges

Any activity proposed on National Wildlife Refuge lands must undergo a ‘Compatibility
Determination' conducted by the Refuge. If your project overlaps or otherwise impacts a
Refuge, please contact that Refuge to discuss the authorization process.

There are no refuges within this project area
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Wetlands

Impacts to NWI wetlands and other aquatic habitats from your project may be subject to
regulation under Section 404 of the Clean Water Act, or other State/Federal Statutes.

Project proponents should discuss the relationship of these requirements to their project
with the Regulatory Program of the appropriate U.S. Army Corps of Engineers District.

DATA LIMITATIONS

The Service's objective of mapping wetlands and deepwater habitats is to produce reconnaissance level information
on the location, type and size of these resources. The maps are prepared from the analysis of high altitude imagery.
Wetlands are identified based on vegetation, visible hydrology and geography. A margin of error is inherent in the use
of imagery; thus, detailed on-the-ground inspection of any particular site may result in revision of the wetland
boundaries or classification established through image analysis.

The accuracy of image interpretation depends on the quality of the imagery, the experience of the image analysts,
the amount and quality of the collateral data and the amount of ground truth verification work conducted. Metadata
should be consulted to determine the date of the source imagery used and any mapping problems.

Wetlands or other mapped features may have changed since the date of the imagery or field work. There may be
occasional differences in polygon boundaries or classifications between the information depicted on the map and the
actual conditions on site.

DATA EXCLUSIONS

Certain wetland habitats are excluded from the National mapping program because of the limitations of aerial
imagery as the primary data source used to detect wetlands. These habitats include seagrasses or submerged
aquatic vegetation that are found in the intertidal and subtidal zones of estuaries and nearshore coastal waters.
Some deepwater reef communities (coral or tuberficid worm reefs) have also been excluded from the inventory.
These habitats, because of their depth, go undetected by aerial imagery.

DATA PRECAUTIONS

Federal, state, and local regulatory agencies with jurisdiction over wetlands may define and describe wetlands in a
different manner than that used in this inventory. There is no attempt, in either the design or products of this
inventory, to define the limits of proprietary jurisdiction of any Federal, state, or local government or to establish the
geographical scope of the regulatory programs of government agencies. Persons intending to engage in activities
involving modifications within or adjacent to wetland areas should seek the advice of appropriate federal, state, or
local agencies concerning specified agency regulatory programs and proprietary jurisdictions that may affect such
activities.

Estuarine And Marine Wetland
E2EM1N 73.3 acres
E2SBNx 0.512 acre

Freshwater Emergent Wetland

PEM1Ah 1.63 acres
PEM1Ch 0.839 acre
PEM1C 0.546 acre

Freshwater Pond
PUBHh 2.96 acres

07/22/2015 11:17 IPaC Information for Planning and Conservation Page 9
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Lake

L2UBK1h 26.5 acres
Riverine

R4SBAX 0.261 acre
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Selected Elements by Scientific Name
California Department of Fish and Wildlife

California Natural Diversity Database

Query Criteria:  Quad is (Newark (3712251))

Rare Plant
Rank/CDFW
Species Element Code Federal Status State Status Global Rank  State Rank SSCor FP
Agelaius tricolor ABPBXB0020 None None G2G3 S1S2 SSC
tricolored blackbird
Antrozous pallidus AMACC10010  None None G5 S3 SSC
pallid bat
Astragalus tener var. tener PDFABOF8R1 None None G2T2 S2 1B.2
alkali milk-vetch
Athene cunicularia ABNSB10010 None None G4 S3 SSC
burrowing owl
Centromadia parryi ssp. congdonii PDAST4R0P1  None None G3T2 S2 1B.1
Congdon's tarplant
Charadrius alexandrinus nivosus ABNNBO03031 Threatened None G3T3 S2 SSC
western snowy plover
Circus cyaneus ABNKC11010 None None G5 S3 SSC
northern harrier
Danaus plexippus pop. 1 IILEPP2012 None None GA4T2T3 S2S3
monarch - California overwintering population
Elanus leucurus ABNKC06010 None None G5 S3s4 FP
white-tailed kite
Eryngium aristulatum var. hooveri PDAPI0Z043 None None G5T1 S1 1B.1
Hoover's button-celery
Extriplex joaquinana PDCHEO41F3 None None G2 S2 1B.2
San Joaquin spearscale
Geothlypis trichas sinuosa ABPBX1201A None None G5T3 S3 SSC
saltmarsh common yellowthroat
Lasthenia conjugens PDAST5L040 Endangered None Gl S1 1B.1
Contra Costa goldfields
Laterallus jamaicensis coturniculus ABNME03041 None Threatened G3G4T1 S1 FP
California black rail
Melospiza melodia pusillula ABPBXA301S None None G5T2? S27? SSC
Alameda song sparrow
Northern Coastal Salt Marsh CTT52110CA None None G3 S3.2
Northern Coastal Salt Marsh
Oncorhynchus mykiss irideus AFCHAO0209G  Threatened None G5T2T3Q S2S3
steelhead - central California coast DPS
Plagiobothrys glaber PDBOROVOBO  None None GH SH 1A
hairless popcornflower
Rallus longirostris obsoletus ABNMEO05016  Endangered Endangered G5T1 S1 FP
California clapper rail
Rana draytonii AAABH01022 Threatened None G2G3 S2S3 SSC
California red-legged frog
Commercial Version -- Dated July, 7 2015 -- Biogeographic Data Branch Page 1 of 2

Report Printed on Tuesday, July 28, 2015

Information Expires 1/7/2016



Selected Elements by Scientific Name
California Department of Fish and Wildlife

California Natural Diversity Database

Rare Plant
Rank/CDFW

Species Element Code Federal Status State Status Global Rank  State Rank SSC or FP

Reithrodontomys raviventris AMAFF02040 Endangered Endangered G1G2 S1S2 FP
salt-marsh harvest mouse

Riparia riparia ABPAU08010 None Threatened G5 S2
bank swallow

Senecio aphanactis PDAST8H060 None None G3? S2 2B.2
chaparral ragwort

Sorex vagrans halicoetes AMABA01071 None None G5T1 S1 SSC
salt-marsh wandering shrew

Spirinchus thaleichthys AFCHB03010 Candidate Threatened G5 S1 SSC
longfin smelt

Sternula antillarum browni ABNNMO08103  Endangered Endangered G4T2T3Q S2 FP
California least tern

Stuckenia filiformis ssp. alpina PMPOT03091 None None G5T5 S3 2B.2
slender-leaved pondweed

Trifolium hydrophilum PDFAB400R5 None None G2 S2 1B.2
saline clover

Record Count: 28
Commercial Version -- Dated July, 7 2015 -- Biogeographic Data Branch Page 2 of 2
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CN P S California 7afive Plart  Rare and Endangered Plant Inventory

Plant List

8 matches found. Click on scientific name for details

Search Criteria

Rare Plant Rank is one of [1A, 1B, 2A, 2B], Found in Quad 37122E1

Scientific Name Common Name Family Lifeform Rare Plant  State Global

Rank Rank Rank
Astragalus tener var. tener  alkali milk-vetch Fabaceae annual herb 1B.2 S2 G2T2
Centromadia parryi ssp. Congdon's tarplant ~ Asteraceae annual herb 1B.1 S2 G3T2
congdonii
Ervnougm aristulatum var. Hoover's button- Apiaceae annual / perennial 1B.1 S G5T1
hooveri celery herb
Extriplex joaquinana San Joaquin Chenopodiaceae annual herb 1B.2 S2 G2
spearscale
Lasthenia conjugens C°”‘T"" Costa Asteraceae annual herb 1B.1 S1 G1
goldfields
Plagiobothrys glaber st:fs popcorn- Boraginaceae annual herb 1A SH GH
Senecio aphanactis chaparral ragwort Asteraceae annual herb 2B.2 S2 G37?
Trifolium hydrophilum saline clover Fabaceae annual herb 1B.2 S2 G2

Suggested Citation

CNPS, Rare Plant Program. 2015. Inventory of Rare and Endangered Plants (online edition, v8-02).
California Native Plant Society, Sacramento, CA. Website http://www.rareplants.cnps.org [accessed 28
July 20185].

Search the Inventory Information Contributors
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APPENDIX J SPECIAL-STATUS SPECIES AND CRITICAL HABITAT POTENTIALLY OCCURRING OR KNOWN TO OCCUR IN THE

PROJECT REGION

L Habitat
SECMHTF e el General Habitat Description Present/ Rationale
common name CNPS Status
Absent
Invertebrates
The seasonal wetlands on the project site
are hypersaline and do not provide the
appropriate water chemistry for this
Vernal pools ranging from small, clear, sandstone species. Brine shrimp (Artemia
rock pools to large, turbid, alkaline, grassland franciscana) were observed in all of the
valley floor pools. It is most frequently found in wetlands on the project site that pond
Branchinecta lynchi ET/er/o- pools measuring less than 0.05 acre; although has Absent water for a sufficient duration to provide
Vernal pool fairy shrimp been collected from vernal pools exceeding 25 habitat for fairy shrimp. Artemia
acres. The known range within California includes franciscana are only known to co-occur
the Central Valley and southern California. with one other species of fairy shrimp,
(USFWS 2005). Branchinecta campestris, which can also
tolerate hypersaline conditions (Belk
1999).
Range is limited to steep, north facing slopes of
. . the coastal mountains of San Mateo County, . . .
(Sjsrl]lcg;tl]:])ésg%snsgubt?ﬁ?ils FE/--/-- in(_:luding _San Brunp_and Montara Mountains, Absent ;r:]zg%ff;i?gep;?ezmde of the known
Milagra Ridge, Whiting Ridge, and Peak '
Mountain (USFWS 1984).
The seasonal wetlands on the project site
are hypersaline and do not provide the
appropriate water chemistry for this
species. Brine shrimp (Artemia
franciscana) were observed in all of the
Vernal pools from 54 square feet to 89 acres, wetlands on the project site that pond
Lepidurus packardi EE/o/ containing clear- to highly-turbid water. Its known Absent water for a sufficient duration to provide

Vernal pool tadpole shrimp

range is within the Central Valley of California

and in the San Francisco Bay area (USFWS 2005).

habitat for fairy shrimp. Artemia
franciscana are only known to co-occur
with one other species of large
branchiopod, Branchinecta campestris,
which can also tolerate hypersaline
conditions (Belk 1999).
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Scientific name/
common name

Federal/State/
CNPS Status

General Habitat Description

Habitat
Present/
Absent

Rationale

Fish

Acipenser medirostris
Green sturgeon

FT/CSC/--

Green sturgeon is a long-lived, slow-growing fish
and the most marine-oriented of the sturgeon
species. Green sturgeon are believed to spend the
majority of their lives in nearshore oceanic waters,
bays, and estuaries. Early life history stages reside
in fresh water, with adults returning to freshwater
to spawn. Today green sturgeon are believed to
spawn primarily in the Rogue River, Klamath
River Basin, and the Sacramento River. Spawning
appears to rarely occur in the Umpqua River,
South Fork Trinity River, and Eel River (NMFS
2014a).

Absent

There are no suitable water bodies in the
project site to support this species.

Hypomesus transpacificus
Delta smelt

FT/--/--

Delta smelt are tolerant of a wide salinity range.
They have been collected from estuarine waters up
to 14 ppt (parts per thousand) salinity. For a large
part of their one-year life span, delta smelt live
along the freshwater edge of the mixing zone
(saltwater-freshwater interface), where the salinity
is approximately 2 ppt. Shortly before spawning,
adults migrate upstream from the brackish-water
habitat associated with the mixing zone and
disperse into river channels and tidally-influenced
backwater sloughs. They spawn in shallow, fresh
or slightly brackish water upstream of the mixing
zone. Most spawning happens in tidally-
influenced backwater sloughs and channel
edgewaters. Although spawning has not been
observed in the wild, the eggs are thought to attach
to substrates such as cattails, tules, tree roots and
submerged branches. Delta smelt are found only
from the Suisun Bay upstream through the Delta in
Contra Costa, Sacramento, San Joaquin, Solano
and Yolo counties (USFWS 1995).

Absent

There is no suitable habitat for this
species in the project site and the project
site is outside of this species’ known
geographic range.

Oncorhynchus kisutch
Central California coast Coho
salmon

FE/--/--

Coho spend approximately the first half of their
life cycle rearing and feeding in streams and small
freshwater tributaries. Spawning habitat is small

Absent

There are no suitable water bodies in the
project site to support this species.
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Scientific name/
common name

Federal/State/
CNPS Status

General Habitat Description

Habitat
Present/
Absent

Rationale

streams with stable gravel substrates. The
remainder of the life cycle is spent foraging in
estuarine and marine waters of the Pacific Ocean
(NMFS 2014b).

Oncorhynchus mykiss
Central Valley Steelhead DPS

FT, CH/--/--

This distinct population segment includes all
naturally spawned anadromous O. mykiss
(steelhead) populations below natural and
manmade impassable barriers in the Sacramento
and San Joaquin Rivers and their tributaries,
excluding steelhead from San Francisco and San
Pablo Bays and their tributaries, as well as two
artificial propagation programs: the Coleman
NFH, and Feather River Hatchery steelhead
hatchery programs (NMFS 2014c). Steelhead
spawn in rivers and streams with cool, clear, water
and suitable substrate.

Absent

There are no suitable water bodies in the
project site to support this species.

Oncorhynchus mykiss
Central California Coast
steelhead DPS

FT, CH/--/--

This distinct population segment includes all
naturally spawned populations of steelhead (and
their progeny) in streams from the Russian River
to Aptos Creek, Santa Cruz County, California
(inclusive). It also includes the drainages of San
Francisco and San Pablo Bays (NMFS 2014c).
Steelhead spawn in rivers and streams with cool,
clear, water and suitable substrate.

Absent

There are no suitable water bodies in the
project site to support this species.

Oncorhynchus tshawytscha
Central Valley spring-run
Chinook salmon

FT, CH/--/--

Chinook salmon spawn in rivers and streams with
cool, clear, water and suitable substrate. The
Central Valley spring-run Chinook ESU includes
all naturally spawned populations of spring-run
Chinook salmon in the Sacramento River and its
tributaries in California, including the Feather
River (64 FR 50394; September 16, 1999). One
artificial propagation program is considered part of
the ESU: The Feather River Hatchery spring run
Chinook program (NMFS 2014d).

Absent

There are no suitable water bodies in the
project site to support this species.

Oncorhynchus tshawytscha
Winter-run Chinook salmon

FE, CH/--/--

Chinook salmon spawn in rivers and streams with
cool, clear, water and suitable substrate. The
Sacramento winter-run Chinook ESU includes all

Absent

There are no suitable water bodies in the
project site to support this species.
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Scientific name/
common name

Federal/State/
CNPS Status

General Habitat Description

Habitat
Present/
Absent

Rationale

naturally spawned populations of winter-run
Chinook salmon in the Sacramento River and its
tributaries in California (59 FR 440; January 1,
1994), as well as two artificial propagation
programs: Winter-run Chinook from the
Livingston Stone National Fish Hatchery (NFH),
and winter run Chinook in a captive broodstock
program maintained at Livingston Stone NFH and
the University of California Bodega Marine
Laboratory (NMFS 2014e).

Spirinchus thaleichthys
Longfin smelt

~-IST/--

Longfin smelt is an anadromous smelt found in
California’s bay, estuary, and nearshore coastal
environments from San Francisco Bay north to
Lake Earl, near the Oregon border. They spend
their adult life in bays, estuaries, and nearshore
coastal areas, and migrate into freshwater rivers to
spawn. Spawning occurs primarily from January
through March, after which most adults die
(CDFW 2014b).

Absent

There are no suitable water bodies in the
project site to support this species.

Amphibians

Ambystoma californiense
California tiger salamander

FT/SSC/--

California tiger salamanders are generally
restricted to vernal pools and seasonal ponds,
including many constructed stockponds, in
grassland and oak savannah plant communities
from sea level to about 1,500 feet in central
California. In the Coastal region, populations are
scattered from Sonoma County in the northern San
Francisco Bay Area to Santa Barbara County, and
in the Central Valley and Sierra Nevada foothills
from Yolo to Kern counties (USFWS 2014b).

Absent

The seasonal wetlands on the project site
are unsuitable breeding habitat for
California tiger salamander. They do not
pond water for a sufficient duration and
are hypersaline. This species is not
known to occur in the project region.

Rana aurora draytonii
California red-legged frog

FT, CH/SSC/--

The California red-legged frog occupies a fairly
distinct habitat, combining both specific aquatic
and riparian components. The adults require dense,
shrubby or emergent riparian vegetation closely
associated with deep (greater than 2 1/3-foot deep)
still or slow moving water. The largest densities of
California red-legged frogs are associated with

Absent

There is no suitable habitat for this
species in the project site. The drainage
ditches and seasonal wetlands are not
suitable for this species due to the high
salinity levels and lack of appropriate
vegetation. This species is not known to
occur in the project region.
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Habitat

SEIGTHiFE mEn) et llieE) General Habitat Description Present/ Rationale
common name CNPS Status
Absent
deep-water pools with dense stands of
overhanging willows (Salix spp.) and an
intermixed fringe of cattails (Typha latifolia).
Well-vegetated terrestrial areas within the riparian
corridor may provide important sheltering habitat
during winter. California red-legged frogs
aestivate (enter a dormant state during summer or
dry weather) in small mammal burrows and moist
leaf litter. They have been found up to 100 feet
from water in adjacent dense riparian vegetation.
Studies have indicated that this species can not
inhabit water bodies that exceed 70° F, especially
if there are no cool, deep portions (USFWS 2002).
Reptiles
The Alameda whipsnake inhabits the inner Coast
Ranges in western and central Contra Costa and
Alameda counties. This species is typically found
in northern coastal scrub, coastal sage scrub and There is no suitable habitat for this
. . . chaparral plant communities, but may also occur species in the project site. The project
Masticophis lateralis R v . .
in adjacent grasslands and oak and oak/bay site is outside of the known range of this
euryxanthus FT.CHJ--/- dlands. They demonstrate a preference for Absent species. In Alameda County, this species
Alameda whipsnake woodlands. y 1€ a pre SPectes. | . Y, P
open canopy stands and habitats with woody is primarily restricted to the Hayward
debris and exposed rock outcrops, and they tend to Hills.
be found on southeast, south, and southwest facing
slopes. Its diet includes lizards, small mammals,
snakes, and nesting birds (USFWS 1997).
Birds
Common locally throughout central California. There is no suitable habitat for this
Nests and seeks cover in emergent wetland species in the project site. The only
Agelaius tricolor vegetation, specifically cattails and tules. Nesting known occurrence of this species on the
. . --/SSC/-- area must be large enough to support a minimum Absent Newark USGS quad is in the Coyote
Tri-colored blackbird ; ) . : ! .
colony of 50 pairs as they are a highly colonial Hills Regional Park in Fremont where
species. Forages on ground in croplands, grassy this species has been documented in a
fields, flooded land, and edges of ponds. two-acre tule marsh.
Athene cunicularia Resides in open, dry annual or perennial Suitable habitat for this species is
--/SSC/-- grasslands, deserts, and scrublands with low Present present within the grassland and

Burrowing owl

growing vegetation. This species nests

seasonal wetland habitats on the
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Habitat

SEIGTHiFE mEn) et llieE) General Habitat Description Present/ Rationale
common name CNPS Status Absent
underground in existing burrows created by a project site. During burrowing owl
number of burrowing mammals, most often surveys conducted in March 2014, a
ground squirrels. mammal burrow was observed in the
southern portion of the project site
that had evidence of past use by
burrowing owl. The burrow appeared
to have been used by a solitary
burrowing owl for a relatively short
period of time.
Occurs primarily in rolling foothills and valley
margins with scattered oaks as well as river
bottomlands or marshes next to deciduous The coyote bush scrub provides
woodland. Uses isolated, dense topped, trees in marginal potential nesting habitat.
Elanus leucurus . X
. . . --IFP/-- open areas for nesting and perching and Present The annual grassland and wetlands
White-tailed kite ; : - . . . . . .
forages in a variety of habitats including habitats provide suitable foraging
grassland, marshes, and agricultural fields habitat.
(CDFW 2014a). Feeds on rodents, snakes, and
insects.
The Pacific coast population of the western snowy
plover breeds primarily on coastal beaches from
southern Washington to southern Baja California,
. . Mexico. Sand spits, dune-backed beaches, beaches
Charadrius alexandrinus . . . . .
NivoSUS ET/en/o- at creek aqd river mouths, and salt.pans at Iago_ons Absent Therg is no sunab_le hapltat for this
Western snowy plover and estuaries are th_e preferred habltats for nesting. species in the project site.
Less common nesting habitats include bluff-
backed beaches, dredged material disposal sites,
salt pond levees, dry salt ponds, and river bars
(USFWS 1999).
This species occurs in primarily coastal marine
and estuarine (where fresh and salt water
intermingle) environments along the coast of the
. . Gulf of Mexico from Mississippi to Texas and the . . . .
Pelecanus occidentalis ED)/-/-- coast of Mexico: along the Caribbean coast from Absent There is no suitable habitat for this

California brown pelican

Mexico south to Venezuela; along the Pacific
Coast from British Columbia, Canada, south
through Mexico into Central and South America;
and in the West Indies, and is occasionally sighted

species in the project site.
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Scientific name/
common name

Federal/State/
CNPS Status

General Habitat Description

Habitat
Present/
Absent

Rationale

throughout the United States (USFWS 2009).

Rallus longirostris obsoletus
California clapper rail

FE/SE/--

California clapper rail is almost entirely restricted
to the marshes of the San Francisco estuary, where
the only known breeding populations occur. In
south San Francisco Bay, populations occur in all
of the larger tidal marshes (USFWS 2010). In San
Pablo Bay and Suisun Bay, its distribution is
patchy and discontinuous, occurring along major
sloughs and rivers of San Pablo Bay and along
major tidal sloughs of Suisun Marsh (USFWS
1984, USFWS 2010). Breeding California clapper
rails require tidal marshes with the following
elements: a well-developed tidal channel system
with full tidal influence, cordgrass, and a
vegetated upper marsh/upland ecotone. The
minimum marsh size likely to be used by clapper
rails is estimated at approximately 2.5 acres. The
maximum dispersal distance recorded in radio
telemetry studies is approximately 1.9 miles
(USFWS 2010)

Absent

There is no suitable habitat for this
species in the project site.

Sternula antillarum browni
California least tern

FE/SE/--

Breeding colonies are located along the coast from
southern California to San Francisco Bay. This
species occurs along marine and estuarine shores
where small fish are abundant where it nests in
loose colonies on the ground relatively free of
human or predatory disturbance.

Absent

There is no suitable habitat for this
species in the project site.

Circus cyaneus
Northern harrier

--/SSC/--

Northern harriers breed and forage in a variety
of treeless habitats including freshwater
marshes, brackish and saltwater marshes, wet
meadows, weedy borders of lakes, rivers and
streams, annual and nonnative grasslands,
weed fields, croplands pastures, sagebrush flats,
and desert sinks. The bird nests on the ground,
often in patches of dense, tall, vegetation in
undisturbed areas along a marsh edge. Plant
species composition varies by site, but the nest
is built on a large mound if sticks. Breeding

Present

Northern harriers were observed
foraging in the non-native grassland
and ruderal/disturbed habitats in the
study area.
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Habitat

SEIGTHiFE mEn) et llieE) General Habitat Description Present/ Rationale
common name CNPS Status
Absent
season is from March to August (Shuford, et.
al. 2008).
Breeds from Tomales Bay to the north,
Carquinez Strait to the east, and Santa Cruz
county to the south, with occurrences in the Marginal habitat for this species is
s . Bay Area during migration and winter. Nests present within the segment of Drainage
Geothlypis trichas sinuosa - AR . . . .
just above ground or over water, in thick Ditch 1 in the project site, as well as
Saltmarsh common --/SSC/-- herb - ft b f shrub Present di h . te in th
ellowthroat erbaceous vegetation, often at base of shrub or adjacent to the project site in the
y sapling up to about 3 feet. Requires thick Plummer Creek Wetland Mitigation
continuous cover down to the water surface for Bank.
foraging and tall grasses, tule patches, and
willows for nesting (CNDDB 2014a).
Resident of s_alt marshes borqerln_g the south arm There is no suitable habitat for this
Melospiza melodia pusillula of San Francisco Bay. I_nhab!ts plcklewegd marsh, species in the project site. The seasonal
--/ISSC/-- where it nests low in Grindelia bushes (high Absent . .
Alameda song sparrow . L wetlands contain sparse pickleweed but
enough to escape tides) and in pickleweed lack sufficient cover for this species
(CNDDB 2014a). pecies.
Bank swallow is found primarily in riparian and
other lowland habitats west of the deserts during
the spring-fall period. In summer, it is restricted to
riparian, lacustrine, and coastal areas with vertical
Riparia riparia banks, bluffs, and cliffs with fine-textured or There is no suitable habitat for this
--IST/-- o AT . Absent A . .
Bank swallow sandy soils, into which it digs nesting holes. In species in the project site.
California, bank swallow primarily nests from
Siskiyou, Shasta and Lassen Counties south along
the Sacramento River to Yolo County. Also nests
locally across much of state.
Inhabits freshwater marshes, wet meadows, and
Laterallus jamaicensis shallow margins of saltwater marshes bordering There is o suitable habitat for this
coturniculus --IST/-- larger bays. Needs water depths of about one inch | Absent species in the proiect site
California black rail that does not fluctuate during the year and dense P proj '
vegetation for nesting habitat (CDFW 2014a).
Mammals
Reithrodontomys raviventris -rl;;tfitszigc(;?ir:z esgielr—'r:gcngi)stclgaEISZS?e%ri%anISgarl?arSh Ther_e is_ no suitab_le hapitat for this
FE/SE/-- y Absent species in the project site. See text for

Salt marsh harvest mouse

marsh harvest mice are primarily found in the salt
marshes along the northern San Pablo Bay,

further discussion.
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Scientific name/
common name

Federal/State/
CNPS Status

General Habitat Description

Habitat
Present/
Absent

Rationale

surrounding the Suisun Bay, and along the
southern San Francisco Bay (USFWS 1984). The
minimum acreage thought to be necessary to
sustain a healthy salt marsh harvest mouse
population is 150 acres or more (USFWS 2010).
The salt marsh harvest mouse is critically
dependent on dense cover and its preferred habitat
is pickleweed. In marshes with an upper zone of
halophytes, it uses this vegetation to escape high
tides, and may also move into adjoining grasslands
during the highest winter tides (USFWS 1984).

Antrozus pallidus
Pallid bat

--/SSC/--

Locally common species at low elevations. It
occurs throughout California except for the high
Sierra Nevada from Shasta to Kern cos., and the
northwestern corner of the state from Del Norte
and western Siskiyou cos. to northern Mendocino
Co. Habitats occupied include grasslands,
shrublands, woodlands, and forests from sea level
up through mixed conifer forests, generally below
6,000 feet. The species is most common in open,
dry habitats with rocky areas for roosting. Roosts
also include cliffs, abandoned buildings, bird
boxes, and under bridges.

Absent

There is no suitable habitat for this
species in the project site.

Sorex vagrans halicoetes
Salt marsh wandering shrew

--ISSC/--

Found in salt marshes of the south arm of San
Francisco bay. Occurs in herbaceous wetlands and
tidal marshes in dense, low-lying cover of
pickleweed. Occupies medium high marsh from
6-8 feet above sea level where abundant driftwood
is scattered among pickleweed (CNDDB 2014a).

Absent

There is no suitable habitat for this
species in the project site. The seasonal
wetlands contain sparse pickleweed but
lack sufficient cover for this species and
are not subject to tidal influence leading
to a lack of driftwood.

Plants

Astragalus tener var. tener
Alkali milk-vetch

--/--/CRPR
1B.2

Alkali milk-vetch is an annual herb that occurs
in alkaline habitats of playas, valley and foothill
grasslands (adobe clay soils), and vernal pools
at elevations that range from 3 to 197 feet amsl.
The known range of this species includes
Alameda, Contra Costa, Merced, Monterey,
Napa, San Benito, Santa Clara, San Francisco,

Present

The seasonal wetlands on the project
site provide marginally suitable soil
and hydrologic conditions for this
species.
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Habitat

SEIGTHiFE mEn) et llieE) General Habitat Description Present/ Rationale
common name CNPS Status
Absent

San Joaquin, Solano, Sonoma, Stanislaus, and

Yolo Counties. This species blooms from March

through June (CNPS 2014).

Congdon’s tarplant is an annual herb that

occurs in alkaline soils of valley and foothill

grassland at elevations that range from 0 to 755 . . . .

. . : . Marginal habitat for this species
Centromadia parryi ssp. feet amsl. The known range of this species L X
h --/--ICRPR . occurs within the non-native grassland
congdonii includes Alameda, Contra Costa, Monterey, Present : :
, 1B.1 . . and ruderal/disturbed habitats on the

Congdon’s tarplant Santa Clara, Santa Cruz, San Luis Obispo, San roiect site

Mateo, and Solano Counties. This species proj ‘

blooms from May through November

(CNPS 2014).

Hoover’s button-celery is an annual or

perennial herb that occurs in vernal pools The seasonal wetlands on the proiect
Eryngium aristulatum var. ranging from 9 to 148 feet amsl. The known . - - thé proj€
h . --/--/ICRPR - T site provide marginally suitable soil

ooveri 1B.1 range of this species includes Alameda, San Present and hydrologic conditions for this
Hoover’s button celery ' Benito, Santa Clara, San Diego and San Luis .
. . . species.

Obispo. This species blooms from July to

August (CNPS 2014).

San Joaquin spearscale is an annual herb that

occurs on alkaline soils within chenopod scrub,

meadows and seeps, playas, and valley and

foothill grassland at elevations from 3 to The non-native grassland and seasonal
Etriplex joaquinana --/--ICRPR 2,740 feet amsl. The known range of this species Present wetlands on the project site provide
San joaquin spearscale 1B.2 includes Alameda, Contra Costa, Colusa, marginally suitable soil and hydrologic

Fresno, Glenn, Merced, Monterey, Napa, San conditions for this species.

Benito, Santa Clara, and San Joaquin counties.

This species blooms from April through

October (CNPS 2014).

Contra Costa goldfields is an annual herb that

occurs in mesic habitats of cismontane

woodland, alkaline playas, valley and foothill The non-native grassland and seasonal
Lasthenia conjugens FE/--/ICRPR | grassland, and vernal pools that range from 0 Present wetlands on the project site provide
Contra costa goldfields 1B.1 to 1,542 feet amsl. The known range of this marginally suitable soil and hydrologic

species includes Alameda, Contra Costa,
Mendocino, Monterey, Marin, Napa, Santa
Barbara, Santa Clara, Solano, and Sonoma

conditions for this species.
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Scientific name/
common name

Federal/State/
CNPS Status

General Habitat Description

Habitat
Present/
Absent

Rationale

Counties. This species blooms from March
through June (CNPS 2014).

Plagiobothrys glaber
Hairless popcornflower

--/--/CRPR 1A

Annual herb found in meadows and seeps
(alkaline) and marshes and swamps (coastal salt)
from an elevation of approximately 50 to 600 feet
amsl. The known range of this species includes
Alameda, Marin, San Benito, and Santa Clara
counties. This species blooms from March to May
(CNPS 2014).

Absent

There is no suitable habitat for this
species in the project site.

Senecio aphanactis
Chaparral ragwort

--/--ICRPR
2B.2

Annual herb found in chaparral, cismontane
woodland, and coastal scrub, sometimes in
alkaline soil from an elevation of approximately
50 to 2,600 feet amsl. The known range of this
species includes Alameda, Contra Costa, Fresno,
Los Angeles, Merced, Monterey, Orange,
Riverside, Santa Barbara, San Benito, Santa Clara,
Santa Cruz, San Diego, San Luis Obispo, Solano,
and Ventura counties. This species blooms from
January through April (CNPS 2014).

Absent

There is no suitable habitat for this
species in the project site.

Stuckenia filiformis ssp.
alpina
Slender-leaved pondweed

--/--ICRPR
2B.2

Perennial rhizomatous herb found in assorted
shallow freshwater marshes and swamps from an
elevation of approximately 985 to 7,050 feet amsl.
The known range of this species includes
Alameda, Butte, Contra Costa, EI Dorado, Lassen,
Merced, Mono, Modoc, Mariposa, Nevada, Placer,
Santa Clara, Shasta, Sierra, San Mateo, Solano,
and Sonoma counties. This species blooms from
May to July (CNPS 2014).

Absent

There is no suitable habitat for this
species in the project site.

Trifolium hydrophilum
Saline clover

--/-ICRPR
1B.2

Saline clover is an annual herb that occurs in
marshes and swamps, mesic, alkaline sites
within valley and foothill grassland, and vernal
pools at an elevation of 0 to 985 feet amsl. The
known range of this species includes Alameda,
Contra Costa, Mendocino, Monterey, Marin,
Napa, Santa Barbara, Santa Clara, Solano, and
Sonoma Counties. This species blooms from
April through June (CNPS 2014).

Present

The non-native grassland and seasonal
wetlands on the project site provide
marginally suitable soil and hydrologic
conditions for this species.
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Scientific name/
common name

Federal/State/
CNPS Status

General Habitat Description

Habitat
Present/
Absent

Rationale

Sensitive Natural Community

Northern Coastal Salt Marsh

eefeef-

This habitat type is comprised of salt-tolerant
hydrophytes forming moderate to dense cover and
up to 3 feet tall. The dominant plant species are
typically segregated horizontally with cordgrass
(Spartina) nearer the open water, pickleweed
(Sarcocornia or Salicornia) at mid-littoral
elevations, and a richer mixture closer to high
ground. Northern coastal salt marsh is usually
found along the sheltered inland margins of bays,
lagoons, and estuaries and is found in California
along the coast from the Oregon border south to
about Pt. Conception (Holland 1986).

Absent

This natural community is not present in
the project site. The wetland habitats are
disturbed and do not feature the salinity
or species composition characteristic of
this habitat. .

Note: Bold font and shading indicates a species with suitable habitat and a potential to occur in the project site. These species are evaluated in detail in the body

of the report.

*FE - federally endangered; FT — federally threatened; FC — federally candidate; FD — federally delisted; SE — state endangered; ST — state threatened; SSC —
state species of special concern; FP — CDFW fully protected. CRPR — California Rare Plant Rank (formerly California Native Plant Society List)

CRPR categories:

1B = Plants Rare, Threatened, or Endangered in California and Elsewhere
0.1-Seriously threatened in California (over 80% of occurrences threatened / high degree and immediacy of threat)
0.2-Moderately threatened in California (20-80 percent occurrences threatened / moderate degree and immediacy of threat)
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Appendix K

PLANT AND ANIMAL SPECIES OBSERVED
IN THE PROJECT SITE



FAMILY
Dicots
Aizoaceae

Apiaceae
Asteraceae

Boraginaceae
Brassicaceae

APPENDIX K

PLANT SPECIES OBSERVED

SCIENTIFIC NAME

Mesembryanthemum nodiflorum
Foeniculum vulgare

Baccharis pilularis ssp. consanguinea
Carduus pycnocephalus

Centaurea solstitialis

Centromadia pungens ssp. pungens
Cotula coronopifolia

Dittrichia graveolens

Erigeron canadensis
Helminthotheca echioides

Lactuca saligna

Lactuca serriola

Lasthenia californica
Pseudognaphalium luteoalbum
Senecio vulgaris

Silybum marianum

Sonchus oleraceus

Taraxacum officinale

Tragopogon porrifolius
Heliotropium curassavicum var. oculatum
Brassica nigra

Brassica sp.

Hirschfeldia incana

Raphanus sativus

Sisymbrium officinale

K-1

COMMON NAME

slender leaved ice plant
sweet fennel

coyote brush

Italian thistle
yellow star-thistle
common tarweed
brass buttons
stinkwort

horseweed

bristly ox-tongue
willow-leaf lettuce
prickly lettuce
California goldfields
Jersey cudweed
ragweed

milk thistle

common sowthistle
dandelion

purple salsify
seaside heliotrope
black mustard

wild mustard
short-podded mustard
wild radish

hedge mustard



FAMILY

Dicots (cont.)
Chenopodiaceae

Convolvulaceae
Fabaceae

Frankeniaceae
Geraniaceae
Lamiaceae
Malvaceae

Myrtaceae

Papaveraceae
Plantaginaceae

Polygonaceae

Rosaceae
Solanaceae

APPENDIX K (cont.)

PLANT SPECIES OBSERVED

SCIENTIFIC NAME

Atriplex lentiformis spp. lentiformis

Atriplex rosea

Atriplex suberecta
Bassia hyssopifolia

sea beet

Chenopodium album
Annual pickleweed
Salicornia rubra
Sarcocornia (Salicornia) pacifica
Salsola soda
Convolvulus arvensis
Acacia cyclops

Acacia decurrens

Lotus corniculatus
Medicago polymorpha
Trifolium hirtum

Vicia sativa

Frankenia salina
Geranium dissectum
Marrubium vulgare
Malva parviflora
Eucalyptus globulus
Eucalyptus polyanthemos
Eschscholzia sp. (vegetative)
Plantago coronopus
Polygonum aviculare
Rumex crispus
Heteromeles arbutifolia
Nicotiana glauca

K-2

COMMON NAME

big salt bush

tumbling oracle
sprawling saltbush
five-horned smotherweed
Beta vulgaris ssp. maritima
goosefoot

Salicornia depressa

red saltwort

Pacific swampfire
opposite leaf Russian thistle
field bindweed

red-eyed wattle

green wattle

birdsfoot trefoil

bur clover

rose clover

common vetch

alkali sea-heath

cut-leaf geranium
horehound

cheeseweed

blue gum

silver dollar gum

poppy

cut leaf plantain

common knotweed

curly dock

toyon

tree tobacco



APPENDIX J (cont.)

PLANT SPECIES OBSERVED

FAMILY SCIENTIFIC NAME COMMON NAME

Monocots

Poaceae Avena fatua wild oats
Bromus catharticus rescuegrass
Bromus diandrus ripgut brome
Bromus hordaceous smooth brome
Bromus madritensis foxtail chess
Cortaderia jubata pampas grass
Cynodon dactylon Bermuda grass
Distichilis spicata coastal salt grass
Festuca perennis Italian rye grass
Hordeum marinum ssp. gussoneanum Mediterranean barley
Hordeum marianum seaside barley
Hordeum sp. barley
Leymus triticoides creeping wildrye
Polypogon maritimus maritime rabbit’s-foot grass
Stipa miliacea var. miliacea smilo grass

*Scientific and common names from Baldwin 2012
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SCIENTIFIC NAME
Birds

Aimophila ruficeps
Buteo jamaicensis
Cathartes aura

Circus cyaneus
Columbia livia
Dendroica coronata
Sayornis nigricans
Tyto alba

Zenaida macroura
Zonotrichia leucophrys
Mammals

Lepus californicus

Odocoileus hemionus sp. columbianus

Crustacean

Ostracoda sp. (carapace)

Artemia franciscana

APPENDIX J (cont.)

ANIMAL SPECIES OBSERVED

COMMON NAME

rufous-crowned sparrow
red-tailed hawk

turkey vulture

northern harrier

rock dove (pigeon)
yellow-rumped warbler
black phoebe

barn owl

mourning dove
white-crowned sparrow

black-tailed jack rabbit
Columbian black-tailed deer

seed shrimp (carapaces)
Brine shrimp
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Appendix L

BRANCHIOPOD SURVEY CORRESPONDENCE



Stephen Stringer

From: Kelly, David <david_kelly@fws.gov>
Sent: Friday, March 28, 2014 10:38 AM
To: Stephen Stringer; Ryan Olah
Subject: Re: Fairy shrimp sampling request

Stephen Stringer, you are authorized to conduct this one time reconnaissance survey to collect and identify
unknown fairy shrimp observed at the Newark site as indicated in your request above with maps. This
authorization does not include access to the site, which must be arranged in advance with the appropriate
landowner or manager.

On Fri, Mar 28, 2014 at 10:08 AM, Stephen Stringer <StephenS@helixepi.com> wrote:

Hi David,

I am requesting authorization (under my Federal Recovery Permit TE-141359-2) to collect and identify
unknown species of fairy shrimp from several ponded areas within three industrial settling basins on a project
site known as “Parcel 1 of Parcel Map 9837.” | visited the site yesterday to conduct biological surveys and
noticed fairy shrimp within the settling basins. | have done a preliminary search of the California Natural
Diversity Database and there are no reported occurrences of Federally-listed branchiopods within 10 miles of
the site (the closest reported occurrence is about 16 miles away). In the east and south San Francisco Bay area,
it is fairly typical to find non-listed species such as the versatile fairy shrimp (Branchinecta lindahli) and
possibly California linderiella (Linderiella occidentalis). It is unlikely that Federally-listed fairy shrimp species
are present on the site, however, 1 would like to collect them to verify. | have been working on the site
conducting wetland delineation and biological fieldwork since last summer and do not believe the site to be
potential habitat for Federally-listed branchiopods due to the lack of suitable natural vernal pool/wetland habitat
and the geographic location of the site outside of the present known range of Federally-listed

branchiopods. Therefore, | do not believe that protocol surveys are necessary but | would like to know the
species of the shrimp on site.

The project site is part of the Dumbarton Transit Oriented Development Specific Plan and is proposed for
residential and retail/commercial development. It is located in southwestern Alameda County within the City of
Newark, California. It is located west of Hickory Street, between Hickory Street and several salt production
basins associated with the solar salt production process that occurs west of the site. Enterprise Drive (formerly
Wells Ave) terminates at the northeast corner of the property. The site is located in Section 11 of Township 5
South, and Range 2 West of the U.S. Geological Survey (USGS) 7.5-minute “Newark, California” quadrangle
map. The approximate center of the parcel is at latitude: 37.517431 N, longitude: 122.053692 W, NAD 83. The
site is highly disturbed due to its history of industrial uses and ongoing use for training by the City of Newark
Police Department. Several brackish wetlands occur on the site dominated by species such as pickleweed and
alkali heath, in addition to the three industrial settling basins. The industrial settling basins are not
hydrologically connected to any other features on the site.



I have attached a project location map and an aerial map of the site depicting the locations of the settling basins
along with a couple photos of the basins taken yesterday.

Please let me know if | am authorized to collect and ID the fairy shrimp. | would like to collect and ID them
soon before the basins dry out. If | detect federally-listed branchiopods on the site, I would handle and accession
them to an approved museum as dictated by my permit.

Regards,

Stephen Stringer

Senior Biologist

HELIX Environmental Planning, Inc.
11 Natoma Street

Suite 155

Folsom, CA 95630

916.365.8700 tel

916.365.8712 direct

StephenS@helixepi.com

www.helixepi.com

Please consider the environment before printing this email

David Lee Kelly

Recovery Biologist

Sacramento Fish and Wildlife Office
2800 Cottage Way W-2605
Sacramento, California 95825-1888



Phone:916-414-6492
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Appendix M

ENVIRONMENTAL MONITORING REPORT
FORMS, GATEWAY STATION SITE
EXCLUSION FENCE INSTALLATION



Environmental Monitoring Report Form
Gateway Station West Exclusion Fence

Location Newark, CA Date 09/15/2014
Monitor  Stephen Stringer, Time 1000-1500
Dr. George Aldridge
Topic Comment Communication

Installation of posts
and trenching along
the north side of the

Activities Installation of exclusion fence along the southern and canal and across the

Observed: western portions of the site road crossing of the
canal were done by
hand under
supervision.

Sensitive Biological Resources:

Construction limits
marked/fenced?

Staging within
project limits?

The boundary of the site was field-surveyed and staked.
The location was verified in the field using GPS
equipment.

The fence line was carefully chosen to avoid any waters of
the U.S. or state. The fence was installed along gravel
road.

The Biological Monitor walked the fence line prior to start
of construction to ensure that no sensitive species was
present.

Installation was outside of bird breeding season.

Staging was done in disturbed areas.

A pre-construction meeting with the contractor and crew
discussed the importance of avoiding all biological
resources, the role of the Biological Monitors (including
authority to stop work) and a discussion of sensitive
species

Construction limits
were set by Stephen
Stringer and
George Aldridge
outside of wetlands
prior to start of
work, and marked
with stakes and a
string line.

All staging was in
the disturbed area
used by Cargill.

Water Quality/Erosion:

Rain forecasted?

SWPPP BMP’s
installed/maintained?

SWPPP materials?

The woven geotextile fence is backed by steel mesh for
added strength and wind resistance. A 14” metal climbing
barrier is buried 5” below grade. The fence extends three
feet above the ground and is supported by 5' wood stakes
every 6" with 4 screws per stake and every other stake is
cross-braced. The fence is tethered by a %2 yellow poly
rope and zip-ties

No rain forecast.

N/A —work is in
disturbed upland
areas. All trenching
spoils were placed
to the outside of the
fence line away
from the wetland
boundary.

N/A

Air Quality:

Emissions
Observed?

Dust abatement
measures:

NA

Hazardous Materials:




Spills?

Handling?

No hazardous material was used.

Cultural/Paleo
Resources:

Installation was in disturbed areas and along a road
No cultural or paleontological resource is known from the
area

Access/Traffic:

The work is on private property , including the gravel road

Comments:

Mowing and trenching along the remainder of the fence line will be done with a
Bobcat, as the fence line is 6-10 feet from the wetland boundary.

HELIX installed a combination lock on the Cargill pipe gate to provide access to
the northern half of the fence line.

No wildlife was observed in the work area or in adjacent areas.

Non-Compliance

No issues

Remediation Measures/Recommendations

None required

Initial: _gA




Environmental Monitoring Report Form
Gateway Station West Exclusion Fence

Location Newark, CA Date 9/16/2014
Monitor  Dr. George Aldridge Time 0930 - 1530
Topic Comment Communication
Installation of fence
along north side of
the canal.
Installation of posts
and trench around
Activities Installation of exclusion fence along the southern and the Cargill staging
. . . area. The fence line
Observed: western portions of the site

from the north end
of the Cargill
staging area to the
south terminus was
mowed using a
bobcat.

Sensitive Biological Resources:

Construction limits
marked/fenced?

Staging within
project limits?

The boundary of the site was field-surveyed and staked.
The location was verified in the field using GPS
equipment.

The fence line was carefully chosen to avoid any waters of
the U.S. or state. The fence was installed along gravel
road.

The Biological Monitored walked the fence line prior to
start of construction to ensure that no sensitive species was
present.

Installation was outside of bird breeding season.

Staging was done in disturbed areas.

A pre-construction meeting with the contractor and crew
discussed the importance of avoiding all biological
resources, the role of the Biological Monitors (including
authority to stop work) and a discussion of sensitive
species

Installation was
monitored full-time
by a biologist to
ensure wetland
avoidance.

All work was in
disturbed uplands
and avoided the
wetland boundary.

Water Quality/Erosion:

Rain forecasted?

SWPPP BMP’s
installed/maintained?

SWPPP materials?

The woven geotextile fence is backed by steel mesh for
added strength and wind resistance. A 14” metal climbing
barrier is buried 5” below grade. The fence extends three
feet above the ground and is supported by 5" wood stakes
every 6" with 4 screws per stake and every other stake is
cross-braced. The fence is tethered by a ¥4 yellow poly
rope and zip-ties

No rain forecast for
tomorrow. Chance
of rain Thursday.

N/A —work is in
disturbed upland
areas. All trenching
spoils were placed
to the outside of the
fence line away
from the wetland
boundary.

N/A

Air Quality:




Emissions

Observed? | NA N/A
Dust abatement N/A
measures:
Hazardous Materials:
ills?
Spills? No spills.

Handling?

No hazardous material was used.

Cultural/Paleo
Resources:

Installation was in disturbed areas and along a road
No cultural or paleontological resource is known from the
area

Access/Traffic:

The work is on private property, including the gravel road

Comments:

Wildlife observed included black phoebe and turkey vulture observed outside of
work area. Nest survey of all brush inside work area was negative.

Non-Compliance

No issues

Remediation Measures/Recommendations

N/A

Initial:

GA




Environmental Monitoring Report Form
Gateway Station West Exclusion Fence

Location Newark, CA Date 9/17/2014
Monitor  Dr. George Aldridge Time 0715 - 1515
Topic Comment Communication
Installation of
Activities (nstallation of exclusion fence along the southern and St{.’lkefs and fence to
. . . within 70 feet of
Observed: western portions of the site

the southern
terminus.

Sensitive Biological Resources:

Construction limits
marked/fenced?

Staging within
project limits?

The boundary of the site was field-surveyed and staked.
The location was verified in the field using GPS
equipment.

The fence line was carefully chosen to avoid any waters of
the U.S. or state. The fence was installed along gravel
road.

The Biological Monitored walked the fence line prior to
start of construction to ensure that no sensitive species was
present.

Installation was outside of bird breeding season.

Staging was done in disturbed areas.

A pre-construction meeting with the contractor and crew
discussed the importance of avoiding all biological
resources, the role of the Biological Monitors (including
authority to stop work) and a discussion of sensitive
species

All work was in
disturbed uplands
and avoided the
wetland boundary.

Water Quality/Erosion:

Rain forecasted?

SWPPP BMP’s
installed/maintained?

SWPPP materials?

The woven geotextile fence is backed by steel mesh for
added strength and wind resistance. A 14” metal climbing
barrier is buried 5” below grade. The fence extends three
feet above the ground and is supported by 5" wood stakes
every 6' with 4 screws per stake and every other stake is
cross-braced. The fence is tethered by a ¥4 yellow poly
rope and zip-ties

Rain forecast for
Thursday morning.

N/A —work is in
disturbed upland
areas. All trenching
spoils were placed
to the outside of the
fence line away
from the wetland
boundary.

N/A

Air Quality:

Emissions
Observed?

Dust abatement
measures:

NA

N/A

N/A

Hazardous Materials:

Spills?

Handling?

No hazardous material was used.




Cultural/Paleo Installation was in disturbed areas and along a road
) No cultural or paleontological resource is known from the
Resources:
area
Access/Traffic: The work is on private property, including the gravel road
Comments:

Wildlife observed include black-tailed jackrabbit, white-crowned sparrow,
California towhee, and snowy egret observed outside of work area.

Non-Compliance

No issues

Remediation Measures/Recommendations

N/A

Initial: GA




Environmental Monitoring Report Form
Gateway Station West Exclusion Fence

Location Newark, CA Date 9/18/2014
Monitor  Dr. George Aldridge Time 0715 - 1510
Topic Comment Communication

Installation of
flashing, rope, and

Activities Installation of exclusion fence along the southern and braces'; backfill of

] . . trenching. All tasks
Observed: western portions of the site

finished to the
south end of the
Cargill staging area.

Sensitive Biological Resources:

Construction limits
marked/fenced?

Staging within
project limits?

The boundary of the site was field-surveyed and staked.
The location was verified in the field using GPS
equipment.

The fence line was carefully chosen to avoid any waters of
the U.S. or state. The fence was installed along gravel
road.

The Biological Monitored walked the fence line prior to
start of construction to ensure that no sensitive species was
present.

Installation was outside of bird breeding season.

Staging was done in disturbed areas.

A pre-construction meeting with the contractor and crew
discussed the importance of avoiding all biological
resources, the role of the Biological Monitors (including
authority to stop work) and a discussion of sensitive
species

All work was in
disturbed uplands
and avoided the
wetland boundary.

Water Quality/Erosion:

Rain forecasted?

SWPPP BMP’s
installed/maintained?

SWPPP materials?

The woven geotextile fence is backed by steel mesh for
added strength and wind resistance. A 14” metal climbing
barrier is buried 5” below grade. The fence extends three
feet above the ground and is supported by 5" wood stakes
every 6' with 4 screws per stake and every other stake is
cross-braced. The fence is tethered by a ¥4 yellow poly
rope and zip-ties

Slight sprinkles in
the morning;
clearing by

afternoon. No rain

forecast for Friday.

N/A —work is in
disturbed upland
areas. All trenching
spoils were placed
to the outside of the
fence line away
from the wetland
boundary.

N/A

Air Quality:

Emissions
Observed?

Dust abatement
measures:

NA

N/A

N/A

Hazardous Materials:




Spills?

No hazardous material was used.

Handling?

Installation was in disturbed areas and along a road

ltural/Pal . .
Cultural/Paleo No cultural or paleontological resource is known from the

Resources: area
Access/Traffic: The work is on private property, including the gravel road
Comments:

Wildlife observed include snowy egret, unidentified duck, and black phoebe
observed outside of the work area.

Non-Compliance

No issues

Remediation Measures/Recommendations

N/A

Initial: A




Environmental Monitoring Report Form
Gateway Station West Exclusion Fence

Location Newark, CA Date 9/19/2014
Monitor  Dr. George Aldridge Time 0715 - 1510
Topic Comment Communication

Installation of all
staking, fence,
flashing, and braces
was completed to
the southern

Activities Installation of exclusion fence along the southern and terminus.

Observed: western portions of the site Remaining work
consists of

installing additional
ties and wires to
reinforce flashing
and fencing.

Sensitive Biological Resources:

Construction limits
marked/fenced?

Staging within
project limits?

The boundary of the site was field-surveyed and staked.
The location was verified in the field using GPS
equipment.

The fence line was carefully chosen to avoid any waters of
the U.S. or state. The fence was installed along gravel
road.

The Biological Monitored walked the fence line prior to
start of construction to ensure that no sensitive species was
present.

Installation was outside of bird breeding season.

Staging was done in disturbed areas.

A pre-construction meeting with the contractor and crew
discussed the importance of avoiding all biological
resources, the role of the Biological Monitors (including
authority to stop work) and a discussion of sensitive
species

All work was in
disturbed uplands
and avoided the
wetland boundary.

Water Quality/Erosion:

Rain forecasted?

SWPPP BMP’s
installed/maintained?

The woven geotextile fence is backed by steel mesh for
added strength and wind resistance. A 14” metal climbing
barrier is buried 5 below grade. The fence extends three
feet above the ground and is supported by 5" wood stakes
every 6' with 4 screws per stake and every other stake is
cross-braced. The fence is tethered by a ¥2” yellow poly
rope and zip-ties

No rain forecast.

N/A —work is in
disturbed upland
areas. All trenching
spoils were placed
to the outside of the
fence line away
from the wetland

boundary.
ials?
SWPPP materials? N/A
Air Quality:
Emissions
Observed? NA N/A




Dust abatement N/A
measures:

Hazardous Materials:

Spills?

No hazardous material was used.
Handling?

Installation was in disturbed areas and along a road

Cultural/Paleo . .
No cultural or paleontological resource is known from the

Resources: area
Access/Traffic: The work is on private property, including the gravel road
Comments:

Animals observed include: northern rough-wing swallow, black phoebe, American
crow, curlew. No mammals were observed and no animals were observed in the
fence area. Birds were observed flying over adjacent open areas off the property.

Non-Compliance

No issues

Remediation Measures/Recommendations

N/A

Initial: A
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