CITY OF NEWARK
PLANNING COMMISSION

37101 Newark Boulevard, Newark, CA 94560-3796 * 510-578-4330 ¢ FAX 510-578-4265 City Administration Building

7:30 p.m.
N"N UTES Tuesday, March 25, 2014 | City cponcii Chambers

A. ROLL CALL

At 7:30 p.m., Chairperson Nillo called the meeting to order. All Planning
Commissioners wete present.

B. MINUTES

B.1 Approval of Minutes of the regular Planning Commission meeting of
Tuesday, March 11, 2014.

Commissioner Fitts moved, Commissioner Bridges seconded, to approve the
Minutes of March 11, 2014, The motion passed 6 AYES, 1 ABSTENTION (Drews).

C. WRITTEN COMMUNICATIONS

None.

D. ORAL COMMUNICATIONS

None.

E. PUBLIC HEARINGS

E.1 Hearing to consider: 1) Adopting a resolution making certain findings and
recommending City Council approval of an Initial Study/Mitigated Negative
Declaration for 88 townhomes, 75 affordable housing units, and 15,000
square foot commercial building within the Dumbarton Transit Oriented
Development Specific Plan; 2) adopting a resolution recommending the City
Council ‘approve rezoning (RZ-13-24) a 8.09-acre area from MT-1 (High
Technology Park District) to MDR-FBC (Medium Density Residential — Form
Based Codes), HDR-FBC (High Density Residential — Form Based Code), and
R-FBC (Commercial Retail - Form Based Code); 3) adopting a resolution
making findings supporting the use of an alternative means of compliance
with the Inclusionary Housing Ordinance and recommend the City Council
approve the attached Affordable Housing Implementation Agreement; 4)
recommending that the City Council approve TM-13-22, Vesting Tentative
Map 8157; and 5) recommending that the City Council approve ASR-13-23,
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E.2

an Architectural and Site Plan Review, with Exhibit A, pages 1 through 31.
(CONTINUED FROM MARCH 11, 2014)

Assistant City Manager Grindall recommended Item E.1 be opened, comments
received, then continued to the April 8, 2014 Planning Commission Meeting.

Chairperson Nillo opened the Public Hearing. No one from the public chose to
speak on this item.

Motion made by Commissioner Bridges, seconded by Commissioner Drews,
to continue to the April 8, 2014 Planning Commission Meeting, the public hearing
to consider: 1) Adopting a resolution making certain findings and recommending
City Council approval of an Initial Study/Mitigated Negative Declaration for 88
townhomes, 75 affordable housing units, and 15,000 square foot commercial
building within the Dumbarton Transit Oriented Development Specific Plan; 2)
adopting a resolution recommending the City Council approve rezoning (RZ-13-
24) a 8.09-acre area from MT-1 (High Technology Park District) to MDR-FBC
(Medium Density Residential — Form Based Codes), HDR-FBC (High Density
Residential —~ Form Based Code) and R-FBC (Commercial Retail — Form Based
Code); 3) adopting a resolution making findings supporting the use of an
alternative means of compliance with the Inclusionary Housing Ordinance and
recommend the City Council approve the attached Affordable Housing
Implementation Agreement; 4) recommending by motion that the City Council
approve TM-13-22, Vesting Tentative Map 8157; and 5) recommending by motion
that the City Council approve ASR-13-23, an Architectural and Site Plan Review,
with Exhibit A, pages 1 through 31. Motion passed 7 AYES.

Hearing to consider recommending that the City Council approve an
Ordinance amending Chapter 17.18 (Affordable Housing Program) of the
Newark Municipal Code to: 1) require that residential developments pay a
Housing Impact Fee; and 2) remove the Inclusionary Housing requirement.

ACM Grindall gave the staff report.

Answering Commissioner Fitts, ACM Grindall stated there are no State or Federal
mandates requiring inclusionary housing, however, the State is the Certifying
Agency for the City of Newark’s Housing Element which includes an Affordable
Housing Program.

Answering Commissioner Fitts, ACM Grindall stated the proposed fees are lower
than the City of Fremont’s and are comparable to the City of Union City.

Answering Commissioner Aguilar, ACM Grindall stated the expenditure of the
collected fees would be decided by the Planning Commission and City Council
but staff envisions part of the funds be used to buy small parcels of land.

Vice-Chairperson Hannon and ACM Grindall discussed the “Palmer Case” and
the “Patterson Decision”.
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Addressing Vice-Chairperson Hannon’s concerns on proposed Chapter
17.18.030.B, ACM Grindall stated it would be an appropriate amendment when
making a motion to exempt additions to Single-Family Dwellings that are less
than 200 sq.ft. from the Housing Impact Fee.

Vice-Chairperson Hannon and ACM Grindall discussed the definition and
qualification of charitable organizations, the State licensing of small family
daycare and the affordability percentages in the Residential Nexus Analysis
prepared by Keyser Marston Associates.

Answering Commissioner Drews, ACM Grindall clarified the exempt 200 sq.ft.
additions would only include habitable space.

Answering Commissioner Aguilar, ACM Grindall stated Developers would have
a choice of either providing affordable housing units or pay the fee.

Answering Commissioner Aguilar, ACM Grindall stated a Nexus Study is good
for 5-7 years, and although there are no scheduled review periods, staff would
revisit the Study at the mid-point or if a situation arises that puts the City at a
disadvantage to neighboring Cities.

Answering Vice-Chairperson Hannon, ACM Grindall stated the Housing Impact
Fee would be included and reviewed with the City’s Bi-Annual Budget.

Chairperson Nillo opened the Public Hearing. No one from the public chose to
speak on this ftem. Chairperson Nillo closed the Public Hearing,.

Answering Commissioner Fitts, ACM Grindall gave his opinion that the proposed
200 sq.ft. addition exemption was the right size to be exempt.

Answering Commissioner Otterstetter, ACM Grindall stated no Housing Impact
Fees have been collected yet, but he anticipates 100 new housmg units per year to
be built in Newark in the near future.

Motion made by Commissioner Bridges, seconded by Commissioner Otterstetter,
recommending the City Council approve an ordinance, with modification to
17.19.030.B, amending the Newark Municipal Code Chapter 17.18 to replace
Inclusionary IHousing requirements with a Housing Impact Fee and recommend
that the initial fee levels be set, by City Council Resolution, as $20 per square foot
for the first 1000 square feet and $8 per square foot for space above 1000 square
feet. Motion passed 7 AYES. This item will be heard at the April 10, 2014 City
Council Meeting.

F. STAFF REPORTS

None.
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COMMISSION MATTERS
Report on City Council actions.

ACM Grindall announced an Economic Incentive Agreement with the NewPark
Mall will be heard at the March 27, 2014 City Council Meeting.

Commissioners’ Comments

Answering Commissioner Fitts, ACM Grindall mentioned some proposed
businesses at the NewPark Mall.

Commissioner Bridges reminded staff to look into paving repairs at the Lake
Area,

ADJOURNMENT

At 815 p.m., Chairperson Nillo adjourned the regular Planning Commission
meeting of Tuesday, March 25, 2014.

Respectfully submitted,

ERRENCE GRINDALL
Secretary



