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1 INTRODUCTION

This Draft Environmental Impact Report (EIR) analyzes the potential effects that
may occur on the environment as a result of the adoption and implementation of
the proposed Dumbarton Transit Oriented Development (TOD) Specific Plan
(project). This document has been prepared in accordance with and in fulfillment
of the California Environmental Quality Act (CEQA) (Public Resources Code
[PRC] Section 21000 et seq.) and its implementing guidelines (CEQA Guidelines)
(California Code of Regulations [CCR] Title 14, Section 15000 et seq.).

The proposed project is part of a regional effort to reduce vehicle trips and
greenhouse gas emissions, support transit and enhance the quality of life in the
region. Although there would be substantial regional benefits to development like
this, CEQA requires that the potential impacts be disclosed, with a conservative
approach that does not take regional benefits in to account. The intention of this
Draft EIR is to inform decision makers, public agencies, and the general public
about the proposed Dumbarton TOD Specific Plan and its potential effects on the
environment. In addition, this Draft EIR identifies the possible measures that
would mitigate or avoid the potentially significant environmental effects associated
with the project, identifies significant unavoidable impacts associated with the
project, and also identifies and evaluates feasible alternatives to the project.

CEQA identifies the public agency with the principal responsibility for catrying out
or approving a project as the “lead agency.” The City of Newark (City) is the lead
agency for the proposed Dumbarton TOD Specific Plan. The information
contained within this Draft EIR will be reviewed and considered by the City prior
to its action to approve, disapprove, or modify the proposed project.

1.1 PROJECT HISTORY AND OVERVIEW

In 1999, the City adopted the Newark Area Two Specific Plan, which included the
project site. The Newark Area Two Specific Plan envisioned a campus of the
Ohlone Community College surrounded by multi-level office and R&D buildings
on the current project site. However, after adoption of that Specific Plan, the
Community College located elsewhere, and no office or R&D buildings have been
built. The 1999 Area Two Specific Plan land use designations for the project site
are Public-Institutional and Research and Development.

It is the intent of the City, through the adoption of the proposed Dumbarton TOD
Specific Plan, to provide a comprehensive, long-term plan that guides future
development in concert with and in response to the needs of the marketplace. The
proposed Dumbarton TOD Specific Plan would establish a comprehensive policy
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Introduction Chapter 1

and regulatory framework that provides the necessary elements to guide future
development of the approximately 205-acre Specific Plan area. The proposed
Specific Plan would establish the allowable land uses, development regulations,
design guidelines, necessary infrastructure improvements, and an implementation
plan to direct future development and redevelopment of the Dumbarton TOD
Specific Plan area. Implementation of the proposed Specific Plan would allow a
mix of residential, office, retail, public/quasi-public, and park and open space uses.

The proposed Specific Plan would require the following entitlements:

¢ General Plan Amendment
¢ Specific Plan Adoption
¢ Zoning Regulations

The implementing development-level proposals consistent with the Specific Plan
would require the following entitlements:

¢ Subdivision Maps
¢ Use Permits

¢ Design Review

1.2 EIR SCOPE, ISSUES, CONCERNS

The scope of this Draft EIR was established by the City after considering
comments from public agencies and the community regarding the project. No
Initial Study was prepared for the proposed project since it was clear that an EIR
would be prepared. The City published a Notice of Preparation (NOP) on March
31, 2010. The NOP was sent to responsible agencies and a list of persons known to
be interested in the project. The NOP comment period extended from March 31 to
April 30, 2010. Nine letters were received in response to the NOP. The NOP and
written comments received from public agencies and interested parties are included
in Appendix A (NOP).

Based on the scoping process, the issues addressed in this EIR are as follows:

¢ Aesthetics
¢ Air Quality
¢ Biological Resources

¢ Cultural Resources

1-2 Dumbarton TOD Specific Plan Draft EIR
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Greenhouse Gas Emissions

Hazards and Hazardous Materials
Hydrology, Drainage, and Water Quality
Land Use and Planning

Noise

Population and Housing

Public Services and Utilities

Recreation

Traffic

* & & 6 O O o o o

Mineral resoutces issues and agriculture/forest resources issues were excluded from
the EIR through the scoping process because it was determined based on
substantial evidence in the record that the project would have no impacts in these
areas. A brief discussion of the issues addressed in the EIR and those excluded is
included in Chapter 2 (Executive Summary).

This EIR has been prepated at the program-level under CEQA Guidelines Section
15168 to assess and document the environmental impacts of the Dumbarton TOD
Specific Plan. Subsequent activities undertaken pursuant to the Specific Plan will
be examined in the light of this EIR to determine whether any additional
environmental document must be prepared (14 CCR 15168[c].) Under
Government Code section 65457, any residential development project, including
any subdivision or zoning change, that is undertaken to implement and is
consistent with the Dumbarton TOD Specific Plan is exempt from further CEQA
analysis, unless an event specified in Public Resources Code Section 21166 occurs,
in which case a Supplemental EIR or other CEQA document may be required.

1.3 ENVIRONMENTAL REVIEW PROCESS

In accordance with CEQA, a good-faith effort has been made during the
preparation of this Draft EIR to contact all affected agencies, organizations and

persons who may have an interest in this project.

This Draft EIR, with an accompanying Notice of Completion (NOC), is being
circulated to the State Clearinghouse, trustee agencies, responsible agencies, other
government agencies and interested members of the public for a 45-day review
period as required by CEQA. The review period for this Draft EIR is between May
18 and July 1, 2011. During this period, public agencies and members of the public
may provide written comments on the analysis and content of the Draft EIR. In
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Introduction Chapter 1

reviewing a Draft EIR, readers should focus on the sufficiency of the document in
identifying and analyzing the possible impacts on the environment and on ways in
which the significant effects of the project might be avoided or mitigated.

Comments on the Draft EIR may be submitted in writing to:

Terrence Grindall, Community Development Director
Community Development Department

City of Newark

37101 Newark Boulevard

Newark, CA 94560

terrence.grindall@newark.org

Following the close of the public comment period, a Final Environmental Impact
Report (FEIR) will be prepared to respond to all substantive comments related to
environmental issues surrounding the project. The FEIR will be available prior to
Planning Commission and City Council public hearings to consider this EIR and
the project.

Once the City Council certifies the FEIR, the Council will also consider the project
itself, which may be approved or denied. If the project is approved, the Council
may require mitigation measures specified in this EIR as conditions of project
approval. Alternatively, the Council could require other mitigation measures
deemed to be effective mitigations for the identified impacts, or it could find that
the mitigation measures cannot be feasibly implemented. For any identified
significant impacts for which no mitigation measure is feasible, or where mitigation
would not reduce the impact to a less than significant level, the Council will be
required to adopt a finding that the impacts are considered acceptable because
specific overriding considerations indicate that the project’s benefits outweigh the

impacts in question.

1.4 REPORT ORGANIZATION

This EIR is organized into the following chapters:

¢ Chapter 1: Introduction provides an introduction and overview of the
document.

¢ Chapter 2: Executive Summary provides a brief summary of the proposed
actions and their consequences, including the significant environmental

impacts from the proposed project, describes recommended mitigation
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measures, indicates the level of significance of impacts before and after
mitigation, and identifies alternatives that would reduce or avoid the significant
impacts. The summary also identifies areas of controversy and issues to be
resolved.

¢ Chapter 3: Project Description describes the proposed project in detail,
including the project location, surrounding uses, project characteristics,
objectives, and requited and/or desited petmits and approvals.

¢ Chapter 4: Environmental Analysis provides an analysis of the potential
environmental impacts of the proposed project and presents recommended
mitigation measures to reduce their significance.

¢ Chapter 5: Cumulative and Growth Inducing Impacts describes the cumulative
and growth-inducing impacts resulting from implementation of the project.

¢ Chapter 6: Alternatives considers three alternatives to the proposed project,
including the CEQA-required “No Project Alternative.”

¢ Chapter 7: Other CEQA Considerations briefly explains the relationship of the
project to other environmental issues included under CEQA’s purview.

¢ Chapter 8: Report Preparation Personnel identifies the preparers of the Draft
EIR.

¢ Chapter 9: References lists sources of information used in the preparation of
the EIR.

¢ Appendices include the NOP for the EIR, comments received in response to
the NOP and the City’s scoping activities, and background technical studies.
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2 EXECUTIVE SUMMARY

2.1 INTRODUCTION

This summary presents an overview of the analysis contained in Chapter 4:
Environmental Analysis. The California Environmental Quality Act (CEQA)
requires that this chapter summarize the following: 1) areas of controversy; 2)
significant impacts; 3) unavoidable significant impacts; 4) implementation of
mitigation measures; and, 5) alternatives to the project.

2.2 PROJECT UNDER REVIEW

The proposed Dumbarton Transit Oriented Development (TOD) Specific Plan
(project) would provide a comprehensive policy and regulatory framework to guide
future development and redevelopment within the approximately 205-acre
Dumbarton TOD Specific Plan area. The proposed Specific Plan would establish
the allowable land uses, development regulations, design guidelines, necessary
infrastructure improvements, and an implementation plan to direct future
development and redevelopment of the Dumbarton TOD Specific Plan area.
Implementation of the proposed Specific Plan would allow a mix of residential,
office, retail, public/quasi-public, and park and open space uses to develop in close
proximity to planned regional public transit.

Table 2-1 (Land Use Summary) provides a summary of the proposed land uses and
the maximum development that would be permitted under the Dumbarton TOD

Specific Plan at project buildout.

TABLE 2-1  LAND USE SUMMARY

Land Use/Zoning Designation Total
Maximum Residential Units 2,500 units
Low Density Residential (LDR) 16.8 acres
Medium Density Residential (MDR) 67.9 acres
Medium High Density Residential (MHDR) 59.3 acres
High Density Residential (HDR) 5.0 acres
Retail (R) 5.0 acres
7.2 acres

Commercial (C)
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Executive Summary Chapter 2

TABLE 2-1  LAND USE SUMMARY

Transit Station (TS) 6.1 acres (including parking areas)
16.3 acres (including parkland
Parks and Open Space (POS) provided through the City's Parks
Ordinance)
Miscellaneous (M) 23.1 acres
TOTAL 206.7 acres

Source: Dumbarton TOD Specific Plan, March 2011
Note : Acreages are rounded to the nearest tenth of an acre and subject to change based
upon final engineering.

The proposed Specific Plan would require the following entitlements:

¢ General Plan Amendment
¢ Specific Plan Adoption

¢ Zoning Ordinance Amendments

The implementing development-level proposals consistent with the Specific Plan
would require the following entitlements:

¢ Subdivision Maps
¢ Use Permits (only if required by Zoning Ordinance)

The project has the following objectives:

¢ Implement the City's objectives and long-term programmatic planning for the
Specific Plan area as set forth in the General Plan and the 1999 Specific Plan;

¢ Establish a zoning-level framework to guide future development projects
within the Specific Plan consistent with the General Plan;

¢ Implement strategies to ensure success for the Specific Plan area developers,
homebuilders, and the City of Newark;

¢ Guide the development of a sustainable community that includes a variety of
residential, retail, employment generating, and park and recreational
opportunities in close proximity to each other;

¢ Provide for a mix of housing opportunities at a range of densities from single-
family detached to multi-family housing to meet the varied housing needs of

the community;
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Executive Summary Chapter 2

¢ Effectuate the City's General Plan goals, policies, and programs that require a
mix of housing types at a range of densities and for a range of income levels,
including but not limited to the following:

- “Provide housing opportunities for households with a wide range of
incomes.” (Housing Element Goal 2 (Housing Element, p. 62.))

- “Provide zoning districts that provide standards for multi-use development
as well as for unique combinations of similar uses, such as single- with
multi-family uses.” (Land Use Element Goal 3, Program 9 (General Plan, p.
3-8).)

- “Maintain a desirable quality of life in the community through preservation
of a small town, neighborhood atmosphere and the promotion of balanced
land uses.” (Land Use Element Goal 1 (General Plan, p. 3-5).)

¢ Create compact, connected, safe, and walkable neighborhoods with convenient
access to a future, planned transit station along the DRC, to existing
employment centers, including Silicon Valley, to parks and open space, and to
commercial services;

¢ Provide a sufficient number of residential units within walking distance of the
future, planned transit station to generate the ridership necessary to support
the station if and when the DRC Project is implemented or alternative transit
service is established;

¢ Encourage the development of a predominantly vacant area of land for its
highest and best use;

¢ Guide the development of a new community with a distinct identity,
architectural style and sense of place while being compatible with existing
neighborhoods; and

¢ Create a mix of land uses that will contribute to the local economy,
employment base and fiscal health of the City.

2.3 AREAS OF CONTROVERSY

The scoping period for this Draft EIR was March 31 to April 30, 2010, during
which interested agencies and the public were requested to submit comments about
the proposed project. Nine letters were received in response to the Notice of
Preparation (NOP). The NOP and written comments received from public
agencies and interested parties are included in Appendix A (NOP). This EIR
assesses all relevant scoping comments regarding the project. There are no other

known areas of particular controversy.
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2.4 SIGNIFICANT IMPACTS

Under CEQA, a significant impact on the environment is defined as a substantial,
or potentially substantial, adverse change in any of the physical conditions within
the area affected by the project, including land, air, water, minerals, flora, fauna,

ambient noise, and objects of historic and aesthetic significance.

The following summarizes the proposed project’s potentially significant impacts prior

to implementation of mitigation measures:

¢ Acsthetics — No potentially significant aesthetic impacts were identified.

¢ Air Quality — Construction of future development allowed under the
Dumbarton TOD Specific Plan would increase the short-term emission of air
pollutants that could exceed established air quality standards.

¢ Biological Resources — Implementation of the Dumbarton TOD Specific Plan
could result in the loss of habitat for several special status plant and animal
species; disturbance to special status animal species; or, the death of individual
adult and young special status animal species. In addition, future development
within the Specific Plan area would likely result in impacts to waters of the
State/U.S. Protected trees could also be removed as a result of future
development activities within the Specific Plan area. Finally, implementation of
individual projects within the Specific Plan area would contribute to a
cumulative loss of plant communities/wildlife habitats (ruderal grassland, areas
of wetland vegetation, and “waters of the US and State”), common and special
status plant and animal species, and protected trees.

¢ Cultural Resources — Construction activities associated with future
development allowed by the Dumbarton TOD Specific Plan area could
damage or destroy potentially significant unknown cultural resources, including
historic, archaeological, or paleontological resoutces, and/ot human remains.
In addition, the project could cumulatively contribute to the damage or
destruction of cultural resources.

¢ Cultural Resources — Construction activities associated with future
development allowed by the Dumbarton TOD Specific Plan area could
damage or destroy potentially significant unknown cultural resources, including
histortic, archaeological, or paleontological resources, and/otr human remains.
In addition, the project could cumulatively contribute to the damage or
destruction of cultural resources.

¢ Geology and Soils — Future development within the Specific Plan area could

experience structural damage from seismic-related ground shaking and
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secondary events, such as liquefaction or landslides and pose a threat to the
safety of people present within the area at the time. In addition, soils within
the Specific Plan area could result in subsidence or differential settlement, or
be subject to expansion and contraction. These conditions could create
structural damage. Construction activities associated with future development
have the potential to increase soil erosion.

¢ Greenhouse Gas Emissions — The project could generate a significant amount
of greenhouse gas emissions without the incorporation of certain design
features to mitigate such emissions.

¢ Hazards and Hazardous Matetials — The public and/or environment could
accidentally be exposed to hazardous materials during construction and
operation of future development allowed by the Specific Plan.

¢ Hydrology, Drainage, and Water Quality — Proposed drainage could create the
potential for hydromodification and result in offsite erosion. In addition,
stormwater runoff associated with future development projects could exceed
the conveyance and capacity of proposed receiving facilities or the receiving
facilities may not be in adequate condition to receive stormwater runoff from
proposed drainage sheds and on or offsite flooding could occur. Future storm
drainage lines may not have sufficient room to cross over the Hetch Hetchy
Aqueduct. Cumulative impacts on hydrology and water quality would result
from incremental changes that degrade water quality or contribute to drainage
and flooding problems within and immediately adjacent to the Specific Plan
area and downstream at San Francisco Bay outfalls.

¢ Land Use and Planning — No potentially significant land use and planning
impacts were identified.

¢ Noise — Construction activities associated with future development facilitated
by the Specific Plan would expose adjacent sensitive receptors to sporadic high
noise and vibration levels. Additionally, future residents would also be exposed
to sporadic high noise and vibration levels as the Specific Plan area builds out.
Structures could also be damaged as a result of construction-related vibration.
Future residential uses adjacent to the DRC project could experience train
noise in excess of standards established for residential uses. Finally, traffic
from the proposed project would increase noise levels along surrounding
roadways and would contribute to cumulative increases in noise.

¢ Population and Housing — No potentially significant population and housing
impacts were identified.

¢ Public Services and Utilities — The proposed project could result in potential
impacts to wastewater service and facilities. The existing sewer pipelines may
not be sized to accommodate buildout of the Dumbatton TOD Specific Plan
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2-6

area. In addition, dual 33-inch sewage force mains under the Specific Plan area
would likely require structural upgrades or relocation as a result of future
development proposed by the Specific Plan. A 14-inch gravity sewer line in
Enterprise Drive may require structural upgrades as a result of future
development associated with the Specific Plan.

Recreation — The construction of proposed recreational facilities could result
in temporary increases in air emissions, dust, noise, and erosion from a variety
of construction activities, including excavation, grading, vehicle travel on
unpaved surfaces, and vehicle and equipment exhaust.

Traffic — The addition of project traffic to the existing roadway network would
cause operations to degrade from an acceptable Level of Service (LOS) (i.e.
LOS C or better) to unacceptable LOS D, E or F, or it would exacerbate
unacceptable level of operations by increasing the average intersection delay by

four or more seconds at the following four intersections:

1. Willow Street/Thornton Avenue,

2. Cedar Boulevard/Thornton Avenue,
3. Willow Street/Enterptise Drive, and
4. Cherry Street/Mowty Avenue.

In addition, the Willow Street/Enterprise Drive intersection also meets peak-
hour signal warrants during the AM and PM peak hours. No feasible
mitigation is available for the intersection of Cedar Boulevard/Thornton
Avenue and this impact would be significant and unavoidable.

The project’s increased demand for transit service may not be met by
Dumbarton Rail Corridor (DRC) project, as the future of the DRC project is
uncertain as of the publication of this Draft EIR and improved bus service to
the Specific Plan area cannot be guaranteed, as it is under Alameda County
(AC) Transit’s jurisdiction. Thus, this impact would be significant and
unavoidable.

The addition of project traffic to future year 2035 (cumulative) conditions
would cause intersection LOS to degrade from acceptable to unacceptable or
exacerbate operations by increasing the average delay by four or more seconds

at the following ten intersections:

1. SR-84 EB Ramps/Thornton Avenue,
2. Gateway Boulevard/Thornton Avenue,

Dumbarton TOD Specific Plan Draft EIR
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3. Willow Street/Thornton Avenue,

4. Cherry Street/ Thornton Avenue,

5. Newark Boulevard/Thornton Avenue,
6. Cedar Boulevard/Thornton Avenue,
7. Willow Street/Entetprise Drive,

8. Cherty Street/Central Avenue,

9. Chetry Street/Mowry Avenue, and

10. 1-880 NB Ramps/Mowty Avenue.

No feasible mitigation is possible at five of these intersections (SR-84
Eastbound Ramps/Thornton Ave, Cherry St/Thornton Ave, Newark
Blvd/Thornton Ave, Cedar Blvd/Thotnton Ave, and Cherry St/Central Ave)
and impacts would be significant and unavoidable. The Willow
Street/Enterprise Drive intersection also meets peak-hour signal warrants
during the AM and PM peak hours.

The addition of project traffic to future year 2035 conditions would degrade
operations on the following five roadway segments:

1. 1-880, from SR 84 Eastbound to Thornton Avenue;

2.1-880, from Mowry Avenue to Stevenson Boulevard;

3. Thornton Avenue, from Willow Street to Spruce Street;

4. Thorton Avenue, from Spruce Street to Cherry Street; and,

5. Thorton Avenue, from Cedar Boulevard to 1-880 Southbound Ramps.

Due to the number of affected properties and financial implications, along
with the fact that the project cannot legally be conditioned upon the
construction of improvements over land over which neither the applicant or
the City has control, roadway segment impacts are considered significant and
unavoidable. Mitigation measure 4.14-8 would require project applicants to
pay all transportation-related fees in accordance with the latest adopted fee
schedule at the time permits are sought. However, since the fee programs
would not fully fund all the mitigation necessary, the impact to regional

roadway segments is considered significant and unavoidable.

As shown in Table 2-1, all but four of the significant impacts in these areas would
be reduced to a less than significant level if the mitigation measures recommended
in this report are implemented. These impacts, which are all traffic impacts, are
discussed below in Section 2.6: Unavoidable Significant Impacts.

Dumbarton TOD Specific Plan Draft EIR 2-7
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2.5 MITIGATION MEASURES

This Draft EIR suggests mitigation measures that would reduce the impacts

identified above to less than significant levels, as summarized in Table 2-1 at the

end

of this chapter. The mitigation measures in this Draft EIR will form the basis

of a mitigation monitoring and reporting program to be implemented in

accordance with State law.

2.6 UNAVOIDABLE SIGNIFICANT IMPACTS

The proposed project would have four significant and unavoidable impacts related
to traffic.

*

2-8

The addition of project traffic to existing conditions would cause the
intersection LOS at Cedar Boulevard/Thotnton Ave to degrade from
acceptable to unacceptable during the PM peak hour and exacerbate
operations by increasing the average delay by four or more seconds during the
AM peak hour.

The project’s increased demand for transit service may not be met by
Dumbarton Rail Corridor (DRC) project, as the future of the DRC project is
uncertain as of the publication of this Draft EIR and improved bus service to
the Specific Plan area cannot be guaranteed, as it is under Alameda County
(AC) Transit’s jurisdiction.

The addition of project traffic to future year 2035 conditions would cause
intersection LOS to degrade from acceptable to unacceptable or exacerbate
operations by increasing the average delay by four or more seconds at the
following five intersections: SR-84 Eastbound Ramps/Thotnton Ave, Cherry
St/Thornton Ave, Newark Blvd/Thornton Ave, Cedar Blvd/Thornton Ave,
and Chetry St/Central Ave.

The addition of project traffic to future year 2035 conditions would degrade

operations on the following five roadway segments:

1.1-880, from SR 84 Eastbound to Thornton Avenue;

2.1-880, from Mowry Avenue to Stevenson Boulevard;

3. Thornton Avenue, from Willow Street to Spruce Street;

4. Thorton Avenue, from Spruce Street to Cherry Street; and,

5. Thorton Avenue, from Cedar Boulevard to 1-880 Southbound Ramps.

Dumbarton TOD Specific Plan Draft EIR
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2.7 ALTERNATIVES TO THE PROJECT

This Draft EIR analyzes three alternatives to the proposed project.

2.7.1 ALTERNATIVE 1: NO PROJECT/NO BUILD (STATUS
QUO)

Under the No Project/No Build (Status Quo) Alternative (Alternative 1), the
development and redevelopment which would be established by the Specific Plan,
namely, a mix of residential, office, retail, public/quasi-public, and park and open
space uses would not occur. The General Plan would not be amended, the
Dumbarton TOD Specific Plan would not be adopted, and the site would not be
rezoned. The zoning designations for the land comprising the Specific Plan area
would remain a combination of High Technology Park District, Limited Industrial
District and General Industrial District. Therefore, under Alternative 1, there
would be no immediate physical or operational changes within the Specific Plan
area and, thus, the existing conditions would remain unchanged. None of the
Project Objectives associated with the Specific Plan would be achieved by
Alternative 1, including the creation of a mix of housing (as set forth in the General
Plan) and employment opportunities, all within walking distance of the future,
planned DRC transit station.

2.7.2 ALTERNATIVE 2: HIGH DENSITY RESIDENTIAL

Under the High Density Residential Alternative (Alternative 2), development would
be concentrated around the space provided for the future DRC transit station. The
mix of residental, office, retail, public/quasi-public, and park and open space uses
would remain the same, along with the maximum of 2,500 residential units.
Howevet, housing would consist of high density (60 units/acte) development on
approximately 42 acres, rather than a variety of residential housing types on
approximately 147.2 acres. The acreage proposed for office, retail, and
public/quasi-public uses would remain the same with approximately 35,000 squate
feet of retail use and 195,000 square feet of office use. Under Alternative 2, the,
amount of park and open space uses would increase from 16.31 acres to 121.5
acres. Thus, substantially less area of the Specific Plan area would be developed
with housing; however, the same number of units would be construction.

This alternative assumes that there would be a transfer of development rights for

those properties that would provide additional open space and parks.

Dumbarton TOD Specific Plan Draft EIR 2-9
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2.7.3  ALTERNATIVE 3: MEDIUM HIGH DENSITY
RESIDENTIAL

Under the Medium High Density Residential Alternative (Alternative 3), residential
development would be concentrated away from sensitive biological resources. The
mix of residental, office, retail, public/quasi-public, and park and open space uses
would remain the same, along with the maximum of 2,500 residential units.
However, housing types would consist of medium high density (30 units/acte)
development on approximately 83 acres, rather than a variety of residential types
on approximately 147.2 acres. The acreage proposed for office, retail, and
public/quasi-public uses would remain the same and approximately 35,000 squate
feet of retail use and 195,000 square feet office use would be developed.

Under Alternative 3, the remainder of the Specific Plan area (not developed for
residential, office and retail uses) would be rezoned from the -current
industrial/R&D/office zoning to park and open space; the amount of park and
protected open space uses would therefore increase from 16.31 acres to
approximately 80.5 acres. Thus, substantially less of the Specific Plan area would be
developed with housing.

This alternative assumes that there would be a transfer of development rights for
those properties that would provide additional open space and parks.

2.7.4 ENVIRONMENTALLY SUPERIOR ALTERNATIVE
CEQA Guidelines Section 15126(e)(2) requires that the environmentally superior

alternative be identified. If the environmentally superior alternative is the No
Project Alternative, the EIR shall identify an environmentally superior alternative
among the other alternatives. Alternative 1: No Project/No Build would be the
environmentally superior alternative as the significant and unavoidable impacts
related to transportation and circulation, as well as impacts associated with air
quality, biological resources, cultural resources, geology and soils, greenhouse gas
emissions, hydrology, drainage and water quality, noise, and public services and
utilities would be avoided. Among the other alternatives, Alternative 2: High
Density Residential and Alternative 3 Medium High Density Residential would
equally be considered the environmentally superior alternatives, as both alternatives
would reduce impacts related to: aesthetics, air quality, biological resources, cultural
resources, greenhouse gas emissions, hydrology, drainage, and water quality, public
services and utilities, population and housing, recreation, and noise. Neither of the
two alternatives are anticipated to entirely eliminate the significant and unavoidable

2-10 Dumbarton TOD Specific Plan Draft EIR
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transportation impacts and neither alternative would achieve several of the Project
Objectives of the proposed project while creating similar or increased impacts in
areas of aesthetics, geology and soils, hazards and hazardous materials, land use and
planning and traffic.

The proposed project would achieve each of the Project Objectives while creating
similar or decreased impacts as compared to all of the Project Alternatives
considered herein, with the exception of Alternative 1, assuming no development

occurs under existing zoning.

2.8 SUMMARY TABLE

Table 2-2 (Summary of Impacts and Mitigation), which begins on the following
page, provides a summary of the potentially significant impacts identified in this
EIR for the proposed project, the level of significance before mitigation, proposed
mitigation measures, and the level of significance after mitigation.

This page intentionally left blank.
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Mitigation Measures Level of Significance After Mitigation
Environmental Impacts Significance
Before
Mitigation
Alesthetics
Impact 4.1-1: The proposed project Less Than No mitigation measures required. Not Applicable
would alter the existing visual character Significant
of the Specific Plan area from primarily Impact
vacant disturbed land to urban
development, which would change
existing views to and from the
surrounding area.
Impact 4.1-2: The proposed project Less Than No mitigation measures required. Not Applicable
would alter the existing visual character Significant
of the Specific Plan atrea, but would not Impact
degrade scenic resources within a State
scenic highway or impact a scenic vista.
Impact 4.1-3: The proposed Specific Less Than No mitigation measures required. Not Applicable
Plan would introduce new sources of Significant
light and glare. Impact
Impact 4.1-4: Future development of the ~ Less Than No mitigation measures required. Not Applicable
project area allowed by the Dumbarton Significant
TOD Specific Plan could have a Impact
cumulatively considerable contribution to
the degradation of visual character and
contribute to increased light and glare.
Air Quality
Impact 4.2-1: Short-term construction Potentially Mitigation Measure 4.2-1a and Mitigation Measure 4.2-1b Less Than Significant Impact
activities associated with the proposed Significant would require that dust control measures are implemented
project could result in significant air Impact during construction activities prior to issuance of any

pollutant emissions.

Grading Permit.
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION

Mitigation Measures Level of Significance After Mitigation

Environmental Impacts Significance
Before
Mitigation

Impact 4.2-2: Long-term operation of Potentially Mitigation Measure 4.2-2. Prior to building permit Less Than Significant Impact
the proposed project would not result in Significant issuance, the project applicant shall demonstrate to the City
significant air pollutant emissions. Impact of Newark Community Development Director that emissions

from the Dumbarton Transit Station would not exceed

BAAQMD health risk criteria at the high/mixed-use

residential, medium/high density residential, medium density

residential parcels located within 1,000 feet. If health risks

are determined for any sensitive receptors located within

1,000 feet of the Dumbarton Transit Station, the project

applicant shall demonstrate that a filtered air supply system is

installed in residential units, that air intakes are located away

from the freeway and that the applicant implements a plan to

ensure on-going maintenance of the ventilation and filtration

systems.
Impact 4.2-3: Development associated Less Than No mitigation measures required. Not Applicable
with the proposed project would be Significant
consistent with regional plans. Impact
Impact 4.2-4: Implementation of the Less Than No mitigation measures required. Not Applicable
proposed project and related cumulative Significant
projects would not result in significant air ~ Impact
quality impacts.
Biological Resources

4.3-1: Future development of the project
site allowed by the Dumbarton TOD
Specific Plan could have a potentially
significant adverse impact on the salt
marsh harvest mouse.

Mitigation Measure 4.3-1: In order to avoid potentially
impacting the salt marsh harvest mouse, prior to any site
grading or development, a federal and state permitted salt
marsh harvest mouse biologist shall conduct a “Habitat
Assessment” to determine if the parcel where work is
proposed provides suitable habitat for the salt marsh harvest
mouse. The exception would be the Torian property where
this would be unnecessary because it has already been
studied. If a qualified, CDFG and USFWS permitted salt
marsh harvest mouse biologist renders a conclusion that no
impacts to the salt marsh harvest mouse would occur from
development of the project site, the standards of care
dictated by CEQA will be met and no further action shall be
warranted. However, if the permitted biologist believes the
project could impact the salt marsh harvest mouse or if the
biologist that prepares the assessment does not hold current
permits from CDFG and USFWS that allow work with the

Dumbarton TOD Specific Plan Draft EIR
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Environmental Impacts Significance
Before
Mitigation

Mitigation Measures

Level of Significance After Mitigation

salt marsh harvest mouse, then the Habitat Assessment
prepared for the project site parcels would need to be
submitted to USFWS and CDFG for their review and
comment. If the non-permitted biologist determines that
habitat conditions ate not suitable for the salt marsh harvest
mouse, and the USFWS and CDFG (the regulatory agencies
with jurisdictional authority over this listed species) concur
with these findings in writing via a letter or email, then no
further regard for the salt marsh harvest mouse would be
necessary.

However, if a permitted biologist determines that the project
site’s habitat conditions are suitable for the salt marsh harvest
mouse, and the project applicant wishes to pursue
development of the parcel, the Habitat Assessment shall be
submitted to the USFWS and CDFG and these agencies will
be contacted to determine if they will allow a live-trapping
study on the parcel to determine this mouse’s presence or
absence.

In addition to implementation of preconstruction measures,
it shall be necessary to preserve/acquite suitable habitat for
the salt marsh harvest mouse at a minimum 1:1 mitigation
ratio.

Preconstruction measures shall be implemented if a
permitted biologist determines that suitable habitat is present
and the USFWS and CDFG concur with the determination
and do not allow live trapping to determine the mouse’s
presence/absence, but require vegetation stripping to remove
suitable habitat conditions.

Dumbarton TOD Specific Plan Draft EIR
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Mitigation Measures Level of Significance After Mitigation

Environmental Impacts Significance

Before

Mitigation
Impact 4.3-2: Future development of the ~ Potentially Mitigation Measure 4.3-2: In order to avoid impacts on Less Than Significant Impact
project site allowed by the Dumbarton Significant nesting raptors, a nesting survey shall be conducted on
TOD Specific Plan could have a Impact individual project site parcels prior to commencing with

potentially significant adverse impact on
nesting raptors.

earth-moving or construction work if this work would occur
during raptor nesting season.

If nesting raptors are identified during the surveys, orange
construction fence shall be installed to establish a 300-foot
radius around the nest unless a qualified biologist determines
that a lesser distance will adequately protect the nest (refer to
discussion below for more detail).

If the buffer is reduced, the qualified raptor biologist shall
remain onsite to monitor the raptors’ behavior during heavy
construction in order to ensure that the reduced buffer
doesn’t result in take of eggs or nestlings. No construction or
earth-moving activity shall occur within the established
buffer until it is determined by a qualified raptor biologist
that the young have fledged (that is, left the nest) and have
attained sufficient flight skills to avoid project construction
zones. This typically occurs by August 1. This date may be
eatlier or later, and would have to be determined by a
qualified raptor biologist. If a qualified biologist is not hired
to monitor the nesting raptors then the full 300-foot buffers
shall be maintained in place from February 1 through the
month of August. The buffer may be removed and work may
proceed as otherwise planned within the buffer on
September 1.

Dumbarton TOD Specific Plan Draft EIR
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Mitigation Measures Level of Significance After Mitigation
Environmental Impacts Significance
Before
Mitigation

Impact 4.3-3: Future development of the ~ Potentially
project site allowed by the Dumbarton Significant
TOD Specific Plan could have a Impact
potentially significant adverse impact on

the western burrowing owl.

Mitigation Measure 4.3-3: Western burrowing owl surveys Less Than Significant Impact
shall be conducted by a qualified western burrowing owl
biologist 90 days prior to construction of any project within
the project site and again 30 days prior to construction of a
project to ensure there are no impacts on burrowing owls in
accordance with the methodologies prescribed by CDFG in
their 1995 Staff Report on Burrowing Owl Mitigation, which
are more likely to be accepted by CDFG. If burrowing owls
are detected on the site during the breeding season (peak of
the breeding season is April 15 through July 15), and appear
to be engaged in nesting behavior, a fenced 250-foot buffer
shall be required between the nest site(s) (i.e., the active
burrow(s)) and any earth-moving activity or other
disturbance in the project area. This 250-foot buffer could be
decreased to 160 feet once it is determined by a qualified
burrowing owl biologist that the young have fledged (that is,
left the nest). Typically, the young fledge by August 31. This
date may be earlier than August 31, or later, and would have
to be determined by a qualified burrowing owl biologist. If
burrowing owls were found on the project site, a qualified
biologist shall delineate the extent of burrowing owl habitat
on the site and prepare a Mitigation Plan in consultation with
CDFG for review and approval by the City that shall identify
the mitigation site and any activities proposed to enhance the
site.

Monitoring and management of any lands identified for
mitigation purposes shall be the responsibility of the
applicant for at least five years. An annual report shall be
prepared for submittal to CDFG and the City by December
31 of each monitoring year. Contingency measures for any
anticipated problems should be identified in the plan.

Impact 4.3-4: Future development of the  Potentially
project site allowed by the Dumbarton Significant
TOD Specific Plan could have a Impact
potentially significant adverse impact on

the tricolored blackbird, saltmarsh

common yellowthroat, and other nesting

passerine birds.

Mitigation Measure 4.3-4: In order to avoid impacts on Less Than Significant Impact
nesting passerines, a nesting survey shall be conducted on

individual project site parcels and within 100 feet of the

patcel being developed prior to commencing initial earth-

moving ot construction work on that parcel if this work

would occur during the passerine nesting season, that is,

between March 1 and September 1. The nesting surveys shall

Dumbarton TOD Specific Plan Draft EIR
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Mitigation Measures Level of Significance After Mitigation
Environmental Impacts Significance
Before
Mitigation

be completed approximately 15 days prior to commencing
work. If special-status birds are identified nesting on or near
the project site, a 100-foot radius around all identified active
nests shall be demarcated with orange construction fencing
to establish a non-disturbance buffer. If an active nest is
found offsite, the intersecting portion of the buffer that is
onsite shall be fenced. No construction or earth-moving
activity shall occur within this 100-foot staked buffer until it
is determined by a qualified biologist that the young have
fledged (that is, left the nest) and have attained sufficient
flight skills to avoid project construction zones.

If common (that is, not special-status) birds, for example,
red-winged blackbird, are identified nesting on or adjacent to
the project site, a non-disturbance buffer of 75 feet shall be
established or as otherwise prescribed by a qualified
ornithologist. The buffer shall be demarcated with orange
construction fencing. Disturbance around an active nest shall
be postponed until it is determined by the qualified wildlife
biologist that the young have fledged and have attained
sufficient flight skills to leave the area.

Typically, most birds in the region of the project site are
expected to complete nesting by August 1. However, in the
region many species can complete nesting by the end of June
or in early to mid-July. Regardless, nesting buffers shall be
maintained until August 1 unless a qualified wildlife biologist
determines that young have fledged and are independent of
their nests at an earlier date. If buffers are removed prior to
August 1st, the biologist conducting the nesting surveys shall
prepare a report that provides details about the nesting
outcome and the removal of buffers. This report shall be
submitted to the City project planner prior to the time that
buffers are removed if the date is before August 1.

Dumbarton TOD Specific Plan Draft EIR
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Mitigation Measures

Level of Significance After Mitigation

TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Environmental Impacts Significance
Before
Mitigation
Impact 4.3-5: Future development of the ~ Potentially
project site allowed by the Dumbarton Significant
TOD Specific Plan could have a Impact

potentially significant adverse impact on
special-status plant species.

Mitigation Measure 4.3-5: Prior to City approval of any
specific development, special-status plant surveys shall be
conducted in appropriate habitats during the appropriate
period in which the species are most identifiable in
compliance with all CDFG (2000), USFWS (1996), and
CNPS (2001) published survey guidelines. Project
construction shall not be initiated until all special-status plant
surveys are completed and subsequent mitigation, if
necessary, is implemented.

If special-status plant species are found during surveys, those
individuals or populations shall be avoided to the maximum
degree possible. If avoidance is not possible while otherwise
obtaining the project’s objectives, then other suitable
measures and mitigation shall be developed in consultation
with the agencies that are responsible for protection of that
plant species based on its protection status.

Less Than Significant Impact

Dumbarton TOD Specific Plan Draft EIR
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Environmental Impacts

Significance
Before
Mitigation

Mitigation Measures

Level of Significance After Mitigation

Impact 4.3-6: Future development of the
project site allowed by the Dumbarton
TOD Specific Plan could have a
potentially significant adverse impact on
wetlands and waters of the State/U.S.

Potentially
Significant
Impact

Mitigation Measure 4.3-6: Wetland mitigation shall, to the
extent not already completed, require a wetland delineation
conducted according to the 1987 USACE Wetland
Delineation Manual (U.S. Army Corps of Engineers 1987)
and the Regional Supplement to the USACE Wetland
Delineation Manual: Coast Region (Corps 2008) prior to City
approval of any specific development proposal. This
delineation shall be submitted to the USACE for verification.
Once that map is “verified,” the full extent of waters of the
U.S./State would be known and the extent of impacts on
regulated areas ascertained.

Authorization from the Corps and the RWQCB (for
example, a Nationwide Permit and a Certification of Water
Quality) shall be obtained as necessary/required by these
agencies prior to filling any waters of the U.S./State on the
project site.

As approved by the USACE and the RWQCB, the project
sponsor may purchase mitigation credits from an approved
mitigation bank or an approved in-lieu fee mitigation entity at
a minimum 1:1 ratio. As an alternative to the purchase of
credits in a mitigation bank, wetlands may be created onsite
and, if so, shall have an equal or higher functional value than
those wetlands affected by the project (known as in-kind
replacement).

Impacts shall also be minimized by the use of Best
Management Practices (BMPs) to protect preserved waters of
the U.S./State and to ensure that water quality standards are
not compromised in preserved wetlands and other waters
within the watershed.

Less Than Significant Impact

Impact 4.3-7: Future development of the
project site allowed by the Dumbarton
TOD Specific Plan would have a less
than significant impact on wildlife
corridors.

Less Than
Significant
Impact

No mitigation measures required.

Less Than Significant Impact

Impact 4.3-8: Future development of the
project site allowed by the Dumbarton
TOD Specific Plan could have a

Potentially
Significant
Impact

Mitigation Measure 4.3-8: A tree permit shall be obtained
from the City prior to the removal of any tree protected by
City ordinance on project site parcels. To offset impacts

Less Than Significant Impact
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION

Mitigation Measures Level of Significance After Mitigation

Environmental Impacts Significance
Before
Mitigation

potentially significant adverse impact on resulting from the removal of these trees, replacement trees
protected trees. shall be planted in designated open space areas on the subject

parcel. Tree replacement shall be at a 1:1 ratio (that is, for

cach tree removed, one tree shall be planted as a

replacement). Replacement trees shall be native California

species that are native to the Newark area.

A Tree Management Plan shall be prepared for any project

on any project site parcel where tree removal occurs.

Preparation of this plan and subsequent planting and

monitoring shall be a condition of project approval and shall

be tied to a security bond or cash deposit posted by the

developer with the City to pay for any remedial work that

might need to occur, if the prior effort fails.
Impact 4.3-9: Future development of the ~ Potentially Implement Mitigation Measures 4.3-1 through 4.3-8. Less Than Significant Impact
project site allowed by the Dumbarton Significant
TOD Specific Plan could have a Impact
cumulatively considerable contribution to
the loss of vegetation and wildlife
resoutces.
Cultural Resources
Impact 4.4-1: Project implementation Potentially Mitigation Measure 4.4-1a. Prior to the issuance of grading ~ Less Than Significant Impact
may cause a substantial adverse change to  Significant permits for future development allowed within the
an unknown historical or archaeological Impact Dumbarton TOD Specific Plan area, project sponsors shall

resource, ot result in the damage or
destruction of unknown paleontological
resources or human remains.

retain qualified archaeologists meeting the Secretary of the
Interior’s Professional Qualification Standards to train the
construction crew on the mechanisms used to identify
cultural resoutces and to caution them on the legal and/or
regulatory implications of knowingly destroying cultural
resources or removing artifacts or human remains from the
project sites.

If subsurface deposits believed to be cultural or human in
origin are discovered during the construction of future
development projects within the Dumbarton TOD Specific
Plan area, then all work shall halt within a 200-foot radius of
the discovery and they shall be evaluated by a professional
archacologist. If a potentially-eligible resource is encountered
then the archacologist, lead agency, and project sponsor shall

>
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Mitigation Measures Level of Significance After Mitigation
Environmental Impacts Significance
Before
Mitigation

arrange for either: 1) total avoidance of the resource, if
possible; or 2) test excavations to evaluate eligibility and, if
eligible, data recovery as mitigation.

If human remains of any kind are found during construction
activities, all activities shall cease immediately and the
Alameda County Coroner shall be notified as required by
State law (Section 7050.5 of the Health and Safety Code). If
the coroner determines the remains to be of Native
American origin, he or she shall notify the Native American
Heritage Commission (NAHC). The NAHC shall then
identify the most likely descendant(s) (MLD) to be consulted
regarding treatment and/or reburial of the remains.

Mitigation Measure 4.4-1b. Prior to approval of Tentative
Subdivision Maps for any development within the
Dumbarton TOD Specific Plan area that would directly
affect any existing buildings or structures or the Union
Pacific Railroad corridor, or is proposed within 100 meters
(328 feet) of any existing buildings or structures or the Union
Pacific Railroad corridor, the resource shall be evaluated for
inclusion in the National Register by a qualified professional
archaeologist familiar with the architecture and history of
Alameda County.

If the building or structure is consideted eligible for inclusion
in the National Register, then the project sponsor shall
submit a study prepared by a qualified historian or
architectural historian to determine whether the proposed
project would materially alter in an adverse manner those
physical characteristics of the known historical resource that
conveys its historical significance.

Impact 4.4-2: Future development of the  Potentially Implement Mitigation Measures 4.4-1a and 4.4-1b Less Than Significant Impact
project site allowed by the Dumbarton Significant
TOD Specific Plan could result in Impact

cumulatively considerable cultural
resource impacts.

Geology and Soils
Impact 4.5-1: The proposed project Potentially Mitigation Measure 4.5-1: Future developers within the Less Than Significant Impact
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TABLE 2-2 SUMMARY OF IMPACTS AND MITIGATION
Mitigation Measures Level of Significance After Mitigation

Environmental Impacts Significance

Before

Mitigation
could expose people or structutes to Significant Specific Plan area shall have a design-level geotechnical
potentially substantial adverse effects, Impact engineering investigation performed for their individual
including the risk of loss, injury, or death property or properties prior to its (their) development. The
as a result of seismic-related ground mitigation measures specified by the design-level geotechnical
shaking, liquefaction, or landslides. engineering investigations shall become conditions to the

issuance of grading permits for such individual property.

Impact 4.5-2: Future development of the ~ Potentially Implement Mitigation Measure 4.5-1 and 4.8-3. Less Than Signiﬁcant Impact
project site allowed by the Dumbarton Significant
TOD Specific Plan could result in Impact
substantial soil erosion or the loss of
topsoil.
Impact 4.5-3: Future development Potentially Implement Mitigation Measure 4.5-1. Less Than Significant Impact
within the Dumbarton TOD Specific Significant
Plan area could be located on a geologic Impact
formation unit or soil that is unstable, or
that would become unstable as a result of
construction and potentially result in
subsidence or differential settlement.
Impact 4.5-4: The proposed project Potentially Implement Mitigation Measure 4.5-1. Less Than Significant Impact
could be located on expansive soil, as Significant
defined in table 18-1-b of the California Impact
Building Code (2004), creating substantial
risks to life or property.
Impact 4.5-6: Futute development of the =~ Potentially Implement Mitigation Measure 4.5-1 and 4.8-3. Less Than Signiﬁcant Impact
project site allowed by the Dumbarton Significant
TOD Specific Plan could result in Impact
cumulatively considerable seismic or soils
hazards.
Greenhouse Gases
Impact 4.6-1: Greenhouse gas emissions  Potentially Mitigation Measure 4.6-1: The Specific Plan shall include Less Than Significant Impact
generated by the project would not have a  Significant energy (e.g. increase energy efficiency beyond Title 24
significant impact on the environment. Impact requirements, plant shade trees) and transportation design

features (e.g. provide secure bike parking, provide free or
preferential parking for carpool, vanpool, low emission
vehicles, and car share vehicles). These features shall be
incorporated into the Specific Plan and future buildings to
ensure consistency with adopted Statewide plans and
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Mitigation Measures Level of Significance After Mitigation

Environmental Impacts Significance
Before
Mitigation

programs. The project applicant shall demonstrate the

incorporation of project design features prior to the issuance

of building permits.
Impact 4.6-2. Implementation of the Less Than No mitigation measures required. Not Applicable
proposed project would not conflict with  Significant
an applicable greenhouse gas reduction Impact
plan, policy, or regulation.
Impact 4.6.3: Greenhouse gas emissions  Potentially Implement of Mitigation Measure 4.6-1. Less Than Significant Impact
resulting from development associated Significant
with implementation of the proposed Impact
project would not impact greenhouse gas
levels on a cumulatively considerable
basis.
Hazgards and Hazardous Materials
Impact 4.7-1: The sites that are included ~ Potentially Mitigation Measure 4.7-1a: Prior to the issuance of a Less Than Significant Impact
on a list of hazardous materials sites Significant building permit for an individual property within the Specific
compiled pursuant to government code Impact Plan area with residual environmental contamination, the

section 65962.5 and, as a result, could
create a significant hazard to the public or
the environment.

agency with primary regulatory oversight of environmental
conditions at such property ("Oversight Agency") shall have
determined that the proposed land use for that property,
including proposed development features and design, does
not present an unacceptable risk to human health, including
if applicable through the use of institutional controls, site
specific mitigation measures, a risk management plan, and
deed restrictions based upon applicable risk-based cleanup
standards.

Mitigation Measure 4.7-1b: Prior to grading permit
issuance, areas to be graded shall be cleared of debris,
significant vegetation, pre-existing abandoned utilities, buried
structures, and asphalt concrete.

Mitigation Measure 4.7-1c: Prior to the import of a soil to
a particular property within the Specific Plan area as part of
that property’s site development, such soils shall be sampled
for toxic or hazardous materials.

Mitigation Measure 4.7-1d: Areas containing Naturally
Occurring Asbestos (NOA) within the Dumbarton TOD
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Environmental Impacts Significance
Before
Mitigation

Specific Plan area shall be confirmed prior to grading permit

issuance. Prior to grading or construction of a particular

property containing NOA, an application from the Bay Area

Air Quality Management District shall be required for

projects over one-acre in size.

Mitigation Measure 4.7-1e: On those properties where

NOA is known to occur, measures to protect human health

shall be incorporated.
Impact 4.7-2: The proposed project may  Less Than No mitigation measures required. Not Applicable
create a significant hazard to the public or  Significant
the environment through the routine Impact
transport, use, or disposal of hazardous
materials.
Impact 4.7-3. The proposed project may  Potentially No mitigation measures required. Not Applicable
create a significant hazard to the public or  Significant
the environment through reasonably Impact
forseeable upset and accidental
conditions involving the release of
hazardous materials into the
environment.
Impact 4.7-4: The proposed project may  Less Than No mitigation measures required. Not Applicable
impair implementation of or physically Significant
interfere with an adopted emergency Impact
response plan or emetgency evacuation
plan.
Impact 4.7-5: Future development of the  Potentially Implement Mitigation Measures 4.7-1a through 4.7-1e Less Than Significant Impact
project site allowed by the Dumbarton Significant
TOD Specific Plan could result in Impact
cumulatively considerable impacts
associated with hazards and hazardous
materials.
Hydrology, Drainage and W ater Quality
Impact 4.8-1: The proposed project Less Than No mitigation measures required. Not Applicable
could violate water quality standards or Significant
waste discharge requirements. Impact
Impact 4.8-2: The proposed project Less Than No mitigation measures required. Not Applicable
would not substantially deplete Significant
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Environmental Impacts Significance

Before

Mitigation
groundwater supplies or interfere Impact
substantially with groundwater recharge
such that there would be a net deficit in
aquifer volume or a lowering of the local
groundwater table level.
Impact 4.8-3. The proposed project Potentially Implement Mitigation Measure 4.8-4a Less Than Significant Impact
would substantially alter the existing Significant
drainage pattern of the site or area, which ~ Impact
could result in substantial erosion or
siltation on or offsite.
Impact 4.8-4: The proposed project Potentially Mitigation Measure 4.8-4a: Plans submitted for grading Less Than Significant Impact
could substantially alter the existing Significant permits shall include a detailed hydrology reports. The
drainage pattern of the site or area, which ~ Impact reports shall include calculations regarding the anticipated

could substantially increase the rate or
amount of surface runoff in 2 manner
that would result in flooding on or
offsite.

volume of stormwater runoff generated by the proposed
development, and shall demonstrate that adequate
stormwater conveyance and capacity is available in the
existing facilities selected depending on the location of the
proposed development (i.e., the Line F-1 channel, the City’s
existing outfall into the Line F-1 channel, the existing human-
created tidal channel that is tributary to Newark Slough, and
existing City facilities in Willow Street). The hydrology
reports shall be subject to review and approval by the City
Engineer.

If the hydrology reports determine that the existing facilities
do not have adequate stormwater conveyance and capacity to
serve the proposed development, then the project applicant
shall develop a detailed stormwater detention plan for the
retention/detention of stormwater runoff on the project site
in accordance with the City standards and the Alameda
County Flood Control and Water Conservation District.

Mitigation Measure 4.8-4b: Plans submitted for Tentative
Maps for future projects within the Specific Plan area and
scope of their EIR requiring storm drainage lines that cross
the Hetch Hetchy Pipeline shall include measures to ensure
that there is sufficient room for future storm drainage lines to
pass over Hetch Hetchy Pipeline (i.e., placement of additional
fill).
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Before

Mitigation
Impact 4.8-5: The proposed project Potentially Implement Mitigation Measure 4.8-4a. Less Than Significant Impact
could create or contribute runoff water Significant
that would exceed the capacity of existing ~ Impact
or planned stormwater drainage systems
or provide substantial additional sources
of polluted runoff.
Impact 4.8-6: The proposed project Less Than No mitigation measures required. Not Applicable
could place housing within a 100-year Significant
flood hazard area, or place within a 100- Impact
year flood hazard area structures which
could impede or redirect flood flows.
Impact 4.8-7. The proposed project Less Than No mitigation measures required. Not Applicable
could expose people or structures to a Significant
significant risk of loss, injury or death Impact
involving flooding, including as a result
of the failure of a levee or dam.
Impact 4.8-8. The proposed project Less Than No mitigation measures required. Not Applicable
could be exposed to inundation by Significant
tsunami, seiche, and mudflow. Impact
Impact 4.8-9: Futute development of the =~ Potentially Implement of Mitigation Measures 4.8-4a and 4.8-4b. Less Than Significant Impact
project site allowed by the Dumbarton Significant
TOD Specific Plan could result in Impact
cumulatively considerable hydrology and
water quality impacts
Land Use
Impact 4.9-1: The Specific Plan would Less Than No mitigation measures required. Not Applicable
not disrupt or divide an established Significant
community within the City of Newark. Impact
Impact 4.9-2: The proposed Specific Less Than No mitigation measures required. Not Applicable
Plan would not result in a conflict with Significant
the City’s General Plan land use strategy, Impact
the Bay Area Regional Smart Growth
Strategy/Regional Livability Footprint
Project, the San Francisco Bay Trail Plan
or San Francisco Bay Plan.
Impact 4.9-4: Future development of the  Less Than No mitigation measures required. Not Applicable
project area allowed by the Dumbarton Significant
TOD Specific Plan could result in Impact

potential land use conflicts.
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Noise
Impact 4.10-1: Construction related Potentially Impact 4.10-1a: To reduce noise impacts due to Less Than Significant Impact
activities could result in temporary noise Significant construction, project applicants shall require construction
impacts to nearby noise sensitive Impact contractors to implement a site-specific noise reduction
receivers. program, subject to City review and approval that should be

implemented through demolition, grading, and/or

construction.

Mitigation Measure 4.10-1b: Prior to the issuance of each

grading permit, project applicants shall submit to the City

Building Inspection Division a list of measures to respond to

and track complaints pertaining to construction noise,

ongoing throughout demolition, grading, and/ot

construction.
Impact 4.10-2: Development associated Potentially Mitigation Measure 4.10-2: If pile driving is required for Less Than Significant Impact
with implementation of the proposed Significant building construction, construction contractors shall
project could result in temporary Impact incorporate measures to reduce noise and vibration.
vibration impacts to nearby sensitive
receptors during grading and
construction activities.
Impact 4.10-3: Implementation of the Potentially Mitigation Measure 4.10-3: Prior to building permit Less Than Significant Impact
proposed project would not result in an Significant issuance, an Acoustical Assessment shall be prepared for the
increase in onsite ambient noise levels Impact high/mixed-use residential, medium/high density residential,
due to operational noise impacts. medium density residential parcels located north of

Enterprise Drive (within approximately 600 feet of the

Dumbarton transit corridor) to demonstrate that the exterior

and interior noise levels are consistent with the City’s land

use compatibility standards and Title 25, Section 1092 of the

California Code of Regulations.
Impact 4.10-4: Traffic generated by the Potentially Mitigation Measure 4.10-4: Prior to building permit Less Than Significant Impact
proposed project could significantly Significant issuance, the project applicant shall coordinate with the City’s
contribute to existing traffic noise in the Impact Public Works Director to change the posted speed limit
area or exceed the City’s established along Willow Street (between Thornton Avenue and Central
standards. Avenue) to 25 miles per hour. Implementation of this

measure shall be indicated on all project plans and

specifications.
Impact 4.10.5: Implementation of the Potentially Implement of Mitigation Measure 4.10-4. Less Than Significant Impact
proposed project and other related Significant
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cumulative projects could result in Impact
cumulatively considerable noise impacts.
Population and Housing
Impact 4.11-1: The proposed project Less Than No mitigation measures required. Less Than Significant Impact
would directly induce population growth Significant
in the City through new housing and Impact
businesses.
Impact 4.11-2: The proposed project Less Than No mitigation measures required. Less Than Significant Impact
would directly induce population growth Significant
in the City through new housing and Impact
businesses that could be cumulatively
considerable.
Public Services and Utilities
Impact 4.12-1: The public service needs Less Than No mitigation measures required. Not Applicable
of the proposed project would not result Significant
in substantial adverse impacts. Impact
Impact 4.12-2: The proposed project Potentially Mitigation Measure 4.12-2: Prior to approval of a tentative Less Than Significant Impact
could result in a determination by the Significant map within the Dumbarton TOD Specific Plan area,
wastewater treatment provider that it has Impact additional necessary improvements, if any, beyond those
inadequate capacity to provide for the already included in the USD Master Plan and updated fee
project’s projected demand in addition to program, shall be determined regarding proposed new
the provider’s existing commitments. connections (from such tentative map development) and

then-existing or proposed wastewater facilities. Such

improvements shall be installed prior to issuance of a

building permit and shall be consistent with requirements in

the Sewer Master Plan (anticipated to be available in June

2011).
Impact 4.12-3: Sufficient water supplies Less Than No mitigation measures required. Not Applicable
are available to serve the proposed Significant
project from existing entitlements and Impact
resources. No new or expanded
entitlements would be required.
Impact 4.12-4: The landfill that would Less Than No mitigation measures required. Not Applicable
serve the proposed project has sufficient Significant
permitted capacity to accommodate the Impact

project’s solid waste disposal needs. The
project would comply with Federal, State
and local statutes and regulations related
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Before

Mitigation
to solid waste.
Impact 4.12-5: The Dumbarton TOD Less Than No mitigation measures required. Not Applicable
Specific Plan in conjunction with other Significant
cumulative projects would increase the Impact
demand for public services and utilities.
Recreation
Impact 4.13-1: The proposed project Less Than No mitigation measures required. Not Applicable
could increase the use of existing Significant
neighborhood and regional parks or other ~ Impact
recreational facilities.
Impact 4.13-2: The proposed project Potentially Implement Mitigation Measure 4.2-1a and 4.2-1b in Section Less Than Significant Impact
would include the construction of Significant 4.2 (Air Quality) and Mitigation Measure 4.10-1a, 4.10-1b,
recreational facilities that might have an Impact and 4.10-2 in Section 4.10 (Noise).
adverse effect on the environment.
Impact 4.13-3: Future development of Potentially Implement Mitigation Measure 4.2-1a and 4.2-1b in Section Less Than Significant Impact
the project site allowed by the Significant 4.2 (Air Quality) and Mitigation Measure 4.10-1a, 4.10-1b,
Dumbarton TOD Specific Plan could Impact and 4.10-2 in Section 4.10 (Noise).
cumulatively contribute to increased
demand for recreational facilities, and
impacts associated with the construction
or expansion of recreational facilities.
Traffic
Impact 4.14-1: The proposed project Potentially Mitigation Measure 4.14-1: Willow Street/Thornton Less Than Significant Impact, except at the
would increase traffic and have a Significant Avenue: A right turn overlap phase to the northbound intersection of Cedar Boulevard/Thornton Avenue,
significant impact at four intersections. Impact approach on Willow Street shall be provided. Additionally, a  which is Significant and Unavoidable.

U-turn restriction for the westbound left turn movement on
Thornton Avenue shall be posted.

Cedar Boulevard/Thornton Avenue: An additional
westbound left turn lane from Thornton Avenue to Cedar
Boulevard shall be provided. However, due to the limited
right-of-way available along Thornton Avenue and potential
secondary impacts (such as increased pedestrian crossing
distances), this is not feasible.

Willow Street/Enterprise Drive: Two options for mitigation
at this intersection are proposed by the Specific Plan,
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including a roundabout or signalization of the intersection.
One of the two options shall be implemented.

Chetry Street/Mowty Avenue: Mitigation measures were
identified at this intersection as patt of the Area 3 and 4
Environmental Impact Report. The measures proposed
included the addition of a second left-turn lane on the
westbound approach, and resulting in realignment of the east
and westbound approaches and modification to the traffic
signal. These improvements are not sufficient to mitigate the
project’s impact; additionally, right-of-way to widen this
approach may be needed. Therefore, other mitigation
measures were identified, as described below.

The westbound approach of the intersection of Cherry
Street/Mowry Avenue shall be modified to include a right
turn and a through-right turn lane. This improvement would
require modification of the traffic signal and removal of the
existing pork chop island.

Impact 4.14-2: The proposed project Potentially Mitigation Measure 4.14-2: The City shall coordinate with Less Than Significant Impact
would create demand for public transit Significant AC Transit to improve bus service to the Specific Plan area
lines serving the area. Impact to lessen the impact of vehicular traffic on the local and

regional roadways.

Impact 4.14-3: The proposed project Less Than No mitigation measures required. Not Applicable

would increase pedestrian activity within Significant

the Specific Plan atea, and to/from the Impact

surrounding roadway network.

Impact 4.14-4: The proposed project Less Than No mitigation measures required. Less Than Significant Impact
would increase bicycle activity with the Significant

Specific Plan area, and to/from the Impact

surrounding roadway network. The
project would add additional bike lanes,
bike routes, and a connection to the

existing Bay Trail.
Impact 4.14-5: Traffic generated by the Potentially Implementation of Mitigation Measure 4.14-1. Not Applicable.
proposed project would cause Significant

unacceptable operations at the Enterprise  Impact
Drive/Willow Street intersection.
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Impact 4.14-6: The proposed project Potentially Mitigation Measure 4.14-6: SR 84 Eastbound Less Than Significant Impact with the exception of
would increase cumulative traffic Significant Ramps/Thornton Avenue: An additional eastbound right Eastbound Ramps/Thornton Avenue; Cherry
volumes and have a potentially significant ~ Impact turn lane on the SR 84 Eastbound Off-Ramp at the Avenue/Thornton Avenue; Newark

cumulative impact on ten intersections.

intersection of SR 84 Eastbound Ramps/Thornton Avenue
shall be provided. However, this intersection is outside of
the City’s jurisdiction. SR 84 is a Caltrans-controlled facility,
and implementation of this mitigation measure cannot be
guaranteed. Therefore, this impact is considered significant
and unavoidable.

Gateway Boulevard/Thornton Avenue: The northbound
right turn lane on Thornton Avenue at the intersection of
Gateway Boulevard/Thornton Avenue shall be restriped to
provide a shared through-right turn lane. The existing north
leg has three receiving lanes to make this improvement
feasible.

Willow Street/Thornton Avenue: The intersection of Willow
Street/Thornton Avenue shall have a right turn ovetlap
phase to the northbound approach on Willow Street.

Cherry Street/Thornton Avenue: The intersection of Cherry
Street/Thornton Avenue shall have an additional eastbound
right turn lane on Thornton Avenue. However, due to the
built out nature of the City, limited right-of-way is available at
the intersection. The City would need to exercise eminent
domain to obtain the right-of-way, resulting in impacts to the
land owner on the southwest corner of the intersection.
Additionally, potential secondary impacts (such as increased
pedestrian crossing distances and impacts to bicyclists in the
corridor) would occur with the improvement. Therefore, this
improvement is not feasible and the impact is considered
significant and unavoidable.

Newark Boulevard/Thornton Avenue: The intersection of
Newark Boulevard/Thornton Avenue shall have an
additional northbound left turn lane on Newark Boulevard to
accommodate the heavy left turn movement. While no
project traffic is added directly to this movement, the
addition of this lane would improve overall intersection

Avenue/Thornton Avenue; Cedar
Boulevard/Thornton Avenue; and Cherty
Street/Central Avenue, which would be Significant
and Unavoidable.
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operations. However, due to the built out nature of the City,
limited right-of-way is available at the intersection. The City
would need to exercise eminent domain to obtain the right-
of-way, resulting in impacts to the land owners on the
southeast and southwest corners of the intersection.
Additionally, potential secondary impacts (such as increased
pedestrian crossing distances and impacts to bicyclists in the
corridor) would occur with the improvement. Therefore, this
improvement is not feasible and the impact is considered
significant and unavoidable.

Cedar Boulevard/Thornton Avenue: The intersection of
Cedar Boulevard/Thornton Avenue shall have an additional
westbound left turn lane on Thornton Avenue to
accommodate the high left turn demand. While no project
traffic is added directly to this movement, the addition of this
lane would improve overall intersection operations.
However, due to the built out nature of the City, limited
right-of-way is available at the intersection. The City would
need to exercise eminent domain to obtain the right-of-way,
resulting in impacts to the land owners on the northeast and
southeast corners of the intersection. Additionally, potential
secondary impacts (such as increased pedestrian crossing
distances and impacts to bicyclists in the corridor) would
occur with the improvement. Therefore, this improvement is
not feasible and the impact is considered significant and
unavoidable.

Willow Street/Enterprise Drive: Two options for mitigation
at this intersection are proposed, including a roundabout or
signalization of the intersection. One of the two options
shall be implemented. The proposed mitigation measures
would allow the intersection to operate at LOS C or better
during both the AM and PM peak-hour. While a single-lane
roundabout would operate acceptably with the proposed
traffic volumes, right-turn bypass lanes may be provided
to/from the west leg to connect to the four-lane section of
Enterprise Drive west of the intersection.

Cherry Street/Central Avenue: The intersection of Cherry
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Street/Central Avenue shall have an additional eastbound
right turn lane on Central Avenue. However, due to the built
out nature of the City, limited right-of-way is available at the
intersection. The City would need to exercise eminent
domain to obtain the right-of-way, resulting in impacts to the
land owner on the southwest corner of the intersection.
Additionally, potential secondary impacts (such as increased
pedestrian crossing distances and impacts to bicyclists in the
corridor) would occur with the improvement. Therefore, this
improvement is not feasible and the impact is considered
significant and unavoidable.

Chetry Street/Mowty Avenue: Mitigation measures were
identified at this intersection as part of the Area 3 and 4
Environmental Impact Report. The measures proposed
included the addition of a second left-turn lane on the
westbound approach, and resulting in realignment of the east
and westbound approaches and modification to the traffic
signal. The operations of the intersection were tested with
these mitigation measures; these improvements are not
sufficient to mitigate the project’s impact; additionally, right-
of-way to widen this approach may be needed. Therefore,
other mitigation measures were identified, as described
below.

The westbound approach at the intersection of Cherry
Street/Mowry Avenue shall be restriped to include a right
turn and a through-right turn lane. The proposed mitigation
measures would allow the intersection to operate at LOS E
during the AM peak-hour and LOS F with improved delay
during the PM peak-hour.

Impact 4.14-7: Traffic generated by the
proposed project would contribute to
unacceptable operations at the Enterprise
Drive/Willow Street intersection under
Cumulative Conditions.

Potentially
Significant
Impact

Implement Mitigation Measure 4.14-6.

Less Than Significant Impact

Impact 4.14-8: The proposed project
would increase traffic on regional

Potentially
Significant

Mitigation Measure 4.14-8: Prior to issuance of building
permits for a Specific Plan use, the applicant shall pay all

Significant and Unavoidable Impact to the
following roadway segments: 1-880, from SR 84
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roadways in the project vicinity. Impact applicable transportation-related fees in accordance with the Eastbound to Thornton Avenue; I-880, from

latest adopted fee schedule at the time permits are sought.
Such fees shall include, but not be limited to, the City of
Newark Capital Facilities Fee for Transportation, and the
ACTC Regional Transportation Impact Fee. Payment of
these fees would partially mitigate the impacts of the Specific
Plan; however, since the fee programs would not fully fund
all the mitigation necessary, the impact to regional roadway
segments is considered significant and unavoidable.

Mowry Avenue to Stevenson Boulevard; Thornton
Avenue, from Willow Street to Spruce Street;
Thorton Avenue, from Spruce Street to Cherry
Street; and, Thorton Avenue, from Cedar
Boulevard to I-880 Southbound Ramps.

Dumbarton TOD Specific Plan Draft EIR
City of Newark

2-34



3 PROJECT DESCRIPTION

3.1 PROJECT OVERVIEW

The proposed project is the planning, development, construction and operation of
those below-described uses occurring pursuant to the proposed Dumbarton
Transit Oriented Development (TOD) Specific Plan (project), and its related
General Plan amendment and zoning regulations (collectively referred to in this
EIR as the project). The Dumbarton TOD Specific Plan would guide future
development and redevelopment of an approximately 205-acre area generally
located at the western edge of the City of Newark (City) and south/southwest of
the Dumbarton Rail Corridor (DRC). Implementation of the proposed Specific
Plan would allow a mix of residential, office, retail, park and recreational open
space uses in close proximity to planned future transit service along the DRC. At
the same time, the project is not dependent in any way upon proposed DRC transit
service, which is a separate project undergoing environmental review by other

public agencies.

3.2 PROJECT LOCATION

The Dumbarton TOD Specific Plan area is located in the City of Newark within
the southern portion of Alameda County (County). The City is located
approximately 15 miles north of San Jose, ten miles east of Palo Alto and 30 miles
southeast of San Francisco. Figure 3-1 (Regional Location Map) illustrates the
regional context of the Specific Plan area. As shown in Figure 3-2 (Project
Location), the Specific Plan area is located at the western edge of the City and is
generally bounded by Southern Pacific Railroad tracks to the north, existing on-
going salt production and harvesting facilities to the south and west, an Alameda
County Flood Control canal to the south and Willow Street and industrial and

residential uses to the east.

3.3 PROJECT SETTING

3.3.1 PROPERTY OWNERSHIP

There are eight private land owners within the Specific Plan area, shown on Table
3-1, as well as several public right-of-way easements. Table 3-1 breaks down private
property ownership within the Specific Plan area by Assessor’s Parcel Number
(APN) and shows the estimated acreage owned (estimate based on APN maps).
Figure 3-3 (Property Ownership Map) illustrates private property ownership within
the Specific Plan area.
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TABLE 3-1  PROPERTY OWNERSHIP

Total Acreage
Property Owner Assessor’s Parcel Number(s) Owned
Ashland Inc. 092-0115-005 10.29
Cargill Parcel 1 of Parcel Map 9837 54.5
Enterprise Drive LLC (Trumark 092-0140-008 214

Commercial)

092-0100-004-02
092-0100-005
092-0101-001
FMC Corporation 092-0115-011 47.26
537-0852-001-02
537-0852-002-07
537-0852-002-08

Gallade Enterprises LLC 092-0140-005 2.30
092-0116-058
Jones Hamilton Company 092-0116-059 21.27

092-0116-060

092-0115-012
SHH LLC 6.11
092-0115-013

. 092-0115-008
Tortian 42.22
092-0115-010

Total 186.092

a The remaining 20 acres of the Specific Plan area consists of public right-of-way and the
Hetch Hetchy Pipeline.

3.3.2 SITE HISTORY

For over 80 years, the Dumbarton TOD Specific Plan area primarily contained a
variety of industrial facilities and operations, including the expansion and addition
of several new companies during World War II, although substantial portions of
the Specific Plan area were never developed. Industrial operations were largely
discontinued by the 1990s, leaving the Specific Plan area mostly vacant and
underutilized. In 1999, the City approved a Specific Plan to create a new campus
for Ohlone College and to rezone the area for light industrial uses, including for
research and development (R&D). However, Ohlone College settled on a different
location for its campus and companies have not chosen to establish operations in
the area.
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3.3.3 SITE CHARACTERISTICS

OVERVIEW

The approximately 205-acte Dumbarton TOD Specific Plan area is currently
primarily vacant and unused with the exception of a chemical blending and
distribution facility located in the northeastern corner, a storage area for base-rock
and tractor trailers used in construction projects located in the northeastern
portion, and a dog training facility and a police firing range located in the south
central portion. In general, the Specific Plan area is characterized by large, open,
expansive, weedy fields that contain remnants of the former industrial development
that previously existed in the area. Most of the Specific Plan area is enclosed by
fencing and access is restricted. Within the Specific Plan area, Hickory Street, which
runs north to south, is currently an unpaved, unimproved public right-of-way.
Central Avenue currently terminates at Willow Street from the east and does not
yet further extend into the Specific Plan Area. Enterprise Drive, which runs east to
west between Willow and Hickory Streets, and Willow Street, which runs north to
south between Enterprise Drive and Central Avenue, are City-owned and paved

roadways.

The Specific Plan area is located at the western edge of the City and is generally
bounded by Southern Pacific Railroad tracks to the north/northwest, salt
production facilities located to the south and west, and Willow Street and industrial
and residential uses to the east.

Topography

The topography of the Specific Plan area is generally flat with elevations ranging
from approximately four to 15 feet above mean sea level (MSL). However, there
are some isolated bedrock outcroppings and stockpiles where elevations are as high
as approximately 40 feet above MSL.

Biotic Habitats

The majority of the Specific Plan area consists of disturbed land with ruderal
vegetation (weedy plant species). Common ruderal species within the Specific Plan
area include prickly lettuce (Lactuca serriola), sweet fennel (Foeniculum vulgare), short-
podded mustard (Hirschfeldia incana), common vetch (Vica sativa), milk thistle
(Silybum marianum), common knotweed (Pohygonum aviculare), and horseweed (Conyza
canadensis). In addition, the Specific Plan area contains a variety of sparsely
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interspersed non-native trees consisting of ornamental fig (Ficus sp.), Mexican fan
palm (Washingtonia robusta), London plane (Platanus acerifolia), eucalyptus (Eucalyptus
sp.), Peruvian pepper (Schinus molle), and pine (Pinus sp.). Common animal species
expected to inhabit the ruderal habitat within the Specific Plan area include western
scrub jay (Apbelocoma californica), American crow (Corvus brachyrbynchos), common
raven (Corvus corax), American robin (Turdus migratorins), BEuropean starling (Sturnus
vulgaris) and Brewer’s blackbird (Euphagus cyanocephalus). The biological resources of
the Plan area are described in detail in Chapter 4.3.

Rights-of-Way and Utility Easements

The Specific Plan area contains several rights-of-way and transportation and
utilities easements. The northern portion of the Specific Plan area is underlain by
the Hetch Hetchy Pipeline, which travels from east to west. The City and County
of San Francisco owns the Hetch Hetchy Pipeline, and the San Francisco Public
Utilities Commission (SFPUC) maintains a 110-foot right-of-way and tight control
over crossings and other uses within this right-of-way. The DRC runs in an
east/west direction generally along the northern edge of the Specific Plan atea,
almost parallel to the Hetch Hetchy Pipeline. The DRC has a 100-foot wide right-
of-way owned by the San Mateo County Transit District. The East Bay Dischargers
Authority (EBDA) owns and operates two 36-inch sanitary sewer force mains
serving the City of Newark that run through the Specific Plan area within a 30-foot
wide easement, partially within the Hickory Street right-of-way. The Alameda
County Flood Control F-1 Canal flows from east to west along the Specific Plan
area’s southern boundary, providing the main drainage outlet to the San Francisco
Bay for a large part of the City of Newark. A tributary to this canal, the F-6 ditch
generally flows from north to south along the Specific Plan area’s easterly boundary
and runs north along the west side of Willow Street for a distance of about 1,300
feet. Pacific Gas and Electric (PG&E) transmission lines traverse the Specific Plan
area from north to south and PG&E maintains a 25-foot wide ecasement
underneath the lines and surrounding the towers that the support the high-voltage
lines.

ASHLAND INC. PROPERTY

The Ashland Inc. property occupies approximately 10.29 acres located southeast of
the terminus of Enterprise Drive (8610 Enterprise Drive). The Ashland property is
generally flat and has a gentle slope downward toward the southern rear portion of
the property. The surface elevation ranges from approximately nine to 11 feet
above MSL. Ashland operated a chemical packaging and distribution facility on the
property from 1973 until 2000. Currently, the property is vacant, enclosed by
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fencing and predominantly covered with concrete and asphalt paving. Soil and
shallow groundwater under the property have been impacted with chemicals of
concern (COCs) and groundwater monitoring wells are located on the property.
Current activities consist of site risk assessments, quarterly groundwater level

measuring, and semi-annual groundwater sampling.

CARGILL PROPERTY

Cargill's approximately 54.5-acte property is located on the western portion of the
Specific Plan area. Although the property is predominantly flat with surface
elevations ranging from about eight to ten feet above MSL, it has two relatively
small bedrock outcroppings approximately 30 to 35 feet above MSL. Historically,
the property has mostly been undeveloped, however, some portions of the

property have been in use for years.

From 1929 to approximately 1969, FMC and its predecessor Westvaco, leased a
portion of the property from Leslie Salt (Cargill purchased Leslie Salt in 1979).
This portion, formetly known as the Leslie Salt/FMC Magnesia Waste Pile site, was
remediated pursuant to a Department of Toxic Substance Control (DTSC)
Remedial Action Order. In 1991, the Department of Health Services (DHS), the
predecessor of DTSC, issued a Certification of Completion of remediation. The
City issued case closure for the site in 2002.

Between 1969 and 1995, the Newark Sportsman's Club leased approximately 18
acres of land to operate a recreational outdoor shooting range. That use, which left
surficial and shallow deposits of lead shot and clay pigeon debris, was voluntarily
cleaned up beginning in 1994, under Regional Water Quality Control Board
RWQCB) Order #94-096. The RWQCB certified case closure in 2004.

In addition, from 1975 to the present, the City Police Department has leased a
portion of property to operate a pistol range. A Phase II Soil and Groundwater
investigation performed for the City indicated lead concentrations in shallow soils
in the berm area. Given the shallow nature of the materials, excavation and removal
of the upper three feet of soil (approximately 405 tons) was identified as the most
effective and economical remedial method. Upon cessation of use as a pistol

range, the City will be responsible for remedial actions at this site.

One of two hills on the western side of the property is an outcropping of
serpentine bedrock that contains naturally occurring asbestos (NOA). These
naturally occurring materials are not regulated as a hazard if left in place. However,
at such time as the site is to be modified or developed, all earthmoving and
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trenching in the area of the rock outcrop should be performed in compliance with
regulatory requirements then in effect.

ENTERPRISE DRIVE LLC (TRUMARK COMMERCIAL) PROPERTY

The approximately 2.14-acre Enterprise Drive LLC (Trumark Commercial)
property is located at 8375 Enterprise Drive in the northeastern portion of the
Specific Plan area. The Enterprise Drive LLC property is a level, vacant lot with
ruderal vegetation that is enclosed by fencing. It is approximately ten to 15 feet
above MSL with a gentle slope to the southwest towards San Francisco Bay. There
is a Hetch Hetchy Pipeline with a 110-foot right-of-way owned by the SFPUC in
southern portion of property. The chemical blending and distribution facility
located on the adjacent Gallade property uses a portion of the Enterprise Drive
LLC property for parking and storage. Groundwater underneath the property and
site soils have been impacted with COCs from past uses associated with the
adjacent Gallade property. There is a groundwater monitoring well on the property

and current activities consist of groundwater monitoring.

FMC CORPORATION PROPERTY

FMC’s property consists of approximately 47.3 acres of land generally located
south of the railroad tracks bordering the northern portion of the Specific Plan area
at 8787 Enterprise Drive. The relatively flat FMC property is approximately 11 feet
above MSL. The majority of site is enclosed by fencing.

Chemical manufacturing related industrial uses occurred at the FMC property from
1929 through 2002. However, approximately eight acres of the property located
near the intersection of Willow Street and Enterprise Drive have never been
developed or actively used. This land consists of APNs 092-0100-004-02, 092-
0101-001, and 92-0115-011 (refer to Figure 3-3). Features left-over from past
industrial uses on the site consist of storage, office, and warechouse buildings,
fencing, and paved parking areas. Other site features consist of asphalt caps over
impacted soil and a groundwater extraction and treatment system. PG&E towers
and high voltage power lines and an associated 25-foot wide easement traverse the
western portion of the property from north to south. A portion of the Hetch
Hetchy Pipeline is underneath the northeastern portion of the property and has a
110-foot right-of-way owned by the SFPUC. Currently, there are limited personnel
stationed onsite in the office building to provide security. Other current onsite
activities consist of semi-annual groundwater monitoring and operation and

maintenance of the groundwater extraction and treatment system
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GALLADE ENTERPRISES LLC PROPERTY

The approximately 2.3-acre Gallade property is located at 8333 Enterprise Drive in
the northeast corner of the Specific Plan area. The level Gallade property has an
elevation of approximately 11 feet above MSL. The property is currently developed
with three structures (an office and two warchouses) and a parking area. The
majority of the site is either covered by buildings or paving, although a small
portion contains ruderal habitat. A portion of the Hetch Hetchy Pipeline located
underneath the property adjacent to the southern boundary. Gallade Chemical, Inc.
currently uses the site for the storage, blending, packaging, and distribution of
virgin chemical products. Past uses contaminated onsite soils and groundwater, as
well as groundwater downgradient (westward) of the property with COCs.
Groundwater, soil-vapor, and ambient air monitoring is conducted semiannually

onsite and at nearby properties.

JONES-HAMILTON COMPANY PROPERTY

The approximately 21.27-acre Jones-Hamilton property is located at 8400
Enterprise Drive in the northeastern portion of the Specific Plan area, southeast of
the intersection of Enterprise Drive and Willow Street. From 1956 to 2001, Jones-
Hamilton operated a chemical manufacturing, blending and packaging facility at the
property. Currently, the eastern half of the property is undeveloped and the
western half is paved with either asphalt or concrete. Onsite soils and groundwater
beneath the property have been impacted with COCs. A slurry wall and an asphalt
cap encapsulate onsite impacted soils located on the southwestern portion of the
site. In addition, extraction wells are present to create an inward gradient. Current

onsite activities consist of groundwater monitoring,.

SHH LLC PROPERTY

The SHH LLC property covers approximately 6.11 acres in the northeastern
portion of the Specific Plan area at 37445 Willow Street. The SHH LLC property is
level with a surface elevation of approximately nine to 11 feet above MSL. Foster
Chemical Company manufactured, packaged and distributed chemicals at the site
from 1975 to 1987. Prior to that time, the land had been leased for a period of time
by the E.J. Lavino Brick Company for the storage of bricks. Cutrently, the site
consists of predominantly vacant unpaved land although a 6,000-square-foot
warchouse is onsite. Current activities consist of the storage of reclaimed asphalt,
concrete debris, and gravel used to manufacture base-rock for construction projects
and empty tractor trailers. In addition, groundwater monitoring is currently
conducted on a semi-annual basis. Onsite soils and shallow zone groundwater have
been impacted with COCs.
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TORIAN PROPERTY

The Torian property consists of approximately 42.22 acres located in the
southeastern portion of the Specific Plan area at 37555 Willow Street. A variety of
industrial businesses occupied the site over the years including a brick
manufacturer, a trucking firm, an automotive and van conversion facility, and a
fiberglass fabrication business. A construction company also used a portion of the
site for equipment storage.

The majority of the Torian property is vacant land. Features associated with past
industrial uses, such as building foundations, concrete pads, and asphalt surfaces
remain in the northern portion of the property. In addition, there are concrete-
lined vaults and tunnels beneath the building foundations. Fill and waste materials

have been imported and deposited in many areas of the site.

Some motor oil, pesticides, and metals were detected in onsite soils and
> b
groundwater underneath the site has been contaminated with metals as well as with

COCs.

3.3.4 CITY OF NEWARK LAND USE REGULATIONS

CITY OF NEWARK GENERAL PLAN

The City of Newark General Plan (General Plan) Land Use Element, completed in
June 1992, designated the majority of the land comprising the current Specific Plan
area Limited Industrial and General Industrial. The FMC property (APN 092-0101-
001), lying north of the Southern Pacific Railroad tracks and east of Willow Street,
was designated Low Density Residential. A General Plan Amendment would be
adopted prior to the adoption of the Dumbarton TOD Specific Plan to redesignate
the Specific Plan area to be consistent with the proposed development plan.

1999 AREA TWO SPECIFIC PLAN

In 1999, the City adopted the Newark Area Two Specific Plan (1999 Specific Plan),
which included all of the land comprising the project site west of Willow Street, as
well as land which is not part of the project site to the north, south and east.! The

1 The land comprising the project site east of Willow Street, namely, the Jones-Hamilton Company
property, the Trumark Commercial property, and FMC APN 092-0101-001, was not included in the
1999 Specific Plan.
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1999 Specific Plan envisioned a campus of the Ohlone Community College
surrounded by multi-level office and R&D buildings on the current project site. To
that end, the 1999 Specific Plan changed the land use designation under the
General Plan for all land within its planning area, including the land comprising the
current project site west of Willow Street, to a combination of Special Industries
and Limited Industrial. The zoning designations for the 1999 Specific Plan area
were in turn changed to High Technology Park and Limited Industrial. However,
after adoption of the 1999 Specific Plan, the Community College located elsewhere,
and no office or R&D buildings have been built.

CITY OF NEWARK ZONING

The zoning designations for the land comprising the project site are currently a
combination of High Technology Park District, Limited Industrial District and
General Industrial District. Most of the land within the project site received its
current zoning designation as part of the 1999 Specific Plan discussed above; those
portions of the project site which were not included as part of the 1999 Specific
Plan, namely, all land east of Willow Street, were zoned separately. However, new
zoning regulations reflecting the distribution of uses set forth in the Dumbarton
TOD Specific Plan will be contained within the Dumbarton TOD Specific Plan.

3.4 SURROUNDING LAND USES

A variety of commetcial/industrial, residential, and open space uses surround the
Dumbarton TOD Specific Plan area. Commercial/industrial uses ate generally
located north and east/southeast; residential uses ate to the northeast; open space
uses are located to the north and existing, on-going salt production and harvesting

operations are located to the west and south.

3.4.1 NORTH

As noted previously, the DRC borders the majority of the Specific Plan area to the
north and connects to the Dumbarton Cutoff train bridge, which crosses the San
Francisco Bay west of the Specific Plan area. The bridge was built by the Southern
Pacific Railroad around 1910, was the first crossing of the San Francisco Bay and
carried freight trains from 1910 to 1982.

The DRC/Dumbarton Cutoff bridge is also the alignment for the proposed
Dumbarton Rail Corridor Project (DRC Project). The DRC Project would
establish new commuter rail service along the DRC, connecting the Peninsula with
the East Bay and offering transit links to Caltrain, the Altamont Express, Amtrak's
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Capitol Corridor and BART, as well as East Bay bus systems, at a multi-modal
transit center in Union City. The DRC Project involves the reconstruction of the
rail corridor, including track improvements, a new moveable rail bridge, four
stations, and a centralized traffic control system. One of the four transit stations
for the DRC Project is proposed to be located in Newatk, at the northern end of
the project site and within walking distance of residential, commercial and retail

uses envisioned by the Specific Plan.

The Dumbarton TOD Specific Plan would create a new community of uses
adjacent to the DRC. The DRC Project is a separate project that was initiated by
the San Mateo County Transportation Authority (Samtrans) in 1991 and is being
processed and considered by a number of other public transportation agencies,
including Samtrans, Caltrans and the Metropolitan Transportation Commission. If
implemented, the DRC Project would be funded and constructed by other public
agencies, and the land required for the transit station would be acquired by another
public agency. The project is undergoing separate environmental review pursuant
to the requirements of the California Environmental Quality Act (CEQA). The
DRC Project is not a part of the Dumbarton TOD Specific Plan and the Specific
Plan is not dependent in any way upon implementation of the DRC Project. The
DRC Project is not fully funded and, while conventional bus service or a bus rapid
transit system has been proposed within the DRC as an interim or permanent
alternative, no transit service along the DRC is fully funded or programmed at

present.

Immediately north of the DRC is a small commertcial/industtial park; directly west
of the commercial/industrtial park is open space with levees and several sloughs,
ditches, and canals, as well as the above ground segment of the Hetch Hetchy
Pipeline; residential neighborhoods are located to the northeast (residential
neighborhoods border the Specific Plan area on the north and east and extend
further northeast). Further northwest is the Don Edwards San Francisco Bay
National Wildlife Refuge, which consists of approximately 30,000 acres of open
bay, salt pond, salt marsh, mudflat, vernal pool, and upland habitats located along
the southern margins of San Francisco Bay. The refuge is part of the Pacific
Flyway, a major migratory route for North American birds. The Coyote Hills
Regional Park is located further north of the Don Edwards San Francisco Bay
National Wildlife Refuge. It is comprised of nearly 978 acres of marshland and
rolling grassland covered hills along the eastern shore of San Francisco Bay. The
San Francisco Bay Trail is developed on top of the levees to the north of the
Specific Plan area, just north of the DRC. Though the trail currently has a number
of gaps, is it ultimately envisioned as a continuous and fully interconnected 400-
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mile trail network that will encircle San Francisco Bay and San Pablo Bay. In the
immediate vicinity, the existing Bay Trail Plans call for it to be extended along
Thornton Avenue, run down Willow Street, and continue along Central Avenue to
the east. Also north of the Specific Plan area is the proposed approximately 54-
acre Newark Slough Mitigation Bank.

3.4.2 SOUTH

The approximately 26-acre Plummer Creck Mitigation Bank is located directly
south of the Specific Plan area. This area consists of undeveloped land owned by
Wildlands, Inc. that is used for compensatory tidal marsh and seasonal wetland
mitigation. Plummer Creek and the Alameda County Flood Control F-1 Canal flow
through the Plummer Creek Mitigation Bank. Commercial Cargill salt production
and harvesting operations surround the mitigation bank to the south, southwest,
and southeast.

3.4.3 EAST

As noted above, mostly single-family residential neighborhoods border the Specific
Plan area to the east. Just south of those neighborhoods, to the east and southeast
of the Specific Plan area, the area is developed with industrial and light-industrial
buildings that are primarily single-story, concrete tilt-up construction. Many of
these buildings are currently vacant. Further east within this industrial area, Cargill
has a salt refining, packaging, and distribution plant on Central Avenue.
Approximately one mile east on Thornton Avenue is Newark Old Town, where the
City originated. The commercial core of Old Town is considered to be the blocks
of Thornton Avenue centered on Sycamore Street between Ash Street and Cherry
Street.

3.4.4 WEST

Commercial Cargill salt production operations border the Specific Plan area to the
west. Small tidal estuaries and the Newark Slough are located west of Cargill’s salt
production operations. The estuaries drain into San Francisco Bay, which is located

further west.

3.5 PROJECT OBJECTIVES

The City of Newark’s objectives for the proposed project are based on goals,
objectives, and policies contained within the Newark General Plan, as amended,
and to be amended concurrent with the proposed Specific Plan, previous work
completed for the 1999 Specific Plan, demographic and market research, and the
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physical characteristics of the Dumbarton TOD Specific Plan area. The following
lists the project objectives:

¢ Implement the City's objectives and long-term programmatic planning for the
Specific Plan area as set forth in the General Plan and the 1999 Specific Plan;

¢ Establish a zoning-level framework to guide future development projects
within the Specific Plan consistent with the General Plan;

¢ Implement strategies to ensure success for the Specific Plan area developers,
homebuilders, and the City of Newark;

¢ Guide the development of a sustainable community that includes a variety of
residential, retail, employment generating, and park and recreational
opportunities in close proximity to each other;

¢ Provide for a mix of housing opportunities at a range of densities from single-
family detached to multi-family housing to meet the varied housing needs of
the community;

¢ Effectuate the City's General Plan goals, policies, and programs that require a

mix of housing types at a range of densities and for a range of income levels,

including but not limited to the following:

- “Provide housing opportunities for housecholds with a wide range of
incomes.” (Housing Element Goal 2 (Housing Element, p. 62.))

- “Provide zoning districts that provide standards for multi-use development
as well as for unique combinations of similar uses, such as single- with
multi-family uses.” (Land Use Element Goal 3, Program 9 (General Plan, p.
3-8).)

- “Maintain a desirable quality of life in the community through preservation
of a small town, neighborhood atmosphere and the promotion of balanced
land uses.” (Land Use Element Goal 1 (General Plan, p. 3-5).)

¢ Create compact, connected, safe, and walkable neighborhoods with convenient
access to a future, planned transit station along the DRC, to existing
employment centers, including Silicon Valley, to parks and open space, and to
commercial services;

¢ Provide a sufficient number of residential units within walking distance of the
future, planned transit station to generate the ridership necessary to support
the station if and when the DRC Project is implemented or alternative transit
service is established;

¢ Encourage the development of a predominantly vacant area of land for its
highest and best use;
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¢ Guide the development of a new community with a distinct identity,
architectural style and sense of place while being compatible with existing
neighborhoods; and

¢ Create a mix of land uses that will contribute to the local economy,
employment base and fiscal health of the City.

3.6 PROJECT CHARACTERISTICS

The Dumbarton TOD Specific Plan would provide a comprehensive policy and
regulatory framework to guide future development and redevelopment within the
approximately 205-acte Dumbarton TOD Specific Plan area. The proposed
Specific Plan would establish the allowable land uses, development regulations,
design guidelines, necessary infrastructure improvements, and an implementation
plan to direct future development and redevelopment of the Dumbarton TOD
Specific Plan area. Implementation of the proposed Specific Plan would allow a
mix of residential, office, retail, parks and recreational open space uses.

3.6.1 SUMMARY OF MAJOR COMPONENTS OF THE
DUMBARTON TOD SPECIFIC PLAN

COMMUNITY FORM

The vision of the proposed Dumbarton TOD Specific Plan is to create a livable
community that integrates a wide variety of residential housing types and densities
with a neighborhood retail center, employment opportunities and connectivity to
parks, open space, the future transit station and commercial services. Proposed
development would be based on the principles of smart growth and sustainable
community design that promote compact, planned development tied together with
pedestrian and bicycle friendly streets and where residents are not dependent upon
the automobile for access to recteation, open space and everyday needs. In
addition, in support of green building principles, all new homes would be
constructed to meet Energy Star requirements for energy efficiency and sustainable
landscaping principles would be followed, such as the encouragement of drought-
tolerant and/or native plant materials and use of durable, low maintenance,
sustainable, and ecologically appropriate landscape materials. Figure 3-4
(Dumbarton TOD Specific Plan L.and Use Map) depicts the location of the various
land uses proposed by the Dumbarton TOD Specific Plan.
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The following summarizes the major components of the proposed Dumbarton
TOD Specific Plan.

Neighborhood Center

The Neighborhood Center would be located in the north central portion of the
Specific Plan area, immediately south of the DRC. The Neighborhood Center
would consist of the following components: (1) the future DRC transit station,
including a fixed platform for transit access, an open area in front of the transit
station to serve as a community gathering place, and a designated parking area for
transit riders adjacent to and west of the platform; (2) land zoned for up to 35, 000
square feet of retail uses near and to the west of the transit station, including, but
not limited to a grocery store (which will be required), personal services, shops, and
entertainment; (3) land zoned for up to 195,000 square feet of a variety of
commercial uses in buildings clustered near and to the west of the future DRC
transit station; depending upon market demand, this space could be used for office,
medical, financial, real estate, general business, personal services, food related
services, a sports center or a “clean tech” manufacturing or development business;
and (4) high density residential housing with an allowable density of 25 to 60
dwelling units per gross developable acre located immediately adjacent to the future
DRC transit station and commercial and retail uses of the Plan area. In addition to
dedicated parking for the future transit station, parking would be shared between
all uses.

Residential Opportunities

Residential neighborhoods would predominate the Dumbarton TOD Specific Plan
area with a maximum of 2,500 dwelling units allowed. Proposed neighborhoods
would offer a wide variety of housing choices at various densities, including single-
family attached and detached homes, townhomes, live/work townhomes,
condominiums, and apartments. As noted above, high density residential units
would be permitted within the Neighborhood Center and immediately adjacent to
the future transit station. Residential uses would also be permitted at low, medium
and medium-high densities within the Plan area, with, by design, increased density
as one moves closer to the future transit station. Residential neighborhood design
would emphasize a modified grid street network that would promote pedestrian-
scaled streets and interweaving of various home types to create the appearance of
development over time rather than development of discrete housing tracts. Sound
and privacy walls would be eliminated were feasible in support of creating an
integrated community. Proposed residential uses and zoning are discussed in more
detail below.
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Land Use Park Calculation

[ ] Low Density Residential [ ] Transit Station 2500 D.U. - Max.

[ ] Medium Density Residential [ Parks & Recreational Open Space 3.26 Persons per Household
[] High Density Residential [ ] Misc. Areas 2 AC Park per 1,000 Residents
[ ] Medium/High Density Res. XX Restricted Use Areas

[ ] commercial/Retail Total Park Required: 16.3 AC

Source: Dahlin Group (2011)
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Park and Recreational Open Space Uses

The Specific Plan would provide for a minimum of 16.3 acres of parkland. This
would include the designation and zoning as parkland of an approximately 6.5-acre
community park that would be located directly west of the proposed
Neighborhood Center, an approximately 2.3-acre park in the northwestern portion
of the Specific Plan area, and a petimeter trail/liner park of approximately 3.92
acres that would connect to the Bay Trail at its existing location along Willow
Street. In addition, proposed subdivisions within the Specific Plan area would be
required to comply with the parks requirements set forth in Chapter 16.30 of the
Newark Municipal Code (Parks Ordinance). Depending  upon how
subdividers/developers elect to comply with Chapter 16.30, namely, through the
payment of in lieu fees, land dedication and/or the provision of private recreational
space (discussed in more detail below), additional pocket parks, tot lots, trails or
other recreational open space areas could be provided within the Specific Plan area.
The Specific Plan contains specific goals, principles, design concepts and policies to
govern the provision and management of parks and recreational open space areas.

Essential Features

The following lists features required for the Dumbarton TOD Specific Plan area:

¢ Enterprise Drive extension and improvements, Hickory Road improvements
and Central Avenue extension and improvements;

¢ Provision for a future grocery store;

¢ An approximately 3.92-acre linear patk/trail that would run along the
perimeter of the Specific Plan area and connect to the existing Bay Trail at its
current location along Willow Street;

¢ An approximately 6.5-acre community park adjacent to and west of the future
transit station,

¢ Additional private and public park and recreational open space areas as
provided through the City’s Parks Ordinance; and

¢ Contribution by Specific Plan projects toward the construction of an overpass
on Central Avenue over the Union Pacific Railroad right-of-way east of the
Specific Plan area.

LAND USE PLAN

The proposed land use plan for the Dumbarton TOD Specific Plan identifies the
distribution, location, and extent of the allowable land uses within the Specific Plan
area; refer to Figure 3-4.
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Land Use Principles

The following principles were used to guide the layout of the land use plan:

¢ Provide a mix of uses within a walkable scale environment that supports
transit ridership;

¢ Integrate new development with existing uses and neighborhoods;

¢ Limit sensitive receptors exposure to noise and air quality emissions; and,

¢ Reduce total vehicle miles traveled and regional greenhouse gas emissions.

Land Use Designations

The following provides detailed descriptions of the land use designations proposed
for the Dumbarton TOD Specific Plan area.

Low Density Residential (LDR)

The LDR district is intended for single-family residential neighborhoods and the
allowable density in this district would be a maximum of up 14 dwelling units per

gross developable acre.

Medium Density Residential (MDR)

The MDR district is intended for areas of medium-density detached and attached
housing such as small lot single-family houses, duets, duplexes, triplexes, four-plex
units, townhomes, and condominiums. The allowable density range is 14-25
dwelling units per gross developable acre.

Medium-High Density Residential (MHDR)

The MHDR district is intended primarily for areas of medium-density residential
with some pockets of high-density residential units. Refer to the description below
for the definition of High-Density Residential (HDR). The allowable density range
is 16-60 dwelling units per gross developable acre.

High Density Residential (HDR)

The HDR district is intended for higher density multi-family development such as
apattments, townhomes, condominiums and live/wortk units. HDR allocated ateas
are located along collector roads, adjacent to neighborhood serving land uses such
as retail services, and near employment and transit centers. The allowable density

range is 25-60 dwelling units per gross developable acre.
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Retail (R)

The R designation provides a variety of uses including, but not limited to, grocery,
personal services, neighborhood serving retail, entertainment, sports and recreation.
Parcels may include multiple land uses as individual buildings or within each
building. The allowable square footage is up to 35,000 square feet.

Commercial (C)

The C designation provides a variety of uses including, but not limited to, office,
medical, financial, real estate, general business and personal services, food related
services and recreation. Parcels may include multiple land uses as individual
buildings or within each building. The allowable square footage is up to 195,000
square feet.

Transit Station (TS)

The TS designation indicates the location for the future DRC Transit Station and

associated parking areas.

Parks & Open Space (POS)

The POS designation allows for a variety of recreational uses and open space,
including the perimeter trail and various water quality features and associated

structures.

Miscellaneous (M)

The M designation is designed to accommodate parcels that occur within rights-of-
way where uses are limited or areas that are too small for a specific land use
designation. This designation also accommodates the rail station train tracks.

Table 3-2 (Dumbarton TOD Proposed Land Use Table) provides a summary of
the proposed land uses and the maximum development that would be permitted
under the Dumbarton TOD Specific Plan at project buildout.
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TABLE 3-2 PROPOSED LAND USE

Land Use/Zoning Designation Total
Maximum Residential Units 2,500 units
Low Density Residential (LDR) 16.8 acres
Medium Density Residential (MDR) 67.9 acres
Medium High Density Residential (MHDR) 59.3 acres
High Density Residential (HDR) 5.0 acres
Retail (R) 5.0 acres
7.2 acres

Commercial (C)

Transit Station (TS)

6.1 acres (including parking areas)

Parks and Open Space (POS)

16.3 acres (including parkland
provided through the City's Parks

Ordinance)
Miscellaneous (M) 23.1 acres
TOTAL 206.7 acres

Source: Dumbarton TOD Specific Plan, March 2011
Note : Acreages are rounded to the nearest tenth of an acre and subject to change based

upon final engineering.

Allocation of Dwelling Units

As noted, the Specific Plan would be limited to a total of 2,500 residential units.

To ensure that development occurs in a manner consistent with the policies and

objectives of the Specific Plan without

exceeding this unit cap, the Specific Plan

allocates a maximum number of residential units that each APN would be entitled
to construct (refer to Table 3-3, Unit Allocation Table). This unit allocation was
made based upon the land use/zoning designation of each APN.
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Area Land Maximum
Property Zoned for Use/Zoning Number Percentage
Owner APN Residential Designation Units of Total
Ashland 83?01 15- 10.29 acres MHDR 243 9.72%
. Parcel 1 of LDR/MDR/ o
Cargill PM 9837 54.53 acres MHDR 652 26.08%
Enterprise 092-0140- o
Drive, LLC 008 2.14 acres MDR 35 1.40%
FMC 092-0100- o
Cotporation  004-02 3.59 acres MDR 50 1.98%
FMC 092-0100- . . . o
Cotporation 005 0 acres Train Station/Retail 0 0%
FMC . 092-0101- 2.22 acres MDR 31 1.23%
Corporation 001
FMC . 092-0115- 1.98 acres MHDR 47 1.89%
Corporation 011
FMC 537-0852- Park/Commercial/ o
Corporation  001-02 5.8 acres HDR 246 9.85%
FMC 537-0852- . 0
Cotporation  002-07 0 acres Park/Commercial 0 0%
FMC 537-0852- o
Corporation  002-08 9.6 acres MHDR /Park 173 6.93%
Gallade 092-0140- o
Enterprises 005 0 acres Park 0 0%
Jones 092-0116- o
Hamilton 058 6.23 acres MDR 86 3.44%
Jones 092-0116- 0
Hamilton 059 5.92 acres MDR 82 3.27%
Jones 092-0116- o
Hamilton 060 9.12 acres MDR 126 5.04%
SHH, LL.C 8?5—01 15- 2.00 acres MHDR 48 1.91%
92- _
SHH, LLC 8@ 0115 4.11 acres MHDR 98 3.92%
Totian 833—01 15- 10.00 acres MDR/MHDR 138 5.53%
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Area Land Maximum
Property Zoned for Use/Zoning Number Percentage
Owner APN Residential Designation Units of Total
Torian 8(1)(2)’01 1> 3222 acres LDR/MDR/MHDR 445 17.81%
TOTAL 159.75 acres 2,500 100%

Adjustments/Transfers

The proposed Specific Plan would also allow adjustments to the boundaries and
acreages of those land use/zoning designations set forth in Table 3.3, as well as a
transfer of dwelling units between APNs.

Adjustment Policies

Project applications may incorporate an adjustment to the boundaries and acreages
on file with the City for land use/zoning designations without necessitating a
Specific Plan Amendment provided the total gross acreage of area land use/zoning
does not change by more than 20 percent from the original gross acreage approved
under the Specific Plan. A revised Land Use Plan as well as a revised Proposed
Land Use Table must be submitted to the City for each proposed revision or set of

revisions to the land use/zoning designation boundaties.

Transfer of Dwelling Units Policy

The transfer of dwelling units between APNs would be permitted as of right
provided there would not be a net increase in the total dwelling units permitted by
the Specific Plan (2,500). The Specific Plan also provides for policies and
procedures for the automatic transfer of allocated units which are not utilized in
connection the development of an APN as defined in the Specific Plan. A revised
Unit Allocation Table would have to be filed with the City for each proposed
transfer of dwelling units.

PERMITTED USES

Land uses within the Dumbarton TOD Specific Plan would be regulated by the
application of permitted, conditionally permitted, and/or administratively permitted
uses designated by the zoning district applied to each parcel (i.e., LDR, POS and
C). Except as otherwise provided in the Dumbarton TOD Specific Plan, permitted
uses, development standards, processing requirements, and other regulations are as
specified by the City of Newark Zoning Ordinance.
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DEVELOPMENT STANDARDS

The Dumbarton TOD Specific Plan outlines detailed development regulations for
streets and residential product types, as well as mixed-use development and multi-
family development. As noted in the Specific Plan, other development regulations
not covered in the Dumbarton TOD Specific Plan would be governed by the City
of Newark Zoning Ordinance.

DESIGN GUIDELINES

The Dumbarton TOD Specific Plan Site includes Design Guidelines to illustrate
the desired character of the built environment through site, building, and landscape
design. The Design Guidelines are design suggestions intended to help the City and
developers achieve a mixed-use community with a consistent quality and distinct
sense of place and include recommendations for variety of architectural styles,
building types, building forms, roof pitches, materials and architectural details. In
addition, recommendations for the Neighborhood Center address site design, street
furnishings and landscaping. Recommendations for multi-family residential uses
also address site design and landscaping, as well as relationship between buildings.
The Dumbarton TOD Specific Plan also includes Design Guidelines for parks and
open space (pedestrian and bicycle facilities, public streets, public open space,
parks, terraces, courtyards, and the passive and active areas of the Specific Plan
area), as well as circulation (streets, walkways and trails).

PARKS AND OPEN SPACE
The Dumbarton TOD Specific Plan includes a number of Park and Open Space

goals, principles, design concepts, and policies that strive to ensure that adequate
and attractive park and open space amenities are provided. The Park and Open
Space goals of the Specific Plan are:

¢ Enhance the natural qualities of the area;

¢ Draw from the region's climate and native plants;

¢ Convey the identity of the community and neighborhoods;
¢ Create flexibility for community needs; and

¢ Landscaping safety and security.

The following lists the Park and Open Space Principles of the Dumbarton TOD
Specific Plan:
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¢ Provide park space to meet the recreational needs of the Specific Plan area
residents and visitors; and

¢ Provide attractive, unique public spaces that define the community.

Dumbarton TOD Specific Plan policies address park accessibility, perimeter trail
improvements, public plazas, community landscaping, plant and landscape

materials, furnishings, fences, gates, railings, and walls.

The Dumbarton TOD Specific Plan proposes a parks standard of a minimum of
two acres per 1,000 residents for the Dumbarton TOD Specific Plan area, resulting
in a minimum of approximately 16.3 acres of parkland. Three areas within the
Specific Plan area have been designated and zoned as parkland and would be
required to be dedicated and set aside for parks and recreation uses, including: (1) a
community patk of approximately 6.5 acres directly west of the proposed
Neighborhood Center; (2) a petrimeter trail/linear park of approximately 3.92 acres
extending around the Specific Plan area and connecting to the existing Bay Trail at
Willow Street; and (3) a park of approximately 2.3 acres on the current Gallade

property.

A minimum of 16.3 actres of parkland within the Specific Plan area would be
achieved through the designation, zoning and dedication of the three areas of
parkland described above as well as dedications and in lieu fees required in
connection with proposed subdivisions within the Specific Plan area. Proposed
subdivisions would be required to comply with the requirements set forth in
Chapter 16.30 of the Newark Municipal Code (Parks Ordinance) as modified based
upon the Specific Plan formula of two acres of park per 1,000 residents. The
dedication requirement would be satisfied as provided in the Parks Ordinance
through one or more of the following options:

¢ If the proposed subdivision includes land designated and zoned POS in the
Specific Plan, the subdivision must dedicate land for an area or community
patk as provided in Section 16.30.050 of the Parks Ordinance but based upon
a formula of two acres of park per 1,000 residents;

¢ If the proposed subdivision does not include land designated and zoned POS
in the Specific Plan, at the option of the subdivider/developet, the subdivision
may: (1) dedicate land outside the proposed subdivision and within the
Specific Plan area which is either zoned POS, or not zoned POS but
acceptable to the City for an area or community park, as provided in Section
16.30.050 of the Parks Ordinance but based upon a formula of two actres of
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patk per 1,000 residents; (2) pay an in lieu fee as provided in Section 16.30.060
of the Parks Ordinance but based upon a formula of two acres of park per
1000 residents; and/or (3) receive credit for private open space provided by
the proposed subdivision as set forth in Section 16.30.100 of the Parks
Otrdinance but based upon a formula of two acres of park per 1,000 residents.

All provisions of the Parks Ordinance, including exemptions, would apply to
subdivisions within the Specific Plan area except as modified by the Specific Plan
formula of two acres of park per 1,000 residents.

CIRCULATION

Vehicular Access/Street Design

The Dumbarton TOD Specific Plan proposes a circulation system that would
include an interconnected network of streets, as well as improved connections to
the greater City of Newark. The new circulation network would consist of different
street types, each with a different character and function to serve the transportation
needs of the community. Proposed access to the community would be provided by
new main entrances from Enterprise Drive and Central Avenue, which would be
the main east/west arterials through the Specific Plan area. Willow Street would
also provide access to the community from the north. Hickory Street would
function as the main north/south artetial through the Specific Plan area. The
Dumbarton TOD Specific Plan proposes the use of roundabouts on Enterprise
Drive, Central Avenue, and Hickory Street, as well as on residential streets, as an

alternative to traditional intersections.

The Specific Plan identifies the entire right-of-way required, street dimensions,
sidewalk widths, and landscaping requirements for all street types within the
Specific Plan area. In order to implement the proposed street design standards, the
City of Newark would create an overlay district for the Dumbarton TOD Specific
Plan area that would include allowances for transit-, bicycle-, and pedestrian-
oriented streets with narrowed parking and travel lanes, and wider sidewalks and
bicycle facilities. The streets within the Specific Plan area would be designed as
“complete streets” to enable pedestrians, bicyclists and motorists of all ages and
abilities to safely move along and across such a street.

Parking

As described previously under the Development Standards section, parking for the
Dumbarton TOD Specific Plan would follow the requirements outlined in the City
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of Newark Zoning Ordinance. However, parking within the Neighborhood Center
may be shared use. Shared use parking refers to spaces that are available to multiple
functions in close proximity which are unlikely to require the same spaces at the
same time. The Dumbarton TOD estimates that 500 parking spaces would be
required for the future Transit Station, 302 spaces would be required for retail uses,
and 281 would be required for office uses. In addition, the Specific Plan proposes
an overlay zone in the Low, Medium and Medium High and High Density
residential areas that would provide for, but not requite, reduced patrking standards.

Transit

The Dumbarton TOD Specific Plan proposes a walkable, human scaled, transit
oriented community. Key to the community would be its location adjacent to the
future DRC Transit Station, which would provide residents of the community with
access to regional rail service that travels through the Peninsula and the East Bay.
However, until the regional train system is in service, there may be conventional
bus service or a bus rapid transit system. Therefore, a bus station hub is included in
the overall planning of the station. The Dumbarton TOD Specific Plan has been
designed to place the majority of new residential units within the Specific Plan area
within a 1/2 mile (ten minute) walking distance of the future Transit Station. The
Specific Plan includes policies to enhance transit opportunities throughout the
Specific Plan area and maximize their use by Plan area residents and visitors.

Pedestrian and Bicycle Circulation

A goal of the Dumbarton TOD Specific Plan is to create attractive, safe, inviting
and efficient pedestrian and bicycle connections throughout the Specific Plan area,
and to the greater City of Newark and beyond. These connections form an
important link for residents, employees, and visitors to the Specific Plan area.
Under the Specific Plan, all new streets would have sidewalks or other adjacent
pedestrian facilities to create greater pedestrian connections throughout the Specific
Plan area. In addition, the Specific Plan designates a petimeter trail/linear patk of
approximately 3.92 acres extending around the Specific Plan area and connecting to
the existing Bay Trail at Willow Street and Central Avenue. Designated bicycle
lanes are proposed on key internal roadways such as Enterprise Drive, Willow
Street, Central Avenue, and the entrance to the future Transit Station.
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INFRASTRUCTURE

Storm Drainage

The Specific Plan area would be graded to conform to the parameters set forth by
the City of Newatk and in the Alameda County Flood Control and Conservation
District’s (ACFC) Hydrology and Hydraulics Summary for Western Alameda
County, as well as the requirements of the Federal Emergency Management Agency
(FEMA). The drainage systems within the Specific Plan area would be designed so
that lots, streets, and parks convey surface runoff to new inlets within the
development, which would then transport the storm water through underground
piping networks to discharge outlets. All public and private streets would be
designed to comply with the requirements of the City of Newark. Final grading
plans would reflect final sizing and routing of primary and secondary drainage
conveyance lines, which would in turn be a function of the final land plans. Parks
or other open areas that are incorporated into the final plan may not need to be
filled to the elevations depicted in the conceptual plan, but any depressed area may
be subject to inundation during storm events.

It is expected that approximately 500,000 to one million cubic yards of fill material
would need to be imported to the site to comply with City requirements. However,
the grading design should minimize the distance between any particular area and its
outfall location to allow for the lowest possible elevations and minimize fill
requirements at the northern and northeast portions of the Specific Plan area. Due
to the significant quantity of fill material required to raise elevations across the site,
a long-term staged import fill operation may be needed which may include the need
for interim rough grading and stockpiling plans. Additionally, because portions of
the Specific Plan area are underlain with Bay Mud, surcharging may be required to
create viable sites.

The Dumbarton TOD Specific Plan proposes a Conceptual Grading and Drainage
Plan that illustrates one potential grading and drainage scheme, which could vary
from the ultimate final grading and drainage patterns in the Specific Plan area. This
EIR analyzes the potential impacts associated with the conceptual scheme
described in this document; however, should a different final grading and drainage
plan be proposed, which would result in significant impacts not analyzed by this

EIR, additional environmental review may be required.

The Conceptual Grading and Drainage Plan proposes three distinct drainage shed

areas within the Specific Plan area, which are described below.
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Shed 1: F-1 East Drainage Area (South of DRC)

The Conceptual Grading and Drainage Plan anticipates that the drainage patterns
in the eastern portion of the Specific Plan area, south of the DRC would generally
match those planned for in ACFC’s drainage map for Line F-1. The F-1 East
Drainage Area would connect to existing City of Newark drainage facilities and
require no new outfalls. Detention would not be needed within this area as long as
peak discharge rates do not exceed those assumed by ACFC and the City of
Newark.

Lands north of the SFPUC right-of-way would likely require crossings of the Hetch
Hetchy Pipeline. Prior to final design, the aqueduct lines would need to be
potholed at any proposed crossings to verify that they are at a sufficient depth to
allow the storm drainage lines to pass over them. If they are not at sufficient depth,
additional fill material may be required to raise the area.

Shed 2: West Drainage Area

The Conceptual Grading and Drainage Plan proposes that the northwest portion
of the Specific Plan area drain to an existing human-created channel. Similar to
Shed 1, a portion of Shed 2 lies north of the SFPUC right-of-way and any
proposed crossings would have to be investigated and potentially mitigated with fill
material. The West Drainage Area would require an assessment upon final grading
and drainage plans to determine if a new outfall is required at the existing human-
created channel and whether regulatory permitting would be required for such an
outfall. Detention may or may not be needed upon final grading and drainage
plans depending upon confirmation of hydraulic conditions.

Shed 3: Willow Street Drainage Area

The Conceptual Grading and Drainage Plan proposes that portion of the Specific
Plan area that is north of the DRC would be tied into the existing City-owned lines
in Willow Street. When the Final Grading and Drainage Plan is prepared, the City-
owned lines would need to be analyzed to ensure that they can accommodate the
increased run-off. Detention may be needed so that post-project peak flow rates
do not exceed pre-project peak flow rates if the system is not capable of
accommodating additional flows. The Willow Street Drainage Area would connect
to existing City of Newark facilities and requires no new outfalls. Detention would
not be needed within this area as long as peak discharge rates do not exceed those
assumed by ACFC and the City of Newark.
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Water

The Alameda County Water District (ACWD) supplies water to the Specific Plan
area. Due to the amount of development proposed by Dumbarton TOD Specific
Plan, it is subject to the requirements of Senate Bills 610 (SB 610) and 221 (SB
221), which require the preparation of a Water Supply Assessment (WSA). The
ACWD prepared a WSA for the proposed Dumbarton TOD Specific Plan and
determined that demand associated with development proposed by the Dumbarton
TOD Specific Plan would be consistent with planning assumptions and is included
in ACWD?’s forecast and water supply planning.

Water is delivered to the Specific Plan area through a 16-inch transmission main in
Central Avenue at the south end of the site that creates a loop by extending up
Willow Street and connecting to an existing 12-inch main in Enterprise Drive.
There are also 16-inch transmission mains stubbed at the south end of Hickory
Street and at Willow Street, just north of the DRC tracks. The existing looped
system in Central Avenue and Enterprise Drive would be extended westerly to
include Hickory Street. In order to serve the Specific Plan area, a 16-inch
connection between the transmission mains south and north of the tracks may be

required to maintain adequate pressure and redundancy in the system.

Within the Specific Plan area, future development would be required to install
distribution mains within the street network to serve fire and domestic water needs.
It is anticipated that new distribution mains in “backbone” streets would be ten
inch or 12-inch in diameter and distribution mains in local streets would be eight
inch or ten inch in diameter. A water model would need to be performed based on
final land plans, building types, water demands, fire flow requirement, and phasing,
to establish final, actual line sizes in each street, and to determine whether the 16-
inch connection between mains south and north of the railroad tracks described
above would be required.

Sanitary Sewer

The City, including the Specific Plan area, is within the service boundaries of the
Union Sanitary District (USD), which also serves the cities of Fremont and Union
City. The District owns and maintains a system that consists of gravity and pressure
pipes, pumping facilities, detention facilities and the Alvarado Treatment Plant,
which is located in Union City, north of the Specific Plan area.

The Specific Plan area is primarily served by a 36-inch trunk gravity main in Willow
Street (Willow Street 36-inch), which carries wastewater flows from the southwest
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portion of Newark, north through the Specific Plan area, across (beneath) the
Hetch Hetchy Pipeline and Southern Pacific Railroad (SPRR) and into parallel 36-
inch and 42-inch trunk gravity mains that flow to the west in the SPRR right-of-
way (SPRR Mains). The SPRR Mains combine into a single 48-inch gravity sewer
main that continues to the Newark Pump Station near the northwest corner of the
Specific Plan area. Wastewater is pumped from the station through twin 33-inch
force mains to the Alvarado Treatment Plant, approximately five miles to the
north. In addition to the Willow Street 36-inch, there is a 14-inch gravity line in
Enterprise Drive (Enterprise Drive 14-inch) that flows from east to west before
turning to the northwest to run diagonally across the FMC property. This line is in
disrepair, is shallow and only serves as a redundant line to the Willow Street 36-

inch and the SPRR Mains, in the event of excessive surcharging in those lines.

Dual 33-inch force mains owned and operated by the East Bay Dischargers
Authority (EBDA) traverse the Specific Plan area generally from south to north
and at a depth of approximately five feet within the existing right-of-way for
Hickory Street between the Torian and Ashland properties to the east and Cargill
property to the west, then follow FMC’s property southern boundary before
heading northerly again (EBDA Mains). The EBDA Mains do not serve the
Specific Plan area but carry wastewater from the Irvington Pump Station near the
Fremont Boulevard Interchange at Interstate 880 to the Newark Pump Station.
These pipes may be sensitive to movement and subject to failure should heavy
construction occur over or in the vicinity of the pipelines. Mitigation measures
may therefore be necessary as part of the implementation of the Specific Plan to
protect the EBDA Mains or project proponents may consider the option of
replacing the EBDA Mains within the Hickory Street right-of-way working closely
with the USD.

In general, most new connections to the existing wastewater collection system are
anticipated to be made to the Willow Street 36-inch gravity main. A new 12-inch
gravity sewer main may be required to the areas located west of the EBDA Mains
to avoid potential conflicts with those pipelines. There is no particular limit to the
number of connections that can be made. However, it is anticipated that
improvements may be required to both the 36-inch gravity trunk sewer in Willow
Street and possibly the 42-inch gravity trunk sewer in the SPRR due to future
development associated with the Dumbarton TOD Specific Plan and deficiencies
in these lines identified by the USD.

The Newark Pump Station recently underwent an 11 million dollar upgrade and it
is anticipated that no further upgrades would be needed to serve the proposed
Dumbarton TOD Specific Plan area. However, the force mains that convey flow
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from the station to the Alvarado Treatment Plant may be undersized for the
buildout conditions associated with the Union Sanitary District Master Plan. An
additional line may be needed or, alternatively, an equalization basin near the pump
station may be constructed and utilized to detain wastewater during peak times.
The District has land near the Newark Pump Station for this purpose, but has not

constructed a basin.

IMPLEMENTATION

The Dumbarton TOD Specific Plan identifies the necessary infrastructure
improvements to support the proposed land uses, as well as the funding options
for the improvements and the phasing of the improvements. Necessary
infrastructure improvements include, but are not limited to: roadways/sidewalks
and udility systems (i.e., water supply/distribution, sewet, storm drainage). Funding
options include, but are not limited to: special districts and fees, community
facilities districts (CFDs), redevelopment funds, special assessment districts, area of
benefit fees, infrastructure financing districts, and landscaping and lighting districts.

PHASING

The Specific Plan is intended to be built over time and in various phases. At the
same time, there are no requirements within the Specific Plan for parcels to be
developed in any particular order so long as supporting infrastructure is available or
made available to accommodate new development. The ultimate phasing of the
Specific Plan buildout would be highly dependent upon the timing of available
land, the market demand for various product types and the availability of financing

and funds for the installation of infrastructure.
3.7 INTENDED USES OF THE EIR

This EIR has been prepared at the program-level under CEQA Guidelines Section
15168 to assess and document the environmental impacts of the Dumbarton TOD
Specific Plan. Wherever possible, however, additional development-level
information has been produced so that this EIR can be used on specific
development proposals. Therefore, subsequent activities undertaken pursuant to
the Specific Plan would be examined in the light of this EIR to determine whether
any additional environmental document must be prepared. (14 CCR § 15168(c).)
Under Government Code Section 65457, any residential development project,
including any subdivision or zoning change, that is undertaken to implement and is
consistent with the Dumbarton TOD Specific Plan is exempt from further CEQA

analysis, unless an event specified in Public Resources Code Section 21166 occurs,
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in which case a Supplemental EIR or other CEQA document may be required. As
a program-level EIR, the EIR serves as the primary environmental document for
the proposed land use designations, zoning districts, and future development that
would be undertaken in the Dumbarton TOD Specific Plan area. Development
that does not require discretionary review would not be subject to further
environmental documentation.

This EIR provides the environmental information and evaluation necessary for the
range of development evaluated in this EIR. This EIR provides the foundational
CEQA compliance documentation upon which the City's, responsible agencies',
and all other applicable agencies' consideration of and action on all necessary
and/or desitous permits, approvals and other grants of authority (collectively,
“approvals”) shall be based. This includes without limitation all those approvals set
forth in this EIR, as well as any additional approvals necessary and/or desirous to
such project planning, development, construction, operation and maintenance (e.g.,
any development plans, construction approvals, grading permits, building permits,
architectural review, certificates of occupancy and any other development related
approvals). Other agencies with jurisdiction over approvals necessary or desirous to
the project include, without limitation, the following:

U.S. Army Corps of Engineers

U.S. Fish and Wildlife Service

California Department of Fish and Game

California Department of Toxic Substances Control
California Regional Water Quality Control Board
Bay Area Air Quality Management District
Alameda County Water District

Alameda County Flood Control and Water Consetrvation District
East Bay Dischargers Authority

Union Sanitary District

San Francisco Public Utilities Commission

San Francisco Water Department

San Mateo County Transit District

L R R 2R R R 2 R R R R R R R 2

San Mateo County Transportation Authority
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4.1 AESTHETICS

This section describes the aesthetic and visual tesoutce conditions within the
Specific Plan area and vicinity and discusses the potential aesthetic impacts that
could result from implementation of the proposed Dumbarton Transit Oriented
Development (TOD) Specific Plan. The primary visual and aesthetic concerns are
the general changes in land use and visual character within the Specific Plan area;
potential impacts to existing views from adjacent properties; and visual
compatibility of the proposed Specific Plan with the surrounding area. Visual
impacts were evaluated using a combination of a site reconnaissance; review of
photo documentation and aerial photographs, and a review of existing policy
documents (e.g., City of Newark General Plan).

4.1.1  ENVIRONMENTAL SETTING

4.1.1.1  VISUAL IMAGE

Visual images dominate an observer’s impressions of a region. To understand how
visual images influence an observer’s impressions, the aesthetic value of an area
must first be defined. Aesthetic value is a measure of visual character and scenic
quality combined with a viewer’s response to the area. Viewer response is a
combination of viewer exposure and viewer sensitivity. Viewer exposure to a
viewshed varies with the number of viewers, the number of views seen, the
distance of the views, and the viewing duration. Viewer sensitivity is related to the
extent of the public’s concern for particular visual resources.

Both natural and artificial landscape features contribute to perceived visual images
and aesthetics value of a view. Aesthetic value is influenced by geologic,
hydrologic, botanical, wildlife, recreational and urban features. Visual images and
their perceived visual quality can vary significantly seasonally and even houtly as
weather, light, shadow and the elements that compose the resource change.

4.1.1.2 REGIONAL VISUAL SETTING

As set forth in Chapter 3 (Project Description), the Dumbarton TOD Specific Plan
area is located in the City of Newark (City) within Alameda County (County) along
the eastern edge of the San Francisco Bay, approximately 15 miles north of San

Jose and 30 miles southeast of San Francisco.

Highway 880 establishes the eastern boundary of the City; Highway 84 defines the
northern boundary of the City; and the San Francisco Bay defines the western
boundary of the City, which dramatically influences the visual landscape. Portions
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of the City are also located within the limits of the Don Edwards San Francisco
Bay National Wildlife Refuge. (Refuge), which contributes substantially to the open
feeling and provides a unique and regional scale open space resource. Also
contributing to the open space qualities are the salt evaporation ponds of Cargill
Salt Company and views from various locations within Newark to the eastern hills
located beyond the developed portions of the City of Fremont.

Development in the City has been partially shaped by the constraints imposed by
the adjacent highways. Commercial and industrial growth in the City has occurred
along the freeways in the eastern and northern portion of the City. This
development has buffered the more sensitive land uses (e.g., residential, parks,
schools, etc.) from the adverse effects associated with the freeways. Along the
western side of the City between the established residential areas and the Refuge,
industrial development has taken place.

4.1.1.3 PROJECT VISUAL SETTING

The approximately 205-acre Dumbarton TOD Specific Plan area is located at the
western edge of the City and is generally bounded by  tracks to the
north/northwest, salt production facilities located adjacent to San Francisco Bay to
the south and west, and Willow Street and industrial and residential uses to the east.

The Specific Plan area is disturbed and primarily vacant with the exception of a
chemical blending and distribution facility located in the northeastern corner, a
storage area for base-rock and tractor trailers used in construction projects located
in the northeastern portion, and a dog training facility and a police firing range
located in the south central portion. In general, the Specific Plan area is
characterized by large, open, expansive, weedy fields with some scattered matsh
and areas of seasonal wetland vegetation. As discussed in greater detail in Chapter
4.3 (Biological Resources), some trees exist on the site. Most of the Specific Plan
area is enclosed by fencing with restricted access and contains remnants of the
former industrial development that previously existed in the area. Figures 4.1-1 and
Figure 4.1-2 (Photographs of Specific Plan Area) present photographs of existing
conditions of the Specific Plan area.
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View of the southwestern portion of the project site from Willow Street

View of the central portion of the project site from Willow Street

Source: RBF Consulting
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View of the central portion of the project site from Enterprise Drive

View of vacant industrial buildings in the northern portion of the project site off Enterprise Drive

Source: RBF Consulting
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Hickory Street, Willow Street and Enterprise Drive are City-owned roads/right-of-
ways within the enclosed boundaries of the Specific Plan area. Hickory Street is
currently an unpaved public right-of-way running north to south within the Specific
Plan area. Central Avenue currently ends at Willow Street and does not yet extend
through the Specific Plan area.

The topography of the Specific Plan area is generally flat with elevations ranging
from approximately five to 15 feet above mean sea level (MSL). However, there are
some isolated bedrock outcroppings, stockpiles and levees whete elevations are as
high as approximately 40 feet above MSL.

The Specific Plan area contains several rights-of-way and transportation and
utilities easements. The northern portion of the Specific Plan area is underlain by
the Hetch-Hetchy Pipeline, which travels from east to west. The Dumbarton Rail
Cotrtidor (DRC) runs in an east/west ditection generally along the northern edge of
the Specific Plan area, almost parallel to the Hetch-Hetchy Pipeline. The Alameda
County Flood Control F-1 Canal flows from east to west along the Specific Plan
area’s southern boundary. A tributary to this canal, the F-6 ditch generally flows
from north to south along the Specific Plan area’s eastetly boundary and runs north
along the west side of Willow Street for a distance of about 1,300 feet. Pacific Gas
and Electric (PG&E) transmission lines traverse the Specific Plan area from north
to south.

4.1.1.4 SURROUNDING LAND USES

A variety of commercial/industrial, residential and open space uses surround the
Dumbatton TOD Specific Plan area. Commercial/industrial uses ate generally
located north, east/southeast and west; residential uses are to the northeast, and
open space uses are located to the north and existing, on-going salt production and

harvesting operations are located to the south and west.

The DRC borders the majority of the Specific Plan area to the north. Immediately
north of the DRC is a small commercial/industtial patk; directly west of the
commetcial/industrial park is open space with levees and several sloughs, ditches
and canals, as well as the above ground segment of the Hetch-Hetchy Pipeline;
residential neighborhoods are located to the northeast (residential neighborhoods
border the Specific Plan area on the north and east and extend further northeast).
Further northwest is the Don Edwards San Francisco Bay National Wildlife
Refuge. The Coyote Hills Regional Park is located further north of the Don
Edwards San Francisco Bay National Wildlife Refuge. The San Francisco Bay Trail
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is developed on top of the levees to the north of the Specific Plan area, just north
of the DRC. In the immediate vicinity, the existing Bay Trail Plan calls for it to be
extended along Thornton Avenue, down Willow Street, and continue along Central
Avenue to the east.

The approximately 26-acre Plummer Creek Mitigation Bank is located directly
south of the Specific Plan area. Commercial Cargill salt production and harvesting
operations surround the mitigation bank to the south, southwest, southeast and

west.

Residential neighborhoods border the Specific Plan area to the east. Just south of
those neighborhoods, to the east and southeast of the Specific Plan area, is the area
is developed with industrial and light-industrial buildings that are primarily single-

story, concrete tilt-up construction. Many of these buildings are currently vacant.

4.1.1.5 SCENIC VISTAS

A scenic vista is a view of natural environmental, historic and/or atrchitectural
features possessing visual and aesthetic qualities of value to the community. The
term “vista” generally implies an expansive view, usually from an elevated point or
open area. There are no designated scenic vistas in the vicinity of the Specific Plan
area. However, according to Figure 6-1 in the City of Newark General Plan, the
Barge Channel in the northwestern portion of the Specific Plan area is designated
as an area of visual significance.

4.1.1.6  SCENIC HIGHWAYS AND ROADWAYS

The California Scenic Highway Program, maintained by the California Department
of Transportation (Caltrans) protects scenic State highway corridors from changes
which would diminish the aesthetic value of lands adjacent to highways. According
to the California State Scenic Highway Program, there are no State-designated
scenic highways within or adjacent to the City.!

1 California Department of Transportation website, Officially Designated State Scenic

Highways, http://www.dot.ca.gov/hq/I.andArch /scenic/schwy.htm, accessed February 14,
2011.
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According to the City of Newark General Plan, none of the local roadways in the
vicinity of the Specific Plan area are considered major gateways or pathways of

visual significance.

4.1.1.7 LIGHT AND GLARE

Lighting nuisances can generally be categorized by the following:

¢ Glare — Intense light that shines directly, or is reflected from a surface into a
person’s eyes;

¢ “Skyglow”/Nighttime Illumination — Artificial lighting from utbanized
sources that alters the urban landscape in sufficient quantity to cause excessive
lighting of the nighttime sky and reduction of visibility of stars and other
astronomical features; and

¢ “Spillover” Lighting — Artificial lighting that spills over onto adjacent
properties, which could interrupt sleeping patterns or cause other nuisances to
neighboring residents.

Lighting within the Specific Plan area is fairly minimal and consistent with the type

of nighttime illumination generated by the surrounding urban development in the
g g y g P

project vicinity.

4.1.2 REGULATORY SETTING

4.1.2.1 LOCAL FRAMEWORK

CITY OF NEWARK GENERAL PLAN

The Land Use Element of the City of Newark General Plan sets forth several goals,

policies and programs with respect to aesthetic resources.

Goal 2 Promote high quality development that establishes the City’s
character as distinctive from that of the other cities in the Bay
Area.

Policy a Maintain high standards for design and appearance of all new

development, with special emphasis for those areas adjacent to
the city’s entrances and along major arterial streets.
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Program 1

Program 3

Program 4

Policy b

Program 4

Program 5

Policy ¢

Program 6

Goal 3

Policy d

Program 10

4.1-10

Establish a distinctive character for each of the City’s gateways
including the eclements of sculpture and other art forms,

landscaping, paving, lighting, signage, etc.

Utilize the City’s median and street tree policies to assure high
quality improvements in the streetscape with particular emphasis
on the City’s gateways.

Landscape along major arterials and at the major entrances.

Encourage architectural styles for new development that are
compatible with and complement adjacent developments, and
that will enhance the overall quality of the development and the
area.

Maintain design guidelines and a design review process that
apply to building and site design throughout the city.

Assure that multi-family projects have adequate landscaping, off-
street parking, recreational facilities and provisions for

management and maintenance.

Upgrade existing structures and sites, particularly those located
along major arterials where deficiencies in appearance and
aesthetics create a negative image of the City and/or impact the
value of the property.

Improve the appearance of existing development by encouraging
adequate landscaping, the maintenance of existing buildings and
the use of materials for upgrading the buildings that are of
higher quality than may presently exist.

Maintain the quality of life by assuring the compatibility of land

uses.
Provide for control of excessive exterior lighting.

Utilize the city’s development regulations and design review
procedures to reduce potential light and glare impacts to non-
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significant levels. Design review procedures should encourage

consideration of the following:

¢ Use of low pressure sodium lights where security needs permit;

¢ Restricting height of exterior lighting fixtures to minimize light
spill;

¢ Directing exterior lighting onsite to minimize spill-over;

¢ Shielding for exterior lights;

¢ Minimizing use of highly reflective building materials;

¢ Restricting the use of non-security exterior lighting for

commercial, industrial, and institutional uses.

Program 11 Work with public and private land owners and organizations to
minimize offsite impacts of exterior lighting associated with
public and private recreational facilities.

CITY OF NEWARK MUNICIPAL CODE

Other than the City of Newark General Plan, the City’s Municipal Code is the
primary regulatory structure that shapes the form and character of physical
development within the City. Standards and regulations established in the City’s
Municipal Code are used to implement the goals and policies of the General Plan.
Two primary sections of the City’s Municipal Code contain regulations to maintain
the aesthetic quality and character of the City: Subdivision Regulations and Zoning
Regulations.

The Subdivision Regulations (Section 16) are established to ensure the orderly
development of lands partially or wholly within the incorporated City. The
ordinance also provides standards for design and construction of street

improvements.

The Zoning Regulations (Section 17) provide specific requirements for
development in the City to achieve the general arrangement, configuration, and
intensity of land uses identified in the Land Use Element of the General Plan.
Among the primary objectives of the zoning standards are the regulation of
building form, placement and density, and the provision of sufficient parking and
open spaces corresponding to different types of development.
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4.1.3  ENVIRONMENTAL ANALYSIS

4.1.3.1 THRESHOLDS OF SIGNIFICANCE

According to the Appendix G of the CEQA Guidelines, the Dumbarton TOD
Specific Plan would have a significant impact on aesthetics if it would:

¢ Substantially degrade the existing visual character or quality of the site and
surroundings;

¢ Have a substantial adverse impact on a scenic vista;

¢ Substantially damage scenic tesources including, but not limited to, trees, rock
outcroppings, and historic buildings within a State scenic highway; and/or

¢ Create a new source of substantial light or glare which would adversely affect

day or nighttime views in the area.

4.1.3.2 POTENTIAL IMPACTS AND MITIGATION MEASURES
POTENTIAL DEGRADATION OF EXISTING VISUAL CHARACTER

4.1-1 The proposed project would alter the existing visual character of
the Specific Plan area from primarily vacant disturbed land to
urban development, which would change existing views to and
from the surrounding area.

Level of Significance Before Mitigation: Less Than Significant

Impact Analysis

The Specific Plan atea is disturbed and primarily vacant with the exception of a
chemical blending and distribution facility located in the northeastern corner, a
storage area for base-rock and tractor trailers used in construction projects located
in the northeastern portion, and a dog training facility and a police firing range
located in the south central portion. In general, the Specific Plan area is
characterized by large, open, expansive, weedy fields with some scattered and
fragmented non-tidal saline marsh and areas of seasonal wetland vegetation with
visible remnants of prior industrial development.

The Dumbarton TOD Specific Plan would provide a comprehensive policy and
regulatory framework to guide future development and redevelopment within the
approximately 205-acre Dumbarton TOD Specific Plan area. The proposed
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Specific Plan would establish the allowable land uses, development regulations,
design guidelines, necessary infrastructure improvements, and an implementation
plan to direct future development and redevelopment of the Specific Plan area.
Implementation of the proposed Specific Plan would allow a mix of residential,
office, retail, public/quasi-public, and park and open space uses. Figure 3-4
(Dumbarton TOD Specific Plan Land Use Map) depicts the location of the various
land uses proposed by the Dumbarton TOD Specific Plan.

A Retail/Commercial Center would be located in the north central portion of the
Specific Plan area, immediately south of the DRC. The Retail/Commetcial Centet
would provide up to 35,000 square feet of retail space and up to 195,000 square
feet of office space in buildings clustered near the future DRC transit station.

Residential neighborhoods would be the dominant feature within the Specific Plan
area with a maximum of 2,500 dwelling units. Proposed neighborhoods would
offer a wide variety of housing choices at various densities, including single-family
attached and detached homes, townhomes, live/work townhomes, condominiums,
and apartments. In addition, residential units would be permitted above retail uses
in the Retail/Commetcial Center. Residential neighbothood design would
emphasize a modified grid street network that would promote pedestrian-scaled
streets and interweaving of various home types to create the appearance of
development over time rather than development of discrete housing tracts. Sound
and privacy walls would be eliminated were feasible in support of creating an

integrated community.

Proposed park and recreational open space areas would provide the community
with both passive and active recreational opportunities with the provision of
approximately 16.3 acres of parkland within the proposed Specific Plan area. An
approximate 0.5-acre park would be located directly west of the proposed
Retail/Commercial Center and an approximate 2.3 acre park would be located in
the northeast cotner of the Specific Plan area, with other patk and open space/trail
uses proposed throughout the Specific Plan area.

Land uses within the Dumbarton TOD Specific Plan would be regulated by the
application of permitted, conditionally permitted, and/or administratively permitted
uses designated by the zoning district applied to each parcel (e.g.., Residential,
Open Space and Commercial). Except as otherwise provided in the Dumbarton
TOD Specific Plan, permitted uses, development standards, processing
requirements, and other regulations are as specified by the City of Newark Zoning
Ordinance.
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The proposed Specific Plan outlines detailed development regulations for streets
and residential product types, as well as mixed-use development and multi-family
development. The Dumbarton TOD Specific Plan Site and Architecture Design
Guidelines illustrate the desired character of the built environment through site,
building and landscape design. The Guidelines are design suggestions intended to
help the City and developers achieve a mixed-use community with a consistent
quality and distinct sense of place. The Guidelines include recommendations for
variety of architectural styles, building types, building forms, roof pitches, materials,
and architectural details. In addition, recommendations for the Retail/Commercial
Center also address site design, street furnishings and landscaping.
Recommendations for multi-family residential uses also address site design and
landscaping, as well as the relationship between buildings. The Dumbarton TOD
Specific Plan also includes Design Guidelines for parks and open space (pedestrian
and bicycle facilities, public streets, public open space, patks, terraces, courtyards,
and the passive and active areas of the Specific Plan area), as well as circulation

(streets, walkways, and trails).

The overall change in the visual character of the Specific Plan area from primarily
disturbed and vacant land to the more urban and suburban land use proposed by
the Specific Plan would result in a permanent change in the character of the project
area. The change to the visual character of the planning area would occur over time
as the proposed project would be built-out in phases. A variety of
commetcial/industtial, residential, and open space uses surround the Dumbarton
TOD Specific Plan area so there is no prevailing development pattern in the
vicinity. Commercial/industrial uses are generally located to the north, east, south
and west and residential uses are to the northeast; and, . The proposed project
would complement the surrounding development and would be required to comply
with strict development regulations and Design Guidelines in the proposed Specific
Plan to ensure the proposed project is of quality design and is consistent with the
City of Newark General Plan. Implementation of the linear trail planned for the
perimeter of the west, northwest, and southern portions of the Specific Plan area,
as well as a public park in the northern portion of the area would preserve public
views of the Refuge and the Bay.

Implementation of the proposed project (including without limitations its Design
Guidelines) does not result in a significant degradation of the visual character of
the Specific Plan area or surrounding area, or views to or from the surrounding
area. Therefore, the proposed Specific Plan would have a less than significant

impact on visual character.
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Mitigation Measure:

4.1-1 No mitigation required.
Level of Significance After Mitigation: Not applicable.
DEGRADATION OF A SCENIC HIGHWAY OR SCENIC VISTA

4.1-2 The proposed project would alter the existing visual character of
the Specific Plan area, but would not degrade scenic resources
within a State scenic highway or impact a scenic vista.

Level of Significance Before Mitigation: Less Than Significant

Impact Analysis

As previously described, there are no State-designated scenic highways within or
adjacent to the City. In addition, none of the local roadways in the vicinity of the
Specific Plan area are considered major gateways or pathways of visual significance
under the City’s General Plan.

A scenic vista is generally described as a clear, expansive view of significant regional
features possessing visual and aesthetic qualities of value to the community. Views
to and from the Specific Plan area would be primarily from neighboring streets
including Willow Street and Enterprise Drive, as well as from surrounding

commercial office and residential land uses.

According to the City of Newark General Plan, the Specific Plan area is not
located within one of the City’s major gateways or pathways. Although future
development would be visible from surrounding land uses, there is not an
identifiable scenic vista on these adjacent properties from which the proposed
project would ultimately detract in a significant way. However, according to Figure
6-1 in the City of Newark General Plan, a waterway/canal in the western portion of
the project site is identified as an area of visual significance.  The proposed
Specific Plan would include a perimeter trail surrounding the Specific Plan area, as
well as the construction of a 6.5-acre park that would be located adjacent to this
area, which would help to preserve public views to and from this visual resource, as

well as views of the Refuge and the San Francisco Bay.
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Therefore, implementation of the proposed Specific Plan would not result in a
degradation of a scenic highway or impact a scenic vista. Impacts from the

proposed project would be considered less than significant.

Mitigation Measure:

4.1-2 No mitigation required.
Level of Significance After Mitigation: Not applicable.
INCREASED LIGHT AND GLARE

4.1-3 The proposed Specific Plan would intfroduce new sources of light
and glare.

Level of Significance Before Mitigation: Less Than Significant

Impact Analysis

Implementation of the proposed Specific Plan would result in the installation of
new sources of light in an area that currently contains a low amount of lighting on
the relatively undeveloped site Surrounding uses contribute lighting to the area at
an intensity consistent with the low density development surrounding the project
site.

The main sources of light from the proposed Specific Plan would be as follows: the
project would generate daytime glare from sunlight reflecting on new structures
with reflective surfaces such as windows. Windows and the design of new
residential, commercial retail/office, and transit uses that would be considered
potential sources of daytime glare. A source of glare during the nighttime hours
would be artificial light generated primarily from the residential uses. The sources
of new and increased nighttime lighting and illumination include, but are not
limited to, new residential and commercial lighting, street lighting, lights associated
with vehicular travel (i.e., car headlights) and any new security lighting associated
with future development in the Specific Plan area.

New light sources would result in an incremental increase in ambient daytime and
nighttime light and glare within the Specific Plan area and the surrounding area.
According to the Specific Plan, the goal for the lighting design for the project is to
provide a comfortable level of illumination that meets the community’s need for
use and safety. The proposed Specific Plan’s Design Guidelines include lighting
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standards for: 1) exterior illumination for streelights and fixtures on Enterprise
Drive and the entrance to the project, as well as secondary streets; 2) path and stair
lighting; 3) building mounted lights; 4) accent lighting; and 5) special event lighting
to ensure that lighting is architecturally designed and does not create excessive
“spillover” light and glatre into adjacent residential areas and habitat areas, including
the adjacent Refuge.

Future development within the Specific Plan area would be required to comply
with the lighting standards in Design Guidelines. Compliance with the Guidelines
would, therefore, ensure that the proposed Specific Plan does not introduce
substantial light and glare, which would pose a hazard or nuisance, or result in night
sky illumination. Therefore, the proposed Specific Plan would have a less than
significant impact on light and glare.

Mitigation Measure:

4.1-2  No mitigation required.

Level of Significance After Mitigation: Not applicable

4.1.3.3 CUMULATIVE IMPACTS AND  MITIGATION
MEASURES

CUMULATIVE DEGRADATION OF THE VISUAL CHARCTER AND
INCREASED LIGHT AND GLARE

4.1.4 Future development of the project area allowed by the
Dumbarton TOD Specific Plan could have a cumulatively
considerable contribution to the degradation of visual character
and contribute to increased light and glare.

Level of Significance Before Mitigation: Less Than Significant
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Impact Analysis

The geographic scope of this impact is the immediate vicinity of the project area,
generally within the eastern portion of the City, including views of the eastern hills
located beyond the developed portions of the City of Fremont.

Development under the Specific Plan would be an extension of the existing
residential and commercial retail/office uses located in the project vicinity and
would result in a less than significant impact to the visual quality or character of the
Specific Plan area and surrounding atea. The past, present and reasonably
foreseeable future projects anticipated by the City of Newark General Plan, as most
recently updated, could contribute incrementally to changes in the visual character
of the City and surrounding area, as well as result in additional light and glare.
Because all development projects in the City would be required to comply with City
codes and General Plan policies similar to those applicable to projects in the
Specific Plan area, it is unlikely that there will be any significant direct cumulative
impacts to visual character and light and glare from the proposed project.

There are not many present or reasonably foreseeable future major development
projects in the City or surrounding cities that would indirectly result in a substantial
degradation to visual character or quality of the area. Any future development
within the project vicinity would be requited to comply with all applicable City
and/or County code standards and would be subject to the City and/or County
planning review processes and appropriate environmental review. Cumulative
development within the City would be required to comply with the City’s zoning
ordinance, which contains regulations to maintain the aesthetic quality of the City
and thereby ensuring that cumulative development would result in a less than
cumulatively considerable impact to the visual quality or character of the City and

surrounding area and would have a less than significant impact on light and glare.

Mitigation Measure:

4.1-4 No mitigation required.

Level of Significance After Mitigation: Not applicable.
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4.2 AIR QUALITY

This section evaluates air quality conditions associated with short- and long-term
impacts resulting from construction and operations of the proposed project.
Information in this section is based primarily on the Bay Area Air Quality
Management District (BAAQMD) CEQA Air Quality Guidelines (June 2010), the
Bay Area 2010 Clean Air Plan (September 2010), Air Quality Data (California Air
Resources Board 2007 through 2009), the Dumbarton TOD Specific Plan prepared
by Dahlin Group (dated March, 22, 2011), and traffic data found in Section 4.14
(Traffic). Refer to Appendix B (Air Quality/ GHG Data) for the assumptions used
in this analysis.

4.2.1 ENVIRONMENTAL SETTING

The California Air Resources Board (CARB) divides the State into 15 air basins
that share similar meteorological and topographical features. The project site is
located within the San Francisco Bay Area Air Basin (Basin). This Basin comprises
all of Alameda, Contra Costa, Marin, Napa, San Francisco, San Mateo and Santa
Clara counties, the southern portion of Sonoma County, and the southwestern
portion of Solano County. Air quality in this area is determined by such natural
factors as topography, meteorology and climate, in addition to the presence of
existing air pollution sources and ambient conditions. These factors along with
applicable regulations are discussed below.

The City of Newark is located within the Southwestern Alameda County
climatological subregion of the Basin. This subregion encompasses the southeast
side of the San Francisco Bay, from Dublin Canyon to north of the City of
Milpitas. A majority of the subregion is flat and is bordered on the east by the East
Bay hills and on the west by the bay. The Basin is characterized by complex
terrain, consisting of coastal mountain ranges, inland valleys and bays, which distort
normal wind flow patterns. The gap in the western coast range is known as the
Golden Gate, and the gap in the eastern coast range is the Carquinez Strait. These
gaps allow air to pass into and out of the Basin and the Central Valley.

The climate is dominated by the strength and location of a semi-permanent,
subtropical high-pressure cell. During the summer, the Pacific high pressure cell is
centered over the northeastern Pacific Ocean resulting in stable meteorological
conditions and a steady northwesterly wind flow. Upwelling of cold ocean water
from below to the surface because of the northwesterly flow produces a band of
cold water off the California coast. The cool and moisture-laden air approaching
the coast from the Pacific Ocean is further cooled by the presence of the cold
water band resulting in condensation and the presence of fog and stratus clouds
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along the northern California coast. In the winter, the Pacific high-pressure cell
weakens and shifts southward resulting in wind flow offshore, the absence of
upwelling, and the occurrence of storms. Weak inversions coupled with moderate

winds result in a low air pollution potential.

4.2.1.1  WIND PATTERNS

During the summer, winds flowing from the northwest are drawn inland through
the Golden Gate and over the lower portions of the San Francisco Peninsula.
Immediately south of Mount Tamalpais, the northwesterly winds accelerate
considerably and come more directly from the west as they stream through the
Golden Gate. This channeling of wind through the Golden Gate produces a jet
that sweeps eastward and splits off to the northwest toward Richmond and to the
southwest toward San Jose when it meets the Fast Bay hills.

Wind speeds may be strong locally in areas where air is channeled through a narrow
opening, such as the Carquinez Strait, the Golden Gate or the San Bruno gap. For
example, the average wind speed at San Francisco International Airport in July is
about 17 knots (from 3 p.m. to 4 p.m.), compared with only seven knots at San
Jose and less than six knots at the Farallon Islands. The air flowing in from the
coast to the Central Valley, called the sea breeze, begins developing at or near
ground level along the coast in late morning or early afternoon. As the day
progresses, the sea breeze layer deepens and increases in velocity while spreading
inland. The depth of the sea breeze depends in large part upon the height and
strength of the inversion. If the inversion is low and strong, and hence stable, the
flow of the sea breeze will be inhibited and stagnant conditions are likely to result.

In the winter, the Basin frequently experiences stormy conditions with moderate to
strong winds, as well as periods of stagnation with very light winds. Winter
stagnation episodes are characterized by nighttime drainage flows in coastal valleys.
Drainage is a reversal of the usual daytime air-flow patterns; air moves from the
Central Valley toward the coast and back down toward the Bay from the smaller
valleys within the Basin.

4.2.1.2 TEMPERATURE

Summertime temperatures in the Basin are determined in large part by the effect of
differential heating between land and water surfaces. Because land tends to heat up
and cool off more quickly than water, a large-scale gradient (differential) in
temperature is often created between the coast and the Central Valley, and small-
scale local gradients are often produced along the shorelines of the ocean and bays.
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The temperature gradient near the ocean is also exaggerated, especially in summer,
because of the upwelling of cold ocean bottom water along the coast. On summer
afternoons the temperatures at the coast can be 35 degrees Fahrenheit (°F) cooler
than temperatures 15 to 20 miles inland. At night this contrast usually decreases to
less than 10°F. In the winter, the relationship of minimum and maximum
temperatures is reversed. During the daytime the temperature contrast between the
coast and inland areas is small, whereas at night the variation in temperature is

large.

4.2.1.3 PRECIPITATION

The Basin is characterized by moderately wet winters and dry summers. Winter
rains account for about 75 percent of the average annual rainfall. The amount of
annual precipitation can vary greatly from one part of the Basin to another even
within short distances. In general, total annual rainfall can reach 40 inches in the
mountains, but it is often less than 16 inches in sheltered valleys. During rainy
petiods, ventilation (rapid horizontal movement of air and injection of cleaner air)
and vertical mixing are usually high and, thus, pollution levels tend to be low.
However, frequent dry periods do occur during the winter where mixing and

ventilation are low and pollutant levels build up.

4.2.1.4 AR POLLUTION POTENTIAL

The potential for high pollutant concentrations developing at a given location
depends upon the quantity of pollutants emitted into the atmosphere in the
surrounding area or upwind, and the ability of the atmosphere to disperse the
contaminated air. The topographic and climatological factors discussed above
influence the atmospheric pollution potential of an area. Atmospheric pollution
potential, as the term is used here, is independent of the location of emission
sources and is instead a function of factors described below.

4.2.1.5 WIND CIRCULATION

Low wind speed contributes to the buildup of air pollution because it allows more
pollutants to be emitted into the air mass per unit of time. Light winds occur most
frequently during periods of low sun (fall and winter, and eatly morning) and at
night. These are also periods when air pollutant emissions from some sources are
at their peak, namely, commute traffic (early morning) and wood burning
appliances (nighttime). The problem can be compounded in valleys, when weak
flows carry the pollutants upvalley during the day, and cold air drainage flows move
the air mass downvalley at night. Such restricted movement of trapped air provides

Dumbarton TOD Specific Plan Droft EIR 4.2-3
City of Newark



Air Quality Section 4.2

little opportunity for ventilation and leads to buildup of pollutants to potentially
unhealthful levels.

4.2.1.6  INVERSIONS

An inversion is a layer of warmer air over a layer of cooler air. Inversions affect air
quality conditions significantly because they influence the mixing depth, which is
the vertical depth in the atmosphere available for diluting air contaminants near the
ground. The highest air pollutant concentrations in the Basin generally occur

during inversions.

There are two types of inversions that occur regularly in the Basin. One is more
common in the summer and fall, while the other is most common during the
winter. The frequent occurrence of elevated temperature inversions in summer and
fall months acts to cap the mixing depth, limiting the depth of air available for
dilution. Elevated inversions are caused by subsiding air from the subtropical high
pressure zone, and from the cool marine air layer that is drawn into the Basin by
the heated low pressure region in the Central Valley.

The inversions typical of winter, called radiation inversions, are formed as heat
quickly radiates from the earth's surface after sunset, causing the air in contact with
it to rapidly cool. Radiation inversions are strongest on clear, low-wind, cold winter
nights, allowing the build-up of such pollutants as carbon monoxide and particulate
matter. When wind speeds are low, there is little mechanical turbulence to mix the
air, resulting in a layer of warm air over a layer of cooler air next to the ground.
Mixing depths under these conditions can be as shallow as 50 to 100 meters,
particularly in rural areas. Urban areas usually have deeper minimum mixing layers
because of heat island effects and increased surface roughness. During radiation
inversions downwind transport is slow, the mixing depths are shallow, and

turbulence is minimal, all factors which contribute to ozone formation.

Although each type of inversion is most common during a specific season, either
inversion mechanism can occur at any time of the year. Sometimes both occur
simultaneously.  Moreover, the characteristics of an inversion often change
throughout the course of a day. The terrain of the Basin also induces significant

variations among subregions.

4.2.1.7 SOLAR RADIATION

The frequency of hot, sunny days during the summer months in the Basin is
another important factor that affects air pollution potential. It is at the higher
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temperatures that ozone is formed. In the presence of ultraviolet sunlight and
warm temperatures, reactive organic gases and oxides of nitrogen react to form
secondary photochemical pollutants, including ozone. Because temperatures in
many of the inland valleys are so much higher than near the coast, the inland areas
are especially prone to photochemical air pollution. In late fall and winter, solar
angles are low, resulting in insufficient ultraviolet light and warming of the
atmosphere to drive the photochemical reactions. Ozone concentrations do not
reach significant levels in the Basin duting these seasons.

4.2.1.8 SHELTERED TERRAIN

The hills and mountains in the Basin contribute to the high pollution potential of
some areas. During the day, or at night during windy conditions, areas in the lee
sides of mountains are sheltered from the prevailing winds, thereby reducing
turbulence and downwind transport. At night, when wind speeds are low, the
upper atmospheric layers are often decoupled from the surface layers during
radiation conditions. If elevated tetrain is present, it will tend to block pollutant
transport in that direction. Elevated terrain also can create a recirculation pattern by
inducing upvalley air flows during the day and reverse downvalley flows during the

night, allowing little inflow of fresh air.

The areas having the highest air pollution potential tend to be those that experience
the highest temperatures in the summer and the lowest temperatures in the winter.
The coastal areas are exposed to the prevailing marine air, creating cooler
temperatures in the summer, warmer temperatures in winter, and stratus clouds all
year. The inland valleys are sheltered from the marine air and experience hotter
summers and colder winters. Thus, the topography of the inland valleys creates
conditions conducive to high air pollution potential.

4.2.1.9 LOCAL AMBIENT AIR QUALITY

CARB monitors ambient air quality at approximately 250 air monitoring stations
across the State. Air quality monitoring stations usually measure pollutant
concentrations ten feet aboveground level; therefore, air quality is often referred to
in terms of ground-level concentrations. The closest air monitoring station to the
project site is the Freemont-Chapel Way monitoring station, which was used to
gather pollutant information from 2007 to 2009. The Fremont-Chapel Way
Monitoring Station is located approximately five miles away from the project site
and collects data for all criteria pollutants except PMjo in 2009. Therefore, 2009
PM; data was collected from the Berkeley-6® Street Monitoring Station located at
1340 Sixth Street (approximately 28 miles from the project site). Local air quality
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data from 2007 to 2009 is provided in Table 4.2-1 (Local Air Quality Levels). This
table lists the monitored maximum concentrations and number of exceedances of
Federal/State air quality standards each year as available.

Carbon Monoxide. Carbon monoxide (CO) is an odotless, colotless toxic gas that
is emitted by mobile and stationary sources as a result of incomplete combustion of
hydrocarbons or other carbon-based fuels. In cities, automobile exhaust can cause

as much as 95 percent of all CO emissions.

CO replaces oxygen in the body’s red blood cells. Individuals with a deficient
blood supply to the heart, patients with diseases involving heart and blood vessels,
fetuses, and patients with chronic hypoxemia (oxygen deficiency, as seen in high
altitudes) are most susceptible to the adverse effects of CO exposure. People with
heart disease are also more susceptible to developing chest pains when exposed to
low levels of CO. Exposure to high levels of CO can slow reflexes and cause
drowsiness, as well as result in death in confined spaces at very high

concentrations.

Nitrogen Dioxide. Nitrogen oxides (NOx) are a family of highly reactive gases that
are a primary precursor to the formation of ground-level ozone (O3), and react in
the atmosphere to form acid rain. NOy (often used interchangeably with NOx) is a
reddish-brown gas that can cause breathing difficulties at high levels. Peak readings
of NO; occur in areas that have a high concentration of combustion sources (i.c.,

motor vehicle engines, power plants, refineries, and other industrial operations).

NO; can irritate and damage the lungs, and lower resistance to respiratory
infections such as influenza. The health effects of short-term exposure are still
unclear. However, continued or frequent exposure to NO; concentrations that are
typically much higher than those normally found in the ambient air, may increase
acute respiratory illnesses in children and increase the incidence of chronic
bronchitis and lung irritation. Chronic exposure to NO2 may aggravate eyes and

mucus membranes as well as cause pulmonary dysfunction.

Ozone. Oj; occurs in two layers of the atmosphere. The layer surrounding the
earth’s surface is the troposphere. The troposphere extends approximately ten
miles above ground level, where it meets the second layer, the stratosphere. The
stratospheric (the “good” O3 layer) extends upward from about ten to 30 miles and
protects life on earth from the sun's harmful ultraviolet rays.
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TABLE 4.2-1 LOCAL AIR QUALITY LEVELS

Primary Standard . Number of Days
Maximum!
Pollutant . . Year ) State /Federal
California Federal Concentration
Std. Exceeded
2007 2.5 0/0
Carbon Monoxide (CO) 2 20 ppm 35 ppm 2008 1p9 pm O;O
(1-Hour) for 1 hour for 1 hour 2009 2: 0 0/0
2007 1.57 0/0
Carbon Monoxide (CO)? 9 ppm 9 ppm o008 . El;m o; .
(8-Hour) for 8 hours for 8 hours 2009 1:26 0/0
2007 0.079 ppm 0/0
O O 0.09
o 3 oo NA 2008 0.112 1/0
-Hout, I by
(I-Houy o nen 2009 0.099 4/0
2007 0.068 0/0
Ozone (O3) 0.070 ppm 0.075 ppm 2008 o)o%pm 3;1
(8-Hour) 2 for 8 hours for 8 hours 2009 0:075 21
2007 0.058 0/NA
Nitrogen Dioxide 0.18 ppm 0.100 ppm 008 . ngpm O;N N
2 for1h for1h ’
NO) or o or o 2009 0.051 0/NA
2007 57.5 3 1/0
Particulate Matter 50 pug/m3 150 ug/m? 2008 3:i/m O; 0
(PM;q) 2356 for 24 hours for 24 hours 2009 33:5 0/0
2007 51.2 3 2/NM
Fine  Particulate  Matter No Separate State 35 ug/m? 2008 zgi/m OjNM
(PMz5) 26 Standard for 24 hours 2009 3 9: 3 L/NM
ppm = parts per million PM;o = particulate matter 10 microns in diameter or less
pg/m3 = micrograms pet cubic meter  PMa s = particulate matter 2.5 microns in diameter ot less
NM = Not Measured NA = Not Applicable
Notes:

1. Maximum concentration is measured over the same period as the California Standard.

2. Measurements taken at the Fremont-Chapel Way Monitoring Station located at 40733 Chapel Way, Fremont, California 94538.
3. 2009 measurement taken at the Berkeley-6t Street Monitoring Station located at 1340 Sixth Street, Berkeley, California 94710

4. The United States Environmental Protection Agency revoked the Federal 1-hour Standard in June of 2005.
5. PMjp exceedances ate based on State thresholds established prior to amendments adopted on June 20, 2002.
6. PMyp and PM; 5 exceedances are derived from the number of samples exceeded, not days.

Source: California Air Resources Board, Aerometric Data Analysis and Measurement System (ADAM) Air Quality Data Statistics,

http:/ /www.arb.ca.gov/adam/welcome.html, accessed on March 1, 2011.
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The “bad” Os is a photochemical pollutant, and needs reactive organic gases
(ROGsS), NOx and sunlight to form; therefore, ROGs and NOx are O3 precursors.
To reduce O3 concentrations, it is necessatry to control the emissions of these O3
precursors.  Significant O; formation generally requires an adequate amount of
precursors in the atmosphere and a period of several hours in a stable atmosphere
with strong sunlight. High O3 concentrations can form over large regions when
emissions from motor vehicles and stationary sources are carried hundreds of miles

from their origins.

While O3 in the upper atmosphere (stratosphere) protects the earth from harmful
ultraviolet radiation, high concentrations of ground-level Os (in the troposphere)
can adversely affect the human respiratory system and other tissues. O3 is a strong
irritant that can constrict the airways, forcing the respiratory system to work hard
to deliver oxygen. Individuals exercising outdoors, children and people with pre-
existing lung disease such as asthma and chronic pulmonary lung disease are
considered to be the most susceptible to the health effects of Os. Short-term
exposure (lasting for a few hours) to O; can result in aggravated respiratory
diseases such as emphysema, bronchitis and asthma, shortness of breath, increased
susceptibility to infections, inflammation of the lung tissue, increased fatigue, as
well as chest pain, dry throat, headache and nausea.

Coarse Particulate Matter (PMjp). PMio refers to suspended particulate matter,
which is smaller than ten microns or ten one-millionths of a meter. PM;, arises
from sources such as road dust, diesel soot, combustion products, construction
operations, and dust storms. PMjy scatters light and significantly reduces visibility.
In addition, these particulates penetrate into lungs and can potentially damage the
respiratory tract. On June 19, 2003, CARB adopted amendments to the Statewide
24-hour particulate matter standards based upon requirements set forth in the
Children’s Environmental Health Protection Act (Senate Bill 25).

Fine Particulate Matter (PM,5). Due to recent increased concerns over health

impacts related to fine particulate matter (particulate matter 2.5 microns in diameter
or less), both State and Federal PM,;5 standards have been created. Particulate
matter impacts primarily affect infants, children, the elderly, and those with pre-
existing cardiopulmonary disease. In 1997, the U.S. Environmental Protection
Agency (EPA) announced new PM;;s standards. Industry groups challenged the
new standard in court and the implementation of the standard was blocked.
However, upon appeal by the EPA, the U.S. Supreme Court reversed this decision
and upheld the EPA’s new standards.
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On June 20, 2002, CARB adopted amendments for Statewide annual ambient
particulate matter air quality standards. These standards were revised/established
due to increasing concerns by CARB that previous standards were inadequate, as
almost everyone in California is exposed to levels at or above the current State
standards during some parts of the year, and the Statewide potential for significant
health impacts associated with particulate matter exposure was determined to be

large and wide-ranging.

Sulfur Dioxide. Sulfur dioxide (SOy) is a colotless, irritating gas with a rotten egg
smell; it is formed primarily by the combustion of sulfur-containing fossil fuels.
Sulfur dioxide is often used interchangeably with sulfur oxides (SOx) and lead (Pb).
Exposure of a few minutes to low levels of SO, can result in airway constriction

and reduction in breathing capacity in some asthmatics.

Reactive Organic Gases and Volatile Organic Compounds. Hydrocarbons are
organic gases that are formed solely of hydrogen and carbon. There are several

subsets of organic gases including reactive organic gases (ROGs) and volatile
organic compounds (VOCs). Both ROGs and VOCs are emitted from the
incomplete combustion of hydrocarbons or other carbon-based fuels. The major
sources of hydrocatbons are combustion engine exhaust, oil refineries, and oil-
fueled power plants; other common sources ate petroleum fuels, solvents, dry

cleaning solutions, and paint (via evaporation).

Toxic Air Contaminants. Toxic Air Contaminants (TACs) (also referred to as
Hazardous Air Pollutants [HAPs]), are pollutants that result in an increase in
mortality, a serious illness, or pose a present or potential hazard to human health.
Health effects of TACs may include cancer, birth defects, and immune system and

neurological damage.

TACs can be separated into carcinogens and noncarcinogens based on the nature
of the physiological degradation associated with exposure to the pollutant. For
regulatory purposes, carcinogens are assumed to have no safe threshold below
which heath impacts would not occur. Noncarcinogenic TACs differ in that there
is a safe level in which it is generally assumed that no negative health impacts would

occur. These levels are determined on a pollutant-by-pollutant basis.

TACs are not considered criteria air pollutants and, thus, are not specifically
addressed through the setting of ambient air quality standards. Instead, the EPA
and CARB regulate HAPs and TACs, respectively, through statutes and regulations
that generally require the use of the maximum or best available control technology
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(MACT and BACT) to limit emissions. These in conjunction with additional rules
set forth by the BAAQMD establish the regulatory framework for TACs.

4.2.1.10 SENSITIVE RECEPTORS

Sensitive populations are more susceptible to the effects of air pollution than is the
general population. The following types of people are most likely to be adversely
affected by air pollution, as identified by CARB: children under 14, elderly over 65,
athletes, and people with cardiovascular and chronic respiratory diseases.
Locations that may contain a high concentration of these sensitive population
groups are called sensitive receptors and include residential areas, hospitals, day-
care facilities, elder-care facilities, elementary schools and parks. Existing sensitive
receptors located in the project vicinity include single and multi-family residential
homes, schools, parks, places of worship, and a hospital. Sensitive receptors are
depicted in Table 4.2-2 (Sensitive Receptors).

TABLE 4.2-2 SENSITIVE RECEPTORS

Distance from . .
Direction from

T N Project Sit
ype ame foject Site Project Site
(feet)
40 North
Residential Residential Uses or
275 East
Schilling Elementary School 1,455 Northeast
Lincoln Elementary School 3,770 North
Schools
Headstart Ash Street Center 2,580 East
James Graham Flementary School 5,200 North
Ash Street Park 2,580 East
Parks Alderwood Park 4,120 East
Mayhews Landing Park 5,100 Northeast
Newark Christian Center 3,200 East
Pentecostal Church of God of 3200 st
Newark
. Family Bible Fellowship 3,500 East
Religious -
Newark Community Church 4,900 East
Centers — -
Living Hope Fellowship 4,300 East
Jehova’s Witnesses Newark North 5,100 Northeast
Church. of Jesus Christ of Latter 4440 Northeast
Day Saints

Source: Source: Google Earth 2011. Sensitive Receptor populations utilized in this analysis are those
within a 1-mile radius of the project site.
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4.2.2 REGULATORY SETTING

4.2.2.1 FEDERAL FRAMEWORK

U.S. ENVIRONMENTAL PROTECTION AGENCY

The EPA is responsible for implementing the Federal Clean Air Act (FCAA),
which was first enacted in 1955 and amended numerous times after. The FCAA
established federal air quality standards known as the National Ambient Air Quality
Standards (NAAQS). These standards identify levels of air quality for “criteria”
pollutants that are considered the maximum levels of ambient (background) air
pollutants considered safe, with an adequate margin of safety, to protect the public
health and welfare. The criteria pollutants are O3, CO, NO; (which is a form of
NOyx), SO; (which is a form of SOx), particulate matter less than ten and 2.5
microns in diameter (PMyo and PMzs, respectively), and Pb. Refer to Table 4.2-3
(National and California Ambient Air Quality Standards).

4.2.2.2 STATE FRAMEWORK

CALIFORNIA AIR RESOURCES BOARD

CARB administers the air quality policy in California. The California Ambient Air
Quality Standards (CAAQS) were established in 1969 pursuant to the Mulford-
Carrell Act. These standards, included with the NAAQS in Table 4.2-3, ate
generally more stringent and apply to more pollutants than the NAAQS. In
addition to the criteria pollutants, CAAQS have been established for visibility
reducing particulates, hydrogen sulfide and sulfates. The California Clean Air Act
(CCAA), which was approved in 1988, requires that each local air district prepare
and maintain an Air Quality Management Plan (AQMP) to achieve compliance
with CAAQS. These AQMPs also serve as the basis for preparation of the State
Implementation Plan (SIP) for the State of California.

Like the EPA, CARB also designates areas within California as either attainment or
nonattainment for each criteria pollutant based on whether the CAAQS have been
achieved. Under the CCAA, areas are designated as nonattainment for a pollutant if
air quality data show that a State standard for the pollutant was violated at least
once during the previous three calendar years. Exceedances that are affected by
highly irregular or infrequent events are not considered violations of a State
standard, and are not used as a basis for designating areas as nonattainment.
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4223 LOCAL FRAMEWORK

BAY AREA AIR QUALITY MANAGEMENT DISTRICT

BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin. The Association of Bay Area Governments (ABAG), the
Metropolitan Transportation Commission (MTC), county transportation agencies,
cities and counties, and various nongovernmental organizations also join in the
efforts to improve air quality through a variety of programs. These programs
include the adoption of regulations and policies, as well as implementation of
extensive education and public outreach programs.

BAAQMD is responsible for attaining and/or maintaining air quality in the Basin
within federal and State air quality standards. Specifically, BAAQMD has the
responsibility to monitor ambient air pollutant levels throughout the Basin and to
develop and implement strategies to attain the applicable federal and State
standards.

In June 2010, BAAQMD adopted its updated CEQ.A Air Quality Guidelines as a
guidance document to provide lead agencies, consultants and project proponents
with uniform procedures for assessing air quality impacts and preparing the air
quality sections of environmental documents for projects subject to CEQA. The
CEQA Air Quality Guidelines include methodologies and thresholds for addressing

project and program level air quality and greenhouse gas emissions.

In March 2010, BAAQMD, in cooperation with the MTC and ABAG, published
the draft 2070 Bay Area Clean Air Plan, which, supersedes the Bay Area 2005 Ozone
Strategy.  'The 2010 Bay Area Clean Air Plan updates the 2005 Ozone Strategy in
accordance with the requirements of the CCAA to achieve the following:

¢ Implement all feasible measures to reduce ozone; provide a control strategy to
reduce ozone, particulate matter, toxic air contaminants and greenhouse gases
in a single, integrated plan;

¢ Review progress in improving air quality in recent years; and

¢ Establish emission control measures to be adopted or implemented in the
2010 to 2012 time frame.
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TABLE 4.2-3 NATIONAL AND CALIFORNIA AMBIENT AIR QUALITY STANDARDS

Air Quality Section 4.2

. . California® Federal?
Pollutant Averaging Time - -
Standard? Attainment Status Standards* Attainment Status
1 Hour 0.09 ppm (180 pg/m?) Nonattainment N/As N/As
Ozone (O3) p :
8 Hours 0.07 ppm (137 pg/m?) Nonattainment 0.075 ppm (147 pg/m?) Nonattainment
Particulate Matter . 2:1 io»u}rls 4 50 pg/m? Nonattainment 150 pg/m? Unclassified
(PMu) foua Adthmetic 20 pg/m? Nonattainment N/AS Unclassified
Mean
Fine  Particulate . 2:1 ]zo.ltl: A No Separate State Standard 35 ng/m? Nonattainment
Matter (PMo. 5) fAnnu V; rithmenie 12 pg/md Nonattainment 15.0 pg/md Attainment
Mean
Carbon Monoxide 8 Hours 9.0 ppm (10 mg/m?3) Attainment 9 ppm (10 mg/m?3) Attainment
(CO) 1 Hour 20 ppm (23 mg/m?) Attainment 35 ppm (40 mg/m?3) Attainment
. o Annual Arithmetic . .
Nitrogen Dioxide Mean 0.030 ppm (57 pg/m?) N/A 53 ppb (100 pg/m?3) Attainment
07
NO2 1 Hour 0.18 ppm (339 pg/m?) Attainment 100 ppb (188 pg/m?) Unclassified
30 days average 1.5 pg/m?3 Attainment N/A N/A
Lead (Pb) - -
Calendar Quarter N/A N/A 1.5 ng/m? Attainment
24 Hours 0.04 ppm (105 pg/m?3) Attainment N/A Attainment
Sulfur  Dioxide -
505) 3 Hours N/A N/A N/A Attainment
2
1 Hour 0.25 ppm (655 pg/m?) Attainment 75 ppb (196 ng/md) N/A
Visibility- 8 Hours (10 a.m. to  Extinction coefficient = .
. . Unclassified
Reducing Particles 6 p.m., PST) 0.23 km@<70% RH No
Sulfates 24 Hour 25 pg/m? Attainment Federal
Hydrogen Sulfide 1 Hour 0.03 ppm (42 pg/m?3) Unclassified Standards
Vinyl Chloride 24 Hour 0.01 ppm (26 pg/m?3) N/A

Hg/m?® = micrograms per cubic metet; ppm = patts per million; ppb = parts per billion; km = kilometer(s); RH = relative humidity; PST = Pacific Standard Time; N/A = Not

Applicable

1. California standards for ozone, carbon monoxide (except Lake Tahoe), sulfur dioxide (1- and 24-hour), nitrogen dioxide, suspended particulate matter-PMio and visibility-

>

S

reducing particles are values that are not to be exceeded. All others are not to be equaled or exceeded. California ambient air quality standards are listed in the Table of
Standards in Section 70200 of Title 17 of the California Code of Regulations. In 1990, the California Air Resources Board (CARB) identified vinyl chloride as a toxic air
contaminant, but determined that there was not sufficient available scientific evidence to support the identification of a threshold exposure level. This action allows the
implementation of health-protective control measutes at levels below the 0.010 patts per million ambient concentration specified in the 1978 standard.

National standards (other than ozone, particulate matter and those based on annual averages or annual arithmetic mean) are not to be exceeded more than once a year. EPA
also may designate an area as attainment/ unclassifiable, if: (1) it has monitored air quality data that show that the area has not violated the ozone standard over a three-year
period; or (2) there is not enough information to determine the air quality in the area. For PMi, the 24-hour standard is attained when the expected number of days per
calendar year with a 24-hour average concentration above 150 pig/m?3 is equal to or less than one. For PMas, the 24-hour standard is attained when 98 percent of the daily
concentrations, averaged over three years, are equal to or less than the standard.

Concentration is expressed first in units in which it was promulgated. Equivalent units given in parentheses are based upon a reference temperature of 25°C and a reference
pressure of 760 mm of mercury. Most measurements of air quality are to be corrected to a reference temperature of 25°C and a reference pressure of 760 mm of mercury
(1,013.2 millibar); ppm in this table refers to ppm by volume, or micromoles of pollutant per mole of gas.

National Primary Standards: The levels of air quality necessary, with an adequate margin of safety, to protect the public health.

The Federal 1-hour ozone standard was revoked on June 15, 2005 in all areas except the 14 8-hour ozone nonattainment Early Action Compact (EAC) areas.

The Environmental Protection Agency revoked the annual PMj standard in 2006 (effective December 16, 2006).

To attain this standard, the 3-year average of the 98th percentile of the daily maximum 1-hour average at each monitor within an area must not exceed 0.100 ppm (effective
January 22, 2010). Note that EPA standards are in units of ppb and California standards are in units of ppm.

Source: California Air Resources Board and U.S. Environmental Protection Agency, September 8, 2010.
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The control strategy includes stationary-source control measures to be
implemented through BAAQMD regulations; mobile-source control measures to
me implemented through incentive program and other activities; and transportation
control measures to be implemented through transportation programs in
cooperation with MTC, local governments, transit agencies and others. The 2070
Bay Area Clean Air plan also represents the Bay Area’s most recent triennial
assessment of the region’s strategy to attain the one-hour ozone standard.

4.2.3 ENVIRONMENTAL ANALYSIS

4.2.3.1 THRESHOLDS OF SIGNIFICANCE

According to the Appendix G of the CEQA Guidelines, the Dumbarton TOD
Specific Plan would have a significant impact on air quality if it would:

¢ Contflict with or obstruct implementation of the applicable air quality plan;

¢ Violate any air quality standard or contribute substantially to an existing or
projected air quality violation;

¢ Result in a cumulatively considerable net increase of any criteria pollutant for
which the project region is in nonattainment under an applicable Federal or
State ambient air quality standard;

¢ Expose sensitive receptors to substantial pollutant concentrations; and/ot

¢ Create objectionable odors affecting a substantial number of people.

BAAQMD THRESHOLDS
Under the California Environmental Quality Act (CEQA), the BAAQMD is an

expert commenting agency on air quality within its jurisdiction or impacting its
jurisdiction. BAAQMD reviews projects to ensure that they would: (1) support the
primary goals of the latest Air Quality Plan; (2) include applicable control measures
from the Air Quality Plan; and (3) not disrupt or hinder implementation of any Air
Quality Plan control measures.

As described above, the BAAQMD adopted their CEQA Air Quality Guidelines to
assist lead agencies in evaluating air quality impacts of projects and plans proposed
in the Basin. The CEQA Air Quality Guidelines provide BAAQMD-
recommended procedures for evaluating potential air quality and GHG impacts
during the environmental review process consistent with CEQA requirements. In
addition to providing new thresholds for GHG emissions, the 2010 CEQA Air
Quality Guidelines provide updated significance thresholds for criteria pollutants

Dumbarton TOD Specific Plan Draft EIR
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and supersede the BAAQMD’s previous CEQA guidance titled BAAQMD CEQA
Guidelines: Assessing the Air Quality Impacts of Projects and Plans (1999). The
2010 CEQA Air Quality Guidelines provide the following specific thresholds and
methods to evaluate air quality impacts for long-range planning projects such as
specific plans, typically in a program level EIR.

Consistency with Clean Air Planning Efforts

According to the BAAQMD CEQA Air Quality Guidelines, proposed plans must
show over the planning period of the plan that:

¢ The plan incorporates current air quality plan control measures as appropriate
to the plan area; and

¢ The rate of increase in vehicle miles travelled or vehicle trips (either measure
may be used) within the plan area is equal to or lower than the rate of increase

in population projected for the proposed Plan.

Operation Emissions
The BAAQMD CEQA Air Quality Guidelines do not have thresholds related to

direct and indirect emissions resulting from plan implementation. Traffic resulting
from the implementation of the plan would cause a significant localized air quality
impact if emissions of CO cause a projected exceedance of the ambient CO State
standard of 9.0 ppm for 8-hour averaging period would be considered to cause or
contribute substantially to an existing or projected air quality violation. The
BAAQMD screening criteria for localized CO include the following:

¢ Project is consistent with an applicable congestion management program
established by the county congestion management agency for designated roads
or highways, regional transportation plan, and local congestion management
agency plans

¢ Project traffic would not increase traffic volumes at affected intersections to
more than 44,000 vehicles per hour

¢ Project traffic would not increase traffic volumes at affected intersections to
more than 24,000 vehicles pet hout whete vertical and/or hotizontal mixing is
substantially limited (e.g., tunnel, parking garage, bridge underpass, natural or

urban street canyon, below-grade roadway)

If none of the above criteria are met, then the project would require a quantitative
analysis that would compare emissions to the CAAQS.
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Health Risk Screening Thresholds
BAAQMD has developed methods whereby local community risk and hazard

impacts from projects for both new sources and new receptors can be determined
based on comparison with applicable thresholds of significance and screening
criteria. The screening methods are provided in the BAAQMD guidance document
entitled Recommended Methods for Screening and Modeling Local Risks and
Hazards (May 2010). The BAAQMD guidance provides screening tables to
determine whether emissions would create a significant health hazard impact based
on project size and receptor distance. Additionally, the BAAQMD recommends
that all toxic sources are identified within a 1,000 foot radius of a project site to
determine any risk and health hazards.

Exposure of New Residences to Toxic Air Contaminants

Unlike industrial or stationary sources of air pollution, residential development or
other development where sensitive receptors would be located do not require air
quality permits. Nonetheless, this type of development can expose people to
unhealthy conditions. The BAAQMD Thresholds of Significance for specific plans

with regard to community risk and hazard impacts are:

¢ The land use diagram must identify:
— Special ovetlay zones around existing and planned sources of TACs and
particulate matter (PM) (including adopted risk reduction plan areas); and
— Special overlay zones of at least 500 feet (or BAAQMD-approved modeled
distance) on each side of all freeways and high-volume roadways.
¢ The plan must also identify goals, policies, and objectives to minimize
potential impacts and create overlay zones around sources of TACs, PM, and
hazards.

Odors

Odors are assessed based on the potential of the Plan to result in odor complaints.
The BAAQMD CEQA Air Quality Guidelines Thresholds of Significance for plans
with regard to odor impacts are:

¢ The land use diagram must identify special overlay zones around existing and
planned sources of odors; and
¢ The plan must identify goals, policies, and objectives to minimize potential

impacts and create buffer distances between sources of odors and receptors.
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4.2.3.2 POTENTIAL IMPACTS AND MITIGATION MEASURES
SHORT-TERM (CONSTRUCTION) AIR EMISSIONS IMPACTS

4.2-1 Short-term construction activities associated with the proposed
project could result in significant air pollutant emissions.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The proposed Dumbarton TOD Specific Plan would not directly result in the
construction of any new development projects. However, implementation of the
Specific Plan could facilitate the development of various residential, retail, office,
and park and recreational open space uses.

Fugitive Dust. Construction activities are a source of fugitive dust (PMio and
PM:5) emissions that may have a substantial, temporary impact on local air quality.
Fugitive dust emissions vary substantially from day to day, depending on the level
of activity, specific operations, and weather conditions. Dust (PMjq) poses a serious
health hazard alone or in combination with other pollutants. Fine Particulate
Matter (PMzs) is mostly derived from combustion sources, such as automobiles,
trucks, and other vehicle exhaust, as well as from stationary sources. These particles
are either directly emitted or are formed in the atmosphere from the combustion of
gasses such as NOx and SOx combining with ammonia. PMz5 components from
material in the earth’s crust, such as dust, are also present, with the amount varying
in different locations.

Exhaust. Exhaust emissions would be generated by the operation of vehicles and
equipment on the construction site, such as tractors, dozers, backhoes, cranes, and
trucks. The majority of construction equipment and vehicles would be diesel
powered, which tends to be more efficient than gasoline-powered equipment.
Diesel-powered equipment produces lower carbon monoxide and hydrocarbon
emissions than gasoline equipment, but produces greater amounts of NOx, SOx,
and particulates per hour of activity. The transportation of equipment and materials
to and from the site, as well as construction wotker trips, would also generate

vehicle emissions during construction.

Grading/Hauling.  Approximately 500,000 to one million cubic yards of fill
material would need to be imported to the site to comply with City requirements.
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However, the grading design would minimize fill requirements to the extent
feasible at the northern and northeast portions of the Specific Plan area. A long-
term staged import fill operation would likely be developed to identify interim
rough grading and stockpiling plans. Additionally, because portions of the Specific
Plan area are undetlain with Bay Mud, surchatging and/or deep dynamic
compaction may be required to create viable sites. Although these activities may
create additional dust and PMjo and PMz5 (as well as truck-related emissions), they
would be reduced through implementation of standard dust control practices
required as part of the grading permit (periodic site wateting, covering laden trucks
with tarps, and petiodic street sweeping).

Asbestos — Existing Structures. It is possible that asbestos-containing materials

may exist within existing buildings that may be modified or demolished. Therefore,
the possibility exists that asbestos fibers may be released into the air should no
asbestos assessment or removal (if needed) take place prior to demolition.
Standard practice would be to conduct an asbestos assessment for candidate
buildings to determine the presence of asbestos. If identified, an asbestos
abatement contractor would be retained to develop an abatement plan and remove
the asbestos containing materials, in accordance with local, State, and Federal
requirements. After removal, demolition may proceed without significant concern
to the release of asbestos fibers into the air. Also refer to Section 4.7 (Hazards and
Hazardous Materials) for an additional discussion of asbestos and asbestos

containing materials.

Naturally Occurring Asbestos — Serpentine Bedrock. Portions of the project site
contain serpentine soils and Naturally Occurring Asbestos (NOA) has been

identified on the Cargill property. Mitigation Measures 4.7h and 4.7i are included
in Section 4.7 to reduce NOA impacts to a less than significant level. These
mitigation measures require the implementation of dust control and an NOA air

monitoring program.

Due to the extent of the development allowed under the Specific Plan, and the
amount of earthwork that would be involved, construction emissions have the
potential to violate Federal and State ambient air quality standards. The BAAQMD
short-term thresholds are established for individual development projects, and it is
assumed that some of the projects that would be implemented under the proposed
project could individually exceed the BAAQMD thresholds. Implementation of
Mitigation Measure 4.2-1 would lessen construction-related impacts by requiring
the BAAQMD’s “Basic” construction mitigation measures to reduce air pollutant
emissions from construction activities; refer to Mitigation Measure 4.2-1a. The
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BAAQMD requires the basic construction mitigation measures to be implemented
at all construction sites, regardless of size. “Additional” measures may be
implemented if further emission reductions are deemed necessary by the Lead
Agency. Due to the volume of fill materials needed for the proposed project, the
additional BAAQMD construction mitigation measure would be required; refer to
Mitigation Measure 4.2-1b. If each of the applicable measures are implemented as
appropriate, air pollutant emissions from construction activities under the
Dumbarton TOD Specific Plan would be considered a less than significant impact.

Mitigation Measures

4.2-1a Prior to issuance of any Grading Permit, the Public Works Director and
the Building Official shall confirm that the Grading Plan, Building Plans,
and specifications stipulate that, in compliance with the BAAQMD
CEQA Air Quality Guidelines, the following basic construction mitigation

measures shall be implemented for all construction projects:

¢ All exposed surfaces (e.g., parking areas, staging areas, soil piles,
graded areas and unpaved access roads) shall be watered two times
per day.

¢ All haul trucks transporting soil, sand, or other loose material off-site
shall be covered.

¢ All visible mud or dirt track-out onto adjacent public roads shall be
removed using wet power vacuum street sweepers at least once per
day. The use of dry power sweeping is prohibited.

¢ All vehicle speeds on unpaved roads shall be limited to 15 mph.

¢ All roadways, driveways, and sidewalks to be paved shall be
completed as soon as possible.

¢ Idling times shall be minimized either by shutting equipment off
when not in use or reducing the maximum idling time to five minutes
(as required by the California airborne toxics control measure Title
13, Section 2485 of California Code of Regulations [CCR]). Clear
signage shall be provided for construction workers at all access
points.

¢ All construction equipment shall be maintained and propetly tuned in
accordance with manufacturer’s specifications. All equipment shall
be checked by a certified mechanic and determined to be running in
proper condition prior to operation.
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4.2-1b

4.2-20

¢ A publicly visible sign with the telephone number and person to
contact at the lead agency regarding dust complaints shall be posted.
This person shall respond and take corrective action within 48 hours.
The Air District’s phone number shall also be visible to ensure
compliance with applicable regulations.

Prior to issuance of any Grading Permit, the Public Works Director and
the Building Official shall confirm that the Grading Plan, Building Plans,
and specifications stipulate that, in compliance with the BAAQMD
CEQA Air Quality Guidelines, the following additional construction
mitigation measures shall be implemented for all construction projects:

¢ All exposed surfaces shall be watered at a frequency adequate to
maintain minimum soil moisture of 12 percent. Moisture content can
be verified by lab samples or moisture probe.

¢ All excavation, grading, and/or demolition activities shall be
suspended when average wind speeds exceed 20 mph.

¢ Wind breaks (e.g., trees, fences) shall be installed on the windward
side(s) of actively disturbed areas of construction. Wind breaks
should have at maximum 50 percent air porosity.

¢ Vegetative ground cover (e.g., fast-germinating native grass seed)
shall be planted in disturbed areas as soon as possible and watered
appropriately until vegetation is established.

¢ The simultaneous occurrence of excavation, grading, and ground-
disturbing construction activities on the same area at any one time
shall be limited. Activities shall be phased to reduce the amount of
disturbed sutfaces at any one time.

¢ All trucks and equipment, including their tires, shall be washed off
prior to leaving the site.

# Site accesses to a distance of 100 feet from the paved road shall be
treated with a 6 to 12 inch compacted layer of wood chips, mulch, or
gravel.

¢ Sandbags or other erosion control measures shall be installed to
prevent silt runoff to public roadways from sites with a slope greater
than one percent.

¢ Minimizing the idling time of diesel powered construction equipment
to two minutes.
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¢ The project shall develop a plan demonstrating that the off-road
equipment (more than 50 horsepower) to be used in the construction
project (i.e., owned, leased, and subcontractor vehicles) would
achieve a project wide fleet-average 20 percent NOx reduction and
45 percent PM reduction compared to the most recent CARB fleet
average. Acceptable options for reducing emissions include the use of
late model engines, low-emission diesel products, alternative fuels,
engine retrofit technology, after-treatment products, add-on devices
such as patticulate filters, and/or other options as such become
available.

¢ Use low VOC (i.e., ROG) coatings beyond the local requirements
(i.e., Regulation 8, Rule 3: Architectural Coatings).

¢ Requiring that all construction equipment, diesel trucks, and
generators be equipped with Best Available Control Technology for
emission reductions of NOx and PM.

¢ Requiring all contractors use equipment that meets CARB’s most
recent certification standard for off-road heavy duty diesel engines.

Level of Significance After Mitigation: Less Than Significant
LONG-TERM (OPERATIONAL) AIR EMISSIONS IMPACTS

4.2-2 Long-term operation of the proposed project would not result in
significant air pollutant emissions.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

As described above, the BAAQMD 2070 CEQA Air Quality Guidelines provide
specific thresholds and methods to evaluate air quality impacts for specific plans in
program level EIRs. The BAAQMD CEQA Air Quality Guidelines do not have
thresholds related to direct and indirect emissions resulting from plan
implementation.  Rather, the significance of impacts are based on the plan’s
consistency with the current air quality plan control measures and whether the
plan’s rate of increase in vehicle miles traveled (or vehicle trips) is equal to or lower
than the rate of increase in projected population; refer to Impact Statement 4.2-3,
below, for a discussion of the project’s consistency with the latest clean air plan.
Additionally, traffic resulting from the implementation of the plan would cause a
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significant localized air quality impact if emissions of CO cause or contribute

substantially to an existing or projected air quality violation.

Localized Carbon Monoxide Impacts

The Basin is designated as attainment for CO. As indicated in the BAAQMD
CEQA Air Quality Guidelines, ambient concentrations of CO have decreased
dramatically in the Basin with the introduction of the catalytic converter in 1975.
No exceedances of the CAAQS or NAAQS for CO have been tecorded at nearby
monitoring stations since 1991.! As a result, the screening criteria in the BAAQMD
CEQA Air Quality Guidelines notes that CO impacts may be determined to be less
than significant if a project is consistent with the applicable congestion
management plan, or would not increase traffic volumes at intersections to more
than 44,000 vehicles per hour for regular intersections, or would not increase traffic
volumes at intersections to more than 24,000 vehicles per hour for intersections

with limited mixing zones (e.g., tunnels, garages, overpasses, etc.).

Based on the traffic data presented in Section 4.14 (Traffic), with implementation
of the Dumbarton TOD Specific Plan, the project would not cause traffic volumes
at local intersections to increase beyond 6,000 vehicles per hour. The intersection
of Newatk Boulevard and Jarvis Avenue would have the greatest traffic volumes
with 5,652 vehicles per hour during Cumulative Plus Project conditions.
Therefore, the proposed project would not increase traffic volumes to 44,000
vehicles per hour for regular intersections, nor would the project increase traffic
volumes to more than 24,000 vehicles per hour for intersections with limited
mixing zones. Therefore, effects related to CO concentrations would be less than
significant.

Risk and Health Hazards

BAAQMD recommends that all TAC and particulate PM2s soutrces be identified
within a 1,000 foot radius of a proposed project site to determine any risk and
health hazards. As described above, the project site is surrounded primarily by
open space, residential uses, commercial, and industrial uses. There are no mobile
TAC sources currently located within 1,000 feet of the project site. State Route 84

1 Bay Area Air Quality Management District, BAAQOMD CEQA Air Quality Guidelines
(page 6-1), June 2010.
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and Interstate 880 are located to the north and east of the project site; however,
these roadways are located more than one mile away. However, there is one TAC
and PMs sources located within 1,000 feet of the project site, ie., Morton
International> A second source (thermal reduction facility) is located on-site;
however, this source is currently dismantled and would be removed prior to
development of the proposed project. The next closest source is the Union
Sanitary District Facility, which is located 4,600 feet to the west of the project site.
Table 4.2-4 (Existing Permitted Stationary Sources Within 1,000 feet of the
Proposed Project) depicts the TAC sources within 1,000 feet of the project site. As
indicated in Table 4.2-4, impacts from TAC sources would be less than significant.

TABLE 4.2-4 EXISTING PERMITTED STATIONARY SOURCES WITHIN 1,000 FEET OF THE PROPOSED PROJECT

Cancer Chronic  Acute
Street PM;s

Site #  Facility Name City UTME UTM N Riskina  Hazard Hazard

Address Million  Index  Index (M&/™)
79 Morton 7380 Morton ik 584210 4152693 118 0011 00182 0
International Avenue
Total: 1.18 0.011 __ 0.0182 0
BAAQMD Threshold 10 1 1 0.3
Significant Impact? No No No No

Source: BAAQMD, Stationary Source Risk & Hazard Analysis Tool, Alameda Permitted Sources, January 27, 2011 and correspondence with
Alison Kirk, BAAMD Environmental Planner on March 8, 2011.

The Dumbarton TOD Specific Plan would provide space for a multi-modal transit
station that would include commuter train service. The Dumbarton Rail Transit
Station would provide commuter rail setvice from the Union City Intermodal
Transit Center across the Dumbarton Bridge to Menlo Park, and finally connect to
the Caltrain service that runs from San Francisco to San Jose. Although future rail
uses would utilize cleaner diesel engines, a worst case scenario would include the
operation of six diesel trains per day. Based on the land use plan for the proposed
project, high-density residential uses would have the potential to be located in
proximity to the proposed transit station. The BAAQMD identifies diesel trains as
a common source of TAC and PM;s emissions and recommends including

adequate buffers and the implementation of upgraded HVAC filters to mitigate

2 Bay Area Air Quality Management District, Stationary Source Risk & Hazard Analysis Tool,
Alameda Permitted Sonrces, January 27, 2011. http://www.baagmd.gov/Divisions/Planning-
and-Research/CEQA-GUIDELINES/Tools-and-Methodology.aspx
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impacts. As a result, Mitigation Measure 4.2-2 would be required to ensure that
train TAC and PMz s impacts are reduced to a less than significant level.

Odors

According to the BAAQMD CEQ.A Air Quality Guidelines, land uses associated with
odor complaints typically include wastewater treatment plants, landfills, confined
animal facilities, composting stations, food manufacturing plants, refineries, and
chemical plants. Odor impacts generally occur from either siting a new odor source
(e.g., the project includes a proposed odor source near existing sensitive receptors),
or siting a new receptor (e.g., the project includes proposed sensitive receptors near

an existing odor source).

The proposed project would not be located in proximity to any facilities that are
typically associated with odor complaints, as identified by the BAAQMD. The
proposed project would generally be adjacent to existing residential uses to the
north and east, and commercial and light industrial uses would be located to the
east. The commercial industrial uses generally include business park complexes and
do not consist of wastewater treatment plants, landfills, animal facilities, or any
other uses associated with odors. The Union Sanitary District is the closest
potential source of odors, and this facility is located approximately 4,600 feet to the
west of the project site. There are also reports of odors that occur due to algae in
the salt ponds. However, these odors are regarded as an annoyance rather than a
health hazard. Based on the nature of the odor source and the low frequency of
odor events generated by the salt ponds, impacts are not considered a significant
odor source. Additionally, salt ponds are not identified by the BAAQMD as a
significant odor source. Therefore, potential odor impacts would be less than
significant.

Mitigation Measure

4.2-2 Prior to building permit issuance, the project applicant shall demonstrate
to the City of Newark Community Development Director that emissions
from the Dumbarton Transit Station would not exceed BAAQMD health
risk criteria at the high/mixed-use residential, medium/high density
residential, medium density residential parcels located within 1,000 feet. 1f
health risks are determined for any sensitive receptors located within
1,000 feet of the Dumbarton Transit Station, the project applicant shall
demonstrate to the Community Development Director that the following
is provided:
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¢ A filtered air supply system shall be installed in all residential units to
maintain positive pressure when windows are closed. The ventilation
system, whether a central heating, ventilation and air conditioning
(HVAC) or a unit-by-unit filtration system, shall include high-
efficiency filters meeting minimum efficiency reporting value
(MERV) 13, per American Society of Heating, Refrigerating and Air-
Conditioning Engineers (ASHRAE) Standard 52.2 (equivalent to
approximately ASHRAE Standard 52.1 Dust Spot 85 percent) or
shall be certified by a licensed design professional that the ventilation
system is capable of removing more than 80 percent of ambient
PM; 5 from habitable areas of dwelling units.

¢ Air intakes for HVAC shall be located away from the freeway to the
maximum extent feasible.

¢ The applicant shall also prepare and implement a plan that ensures
on-going maintenance of ventilation and filtration systems, including
informing occupant’s of the proper maintenance of any installed air

filtration system.
Level of Significance After Mitigation: Less Than Significant
CONSISTENCY WITH REGIONAL PLANS

4.2-3 Development associated with the proposed project would be
consistent with regional plans.

Level of Significance Before Mitigation: Less Than Significant

Impact Analysis

The BAAQMD recommends using an analysis that determines the consistency
between a project’s projected population growth and vehicle miles traveled (VMT)
with the projections in the latest Clean Air Plan. The BAAQMD requires that
specific plans include the latest air quality plan control measures and do not
increase vehicle travel at a greater rated than population growth. The 2010 Clean
Air Plan is the most recently adopted air quality control plan, and provides the
methodology for determining the appropriate control measures that should be
included in specific types of long-range plans.

As noted in Section 4.10 (Population and Housing), total buildout under the
Specific Plan would result in a population increase of 8,150. The Housing Element
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estimates that the population of the City will be 52,500 in 2030. With a current
population of 44,035, this would result in the addition of 8,465 residents over the
next 20 years. The project at full buildout would represent approximately 96
percent of this growth. The Housing Element concludes that there is a capacity for
5,300 new dwelling units to meet projected housing needs. The General Plan
envisions residential development within the Specific Plan area and assumes 1,953
units at buildout. Although the Specific Plan proposes marginally more housing
than envisioned in the General Plan, the project would be within the estimate of
population growth per the Housing Element and would represent an incremental
increase in population at full buildout. The Specific Plan would also represent only
47 percent of the projected and planned for capacity for new dwelling units within
the City of Newark.

Analysis of population and housing in Section 4.10 of this EIR found that the
projected population increases would result in a less than significant impact.
Therefore, the Specific Plan would not result in population projections that would
exceed ABAG projections, which are used to formulate projections used by
BAAQMD to develop control strategies for the Clean Air Plan. Impacts would be
less than significant.

Detailed VMT projections have not been developed for existing conditions or the
Plan. Section 4.14 (Traffic) provides trip generation estimates for the proposed
Specific Plan. However, these projections do not include existing trip generation
estimates because the Specific Plan area consists mostly of vacant, former industrial
land, and is currently not a significant generator of vehicle trips. Therefore, the rate
of increase in vehicle trips cannot be compared with existing conditions. The
Dumbarton TOD Specific Plan would increase opportunities for walking, bicycling,
and using transit. The Specific Plan would provide more opportunities for housing
and businesses near a new transit station, while promoting more pedestrian and
bicycle friendly access. While the Specific Plan would increase population at a rate
that is consistent with General Plan projections, the rate of vehicle use with respect
to population growth is expected to decrease. As indicated in the Section 4.14
(Traffic) the proposed Specific Plan would generate a net total of 14,131 daily
vehicle trips. Based on a project population increase of 8,150 persons, the Specific
Plan would create 1.73 daily trips per person. The Specific Plan is expected to result
in a lower vehicle trip generation rate than traditional development in Newark,
because the Specific Plan would increase walking, bicycling, and regional transit
opportunities near new residences and businesses.
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Consistency is also demonstrated by assessing whether the proposed project

implements all of the applicable 2010 Clean Air Plan transportation control

measures. The Specific Plan supports a balance of vehicular, pedestrian, bike, and

transit modes of transportation. These are supported by Specific Plan goals and

objectives are summarized in Table 4.2-5 (Clean Air Plan Consistency Analysis).

TABLE 4.2-5 CLEAN AIR PLAN CONSISTENCY ANALYSIS

Transportation Control Measure

Relevant Specific Plan Feature

TCM A: Improve Transit Services

e TCM A-1: Improve Local and Area
wide Bus Service

e TCM A-2: Improve Local and Regional
Rail Service

The proposed project would improve transit
by providing a new intermodal transit
The Plan
rehabilitation of the Dumbarton Rail Line

station. Specific anticipates
that would run parallel to the Dumbarton
Bridge and connect the castern side of the

San Francisco Bay to the Peninsula.

The project has been designed to take
advantage of the train station’s location by
placing the majority of new residential units
with the Specific Plan Area within a 1/2
mile (10 minute) walking distance from the

station.

In addition to the re-establishment of the
rail line as a transit corridor, regional bus
service would be established at this location
to further enhance the TOD experience of
the neighborhood. For this reason, a bus
in the overall

station hub is included

planning of the station.

TCM B: Improve System Efficiency

e TCM B-2: Improve Transit Efficiency
and Use

The proposed project would provide a mix
of uses that supports transit ridership.
Commercial, retail, and high density mixed-
use residential would be located immediately
adjacent to the transit station. A majority of
the residential units would be located within
a %2 mile of the transit station. The location
of these land uses would maximize transit

efficiency and use.

TCM D: Support Focused Growth

e TCM D-1 Improve Bicycle Access and

Dumbarton TOD Specific Plan Draft EIR
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As described above, the proposed project
would include bicycle facilities that serve the

transit station as well as the commercial
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TABLE 4.2-5 CLEAN AR PLAN CONSISTENCY ANALYSIS

Transportation Control Measure

Relevant Specific Plan Feature

Facilities

e TCM D-2 Improve Pedestrian Access
and Facilities

e TCM D-3 Support Local Land Use
Strategies

areas. The Specific Plan includes Class I, 11,
and III bike routes, as well as pedestrian

corridors to maximize circulation.

The proposed mixed-use and TOD land use
patterns include facilities and infrastructure
to reduce motor vehicle dependence and

facilitate walking, bicycling and transit use.

Energy and Climate Measures

ECM 1 Energy Efficiency: Provide 1)
education to increase energy efficiency; 2)
technical assistance to local governments to
adopt and enforce energy- efficient building
codes; and 3) incentives for improving
energy efficiency at schools.

The Specific Plan includes numerous energy
efficiency measures and design guidelines.
All new buildings would be constructed to
comply with Title 24 of the California Code
of Regulations at a minimum. Additionally,
the Specific Plan that encourages increased
energy efficiency beyond Title 24.

ECM 2 Renewable
distributed

Energy: Promote

renewable energy generation

(solar, micro wind turbines, cogeneration,

The

recommends the installation of renewable

optional renewable specific plan

energy sources such as optional renewable

etc) on commetcial and residential | solar panels for residential and commercial
buildings, and at industrial facilities buildings.
ECM 4 Tree-Planting: Promote planting of | The Specific Plan would include the

low-VOC-emitting shade trees to reduce
urban heat island effects, save energy, and
absorb CO; and other air pollutants

recommendation of shade/street trees as

part of the Circulation Design Guidelines.

Source: Bay Area Air Quality Management District, Bay Area 2010 Clean Air Plan, September

15, 2010.

The Bay Area’s Smart Growth Vision is a planning effort promoted by the
BAAQMD, MTC, and ABAG to encourage development of communities that
promote transit, walking, and bicycling by encouraging compact infill development.

These types of development provide a mix of uses with moderate or high

development densities, such as that proposed by the Dumbarton TOD Specific

Plan. Development patterns can support transit, walking, and bicycling in many

ways such as:

¢ Focusing higher density development near transit stations and corridors;

¢ Encouraging compact development with a mix of uses that locates housing

near jobs, shops, services, schools, and other community facilities;

4.2-28

Dumbarton TOD Specific Plan Draft EIR

City of Newark



Air Quality Section 4.2

¢ Locating shops and services near employment centers;

¢ Encouraging infill development of underutilized land,;

¢ Designing streets, sidewalks and bicycle routes to ensure safe and convenient
access for pedestrians and bicyclists; and

¢ Designing individual development projects to provide safe, convenient

pedestrian and bicycle access to transit stops and nearby services.

Increasing the amount of housing in urban portions of the Bay Area to
accommodate the region’s residential demands is among the key principles of these
regional planning goals. The Specific Plan would provide low, medium, and high
density housing in an urban portion of the Bay Area, as well as infrastructure and a
land use plan that would encourage the reduction of motor vehicle use. The
projected increase in population would be consistent with the City’s General Plan
projections and would therefore be consistent with the 2010 Clean Air Plan
assumptions.  As described above, the Specific Plan is consistent with the
applicable Clean Air Plan transportation control measures supports regional
strategies to reduce regional air quality impacts. Therefore, impacts would be less
than significant.

Mitigation Measure

No mitigation is required.

Level of Significance After Mitigation: Not applicable.

4.2.3.3 CUMULATIVE IMPACTS AND  MITIGATION
MEASURES

4.2-4 Implementation of the proposed project and related cumulative
projects would not result in significant air quality impacts.

Level of Significance Before Mitigation: Less Than Significant

Impact Analysis

The BAAQMD CEQA Air Quality Guidelines do not include separate significance
thresholds for cumulative operational emissions. However, with respect to regional
air pollution, the development of the Specific Plan atea would result in population
growth that is consistent with the City’s General Plan projections. Therefore, the
project would be consistent with the 2010 Clean Air Plan that uses ABAG
population forecasts. Additionally, as noted above, the Specific Plan is expected to
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result in a lower vehicle trip generation rate than traditional development in
Newark, because the Specific Plan would increase walking, bicycling, and regional

transit opportunities near new residences and businesses.

As described in Impact Statement 4.2-3, above, the project would also be
consistent with the appropriate 2010 Clean Air Plan control measures, which are
provided to reduce air quality emissions for the entire Bay Area region. The
BAAQOMD CEQA Air Quality Guidelines note that the nature of air emissions is
largely a cumulative impact. As a result, no single project is sufficient in size by
itself to result in nonattainment of ambient air quality standards. Instead, a
project’s individual emissions contribute to existing cumulatively significant adverse
air quality impacts. Consistency with the 2010 Clean Air Plan control measures
would ensure that the proposed project would not cumulatively contribute to air
quality impacts in the Basin. Therefore, impacts would be less than significant.

Mitigation Measure

4.2-4 No mitigation required.

Level of Significance After Mitigation: Not applicable.
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4.3 BIOLOGICAL RESOURCES

This section identifies existing biological resources within the Dumbarton Transit
Oriented Development (TOD) Specific Plan area (also described as the project
site), potential project impacts on biological resources, and mitigation measures for
potential impacts. Because one of the properties within the Dumbarton TOD
Specific Plan area (Torian property) has been studied previously and those studies
have been provided to the EIR consultant, the existing biological resources,
potential impacts and mitigation measures for the Torian property are specifically
defined. Other properties within the Dumbarton TOD Specific Plan area that have
not been studied to the same level or in which the biological resource studies were
not provided to the EIR consultant, the analysis for these properties is necessatily
more general.

Monk & Associates, Inc. (Monk & Associates) provided the information for this
Biological Resources section based on project site investigations conducted by
Monk & Associates’ biologists in July and October 2009, background research, and
Monk & Associates’ knowledge of biological resource issues in the Newark area.
Additionally, Zentner and Zentner (for the Torian property; hereafter simply
“Torian”) and Wetland Research Associates (for the Cargill property; hereafter
simply “Cargill”) completed a number of studies over the past several years. Since
only the Torian studies were provided to the EIR consultant, those are the only
outside studies that wete used in this analysis or that formed the basis for
conclusions reached specifically for the Torian property in this analysis.
Conclusions drawn for the Cargill property are based on Monk & Associates’
limited field studies and background research. Zentner and Zentner assessed
Torian in November 2009, in March, April, May and July of 2010, and in January
2011. Zentner and Zentner’s field work was completed to define the extent of the
various habitats onsite, delineate wetlands and other areas subject to the jurisdiction
of federal and state agencies, and to identify potential special-status species habitats
and the likelihood of their occupancy.

The biological resources reports prepared by Zentner and Zentner for the project
site and used for this Draft EIR are listed below.

¢ Torian Property Section 404 Jurisdictional Delineation. Zentner and Zentnet.
May 2010.

¢ Torian Property Special-Status Species Assessment. Zentner and Zentner.
March 2011.
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The biological reports prepared for the Dumbarton TOD Specific Plan and
referenced above are available at the City of Newark (City).

In addition, the most recent versions of the CDFG California Natural Diversity
Database (CNDDB) and the California Native Plant Society’s (CNPS) Online
Inventory of Rare and Endangered Plants were reviewed by Monk & Associates
during the preparation of this analysis to determine special-status plant and animal
species potentially occurring in the project vicinity. The databases were searched
for the project site and greater project atea. (i.c., the surrounding USGS 7.5-minute
quadrangles).

This Draft EIR has been prepared at the program-level to assess and document the
broad environmental impacts of the Dumbarton TOD Specific Plan with the
understanding that a more detailed site-specific environmental review may be
required to evaluate future development projects implemented under the program.
Thus, with the exception of the Torian property, this Draft EIR does not
conclusively determine whether or not federally or state listed plant or animal
species or “waters of the U.S.,” which includes wetlands, are present within the
project site; further site specific biological studies would be necessary prior to any
future development proposal to make these findings.

4.3.1 ENVIRONMENTAL SETTING

As set forth in Chapter 3 (Project Description), the Dumbarton TOD Specific Plan
area is located in the City within Alameda County (County) along the eastern edge
of the San Francisco Bay, approximately 15 miles north of San Jose and 30 miles
southeast of San Francisco. The following environmental setting information was
provided by Zentner and Zentner.

Historically, the project site was largely uplands, an area of relatively rocky substrate
and high elevation protruding into the tidal marshes of San Francisco Bay, that
were converted for industrial use. The project site is generally an area of relatively
open lands, once heavily industrialized, and located between the existing industrial
and residential uses on the western edge of Newark and the Cargill bittern basins to
the west. The Coyote Hills Regional Park and residential uses are north of the
project site. Plummer Creek, which once ran through the site, is channelized and
runs along a portion of the site’s southern border. The Wildlands Inc. Plummer
Creck wetland mitigation bank, an area of restored tidal and seasonal wetlands, is
adjacent to the site’s southwestern edge. Just to the west are bittern storage basins,
containing a commercial product sold by Cargill as a result of its salt-production
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operations. A number of regional transportation and utility lines pass through or
adjacent to the site including the Southern Pacific (SP) rail line along the site’s
northern border, the Hetch Hetchy pipeline just south of the SP rail line and
through the northern patt of the site and Highway 84/ Thornton Road just north of
the SP rail line.

The historical ecology analysis contained within the San Francisco Bay Goals
Project shows that prior to the arrival of Europeans to the Bay Area, the
Dumbarton TOD Specific Plan area was largely uplands, an area of relatively rocky
substrate and high elevation protruding into the tidal marshes of San Francisco
Bay, as noted above. Most of the area to the north and south is shown as upland
with grassland/vernal pool complex and tidal marsh to the west with a small
amount of tidal marsh intruding into Cargill from the west.

The project area developed rapidly at the beginning of the 1900s due to its upland
condition and proximity to the opposite shore of the Bay. Important local port
facilities included Jarvis Landing just north of the project site and Plummer
Landing just west of the project site; served as transhipment points for the
movement of local farm products and salt to the markets in San Francisco.
Development during this period was hastened by the construction of the
Dumbarton railway bridge (1918; the first railway bridge across San Francisco Bay)
and, in 1927, the original Dumbarton bridge, the first automobile bridge across the
Bay).

The project site was then developed primarily in industrial uses, reflecting the eatly
proximity of the rail line. Industrial buildings and uses are still present on some of
the parcels but on other properties (e.g., Torian) all that remains are paved lots
where buildings have been torn down and removed. Today, much of the project
site appears to be a typical post-industrial landscape with a few remnant industrial
buildings, lots dominated by ruderal (weedy) vegetation and occasional patches of
natural and anthropogenic (man-made) wetlands in areas where previously
developed land has converted to wetland conditions due to lack of maintenance of
drainage facilities.

4.3.1.1  PLANT COMMUNITIES AND ASSOCIATED WILDLIFE
HABITAT
Monk & Associates’ biologists only conducted cursory investigations on the 19

parcels within the project site. Thus, many of the species “identified” on the project
site are simply identified to the genus level without a species designation (for
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example, tar plant would be listed simply as Holocarpha sp. (“sp.” for “species”)
without a specific species name given). At this cursory level of site examination it
was not possible to conclusively determine whether or not federally or state listed
plant or animal species or “waters of the U.S.)” which includes wetlands, are
present on the project site parcels. Hence, further site specific biological studies
would be necessary prior to any future development proposal.

As noted above, the project site is a post-industrial landscape and is dominated by
ruderal plant communities and developed lands with small areas of non-tidal salt
marsh and brackish/freshwater seasonal and perennial wetlands.

Portions of the site have been used for manufacturing processes, which have now
ceased. Remediation has been completed or is underway on many of the properties
and the former buildings and facilities have been removed, often leaving vacant
lands. Ruderal species, primarily non-native annual grasses and forbs (broad-leaved
plants) now occupy most of the vegetated portions of the site. These are often
mowed for fire control or otherwise disturbed. Additionally, parts of the site have
either been lowered through grading or are naturally low and these are dominated
by non-tidal salt marsh or other wetland associations. The former bed of Plummer
Creck, for example, runs through the southern part of Torian and is markedly
lower than the adjacent grounds and includes non-tidal salt marsh. A number of
the current uses on the project site, such as the Newark police dog training facility,
include landscaped areas that regularly maintained. Finally, the project site is
characterized by a marked lack of trees; several non-native street trees line
Enterprise Drive and Willow Street but otherwise the site is relatively bereft of tree

cover.

Monk & Associates identified three distinct plant community types during their
2009 field work. These three plant communities are discussed below and are
depicted on Figure 4.3-1 (Dumbarton TOD Specific Plan Area Vegetation
Communities). Nomenclature used for plant names follows The Jepson Mannal
(Hickman 1993) and changes made to this manual as published on the Jepson
Interchange Project website (http://ucjeps.berkelev.edu/interchange/index.html).
Nomenclature for wildlife follows CDFG’s Complete list of amphibian, reptile, bird, and
mammal species in California (2008) and any changes made to species nomenclature as
published in scientific journals since the publication of CDFG’s list.
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RUDERAL PLANT COMMUNITIES

All of the parcels within the project site support ruderal habitat and this is the most
common plant community onsite. Ruderal communities are assemblages of plants
that thrive in waste areas, roadsides and other sites that have been disturbed by
human activity. Weeds will grow through cracks in asphalt, in fields that atre
routinely disturbed by mowing or discing, or other frequent disturbances. Common
ruderal species detected on the parcels in the project site include prickly lettuce
(Lactuca serriola), sweet fennel (Foenicnlum vulgare), short-podded mustard (Hirschfeldia
incana), common vetch (Vica sativa), milk thistle (S#ybum marianun), common

knotweed (Pobygonum avicnlare), and horseweed (Conyza canadensis).

Often around commercial and residential developments, plant species that are not
native to the region have been introduced and later become naturalized, often
spreading aggressively and reducing local species diversity. In these ateas, it is not
uncommon to find mixtures of non-native and native vegetation in open areas. On
the project site, the non-native plant stinkwort (Dittrichia graveolens) is common in
some of the seasonal wetland vegetation areas and in the ditches that periodically
have standing water. Stinkwort was not present in California until the late-1990s,
and now this plant is common in ruderal habitats throughout the Bay Area and
Central Valley (and possibly elsewhere; sightings listed above are based on Monk &
Associates’ biologists’ experiences). Pampas grass (Corfaderia jubata), another
invasive species that quickly covers up large areas of ground and can remove
habitat for ground nesting passerine birds and raptors, is present on the Cargill,
FMC, and Ashland parcels.

Also included in this community are the non-native trees found onsite. While these
are not numerous, as noted above, the list includes trees that can spread into and
replace native plant communities. Non-native trees observed on the project site
parcels include ornamental fig (Ficus sp.), Mexican fan palm (Washingtonia robusta),
London plane tree (Platanus acerifolia), eucalyptus (Ewucalyptus sp.), Peruvian pepper
tree (Schinus molle), and pine tree (Pinus sp.).

Typically, ruderal plant communities provide habitat for those animal species adapted
to people and their associated disturbances. Examples of birds associated with these
communities are western scrub jay (Aphelocoma californica), American crow (Corvus
brachyrbynchos), common raven (Corvus corax), Buropean starling (Sturnus vulgaris),
northern mockingbird (Mimus  polyglottos), and Brewer’s blackbird (Euphagus
yanocephalus). Typical mammals include house mouse, black rat (Rattus rattns),
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Norway rat (Rattus norvegicus), and black-tailed hare. These animals have all been
observed or are all likely to be found on the project site.

NON-TIDAL SALT MARSH

Non-tidal salt marsh occurs on the project site, most commonly on Torian and
Cargill but also on the FMC property. This community is dominated by two species
of pickleweed, perennial pickleweed (Salicornia virginica) and an annual species
(Salicornia sp., likely Salicornia enropaea, but the species could not be confirmed). Salt
grass (Distichlis spicata), alkali heath (Frankenia salina), and fleshy jaumea (Jaumea
carnosa), also occur within this community on the project site. Barren ateas and
areas covered with sea-purslane (Sesuvium verrucosum) are also present on Cargill
within the non-tidal salt marsh areas. These areas are generally highly saline as

evidenced by salt crusts and other featutes.

This community transitions to the neighboring ruderal plant community through a
grassland zone dominated by salt grass, Mediterranean barley (Hordeum marinum
gussoneanun) and rabbit’s foot grass (Polypogon monspilensis). These are short-statured

grasses adapted to seasonally wet, saline areas.

Also included in this community is a very small area of tidal salt marsh located off-
site near the northwest corner of the project site. This marsh is part of the
extension of the tidal ditch running east from the Bay south of the SP rail line.

Vegetation of this tidal salt marsh is similar to that of the non-tidal salt marsh in
that both are dominated by low-growing halophytic plants (that is, salt tolerant
plants) such as pickleweed (Salicornia spp.) but the tidal plant community has a
richer mixture of halophytic plant species closer to high ground (that is, out of the
tidal zone) and is generally more robust, ze. the plants in the tidal marsh are taller
and the cover more dense.

The non-tidal salt marsh on the project site has been modified over the years by the
installation of drainage facilities, industrial activities, and other land uses. Non-tidal
salt marsh on Torian and Cargill is short-statured and with less cover by native
marsh plants than in tidal marshes, for example. In turn, this tends to result in
higher populations of upland wildlife species in these types of habitats and fewer
numbers of native wetland species relative to tidal marshes.

Based on Monk & Associates’ experience live-trapping rodents and conducting
wildlife inventory studies in similar San Francisco Bay salt marsh habitats, the

wildlife species associated with non-tidal salt marsh habitats such as those on site
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are primarily small rodents such as western harvest mice (Reihrodontomys megalotis),
California meadow vole (Microtus californicus), non-native house mouse (Mus
muscnlns), and lagomorphs (rabbits) such as the black-tailed hare (Lepus californicus).
In contiguous swaths of tidal salt marsh or in contiguous diked salt marsh habitat
that is not interrupted by ruderal (weedy) vegetation, one would also expect to see
the salt marsh harvest mouse (Reithrodontomys raviventris), a federal and state listed
endangered species. It is unknown whether or not this mouse resides on any of the
project site parcels. However, due to the disturbed and remnant nature of the salt
marsh habitat on the project site, it is Monk & Associates” expectation that this
listed species is not present.

Non-tidal salt marsh habitats adjacent to ruderal habitats are also known to support
deer mice (Peromyscus manicnlatus). Raptors such as the white-tailed kite (Elanus
lencurns), northern harrier (Circus cyanens), and red-tailed hawk (Buteo jamaicensis) can
frequently be seen hunting over these habitats due to the rodent population.
Passerine birds and shorebirds typically observed in non-tidal salt marsh habitats
similar to the project site include song sparrow (Melospiza melodia), white-crowned
sparrow (Zonotrichia lencophrys), golden-crowned sparrow (Zonotrichia atricapilla),
Wilson’s snipe (Gallinago delicate), greater yellow legs (Tringa melanolenca), and great
egret (Ardea alba).

BRACKISH/FRESHWATER SEASONAL AND PERENNIAL WETLANDS

Several of the project site parcels support areas of brackish or freshwater seasonal
wetland vegetation. Brackish areas are typically dominated by bulrushes such as
Schoenoplectus spp. or Bolboschoenns spp. Freshwater wetland vegetation in the project
area consists of rabbit’s foot grass, cattails (Iypha sp.), Bermuda grass (Cynodon
dactylon), ltalian rye grass (Lolium multiflornm), Mediterranean barley (Hordeum
marinum gussoneanum), and yellow sweet clover (Melilotus indica). Portions of the
FMC, Cargill, Jones-Hamilton, Torian, and Ashland properties support these plant

community types.

Wildlife species associated with brackish or freshwater seasonal wetland vegetation
on the project site are similar to those found in the non-tidal salt marsh. Additional
species that may be expected in this community due to the presence of cattails and
bulrushes (which provide nesting habitat)) include the red-winged blackbird
(Agelains phoenicens), song sparrow (Melospiza melodia), and marsh wren (Cistothorus
palustris).
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4.3.1.2 SPECIAL-STATUS SPECIES

DEFINITIONS

Special-status species are plants and animals that are legally protected under the
California and Federal Endangered Species Acts (CESA and FESA, respectively) or
other regulations, and species that are considered rare by the scientific community
(for example, the California Native Plant Society [CNPS]). Special-status species are
defined as:

¢ Plants and animals that are listed or proposed for listing as threatened or
endangered under the CESA (Fish and Game Code §2050 et seq.; 14 CCR
§670.1 et seq.) or the FESA (50 CFR 17.12 for plants; 50 CFR 17.11 for
animals; various notices in the Federal Register [FR] for proposed species);

¢ Plants and animals that are candidates for possible future listing as threatened
or endangered under the FESA (50 CFR 17; FR Vol. 64, No. 205, pages
57533-57547, October 25, 1999); and under the CESA (California Fish and
Game Code §20068);

¢ Plants and animals that meet the definition of endangered, rare, or threatened
under the California Environmental Quality Act (CEQA) (14 CCR §15380)
that may include species not found on ecither State or Federal Endangered
Species lists;

¢ Plants occurring on Lists 1A, 1B, 2, 3, and 4 of CNPS’ Electronic Inventory
(CNPS 2001). CDFG recognizes that Lists 1A, 1B, and 2 of the CNPS
inventory contain plants that, in the majority of cases, would qualify for state
listing, and CDFG requests their inclusion in EIRs. Plants occurring on CNPS
Lists 3 and 4 are "plants about which more information is necessary," and
"plants of limited distribution," respectively (CNPS 2001). Such plants may be
included as special-status species on a case by case basis due to local
significance or recent biological information;

¢ Migratory non-game birds of management concern listed by U.S. Fish and
Wildlife Service (Migratory Non-game Birds of Management Concern in the
United States: The list 1995; Office of Migratory Bird Management;
Washington D.C.; Sept. 1995);

¢ Animals that are designated as “species of special concern” by CDFG (2010);

¢ Animal species that are “fully protected” in California (Fish and Game Codes
3511, 4700, 5050, and 5515).
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The following provides further definitions of the legal status of special-status

species.

Federal Endangered or Threatened Species. A species listed as Endangered or
Threatened under the FESA is protected from unauthorized “take” (that is, harass,
harm, pursue, hunt, shoot, trap) of that species. If it is necessary to take a federal
listed Endangered or Threatened species as part of an otherwise lawful activity, it
would be necessary to receive permission from the U.S. Fish and Wildlife Service
(USFWS) prior to initiating the take.

State Threatened Species. A species listed as Threatened under the state
Endangered Species Act (§2050 of California Fish and Game Code) is protected
from unauthorized “take” (that is, harass, pursue, hunt, shoot, trap) of that species.

If it is necessary to “take” a state listed Threatened species as part of an otherwise
y
lawful activity, it would be necessary to receive permission from CDFG prior to
> J
initiati 2 the “take.”

California Species of Special Concern. These are species in which their California

breeding populations are seriously declining and extirpation from all or a portion of
their range is possible. This designation affords no legally mandated protection;
however, pursuant to the CEQA Guidelines (14 CCR §15380), some species of
special concern could be considered “rare.” Pursuant to its rarity status, any
unmitigated impacts to rare species could be considered a “significant effect on the
environment” (§15382). Thus, species of special concern must be considered in any
project that will, ot is currently, undergoing CEQA review, and/or that must obtain
an environmental permit(s) from a public agency.

CNPS TList Species. The CNPS maintains an inventory of special-status plant

species. This inventory has four lists of plants with varying rarity. These lists are:
List 1, List 2, List 3, and List 4. Although plants on these lists have no formal legal
protection (unless they are also state or federal listed species), CDFG requests the
inclusion of List 1 species in environmental documents. In addition, other state and
local agencies may request the inclusion of species on other lists as well. List 1
species have the highest priority: List 1A species are thought to be extinct, and List
1B species are known to still exist but are considered “rare, threatened, and
endangered in California and elsewhere.” All of the plants constituting List 1B meet
the definitions of Section 1901, Chapter 10 (Native Plant Protection Act) or
Sections 2062 and 2067 (CESA) of the CDFG Code, and are eligible for state
listing (CNPS 2001). List 2 species are rare in California, but more common
elsewhere. Lists 3 and 4 contain species about which there is some concern, and are
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review and watch lists, respectively. Additionally, in 2006 CNPS updated their lists
to include “threat code extensions” for each list. For example, List 1B species
would now be categorized as List 1B.1, List 1B.2, or List 1B.3. These threat codes
are defined as follows: .1 is considered “seriously endangered in California (over 80
percent of occurrences threatened/high degtee and immediacy of threat)”; .2 is
“fairly endangered in California (20-80 percent of occurrences threatened)”; .3 is
“not very endangered in California (less than 20 percent of occurrences threatened

or no current threats known).”

Under the CEQA review process only CNPS List 1 and 2 species are considered
since these are the only CNPS species that meet CEQA’s definition of “rare” or
“endangered.” Impacts to List 3 and 4 species are not regarded as significant
pursuant to CEQA.

Fully Protected Birds. Fully protected bitrds, such as the white-tailed kite and golden
eagle, are protected under CDFG Code (§3511). Fully protected birds may not be

“taken” or possessed (i.e., kept in captivity) at any time.

Protected Amphibians. Under Title 14 of the California Code of Regulations (14
CCR 41), protected amphibians, such as the California tiger salamander, may only be
taken under special permit from CDFG issued pursuant to Sections 650 and 670.7 of
these regulations.

SPECIAL-STATUS SPECIES POTENTIALLY OCCURRING WITHIN THE
DUMBARTON TOD SPECIFIC PLAN AREA

Figure 4.3-2 (Known Occurrences of Special-Status Species within Five Miles of
Dumbarton TOD Specific Plan Area) provides a graphical illustration of the closest
known records for special-status plant and animal species within five miles of the
project site. No special-status plants or animals have been recorded on or adjacent
to the project site. However, according to the CNPS Inventory and CDFG’s
California Natural Diversity Database (CNDDB), a total of 34 special-status plant
species are known to occur in the region of the project site. In addition, a total of
24 special-status animal species are known to occur in the region of the project site.
Special-status species known to occur near the Dumbarton TOD Specific Plan area
are identified in Table 4.3-1 (Special-Status Species Known to Occur Near the
Dumbarton TOD Specific Plan Area). Appendix C (Special-Status Plant and
Animal Species Tables) includes a discussion of those special-status species that
were dismissed from consideration due to an absence of suitable habitat on the
project site.
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\ 1 Alameda song sparrow

2 Alameda whipsnake

3 Bank swallow

4 Burrowing owl

35 California black rail

6 Califoria clapper rail

7 California least tem

8 California red-legged frog

10 Great blue heron

9 California tiger salamander

12 Northern harrier 23 Atriplex depressa

13 Saltmarsh commen yellowthroat 24 Atriplex joaquiniana

14 Salt-marsh harvest mouse 25 Centromadia parryi ssp. congdonii

15 Salt-marsh wandering shrew 26 Cordylanthus maritimus ssp. palustris

16 San Francisco garter snake 27 Elanus leucurus

17 Snowy egret 28 Eryngium aristulatum var, hooveri ||
18 Steelhead - Central California Coast ESU 29 Lasthenia conjugens ol
19 Tricolored blackbird 30 Navarretia prostrata

20 Vemal pool tadpole shrimp 31 Plagiobothrys glaber

21 Western snowy plover 32 Streptanthus albidus ssp. peramoenus

Monk & Associates

11 Monarch butterfly 22 Astragalus tener var. tener 33 Suaeda californica
TiTEs
1] 0.45 09 1.8 27 36 4.5

Source: Monk & Associates

Not to scale
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Most of the special-status plants known from the area occur in specialized habitats
such as chaparral, vernal pools, chenopod scrub, or cismontane woodland, none of
which are present on the project site.

Owing to the excessively disturbed conditions found on the project site from past
human uses, special-status plants would be unlikely to occur. In order to
substantiate this premise, special-status plant surveys would need to be conducted
at the appropriate time of year (when target species are flowering) in order to
determine if these species are present or absent. It is recommended that such
surveys be conducted well before any development is planned on a specific patcel
so that the results of the surveys can be incorporated into the project plan. For
example, if a special-status plant species is found, appropriate onsite or offsite
mitigation must be arranged which will require time to arrange during the site

development/planning process.

The wildlife species that have potential to occur on the project site are described in
more detail below. Several species found in Table 4.3-1 are not more fully
described as they are highly unlikely to occur onsite due to a lack of suitable habitat
and local occurrences, including great blue heron (rookery sites), bank swallow
(nesting colonies), Alameda whipsnake, San Francisco garter snake, central coast
steelhead, monarch butterfly, and California brackishwater snail. Of the remaining
special-status wildlife species occurring in the project region, only the red-tailed
hawk has been observed within the project site boundaries. The following species,
with the exception of the red-tailed hawk, have not been seen but have at least
some likelihood to nest onsite at some time, move through the site, or otherwise
depend on the site for some function given the presence of potentially suitable

habitat and known occurrences in the surrounding area.

A discussion of those special-status plant and animal species that have potential to
occur in the habitats present on the project site follows Figure 4.3-2 and Table 4.3-
1.
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TABLE 4.3-1 SPECIAL-STATUS SPECIES KNOWN TO OCCUR NEAR DUMBARTON TOD SPECIFIC PLAN

AREA

Plants

Animals

Scientific Name

Common Name

Scientific Name

Common Name

Atriplex: depressa Brittlescale Lepidurus packardi Ver.nal pool radpole
shrimp
Atriplex joaguiniana San Joaquin saltbush Danans plexippus Monarch butterfly
Lo . . . . Steelhead - Central
Suaeda californica California sea-blite Oncorhynchus myfkiss California Coast ESU
Eryngium aristulatum hooveri  H t's button-celery Ambystoma californiens California tiger
Frynginm aristulatum hoove oovet's button-celery mbystoma californiense salamander

Balsamorhiza macrolepis

macrolepis Big-scale balsam-root Rana draytonii California red-legged frog
. . .. , Masticophis lateralis .
Centromadia parryi congdonii ~ Congdon's tarplant enryxanthss Alameda whipsnake
Cirsinm fontinale fontinale Fountain thistle T/mmno]?/ﬂ: strtalis San Francisco garter
tetrataenia snake
Helianthella castanaea Diablo helianthella Ardea berodias Great blue heron
Holocarpha macradenia Santa Cruz tarplant Egretta thula Snowy egret

Lasthenia conjugens

Contra Costa goldfields

Elanus lencurus

White-tailed kite

Lessingia hololenca

Woolly-headed lessingia

Circus cyaneus

Northern harrier

Micropus amphibolus Mount Diablo Buteo jamaicensis Red-tailed hawk
cottonweed
Plagiobothrys glaber Hairless popcornflower Iﬂterq//m/ amatcensts California black rail
coturnicnlus
Streptantbus albidns Uncommon jewelflower Ralius longirostris California clapper rail
peramoenis obsoletus

Tropidocarpum capparidenm

Caper-fruited
tropidocarpum

Charadrins alexandrinus
nivosus

Western snowy plover

Campanula exigna

Chaparral harebell

Sterna antillarum brownii

California least tern

Arctostaphylos andersonii

Santa Cruz manzanita

Athene cunicularia

Western burrowing owl

hypugaea
Abrctostaphylos regismontana Kings l\.lountam Riparia riparia Bank swallow
manzanita
Astragalus tener tener Alkali milkvetch Geothhpis trichas sinuosa Saltmarsh common

yellowthroat

4.3-16
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TABLE 4.3-1 SPECIAL-STATUS SPECIES KNOWN TO OCCUR NEAR DUMBARTON TOD SPECIFIC PLAN

AREA

Plants

Animals

Scientific Name

Common Name

Scientific Name

Common Name

Trifolium depanperatnm
hydrophilum

Saline clover

Melospiza melodia
pusillnla

Alameda song sparrow

Acanthomintha duttonii

San Mateo thorn-mint

Agelaius tricolor

Tricolored blackbird

Monardella antonina antonina

San Antonio Hills
monatdella

Sorex vagrans halicoetes

Salt-marsh wandering
shrew

Monardella villosa globosa

Robust monardella

Reithrodontomys
raviventris

salt marsh harvest mouse

Allinm peninsulare
franciscannm

Franciscan onion

Fritillaria liliacea

Fragrant fritillary

Hesperolinon congestum

Marin dwarf flax

Malacothammnus arcuatus

Atrcuate bush mallow

Cordylanthus maritimus
palustris

Point Reyes bird's-beak

Collinsia multicolor

San Francisco collinsia

Navarretia myersii myersii

Pincushion navarretia

Navarretia prostrata

Prostrate navarretia

Polemoninm carnenm

Royal polemonium

Stuckenia filiformis

Slendet-leaved
pondweed

Dirca occidentalis

Western leatherwood

Monk & Associates/February 2010

Dumbarton TOD Specific Plan Draft EIR

City of Newark
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Plants

Brittlescale

Brittlescale (Atriplex: depressa) is a CNPS List 1B.2 species. It has no state or federal
status. This annual chenopod is found in chenopod scrub, meadows, seeps, playas,
valley and foothill grasslands and vernal pools with alkaline or clay soils. It flowers
between April and October. Marginally suitable habitat for this species occurs in
the brackish marsh community on the project site. Surveys would be necessary on
parcels supporting brackish marsh habitat (refer to Figure 4.3-1 for locations) to
determine this plant’s presence or absence prior to any site development.

San Joaquin Spearscale
San Joaquin spearscale (A#riplex joaquiniana) is a CNPS List 1B.2 species. It has no

state or federal status. San Joaquin spearscale is found in chenopod scrub,
meadows, seeps, playas and alkaline valley and foothill grasslands. It is an annual
herb that blooms from April through October. Although only marginal habitat
exists for this plant on the project site, the presence of this plant cannot be
dismissed without conducting formal surveys. Surveys would be necessary on
parcels supporting brackish marsh habitat and grasslands with alkaline soils (refer
to Figure 4.3-1 for locations) to determine this plant’s presence or absence prior to
any site development.

Congdon’s Tarplant

Congdon’s tarplant (Centromadia parryi ssp. congdonii) is a CNPS List 1B.2 species. It
has no state or federal status. This annual tarplant is found in alkaline soils in
grassland habitats. It flowers from May through November. This plant has been
observed immediately north of the project site on the north side of the Southern
Pacific Railroad tracks (CNDDB Occurrence No. 60). To determine this plant’s
presence or absence prior to any site development, surveys would be necessary on
patcels supporting salt or brackish marsh habitat (refer to Figure 4.3-1 for

locations).

Hoover’s Button-Celery

Hoovet’s button-celery (Eryngium aristulatum hoovers) is a CNPS List 1B.1 species. It
has no state or federal status. This member of the carrot family (Apiaceae) is found
in vernal pool habitats where it typically flowers during the month of July. Hoover’s
button-celery was identified in the vicinity of Mayfield and Charleston Sloughs,
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Palo Alto, approximately 4.7 miles from the project site. This record is from 1901.
This population, and the marsh it was found in, is believed extirpated due to
development in the area over the last century. Although the likelihood of
identifying this rare button-celery on the project site is low, one non-flowering
specimen of Eryngium was found on the project site in October 2009 when Monk &
Associates’ biologists conducted a cursory site survey. Additional surveys would be
necessary during this plant’s blooming period, July, in order to identify the Eryngium
onsite to species. Additional sutveys for this plant species are recommended prior
to any development proposal.

California Sea Blite

California sea blite (Sueda californica) is a federal listed endangered species. It has no
state status. This plant is also on CNPS List 1B.1 California sea blite has been
extirpated from most of its former range and is only believed to be extant (existing)
in salt marsh habitats in Morro Bay and Cayucos Point, San Luis Obispo County. It
flowers between July and October. The closest known historic occurrence of this
plant to the project site is a 1986 collection made southwest of Fremont. The exact
location of this occurrence is unknown but is estimated to be approximately 4.2
miles southeast of the project site (CNDDB Occurrence No. 14). Due to the
limited number of existing occurrences of this species, it is unlikely that it occurs
within the project site boundaries. However, due to its federal status (an
endangered species) and the presence of suitable habitat within the project site
boundaries (salt marsh), it is prudent to survey for this plant prior to any grading or
construction in salt marsh habitats.

Caper-Fruited Tropidocarpum
Caper-fruited tropidocarpum (Tropidocarpum capparidenns) is a CNPS List 1B.1

species. It has no state or federal status. It is known from only two occurrences.
The species is possibly threatened by grazing, trampling, and non-native plants.
Caper-fruited tropidocarpum is found in alkaline hills in valley and foothill
grassland ranging from an elevation of one-meter to 455 meters. It is an annual
herb that blooms from March through April. There are no CNDDB records for
this plant species within five miles of the project site. While it is very unlikely for
this plant to be present on the project site (due to its known occurrences in only
two locations), due to the suitability of habitat onsite (alkaline soils), surveys are

recommended prior to any future development proposal onsite.
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Saline Clover

Saline clover (Trifolium depanperatum vax. hydrophilum) is a CNPS List 1B.2 species. It
has no state or federal status. Saline clover is found in marshes, swamps, mesic and
alkaline valley and foothill grasslands, and vernal pools. It is an annual herb that
blooms from April through June. The project site provides suitable habitat for this
species. Surveys during this plant’s blooming period would be necessary to
determine its presence or absence prior to any site development. Surveys would be
necessary on parcels supporting brackish marsh and salt marsh habitat (refer to
Figure 4.3-1 for locations).

Point Reyes Bird’s Beak
Point Reyes bird’s beak (Cordylanthus maritimus ssp. palustris) is a CNPS List 1B.2

species. It has no federal or state status. This hemiparasitic annual herb is found in
coastal salt marshes, where it blooms from June through October. The salt marsh
habitats provide marginal habitat for this special-status plant species. Prior to
impacting any salt marsh habitats on the project site, surveys would be necessary to
determine the presence or absence of this plant species. Surveys would need to be
conducted during this plant’s flowering period in order for the surveys to follow
CDFG and CNPS specified survey guidelines.

Alkali Milk-Vetch

Alkali milk-vetch (Astragalus tener var. tener) is a CNPS List 1B.2 species. It has no
federal or state status. It is an annual herb inhabiting playas, edges of salt marshes,
alkali meadows, clay soils supporting valley and foothill grasslands, and alkaline,
vernal pools (CNDDB 2001). Alkali milk-vetch is a delicate, sparsely hairy to
smooth herb, growing one to twelve inches high. It has seven to seventeen leaflets
on blades one to three-and-a-half inches long. It produces two to twelve pink-

purple flowers per inflorescence. Fruits are elongated legumes under an inch long,.

It occurs in open, alkaline and vernally moist meadows and vernal pools from sea
level to 200 feet in elevation. This species can be distinguished from all other
species of Astragalus that occur in the same areas by its deflexed fruit stalks and
smooth seeds (Liston 1992). This variety flowers from March through June
(Skinner and Pavlik 1994).

Threats to the species include habitat destruction, especially agricultural
conversions (Skinner and Pavlik 1994). However, anecdotal evidence suggests that
A. tener var. fener may benefit from some types of temporary surface disturbance (C.
Witham zn /itz. 1998). Competitors that threaten A. fener var. fener include Lepidium
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latifolinm and Salsola spp. (Russian thistle) in Yolo County, and Melilotus indica (sweet
clover) and Lolinm multiflornm in Alameda County (CNDDB 2001). Extirpation
from random processes is also a threat to virtually all of the populations due to
their small numbers of plants, which make them vulnerable to chance events. Loss
of pollinators due to destruction or degradation of their habitat also is a threat to
A. tener var. tener because it would not be able to set seed if pollinators were absent.
Alkali milk-vetch was last collected in the Bay Area in 1959. It is currently
protected at the Jepson Prairie Preserve. Alkali milk-vetch is known from San
Francisco from historical records. It was purportedly identified in 1868 by Kellogg
and Harford, occurring in low, sub-saline fields in the Mission Dolores area. The
alkali milk-vetch is believed extant in Alameda, Merced, Napa, Solano, and Yolo
counties. It is believed extirpated from Contra Costa, Monterey, San Benito,
Sonoma, and Stanislaus counties (Keeler-Wolf ez 2/ 1998).

According to CNDDB, there are three known records of this species within five
miles of the project site. Two of these observations are historic, that is, quite old,
including one historic within 1-mile of the site and one five miles from the site.
The observation 1-mile away dates from 1895 and was located in essentially the
developed portion of the City and is now considered likely extirpated. The other
historic observation is from 1905 and is located growing along the marshes
adjacent to Palo Alto and is considered possibly extitpated as well. The most
recent observation is located five miles southeast of the site near in the City of

Fremont growing on the edge of vernal pools.

This species is mainly associated with vernal pools, playas and relatively
undisturbed grassland complexes, which are not present on the project site. This
species is also relatively easily observed. Given the lack of observations and habitat
onsite, this species is not likely to occur at the project site.

Contra Costa Goldfields

Contra Costa goldfields (Lasthenia conjugens) is a federally listed endangered species
and a CNPS List 1B.1 species. It has no state status. This plant is a showy herb in
the Asteraceae family. It grows to between 4 and 12 inches high and has opposite,
green leaves and an infrequently branched stem. The blooming period is from
March through June and it has specialized adaptations to allow it to exist in vernal
pools. The species is an annual, which allows it to complete its life cycle within the
time period of vernal pool inundation and drying and also produces dormant seeds
that allow them to survive through the dry summers until they can germinate when
the winter rains come (Hickman 1993).
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Contra Costa goldfields is known from only 20 extant occurrences. Eleven of these
occurrences ate from areas east and south of the City of Fairfield in Contra Costa
County. The species has also been recorded in Alameda, Napa, and Solano
Counties and has been extirpated from Santa Barbara, Santa Clara, and Mendocino
Counties (CDFG 2007). Monk & Associates biologists have also found it on a
property in Sonoma County. The species is found in vernal pools (Northern Basalt
Flow, Northern Claypan, and Northern Volcanic Ashflow), swales, and moist
depressions and flats in cismontane woodland and valley and foothill grassland
between 0 and 470 meters elevation in clay or loam soils. Historical observations
included many occurrences in the transition zone between vernal pools and tidal
marshes on the eastern side of the San Francisco Bay. Development, agriculture
land conversion, overgrazing, non-native invasive plants, and creek channelizing
threaten neatly all remaining populations of this species (CNPS 2007). Critical
habitat for this species was declared in August 2003.

A total of three occurrences within five miles of the project site are noted on the
CNDDB. Two of these are located in vernal pool complexes approximately five
miles to the southeast and one is located within one-mile north of the project.
However, the nearer occurrence is historic (1895) and is presumed extirpated as
that area is now near the center of the City. Because this species requires vernal
pool habitat that is not found on the project site, this species is not likely to occur
within the confines of the project boundaries.

Prostrate (Vernal Pool) Navarretia

Vernal pool navarretia (Navarretia prostrata) is a CNPS List 1B.1 species. It has no
state or federal status. Like all navarretia species, the prostrate navarretia is a
relatively small-stature, annual plant. As its name implies, this species lies prostrate
(close to the ground) with blue to white flowers with seeds that stick to the fruit
until wet (Hickman 1993), which is likely an adaptation to wetland conditions to
improve reproduction until more optimal conditions atise. It is known from

relatively undisturbed alkaline floodplains and vernal pools.

According to CNDDB, there are two known occurrences of this species within five
miles of the project site. These observations are located approximately four to five
miles southeast of the project site in vernal pool complexes with other rare plant
species. Because the site does not contain vernal pool complexes and has not been
observed onsite, this species is not likely to occur at the project site.
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Hairless Popcorn Flower

Haitless popcorn flower (Plagiobothrys glaber) is a CNPS List 1A species. List 1A
species are species that are believed to be extinct. This is a small, annual plant with
white flowers that was once known from wet, alkaline soils in valleys and coastal
salt marshes. According to the CNDDB there is one occurrence of this species
within five miles of the project site. However, this is also an historic observation
from 1896 and is now presumed to be extitpated.

This species is not expected to occur onsite because of the heavy disturbance

onsite, lack of recent, local observations, and its presumed local extinction.

Slender-leaved pondweed

Slender-leaved pondweed (Stuckenia [Potamogeton] filiformis) is a CNPS List 2.2
species. It has no state or federal status. This is a perennial, aquatic plant growing
from rhizomes and tubers (Hickman 1993). It is known from relatively shallow,

clear water lakes and channels.

There is one observation of this species within five miles of the project site
according to the CNDDB. This observation from 1977 is located approximately
five miles northeast of the project site within Alameda Creek. This species is not

likely to occur onsite as its required habitat is not present.
Animals

Western Snowy Plover

The western snowy plover (Charadrius alexandrinus nivosus) is a federal
listed threatened species and a California species of special concern.
This small shorebird inhabits playas (salt flats, dry beds of seasonal
saline lakes) of the interior states and beaches on the Pacific Coast.
The population of the Pacific Coast constitutes a relatively distinct
breeding unit. San Francisco Bay is one of the most productive
breeding sites along the central California coast, while breeding
success has often declined at natural beach breeding sites (U.S. Fish
and Wildlife Service 2001). Like the California least tern, the western
snowy plover has adapted to exploit the artificial playa-like habitats
provided by dry beds of salt evaporation ponds and bare, linear

Dumbarton TOD Specific Plan Droft EIR 4.3-23
City of Newark



Biological Resources Section 4.3

levees. The natural analogues of these habitats in San Francisco Bay
were extensive sand and shell spits, and natural salt ponds, primarily
in the Berkeley-Oakland-Alameda shoreline. These were largely
destroyed by urban and port development eatly in the state's history
(1850s to 1870s) prior to local breeding records for the species.
Almost all of the Estuary's breeding colonies are in the South Bay.
The San Francisco Bay population typically ranges around 200 to 300
adult birds during the breeding period when these migratory birds are
present.

Western snowy plovers feed on insects and other small invertebrates found in sand
or firm mud, edges of saline waters, decomposing algal mats or around moist, rich
organic debris. In San Francisco Bay, they feed in salt ponds, levees, and sand flats
at low tide. Brine flies are an important component of their diets in salt pond beds
and levees. Like California least terns, they nest in small scrapes on relatively barren
or very sparsely covered (debris, low vegetation) surfaces, preferring light-colored
surfaces which mask their pale tan-gray backs.

There are six occurrence records for this species in the region of the project, with
most scattered along the edges of the Bay. One record (Occurrence No. 2) is just to
the northeast of the project site, probably near the remnant arm of Newark Slough
north of Highway 84. This sighting was made in 1971 but presumed still extant in
1989 when the record was updated. However, the location of the three nests that
were observed was non-specific and the occurrence was taken from a national

survey.

It is unlikely that this species nests onsite as there is no suitable nesting habitat.
While there are areas of open, unvegetated habitat, they are very small and the site
is well-populated by predators (e.g., black rats, Norway rats as well as domestic
cats). Additionally, most of the site is some distance from potential feeding
grounds; the Cargill ponds to the west are bittern ponds, which would not provide
feeding habitat.

White-Tailed Kite

The white-tailed kite (Elanus caernlens) is “fully protected” under the CDFG Code.
Fully protected birds may not be “taken” or possessed (i.c., kept in captivity) at any
time (§3511). It is also protected under the Federal Migratory Bird Treaty Act (50
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CFR 10.13). The white-tailed kite is typically found foraging in grassland, marsh, or
cultivated fields where there are dense-topped trees or shrubs for nesting and
perching. They nest in a wide variety of trees of moderate height and sometimes in
tall bushes, such as coyote bush (Baccharis pilularis) and toyon (Heteromeles arbutifolia).
Commonly, they are found nesting in native trees including live and deciduous oaks
(Quercus spp.), willows (Salix spp.), cottonwoods (Populus spp.), sycamores (Platanus
spp.), maples (Acer spp.), and Monterey cypress (Cupressus macrocarpa). Although the
surrounding terrain may be semi-arid, kites often reside near water sources, where
prey is more abundant. The particular characteristics of the nesting site do not
appear to be as important as its proximity to a suitable food source (Shuford 1993).
Kites primarily hunt small mammals, with California meadow voles (Microtus
californicus) accounting from between 50-100 percent of their diet (Shuford 1993).
The closest known occurrence for nesting white-tailed kites to the project site is a
1972 nesting occurrence located 1.5 miles northwest of the project site (CNDDB
Occurrence No. 2).

Trees and tall shrubs on the project site parcels provide suitable nesting habitat for
white-tailed kites. Hence, prior to any tree removal, ground disturbance, or earth-
moving activity that could occur during the nesting season (February 1 through
August 30) on any of the parcels, a preconstruction nesting survey should be
completed for nesting white-tailed kites.

Northern Harrier

The northern harrier (Circus cyaneus) is a state species of special concern. This raptor
is also protected under CDFG Code §3503, 3800, and 3513 that protects nesting
raptors and their eggs/young. The northern hartier is also protected from direct take
under the Migratory Bird Treaty Act (50 CFR 10.13). Northern harriers build grass-
lined nests on the ground within dense, low-lying vegetation in a variety of habitats,
though they are typically found nesting in grassland or marsh habitats. They usually
nest on level to near level ground. This species is particularly vulnerable to ground
predators such as coyotes (Canis latrans), red fox (Vulpes vuipes), and vatious snake
species. Ground nesting birds in general are also subject to disturbance by agricultural
practices. There are records of northern hartiers nesting in salt marsh habitat within
one mile of the project site (CNDDB Occurrence No. 2). Northern harriers likely
forage over the project site and may nest in or around the diked salt marsh habitat
or ruderal uplands that provide suitable nesting habitat for this species. Hence,
development of the proposed project could result in impacts on nesting northern
harriers.
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Preconstruction nesting surveys would have to be conducted prior to site grading
or development to ensure that direct take of this species would not occur. If
northern harriers were found nesting on the project site an adequate buffer would
have to be established around the nesting site until the nesting cycle ended, typically
in August. It is imperative to have a qualified raptor biologist determine the size of
the buffer so that direct take is minimized and the project otherwise remains in
compliance with the Federal Migratory Bird Treaty Act. Red-Tailed Hawk

The red-tailed hawk (Buteo jamaicensis) is protected under the Migratory Bird Treaty
Act (50 CFR 10.13) and under CDFG Code §3503.5, 3800, and 3513 which protect
nesting raptors and their eggs/young. This raptor species has an extremely wide
tolerance for habitat variation, which can be attributed to its very broad spectrum
of prey (Johnsgard 1990). Some clear habitat preferences do exist, however, and
have been analyzed by a variety of studies. Habitat preferences in the winter for
both sexes atre oriented toward upland pasture, grassland, and hardwood habitats,
with females also using lowland hardwoods and males using marsh—shrub
communities. In the spring, females continue to use mainly upland and lowland
hardwoods, probably as a reflection of their orientation toward a nest site. Monk &
Associates has observed red-tailed hawks nesting in a variety of tree species
including eucalyptus, coast live oak, and valley oak trees. Monk & Associates has
also observed red-tail hawks nesting on utility towers. On the project site, Monk &
Associates’ biologists observed a red-tail hawk foraging over the Cargill parcels and
then land on the top of a utility tower.

The utility towers on the project site and a few of the trees provide suitable nesting
habitat for red-tailed hawks. If any site disturbance was scheduled to occur during
the nesting season (February 1 through August 30), preconstruction surveys would
be necessary to ensure that the project does not impact nesting red-tailed hawks.
The optimal time to survey for nesting red-tailed hawks is between April 15 and
May 15. If red-tailed hawks are identified nesting on the project site, a construction
buffer would have to be temporarily established until the hawks are finished
nesting. It is imperative to have a qualified biologist determine the size of the
buffer. In this fashion the minimal area necessary to protect the nest site can be
identified. This will allow the project to proceed with the minimum avoidance
requirements while otherwise ensuring that direct take of the nesting birds is
minimized and that the project otherwise remains in compliance with the federal
Migratory Bird Treaty Act and CDFG Code. After the nesting cycle ends, and the
young have fledged, typically in late-July or early August, there would be no further

requirements for avoidance of the nesting tree.
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Western Burrowing Owl

The western burrowing owl (Athene cunicularia hypugaea) is a California “species of
special concern.” Its nest, eggs, and young ate also protected under CDFG Code
(§3503, §3503.5, and §3800). The burrowing owl is also protected from direct take
under the Migratory Bird Treaty Act (50 CFR 10.13). Finally, based upon this
species’ rarity status, any unmitigated impacts to rare species would be considered a
“significant effect on the environment” pursuant to §21068 of the CEQA Statutes
and {15382 of the CEQA Guidelines. Thus, this owl species must be considered in
any project that would, ot is currently, undergoing CEQA review, and/ot that must
obtain an environmental permit(s) from a public agency. When these owls occur on
project sites typically mitigation requirements are mandated in the conditions of
project approval from the CEQA lead agency.

Butrowing owl habitat is usually found in annual and perennial grasslands,
charactetized by low-growing vegetation. Often, the burrowing owl utilizes rodent
burrows, typically ground squirrel burrows, for nesting and cover. They may also
on occasion dig their own burrows, or use man-made objects such as concrete
culverts or rip-rap piles for cover. They exhibit high site fidelity, reusing burrows
year after year. Occupancy of suitable burrowing owl habitat can be verified at a
site by observation of these owls during the spring and summer months or,
alternatively, its molted feathers, cast pellets, prey remains, eggshell fragments, or
excrement (white wash) at or near a burrow. Burrowing owls typically are not
observed in grasslands with tall vegetation or wooded areas because the vegetation
obscures their ability to detect avian and terrestrial predators. Since burrowing owls
spend the majority of their time sitting at the entrances of their burrows, grazed
grasslands seem to be their preferred habitat because it allows them to view the
world at 360 degrees without obstructions.

A 1988 CNDDB record shows that burrowing owls were found in the vicinity of
Newark and are possibly extirpated (CNDDB Occurrence No. 51). The occurrence
information included in this CNDDB record also states that burrowing owls have
suffered marked declines in the Newark area.

In order to avoid potential impacts to burrowing owls, a nesting season survey
should be conducted prior to any project site development. All of the parcels
within the project site provide some areas of suitable habitat for the butrowing owl.
Hence, none of the parcels on the project site should be developed without prior

consideration and sutveys for this species.
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Tricolored Blackbird

Tricolored blackbird (Agelaius tricolor) is a state “species of special concern.” It is
also protected under the Federal Migratory Bird Treaty Act and CDFG Code
sections that protect nesting birds, their eggs and young (§3503). A gregarious
species, the tricolored blackbird is typically found neat freshwater, particularly near
marsh habitat. Loss of wetland habitats is regarded as the principal factor
responsible for this species population decline (Beedy 1992). Nesting colonies are
typically found in stands of cattail (Typha spp.) and bulrush (Serpus spp.), although
they are also known to utilize blackberry patches (Rubus sp.) and thistle clumps
(Cirsium spp. and Cynara spp.) adjacent to water. Flooded lands, margins of ponds,
and grassy fields in summer and winter provide typical foraging habitat for this
species. Cattails and bulrushes growing along ditches and in other areas of the
project site provide potential nesting habitat for this colonial nesting species.
Preconstruction surveys would be necessaty to ensure that impacts on this species
are avoided.

Saltmarsh Common Yellowthroat

The saltmarsh common yellowthroat (Geothlypis trichas sinnosa) is a state species of
special concern. It is also protected under the Federal Migratory Bird Treaty Act
and CDFG Code sections that protect nesting birds, their eggs and young (§3503).
This yellow and black masked warbler is a resident of freshwater and salt water
marshes in the San Francisco Bay region. It requires thick, continuous cover for
foraging, and tall grasses, tules, or willows for nesting. Nest sites are varied and may
be adjacent to, above, or well away from water. Nests are well concealed, mostly on
or near the ground in grass tussocks, low herbaceous vegetation, cattails, tules,
willows, and bushes (Shuford 1993). Cattails and bulrushes growing along ditches
and in other areas of the project site provide potential nesting habitat for this
species. Preconstruction surveys would be necessary to ensure that impacts to this
species are avoided.

Salt Marsh Harvest Mouse

The salt marsh harvest mouse (Reithrodontomys raviventris) was federally listed as
endangered in its entire range on October 13, 1970 (Federal Register 35: 16047).
Critical habitat has not been designated for this species. This mouse is also state
listed as endangered. A recovery plan for the salt marsh harvest mouse was
prepared in 1984 and is currently under revision.
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The salt marsh harvest mouse is a small, native rodent. Salt marsh harvest mice are
found only around the San Francisco, San Pablo, and Suisun Bays. The water in the
wetlands and marshes of the Sacramento-San Joaquin Delta is probably too fresh
to support this mouse, therefore the Collinsville-Antioch area is the eastern limit of
their distribution. There are two subspecies of the salt marsh harvest mouse: the
northern (R. 7. halicoetes) and the southern (R. 7. raviventris). The northern subspecies
lives in the marshes of the San Pablo and Suisun bays, the southern in the marshes
of Corte Madera, Richmond, and South San Francisco Bay (Monroe et al 1999).
Salt marsh harvest mice are critically dependent on dense vegetative cover; their
preferred habitat is dominated by pickleweed (USFWS 1984). Studies have shown
that salt marsh harvest mice are most commonly found in pickleweed communities
with the following characteristics: one hundred percent cover, or at a minimum 60
percent pickleweed cover; a cover depth of 30 to 50 centimeters at summer
maximum; complexity in the form of fat hen (At#riplex triangularis) and alkali heath
(Frankenia salina) or other halophytes (salt-tolerant plants) (USFWS 1984). In
marshes with an upper zone of peripheral halophytes, mice use this vegetation to
escape the higher tides and may even spend a considerable portion of their lives
there. Mice also move into the adjoining grasslands during high winter tides.

Diet appears to consist mainly of salt marsh plant stems and leaves, with a low
proportion of seeds and insects; in winter a high proportion of grasses atre
consumed. The rest of the year they may forage on pickleweed and seeds from
saltgrass. The northern subspecies of the salt marsh harvest mouse can drink sea
water for extended petriods but prefers fresh water. The southern subspecies can’t
subsist on sea water but it actually prefers moderately salty water over fresh.
Although salt marsh harvest mice are mostly active at night, they are sometimes
active during daylight hours. Breeding occurs from spring through autumn. Each
female usually has one or two litters per year. Nests are quite minimal, often built
of grass, sometimes may be in shrubs or taller vegetation.

There are numerous occurrences of SMHM within five miles of the project site, in
tidal marshes along the edges of the Bay. The closest known occurrence of this
mouse to the project site is about 0.3-mile (3/10ths of a mile) west in the tidal
marshes adjacent to Newark Slough (CNDDB Occurrence No. 78) with another
occurrence a bit further north (Occurrence No. 94) at Mayhews Landing,

The project site overall provides very marginal habitat for this species. According
to the San Francisco Bay Goals Project, the Cargill property historically supported
tidal marsh (Zentner and Zentner 2011). However, tidal action has been removed
from these parcels and no contiguous swaths of pickleweed occur onsite, providing
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less than optimal conditions for the salt marsh harvest mouse. Regardless, in order
to address the presence or absence of this species to the satisfaction of the resource
agencies that oversee its protection (that is, CDFG and USFWS) a “Habitat
Assessment” prepared by a federal and state permitted salt marsh harvest mouse
biologist must be conducted prior to initiating grading or project development on
any parcel supporting salt marsh habitat.

Salt Marsh Wandering Shrew

The salt marsh wandering shrew (Sorex vagrans halicoetes) is a California species of
special concern. It has no federal status. This shrew is a small carnivorous mammal
that feeds on insects, amphipods (beach hoppers), isopods, and other small
invertebrates. They are found almost exclusively in tidal salt marshes, in low, dense
vegetation and under mats of tidal debris in the tidal marsh plains. Like the salt
marsh harvest mouse, they also depend on the availability of adequate cover during
extreme high tides, which submerge vegetation cover and expose them to
predators. Currently, this species appears limited to the South Bay.

There are three occurrences of this species within the project region, all in tidal
marshes on the edge of the Bay. The nearest occurrence is about 1 mile to the
southeast (Occurrence No. 6) near the mouth of Mowry Slough in tidal marsh.
There is no tidal salt marsh on the project site and, accordingly, no potential habitat
for this species, Given its habitat requirements, this species is not likely to occur

onsite.

California Black Rail

The California black rail (Laterallus jamaicensis coturnicnlus) is a state listed threatened
species. It is also a federal bird of conservation concern. The California black rail is
also protected pursuant to the Migratory Bird Treaty Act and California Fish and
Game Code which protects nesting birds, their eggs, and young (§3503, 3800). This
rail is a small rail approximately six inches in length, with a nine inch wing span
(Sibley 1999). It is a fairly secretive bird and is often difficult to observe. This rail
resides year-round in tidal emergent wetlands dominated by pickleweed or in
brackish marshes dominated by bulrush with a mix of pickleweed. Nests ate
constructed in dense vegetation, most often within pickleweed, and built at ground
level neat the upper limits of tidal flooding.

There are five occurrences of this species within the project region, most in tidal
marshes around the edge of the Bay. The closest CNDDB occurrence was made in
2003 approximately two miles west of the site in tidal marsh at Dumbarton Point.
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There is no tidal salt marsh on the project site that could possibly support the black
rail. Accordingly, given its habitat requirements, this species is not likely to occur
onsite.

Alameda Song Sparrow

The Alameda song spatrow (Melospiza melodia pusillula) is a California species of
special concern and a federal bird of conservation concern. It is one of three song
sparrow subspecies located within the San Francisco Bay. It is found within the
south Bay with the highest densities around Dumbarton Point, just to the west of
the project site (Shuford and Gardalli 2008). This sparrow is also found in isolated
patches of tidal salt marsh throughout this atea, often in high densities. The
Alameda song sparrow is non-migratory and breeds at the edge of tidal channels
and sloughs. It nests in vegetation consisting of pickleweed and, if available, coyote

bush.

There are nine nesting occurrences of this species within five miles of the site. As
implied above, close occurrences occur at Dumbarton Point, just to the west but
also along Newark Slough just to the northwest. (Occurrence 15). This species
requires tidal marshes and tidal marsh channels for nesting. There is no tidal salt
marsh on the project site. Accordingly, given its habitat requirements, this species
is not likely to occur onsite.

California Clapper Rail

California clapper rail (Rallus longirostris obsoletns) (CCR) is a federal listed
endangered species. It is also a state listed endangered species. CCRs are hen-sized
birds that rarely fly and that are restricted to tidal marshes. Historically, the CCRs
were found in the tidal salt marshes in northern and central California from
Humboldt Bay to Morro Bay with the bulk of the population centered in the SF
Estuary. Today, the population is restricted to the SF Estuary although it is now
found in both salt and brackish tidal marshes (Collins et al. 1994).

Mud flats and tidal channels are used for foraging, dense marsh vegetation provides
nesting sites and brooding areas, and transitional halophytic vegetation provides
refuge during flooding (Zucca 1954). CCRs are described in the literature as most
common in the lower marshes dominated by Pacific cordgrass, although bulrush is
also well used (Josselyn 1983). Gumplant (Grindelia humilis), which occurs at mean
higher high water provides important cover and nesting sites in some marshes
(USFWS 1984). In a North Bay study, most nests were within a few feet of a tidal
channel (Evens and Page 1983). Predation can be significant, with egg loss to
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Norway rats and ravens and adult loss to red foxes and raptors (USFWS 1984).

There are ten CCR occurrences within the region of the project; all within tidal
marshes on the fringes of the Bay. The closest occurrence is near the mouth of
Plummer Slough about 1.5 miles to the southwest. This sighting (Occurrence No.
38) consists of more than 50 rails observed during an air boat survey at high tide in
1993. On the project site, there is no tidal salt marsh that could possibly support
this species. Accordingly, given its habitat requirements, this species is not likely to

occur onsite.

California Tiger Salamander

The California tiger salamander (Awbystoma californiense) (CTS) is a federally listed
threatened species and a California listed threatened species. CTS are restricted to
relatively deep vernal pools, stockponds or similar habitats as, compared to other
amphibians, its larvae take a significant amount of time to transform
(metamorphose) into juveniles and require relatively lengthy hydroperiods (ponded
water typically through the month of May). CTS are relatively secretive and difficult
to find outside of the breeding ponds or their nocturnal breeding migrations, which
begin with the first rains of the season in November or December. Sexually mature
adults move at night from underground refugia, (e.g., squirrel burrows), to breeding
ponds from late November to early March and they may move significant
distances, as much as 1.24 miles from a breeding pool (USFWS 2003). Breeding
occurs from late winter into early spring. The species also breeds in reservoirs and
small lakes but there they are often subject to predation by fish.

After breeding, the adults return to their underground burrows or other refugia.
The eggs then hatch and the resulting gilled aquatic larvae metamorphose into
juveniles that also move at night into terrestrial habitats (Zeiner et al 1988).
Beginning in late spring and early summer, juveniles migrate from the ponds into
refugia where they aestivate (that is, over summer, similar to hibernation) until the
dry season ends. Juveniles can travel up to one mile from their breeding site to
upland refugia (Austin and Shaffer 1992). This distance is normally less when there
are large numbers of refugia sites in proximity to breeding sites. Barriers including
road berms, buildings, or walls can impede migration and roads with high levels of
traffic are both a major barrier to the species and a major source of mortality. At
the end of the dry season, juveniles and adults return to the breeding pond.

There are four occurrences of CTS in the project region, all of which are clustered

almost five miles to the southeast in the relatively deep vernal pools on and around

4.3-32 Dumbarton TOD Specific Plan Draft EIR
City of Newark



Biological Resources Section 4.3

the Pacific Commons vernal pool restoration site in Fremont. There is no suitable
breeding or aestivation habitat for CTS on the project site or near the project site
and no records of this species closer than the Fremont sightings noted above.
Accordingly, this site is not likely to support CTS.

Vernal Pool Tadpole Shrimp

Vernal pool tadpole shrimp (Lepidurus packardi) is a federal listed endangered
species. It has no state status. Vernal pool tadpole shrimp are moderately sized (up
to 2 inches long) aquatic crustaceans. These shrimp are found in vernal pools with
clear to highly turbid water. They have been observed in pools ranging in size from
54 square feet to 89-acres. They are known from vernal pools in the San Francisco
Bay National Wildlife Refuge in Alameda County as well as numerous populations
in the Central Valley, ranging from east of Redding south to the San Luis National
Wildlife Refuge in Merced County. California (USFWS 2003).

There are three occurrences of this shrimp in the project region, all of which (like
the CTS) are clustered almost five miles to the southeast in the relatively deep
vernal pools on and around the Pacific Commons vernal pool restoration site and
the Warms Springs unit of the USFWS National Wildlife Refuge in Fremont. There
is no suitable habitat for this species on the project site and no records of this
species closer than the Fremont sightings noted above. Additionally, potential
habitat on the Torian site investigated by Zentner and Zentner was found to be
either too saline (and occupied by brine shrimp) or too heavily vegetated.
Accordingly, this site is not likely to support this species.

Wildlife Movement Corridors

Wildlife corridors are generally described as pathways or habitat linkages that
connect discrete areas of narual open space otherwise separated or fragmented by
topography, changes in vegetation, and other natural or human induced factors
such as urbanization. The fragmentation of natural habitat creates isolated “islands”
of vegetation that may not provide sufficient atea or resources to accommodate
sustainable populations for a number of species and thus, adversely affecting both
genetic and species diversity. Cortidors often partially or largely eliminate the
adverse effects of fragmentation by: 1) allowing animals to move between
remaining habitats to replenish depleted populations and increase the gene pool
available; 2) providing escape routes from fire, predators, and human disturbances,
thus reducing the risk that catastrophic events (such as fire or disease) will result in
population or species extinction; and 3) serving as travel paths for individual
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animals moving throughout their home range in search of food, water, mates, and

other needs, or for dispersing juveniles in search of new home ranges.

The project site is part of a very broad zone of disturbed uplands between the
Cargill bittern ponds and the adjacent developed uplands. Relatively common
wildlife species that are tolerant of human development, such as raccoons, skunks,
Columbian black-tailed deer, red fox, probably move in this area from the ruderal
habitats of the local subdivisions on a more or less daily basis. Hence, the project

site functions as a local wildlife movement corridor.

4.3.2 REGULATORY SETTING

4.3.2.1 FEDERAL FRAMEWORK

FEDERAL ENDANGERED SPECIES ACT

The Federal Endangered Species Act (FESA) forms the basis for the federal
protection of threatened or endangered plants, insects, fish and wildlife. FESA

contains four main elements, they are as follows:

¢ Scction 4 (16 USCA §1533): Species listing, Critical Habitat Designation, and
Recovery Planning: outlines the procedure for listing endangered plants and
wildlife.

¢ Section 7 (§1536): Federal Consultation Requirement: imposes limits on the
actions of federal agencies that might impact listed species.

¢ Section 9 (§1538): Prohibition on Take: prohibits the “taking” of a listed
species by anyone, including private individuals, and state and local agencies.

¢ Scction 10: Exceptions to the Take Prohibition: non-federal agencies can
obtain an incidental take permit through approval of a Habitat Conservation
Plan.

In the case of salt water fish and other marine organisms, the requirements of
FESA are enforced by the National Marine Fisheries Service (NMFS). The USFWS

enforces all other cases.

Section 9 of FESA as amended, prohibits the “take” of any fish or wildlife species
listed under FESA as endangered. Under federal regulation, “take” of fish or
wildlife species listed as threatened is also prohibited unless otherwise specifically
authorized by regulation. “Take,” as defined by FESA, means “to harass, harm,
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pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in
any such conduct.” “Harm” includes not only the direct taking of a species itself,
but the destruction or modification of the species’ habitat resulting in the potential
injury of the species. As such, “harm” is further defined to mean “an act which
actually kills or injures wildlife; such an act may include significant habitat
modification or degradation where it actually kills or injures wildlife by significantly
impairing essential behavioral patterns, including breeding, feeding or sheltering”
(50 CFR 17.3).

Section 9 applies to any person, corporation, federal agency, or any local or state
agency. If “take” of a listed species is necessary to complete an otherwise lawful
activity, this triggers the need to obtain an incidental take permit either through a
Section 7 Consultation as discussed further below (for federal actions or private
actions that are permitted or funded by a federal agency), or requires preparation of
a Habitat Conservation Plan (HCP) pursuant to Section 10 of FESA (for state and
local agencies, or individuals, and projects without a federal “nexus”).

Section 7(a)(2) of the Act requires that each federal agency consult with the
USFWS to ensure that any action authorized, funded or carried out by such agency
is not likely to jeopardize the continued existence of an endangered or threatened
species or result in the destruction or adverse modification of critical habitat for
listed species. The Section 7 consultation process applies only to actions taken by
federal agencies, or actions by private parties that require federal agency permits,
approval, or funding (for example, a private landowner applying to the USACE for
a permit). Section 7’s consultation process is triggered by a determination of the
“action agency” (i.e., the federal agency that is carrying out, funding, or approving a
project) that the project “may affect” a listed species or critical habitat. If an action
is likely to adversely affect a listed species or designated critical habitat, formal
consultation with the USFWS is required.

Applicability to the Proposed Project

Monk & Associates’ biologists who conducted a field reconnaissance of the project
site hold a federal 10(a)(1)(A) recovery permit issued by the USFWS to live-trap
and study the federally listed salt marsh harvest mouse. Based on Monk &
Associates’ experience studying this species, the project site does not appear to
provide habitat that would likely support this salt marsh endemic species. However,
in order to avoid potentially impacting this species, prior to any parcel specific
grading or development, Monk & Associates is recommending that a “Habitat
Assessment” for the salt marsh harvest mouse be conducted by a qualified,
federally and state permitted salt marsh harvest mouse biologist (that is, a biologist
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who holds a federal 10(a)(1)(A) recovery permit issued by USFWS and a
Memorandum of Understanding issued by CDFG allowing the biologist to
study/handle the species) on any parcel within the project site that supports salt
marsh vegetation (specifically, pickleweed). The exception would be the Torian
property since it has been studied by several salt marsh harvest mouse biologists
over the years (Live Oak Associates biologists, Zentner and Zentner biologists and
Monk & Associates) and a determination has been made that this property does
not provide the habitat components suitable for the salt marsh harvest mouse (that
is, the Torian property is not a historic salt marsh, and does not to provide the
contiguous salt marsh habitat necessary to support this species). Any Habitat
Assessment prepared for the project site parcels would need to be submitted to
USFWS and CDFG for their review and comment since they are the resource
agencies that administer the Federal and State Endangered Species Acts
(respectively).

Some of the parcels within the project site provide suitable habitat for the federally
listed plant California sea blite. While this plant is believed to only exist near Morro
Bay and Cayucos Point in San Luis Obispo County, its presence in suitable habitats
on the project site cannot be overlooked without conducting appropriately timed
studies. If this plant is identified on the project site, a federal “incidental take”
permit may be necessary. Refer to the Section 4.3.3.3 (Potential Impacts and
Mitigation Measures).

The project site does not provide suitable habitat for any other federally listed
plant, animal, or fish species; hence, other than the salt marsh harvest mouse and
the California sea blite, there should be no other considerations regarding federally
listed species.

FEDERAL MIGRATORY BIRD TREATY ACT

The Migratory Bird Treaty Act of 1918 (16 U.S.C. §§ 703-712, July 3, 1918, as
amended 1936, 1960, 1968, 1969, 1974, 1978, 1986 and 1989) makes it unlawful to
“take” (kill, harm, harass, shoot, etc.) any migratory bird listed in Title 50 of the
Code of Federal Regulations, Section 10.13, including their nests, eggs, or young.
Migratory birds include geese, ducks, shorebirds, raptors, songbirds, wading birds,

seabirds, and passerine birds (such as warblers, flycatchers, swallows, etc.).

Executive Order 13186 for conservation of migratory birds (January 11, 2001)
requires that any project with federal involvement address impacts of federal
actions on migratory birds. The order is designed to assist federal agencies in their
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efforts to comply with the MBTA and does not constitute any legal authorization
to take migratory birds. The order also requires federal agencies to work with the
USFWS to develop a memorandum of understanding (MOU). Protocols developed
under the MOU must promote the conservation of migratory bird populations
through the following means:

¢ Avoid and minimize, to the extent practicable, adverse impacts on migratory
bird resources when conducting agency actions;

¢ Restore and enhance habitat of migratory birds, as practicable; and prevent or
abate the pollution or detrimental alteration of the environment for the benefit

of migratory birds, as practicable.

Applicability to the Proposed Project

White-tailed kite, red-tailed hawk, western burrowing owl, and northern harrier
could nest on the project site. These raptors (birds of prey) would be protected by
the Migratory Bird Treaty Act. Also, the common songbirds and wading birds (in
fact most birds) that could occur on the site would be protected pursuant to this
Act. As long as there is no direct mortality of species protected pursuant to this Act
caused by development of the site, there should be no constraints to development
of the site. Birds can, in most cases, simply fly away from threats. However, nesting
birds are particulatly vulnerable to mortality. To comply with the Migratory Bird
Treaty Act, all active nest sites would have to be avoided while birds were nesting.
Typically, measures that can be taken to avoid “taking” nesting birds include
establishing a non-disturbance buffer around nests via installation of orange
construction fencing. Upon completion of nesting, buffers can be removed and the
project may re-commence as otherwise planned without further regard for the
formerly used nest site. Refer to the Section 4.3.3.3 for specific requirements for

avoidance of nest sites for potentially occurring species.

FEDERAL CLEAN WATER ACT

Section 404

Pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344), USACE regulates
the discharge of dredged or fill material into “waters of the U.S.” (33 CFR Parts
328 through 330). This requires project applicants to obtain authorization from the
USACE prior to discharging dredged or fill material into any water of the U.S. In

113

the Federal Register “waters of the U.S.” are defined as, “..all interstate waters
including interstate wetlands...intrastate lakes, rivers, streams (including intermittent
streams), wetlands, [and] natural ponds, the use, degradation or destruction of

which could affect interstate or foreign commerce...” (33 CFR Section 328.3).
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To remain in compliance with Section 404 of the Clean Water Act, project
proponents and property owners (applicants) are required to acquire authorization
from the USACE prior to discharging or otherwise impacting “waters of the U.S.”
Pursuant to Section 404 of the Clean Water Act, the USACE normally provides
two alternatives for permitting impacts to “waters of the U.S.” The first alternative
would be to use Nationwide Permit(s). The second alternative is to apply to the
USACE for an Individual Permit (33 CFR Section 235.5(2)(b)). Prior to finalizing
design plans, the applicant needs to be aware that the USACE maintains a policy of
“no net loss” of wetlands (waters of the U.S.). Therefore, it is incumbent upon
applicants that propose to impact USACE regulated areas to submit a mitigation
plan that demonstrates that impacted regulated areas would be recreated (ic.,
impacts would be mitigated). Typically, the USACE requires mitigation to be “in-
kind” (i.e., if a stream channel would be filled, mitigation would include replacing it
with a new stream channel), and at a minimum of a 1:1 replacement ratio (i.c., one
acre or fraction thereof recreated for each acte or fraction thereof lost).

Applicability to the Proposed Project

Monk & Associates has not completed a formal wetland delineation on the project
site. During Monk & Associates’ cursory field evaluation we noted that many areas
of the project site support wetland vegetation and hydrology (and accordingly these
areas also likely support wetland soils, though no soil pits were dug onsite to
confirm or negate this supposition). Hence, it is likely that many of the project site
parcels, specifically, Cargill, Torian, FMC, support USACE jurisdictional wetlands.
Refer to Figure 4.3-1 for a map of areas that support wetland vegetation (for
example, salt marsh, brackish marsh habitats). (While Figure 4.3-1 shows areas of
wetland vegetation, it does not depict USACE jurisdictional areas). Thus, prior to
any site development it would be necessary for a wetland delineation to be
completed on these parcels and the property owner to obtain a confirmed
jurisdictional map from the USACE. This approved “USACE jurisdictional” map
could then be relied upon by the property ownet(s) for site planning/development
purposes. The extent of waters of the U.S. on the Torian property has already been
confirmed by the USACE. Any development that affects USACE jurisdictional
waters would constitute a significant adverse impact pursuant to CEQA. The
significance of the impact could be reduced to less than significant with mitigation.
This is discussed further in Section 4.3.3.3.
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Section 401

The State Water Resources Control Board (SWRCB) and the Regional Water Quality
Control Boards (RWQCB) regulate activities in “waters of the State” (which includes
wetlands) through Section 401 of the Clean Water Act. The term “waters of the
State” is defined as any surface water or groundwater, including saline waters,
within the boundaries of the state (Water Code § 13050(c)). Any impacts on waters
of the state would have to be mitigated to the satisfaction of the RWQCB prior to
the time this resource agency would issue a permit for impacts to such features.
The RWQCB requirements for issuance of a “401 Permit” typically parallel the
USACE requirements for permitting impacts to USACE regulated areas pursuant
to Section 404 of the Clean Water Act.

Applicability to the Proposed Project

Monk & Associates has identified areas on the project site supporting wetland
vegetation and wetland hydrology (and accordingly these areas also likely support
wetland soils, though no soil pits were dug onsite to confirm or negate this
supposition). Accordingly it is likely that some portions of the project site may
support USACE jurisdictional waters, which includes wetlands. The extent of
USACE jurisdictional waters (including wetlands) has already been confirmed on
the Totian property. Any Section 404 permit authorized by the USACE for the
project would be inoperative without also obtaining authorization from the
RWQCB pursuant to Section 401 of the Clean Water Act (i.c., without obtaining a
certification of water quality). Since the RWQCB, at this time, does not have a
formal method for technically defining what constitutes waters of the state, the
RWQCB typically relies upon the USACE’s jurisdictional determination. Therefore,
if the USACE determines there are a specified number of acres of wetland or other
waters within the project site boundaries, the RWQCB will likely concur. However,
pursuant to a Notice of Preparation (NOP) of a Draft EIR on its proposed
"Wetland Area Protection Policy and Dredge Fill Regulations" issued in eatly
January 2011, the SWRCB has requested comment on a new state definition of
"wetlands" that is broader than the federal definition predominantly used within
the state today. This state definition of “wetlands” is not in effect at this time.
However, if the SWRCB’s definition of wetlands becomes policy during the life of
this project, it may be necessary for property owners to have a wetland delineation
completed on their property following the SWRCB’s definition of wetlands in
addition to having a USACE delineation.

Any impacts to waters of the state would have to be mitigated to the satisfaction of
the RWQCB prior to the time this resource agency would issue a permit for
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impacts to such features. The RWQCB requirements for issuance of a “401
Permit” typically parallel the USACE requirements for permitting impacts to
USACE regulated areas pursuant to Section 404 of the Clean Water Act. Refer to
section above for likely mitigation requirements for impacts to RWQCB regulated
wetlands. Also, refer to discussion of the Porter-Cologne Water Quality Control
Act below for other applicable actions that may be imposed on the project by the
RWQCB prior to the time any certification of water quality is authorized for the
project. Note that any isolated wetlands or other waters that are determined to be
on the project site that are not regulated by the USACE pursuant to the SWANCC
decision would still be regulated by the RWQCB pursuant to the Porter-Cologne
Water Quality Control Act (refer to discsussion below). Finally, during the lifetime
of this project, the SWRCB may have its own definition of wetlands that may need
addressing.

PORTER-COLOGNE WATER QUALITY CONTROL ACT

The Porter-Cologne Water Quality Control Act, Water Code § 13260, requires that
“any person discharging waste, or proposing to discharge waste, that could affect
the waters of the State to file a report of discharge” with the RWQCB through an
application for waste discharge (Water Code Section 13260(a)(1). It should be
noted that pursuant to the Porter-Cologne Water Quality Control Act, the RWQCB
also regulates “isolated wetlands,” or those wetlands considered to be outside of the
USACE jurisdiction.

Applicability to the Proposed Project

If the USACE determines there are waters of the U.S. on the project site, the
RWQCB would also exert its jurisdiction over these areas pursuant to the Porter-
Cologne Water Quality Control Act. Since any “threat” to water quality could
conceivably be regulated pursuant to the Porter-Cologne Water Quality Control
Act, care will required be when constructing the proposed project to be sure that
adequate pre and post construction Best Management Practices Plan (BMPs) are
incorporated into the project implementation plans. Note that any isolated
wetlands defined by the USACE on the chosen project site option, that are not
regulated by the USACE pursuant to the SWANCC decision, would still be
regulated by the RWQCB pursuant to the Porter-Cologne Water Quality Control
Act.

It should also be noted that prior to issuance of any permit from the RWQCB this
agency will require submittal of a Notice of Determination from the City indicating
that the proposed project has completed a review conducted pursuant to CEQA.
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The pertinent sections of the CEQA document (typically the biology section) are
often submitted to the RWQCB for review prior to the time this agency will issue a
permit for a proposed project.

Many of the parcels within the project site do not have a stormwater drainage
system, and no municipal provision for stormwater management exists on these
parcels. Rather some of the parcels rely on natural flow to convey stormwater
runoff. Therefore, when the project site parcels are developed a stormwater
management plan/progtam would need to be implemented to address storm water
run-off and treatment. A stormwater management system (and sewer system)
would likely need to be installed into the street right-of-ways, and tied into existing
infrastructure. To the extent possible, the project should tie into any existing storm
water system owned and operated by the City. Refer to Section 4.8 (Hydrology,
Drainage, and Water Quality) for additional discussion of stormwater management.

4.3.2.2 STATE FRAMEWORK

CALIFORNIA ENDANGERED SPECIES ACT

In 1984, the state legislated the California Endangered Species Act (CESA) (Fish
and Game Code §2050). The basic policy of CESA is to conserve and enhance
endangered species and their habitats. State agencies will not approve private or
public projects under their jurisdiction that would impact threatened or endangered
species if reasonable and prudent alternatives are available.

Because CESA does not have a provision for “harm” (refer to discussion of FESA,
above), CDFG considerations pursuant to CESA are limited to those actions that
would result in the direct take of a listed species.

If proposed projects would result in impacts to a state listed species, an “incidental
take” permit pursuant to §2081 of CDFG Code would be necessary (versus a
federal incidental take permit for federal listed species). No §2081 permit may
authorize the take of a species for which the Legislature has imposed strict
prohibitions on all forms of “take.”

State and federal incidental take permits are issued on a discretionary basis, and are
typically only authorized if applicants are able to demonstrate that impacts on the
listed species in question are unavoidable, and can be mitigated to an extent that
the reviewing agency can conclude that the proposed impacts would not jeopardize
the continued existence of the listed species under review. Typically, if there would
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be impacts on a listed species, mitigation that includes habitat avoidance,
preservation, and creation of endangered species habitat is necessary to
demonstrate that projects would not threaten the continued existence of a species.
In addition, management endowment fees are usually collected as part of the
agreement for the incidental take permit(s). The endowment is used to manage any
lands set-aside to protect listed species, and for biological mitigation monitoring of
these lands over (typically) a five-year period.

Applicability to the Proposed Project

Monk & Associates’ biologists who conducted a field reconnaissance of the project
site hold a state Memorandum of Understanding (MOU) issued by the CDFG to
live-trap and study the state and federally listed salt marsh harvest mouse. Our
reconnaissance survey was at a cursory level. Based on Monk & Associates’
experience studying this species, we conclude that the project site does not provide
habitat that would be likely to support a population of this salt marsh endemic
mouse. However, a more in depth analysis would be required than completed by
Monk & Associates to render any conclusions about the presence or absence of
this mouse species. Accordingly, in order to avoid potentially impacting this
species, prior to any site grading or development, Monk & Associates is
recommending that a “Habitat Assessment” for the salt marsh harvest mouse be
conducted by a qualified, federally and state permitted salt marsh harvest mouse
biologist (that is, a biologist who holds a federal 10(a)(1)(A) permit issued by
USFWS and a MOU issued by CDFG allowing the biologist to study/handle the
species) on any parcel within the project site that supports salt marsh vegetation
(specifically, pickleweed). The exception would be the Torian property since it has
been studied by several salt marsh harvest mouse biologists over the years (Live
Oak Associates biologists, and Zentner and Zentner and Monk & Associates) and a
determination has been made that this property does not provide the habitat
components suitable for the salt marsh harvest mouse (that is, the Torian property
is not a historic salt marsh, and does not to provide the contiguous salt marsh

habitat necessary to support this species).

If a qualified, permitted salt marsh harvest mouse biologist can render a conclusion
that no impacts to the salt marsh harvest mouse would occur from development of
the project site, the standards of care dictated by CEQA will be met and no further
action shall be warranted. However, if the permitted biologist believes the project
could impact the salt marsh harvest mouse or if the biologist that prepares the
assessment does not hold current permits from CDFG and USFWS that allow
work with the salt marsh harvest mouse, then the Habitat Assessment prepared for
the project site parcels would need to be submitted to USFWS and CDFG for their
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review and comment. These two agencies administer the Federal Endangered
Species Act and California Endangered Species Act (respectively) and oversee the

protection of this species.

CALIFORNIA FISH AND GAME CODE

Section 4700

In accordance with California Fish and Game Code, Section 4700, “fully protected”
mammals or parts thereof may not be taken or possessed (held in captivity) at any
time (a) (1), except as provided in Section 2081.7. No provision of this code or any
other law shall be construed to authorize the issuance of permits or licenses to take
any fully protected mammal, and no permits or licenses heretofore issued shall have
any force or effect for that purpose. However, subject to certain notice
requirements, the CDFG may authorize the taking of those species for necessary
scientific research, including efforts to recover fully protected, threatened, or

endangered species. The salt-marsh harvest mouse is fully protected.

Prior to authorizing the take of any fully protected species, the CDFG shall make
an effort to notify all affected and interested parties to solicit information and
comments on the proposed authorization. The notification shall be published in
the California Regulatory Notice Register and be made available to each person
who has notified the CDFG, in writing, of his or her interest in fully protected
species and who has provided an e-mail address, if available, or postal address to
theCDFG. Affected and interested parties shall have 30 days after notification is
published in the California Regulatory Notice Register to provide any relevant
information and comments on the proposed authorization. (2) As used in this
subdivision, “scientific research” does not include any actions taken as part of
specified mitigation for a project, as defined in Section 21065 of the Public
Resources Code. (3) Legally imported fully protected mammals or parts thereof
may be possessed under a permit issued by the CDFG.

Sections 3503, 3503.5, 3511, and 3513
CDFG Code §3503, 3503.5, 3511, and 3513 prohibit the “take, possession, or

destruction of birds, their nests or eggs.” Disturbance that causes nest
abandonment and/or loss of reproductive effort (killing or abandonment of eggs
or young) is considered “take.” Such a take would also violate federal law

protecting migratory birds (Migratory Bird Treaty Act).
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All raptors (that is, hawks, eagles, owls) their nests, eggs, and young are protected
under California Fish and Game Code (§3503.5). Additionally, “fully protected” birds,
such as the white-tailed kite (Elanus lencurus) and golden eagle (Aguila chrysaetos), are
protected under CDFG Code (§3511). “Fully protected” birds may not be taken or
possessed (that is, kept in captivity) at any time.

Section 1602

Pursuant to Section 1602 of the Fish and Game Code, CDFG regulates activities that
divert, obstruct, or alter stream flow, or substantially modify the bed, channel, or
bank of a stteam. CDFG's jurisdiction includes the outer extent of any riparian
vegetation associated with the stream. Any proposed activity in a natural stream
channel that would substantally adversely affect an existing fish and/or wildlife
resource, would require entering into a Streambed Alteration Agreement (SBAA)
with CDFG prior to commencing work in the stream. However, prior to authorizing
such permits, CDFG typically reviews an analysis of the expected biological impacts,
any proposed mitigation plans that would be implemented to offset biological

impacts and engineering and erosion control plans.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

Section 15380 of CEQA defines “endangered” species as those whose survival and
reproduction in the wild are in immediate jeopardy from one or more causes,
including loss of habitat, change in habitat, over-exploitation, predation,
competition, disease, or other factors. “Rare” species are defined by CEQA as
those who are in such low numbers that they could become endangered if their
environment worsens; or the species is likely to become endangered within the
foreseeable future throughout all or a significant portion of its range and may be
considered “threatened” as that term is used in the FESA. The CEQA Guidelines
also state that a project will normally have a significant effect on the environment if
it will “substantially affect a rare or endangered species of animal or plant or the
habitat of the species.” The significance of impacts to a species under CEQA,
therefore, must be based on analyzing actual rarity and threat to that species despite
its legal status or lack thereof.

BAY CONSERVATION AND DEVELOPMENT COMMISSION

The 27-member San Francisco Bay Conservation and Development Commission
(BCDC) was created by the California Legislature in 1965 in response to broad
public concern over the future of San Francisco Bay. The Commission is made up

of appointees from local governments and state/federal agencies. BCDC
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administers a comprehensive plan (ie., the San Francisco Bay Plan) for the
conservation of San Francisco Bay through regulation of development. The
BCDC’s jurisdiction covers the open water, marshes and mudflats of greater San
Francisco Bay, including Suisun, San Pablo, Honker, Richardson, San Rafael, San
Leandro and Grizzly Bays and the Carquinez Strait. Their jurisdiction also includes:

¢ The first 100 feet inland from the shoreline around San Francisco Bay (note:
the shoreline is defined by BCDC as being at five feet above mean sea level).

¢ The portion of the Suisun Marsh-including levees, waterways, marshes and
grasslands- below the ten-foot contour line.

¢ Portions of most creeks, rivers, sloughs and other tributaries that flow into San

Francisco Bay.
¢ Salt ponds diked off from the Bay and used as such from 1966-1969.

¢ Duck hunting preserves, game refuges and other managed wetlands that have
been diked off from San Francisco Bay.

A BCDC permit must be obtained before you do any of the following things within
the Commission's jurisdiction:

¢ Place solid material, build or repair docks, pile-supported or cantilevered
structures, dispose of material or moor a vessel for a long period in San

Francisco Bay or in certain tributaries that flow into the Bay.
Dredge or extract material from the Bay bottom.
Substantially change the use of any structure or area.

Construct, remodel or repair a structure.

* & o o

Subdivide property or grade land.

The BCDC has three different types of permits. The size, location, and impacts of
a project determine which type of permit is appropriate for a patticular project. In
turn, the type of permit that is applied for affects the information that must be
provided to complete a permit application. A brief description of each type of
permit follows. In an emergency, any of the three types of permits can be issued

almost immediately if a project is needed to protect life, health, or property.

Regionwide Permit: Routine maintenance work that qualifies for approval under an

existing Commission regionwide permit can be authorized in a very short period of
time by the Commission's executive director without Commission review or a
public hearing.
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Administrative Permit: An administrative permit can be issued for an activity that
qualifies as a minor repair or improvement in a relatively short period of time and
without a public hearing on the application. Although an administrative permit
application can be processed quickly, the proposed project must be reviewed
against the same policies that are used to determine whether a major permit can

approved.

Major Permit: A major permit is issued for work that is more extensive than a
minor repair or improvement. A public hearing is held on an application for a
major permit and the application may be reviewed at hearings held by the engineers

and designers who advise the Commission.

To get a BCDC permit, you need to complete an application form (which requires
detailed project information and plans) and pay a processing fee that ranges from
$50 for a pre-authorized project to $10,000 for a project costing more than ten
million dollars. The application must be submitted by the owner of the project site
or the ownet's representative (architect, attorney, environmental consultant,
contractor, etc.). Once you submit a complete application, by law the Commission
must grant or deny your permit within 90 days unless you agree to extend this
petiod. Most applications are processed within five to eight weeks.

Applicability to the Proposed Project

On May 4, 2010, the BCDC submitted a comment letter on the NOP of the
project’s Draft EIR. In this letter it states: “However, the project itself is not
located in a priority use area, nor is it located within the Commission’s permit
jurisdiction. As the NOP states, the project area is bounded to the south and west
by salt ponds.” The letter goes on to state: “Although none of the project area is
within the Commission’s permit jurisdiction, the South Bay map in the BCDC
report shows that part [sic] the area is vulnerable to a 16-inch rise in sea level and a
larger part of the area is vulnerable to a 55-inch rise.” Under the City’s existing
requirements, all development must stay outside the FEMA 100-year flood plain.
According to T. Grindall, Community Development Director for the City of
Newark, to remain in compliance with the City’s regulations, all buildings must
remain 11.25 feet above mean sea level (MSL).
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4.3.2.3 LOCAL FRAMEWORK

CITY OF NEWARK MUNICIPAL CODE - TREES

Under Title 17 - Zoning, of the City of Newark’s Municipal Code, Ordinance
17.36.090, “Special Conditions,” pertains to trees in open space districts. “Open
space district” means any area of land or water designated “O” and subject to the
of land or water devoted to open space use as defined in this section, and which is
designated in or consistent with the open space and conservation element of the
general plan for open space use. These “Special Conditions” within open spaces
are: Removal of live trees five inches or more in diameter at the base shall be
prohibited except with the approval of the park superintendent or with the granting
of a use permit as applicable, or, in the case of public park or public wildlife
sanctuary facilities other than those owned by the city, with the approval of
authorized agents or officials of the public agency owning the facilities (Ord. 92.45
§ 6 (part), 1974: Ord. 92 § 21.8, 1965).

Under Title 8 — Health and Safety, Chapter 8.16, Preservation of Trees on Private
Property, the following section regarding trees is pertinent to this project: 8.16.020
Permit Required. The section states: No person shall cut down, destroy, remove or
move any tree which shall include any live woody plant having one or more well
defined perennial stems with a trunk diameter of six inches or greater, measured at
four feet above ground level growing within the city limits on any parcels of land
except developed residential parcels of land ten thousand square feet or less in area,
unless a permit to do so has been obtained from the public works director (Ord. 63
§ 2 (part), 1979).

In accordance with 8.16.030, Permit, Inspection of premises upon application,
upon receiving any such application for permit, the public works director shall
inspect the premises involved and the surrounding area and shall ascertain whether
or not the tree or trees serve a windbreak function upon which a substantial

number of persons depend (Ord. 163 § 2 (part), 1979).

In accordance with 8.16.040 Permit Issuance, following investigation, the permit
shall be issued unless the public works director finds that any such tree is in a
reasonably healthy condition and is necessary in order to preserve the health, safety
and welfare of a substantial number of persons in the community by serving a
windbreak function; or that the public interest will be otherwise unduly prejudiced
by the destruction or removal of any such tree; and that the public interest in
preservation of any such tree is not outweighed by the individual hardship on the
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applicant in the event the application is denied. In applying the standards set forth
in this chapter, nothing shall be deemed to prevent the public works director from
issuing a permit to destroy or remove part of the trees involved in an application,
while denying a permit as to the remainder (Ord. 163 § 2 (part), 1979).

4.3.3 ENVIRONMENTAL ANALYSIS

4.3.3.1 THRESHOLDS OF SIGNIFICANCE

CALIFORNIA ENVIRONMENTAL QUALITY ACT
According to Appendix G of the CEQA Guidelines, the proposed project would

have significant impacts on biological resources if it would:

¢ Have a substantial adverse effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special-
status species in local or regional plans, policies, or regulations, or by CDFG
or U.S. Fish and Wildlife Setvice (USFWS).

¢ Have a substantial adverse effect on any riparian habitat or other sensitive
natural community identified in local or regional plans, policies, and
regulations or by CDFG or USFWS.

¢ Have a substantial adverse effect on federally protected “wetlands” or “Waters
of the U.S.”” as defined by Section 404 of the Clean Water Act (including, but
not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling,
hydrological interruption, or other means.

¢ Interfere substantially with the movement of any native resident or migratory
fish or wildlife species or with established native resident or migratory wildlife
corridors, or impede the use of native wildlife nursery sites.

¢ Conflict with any local policies or ordinances protecting biological resources,
such as a tree preservation policy or ordinance.

¢ Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state

habitat conservation plan.

CLEAN WATER ACT/PORTER-COLOGNE WATER QUALITY CONTROL ACT
Pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344), the USACE
regulates the discharge of dredged or fill material into waters of the U.S., which
includes wetlands, as discussed in the bulleted item above, and also includes “other
waters” (stream channels, rivers) (33 CFR Parts 328 through 330). Substantial
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impacts on USACE regulated areas on a project site would be considered a
significant adverse impact. Similarly, pursuant to Section 401 of the Clean Water
Act, and to the Porter-Cologne Water Quality Control Act, the RWQCB regulates
impacts to waters of the state. Thus, substantial impacts on RWQCB regulated
areas on a project site would also be considered a significant adverse impact.

SECTION 1602 OF THE CALIFORNIA FISH AND GAME CODE

Pursuant to Section 1602 of the California Fish and Game Code, CDFG regulates
activities that divert, obstruct, or alter stream flow, or substantially modify the bed,
channel, or bank of a stream which CDFG typically considers to include riparian
vegetation. Any proposed activity that would result in substantial modifications to a
natural stream channel would be considered a significant adverse impact.

4.8.3.2 AREAS OF NO PROJECT IMPACT

The following impacts are either not applicable to the project or not reasonably
foreseeable:

¢ Conflict with the provisions of an adopted Habitat Conservation Plan, Natural
Community Conservation Plan, or other approved local, regional, or state

habitat conservation plan.

The Dumbarton TOD Specific Plan area is not located within a Habitat
Conservation Plan or Natural Community Conservation Plan and, thus, would not
conflict with the provisions of any such plan.
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4.3.3.3 POTENTIAL IMPACTS AND MITIGATION MEASURES

SPECIAL-STATUS SPECIES

4.3-1 Future development of the project site allowed by the
Dumbarton TOD Specific Plan could have a
potentially significant adverse impact on the salt
marsh harvest mouse.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The salt marsh harvest mouse is a federal and state listed endangered species. It is
found in salt marsh habitats that are dominated by pickleweed. Monk & Associates
biologists hold petmits/authotizations from the USFWS and CDFG allowing them
to work with the salt marsh harvest mouse; Monk & Associates biologists have

over 15 years of experience working with this endangered mammal.

Based on Monk & Associates’ field survey, it is unlikely that the project site parcels
provide the necessary habitat components to support a salt marsh harvest mouse
population (that is, one hundred percent cover or, at a minimum, 60 percent
pickleweed cover; a cover depth of 30 to 50 centimeters at summer maximum;
complexity in the form of fat hen and alkali heath or other halophytes [salt-tolerant
plants]). However, since the field survey was general, at the time specific
development proposals are developed for parcels within the project site that
support salt marsh vegetation, specifically, pickleweed, these parcels shall be
evaluated further as to their suitability for the salt marsh harvest mouse. It may be
possible that some of the pickleweed dominated areas could support the salt marsh
harvest mouse. Hence, development of such parcels could constitute a potentially
significant adverse impact on the salt marsh harvest mouse. The Torian property is
an exception to this impact. The Torian property has been studied by several salt
marsh harvest mouse biologists over the years (Live Oak Associates biologists,
Zentner and Zentner biologists and Monk & Associates) and a determination has
been made that this property does not provide the habitat components suitable for
the salt marsh harvest mouse (that is, the Torian property is not a historic salt
marsh, and does not to provide the contiguous salt marsh habitat necessary to
support this species). This impact could be mitigated to a less than significant level
with Mitigation Measure 4.3-1.
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Mitigation Measure

4.3-1

In order to avoid potentially impacting the salt marsh harvest mouse,
prior to any site grading or development, a federal and state permitted salt
marsh harvest mouse biologist shall conduct a “Habitat Assessment” to
determine if the parcel where work is proposed provides suitable habitat
for the salt marsh harvest mouse. The exception would be the Torian
property where this would be unnecessary because it has already been
studied. If a qualified, CDFG and USFWS permitted salt marsh harvest
mouse biologist renders a conclusion that no impacts to the salt marsh
harvest mouse would occur from development of the project site, the
standards of care dictated by CEQA will be met and no further action
shall be warranted.

However, if the permitted biologist believes the project could impact the
salt marsh harvest mouse or if the biologist that prepares the assessment
does not hold current permits from CDFG and USFWS that allow work
with the salt marsh harvest mouse, then the Habitat Assessment prepared
for the project site parcels would need to be submitted to USFWS and
CDFG for their review and comment. These two agencies administer the
FESA and CESA (respectively) and oversee the protection of this species.
If the non-permitted biologist determines that habitat conditions are not
suitable for the salt marsh harvest mouse, and the USFWS and CDFG
(the regulatory agencies with jurisdictional authority over this listed
species) concur with these findings in writing via a letter or email, then no
further regard for the salt marsh harvest mouse would be necessary.

However, if a permitted biologist determines that the project site’s habitat
conditions are suitable for the salt marsh harvest mouse, and the project
applicant wishes to pursue development of the parcel, the Habitat
Assessment shall be submitted to the USFWS and CDFG and these
agencies will be contacted to determine if they will allow a live-trapping
study on the parcel to determine this mouse’s presence or absence.

Since the salt marsh harvest mouse is a “fully protected” mammal species
pursuant to CDFG Code §4700, CDFG typically does not allow live-
trapping for this species (unless it is a research proposal) since live-
trapping/handling the animals constitutes “harassment” (a form of “take”
under the Endangered Species Acts). If CDFG and/or USFWS do not

allow a trapping study to determine the salt marsh harvest mouse’s
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4.3-52

presence/absence, yet they believe that habitat conditions on a project site
are suitable to support this mouse, they typically assume this mouse’s
presence on the site and require the project applicant to enlist in
precautionary preconstruction methods to avoid take of this state and
federal listed mouse. Since “take” of fully protected mammals is not
allowed under California Fish and Game Code, an “incidental take”
permit cannot be issued authorizing take of this species; hence, the need
for precautionary preconstruction measures as described below. In
addition to the measures detailed below, it shall be necessaty to
preserve/acquire suitable habitat for the salt marsh harvest mouse at a
minimum 1:1 mitigation ratio (that is, for each acre of habitat impacted,
one acre of suitable habitat onsite or offsite shall be preserved) or at a
ratio as required by CDFG and USFWS.

Preconstruction measures would include hand removal of all suitable salt
marsh vegetation from the project area and excluding the suitable habitat
area from the remainder of the project area by installing “mouse-proof”
fencing. These methods are described in detail below and would only be
necessaty and/or allowed if:

¢ A permitted biologist determines that suitable habitat is present on
the project site and,

¢ USFWS and CDFG concur with this determination and do not allow
live-trapping to determine the mouse’s presence/absence, but requite

vegetation stripping to remove suitable habitat conditions.

As approved by the CDFG and USFWS, all suitable vegetation that could
support the salt marsh harvest mouse within the proposed development
footprint shall be removed by hand prior to the initiation of grading or
other construction activities. This will remove the attraction of the
development site to salt marsh harvest mouse. A qualified biologist shall
be onsite to monitor vegetation clearing to ensure no mice are harmed.
The area that is cleared for the development would be minimized to the
extent possible. The vegetation would be stockpiled in an area away from
the work activities. In addition, a mouse-proof fence shall be installed and
maintained around the cleared area to prevent mice from entering the
work area. Fencing has to be climb-proof (for example, smooth plastic,
not silt fencing) and installed in such a manner so that the salt marsh

harvest mouse cannot dig under the fence. The salt marsh harvest mouse
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is known to be an agile climber, often climbing vegetation to escape rising
tidal waters, but rarely digs extensively. Regardless, fencing material must

account for both behaviors.

The optimal salt marsh harvest mouse fence shall be constructed using
eight-millimeter plastic sheeting that is sandwiched between wooden
stakes and buried in a minimum six-inch deep trench. The stakes shall
screw together firmly sandwiching the plastic in place. It is mandatory to
sandwich the plastic between stakes if the fence is to last through even
moderate winds. The finished installed fence shall be three feet above the
ground. Plastic sheeting is smooth and non-climbable, and by burying the
sheeting and stapling it to the ground at three inch intervals, it prevents
rodents from going underneath the fence. However, the integrity of
plastic fencing only lasts for a couple of months, or perhaps three months
at the longest. Accordingly, the timeframe for completing the project
must be within a three-month window or the fencing shall be replaced.

Prior to installing the salt marsh harvest mouse fence, all vegetation must
be cleared from alongside the fence line route. Vegetation removal shall
be pre-approved by CDFG and USFWS. Once the vegetation has been
removed and the exclusion fencing installed, an “as-built” report,
complete with photographs, shall be prepared by a qualified biologist and
submitted to the City Community Development Department.

Level of Significance After Mitigation: Less Than Significant

4.3-2

Future development of the project site allowed by the
Dumbarton TOD Specific Plan could have a
potentially significant adverse impact on nesting
raptors.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

Suitable nesting habitat for white-tailed kite, red-tailed hawk, northern hatrier, and

burrowing owl occurs on the project site. Since the burrowing owl is a California

species of special concern that has formal CDFG mitigation requirements, impacts

and mitigation for the burrowing owl are discussed under Impact 4.3-3 below.
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The white-tailed kite is fully protected under CDFG Code (§3511). The northern
harrier is a state species of special concern. The white-tailed kite, the red-tailed
hawk, and the northern harrier are also protected under the Migratory Bird Treaty
Act (50 CFR 10.13) and their nest, eggs, and young are protected under California
CDFG Code §§3503, 3503.5, 3800, and 3513. Any project-related impacts on these
species or their nests would be considered a significant adverse impact.

Potential impacts on these species from the proposed project include loss of
nesting habitat, distutbance to nesting birds, and possibly death of adults and/or
young. No nesting raptors (birds of prey) have been observed on the project site,
although no formal surveys during the nesting season have been conducted. In the
absence of survey results indicating that raptors are not nesting on the project site,
impacts on nesting raptors are regarded as potentially significant pursuant to
CEQA. These impacts could be mitigated to a level considered less than significant
by Mitigation Measure 4.3-2.

Impacts on unoccupied nesting habitats would not be considered significant as
there are other local and regional nesting habitats available for use by these species
that could be used in subsequent nesting seasons. Consequently no mitigation is
warranted for impacts on unoccupied nesting habitats.

Mitigation Measure

4.3-2 In order to avoid impacts on nesting raptors, a nesting survey shall be
conducted on individual project site parcels prior to commencing with
earth-moving or construction work if this work would occur during raptor
nesting season, that is, between February 1 and August 31. The raptor
nesting survey shall include examination of all trees on or within 300 feet
of the entire project site, not just trees slated for removal, since ground
vibrations and noise from earth-moving equipment can disturb nesting
birds and potentially result in nest abandonment. Since northern hartiers
are ground nesting raptors, the nesting survey shall also include systematic
walking transects across all suitable ground on the project site parcels.

If nesting raptors are identified during the sutveys, orange construction
fence shall be installed to establish a 300-foot radius around the nest
unless a qualified biologist determines that a lesser distance will adequately

protect the nest (refer to discussion below for more detail). If the tree or
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nest is located off the project site, then the buffer shall be demarcated per
the above where the buffer intersects the project site.

The size of the non-disturbance nesting buffer may be altered if a
qualified raptor biologist conducts behavioral observations and
determines the nesting raptors are well acclimated to disturbance. If this
occurs, the raptor biologist shall prescribe a modified buffer that allows
sufficient room to prevent undue disturbance/hatassment to the nesting
raptors. If the buffer is reduced, the qualified raptor biologist shall remain
onsite to monitor the raptors’ behavior during heavy construction in order
to ensure that the reduced buffer doesn’t result in take of eggs or
nestlings. No construction or earth-moving activity shall occur within the
established buffer until it is determined by a qualified raptor biologist that
the young have fledged (that is, left the nest) and have attained sufficient
flight skills to avoid project construction zones. This typically occurs by
August 1. This date may be eatlier or later, and would have to be
determined by a qualified raptor biologist. If a qualified biologist is not
hired to monitor the nesting raptors then the full 300-foot buffers shall be
maintained in place from February 1 through the month of August. The
buffer may be removed and work may proceed as otherwise planned
within the buffer on September 1.

Level of Significance After Mitigation: Less Than Significant

4.3-3 Future development of the project site allowed by the
Dumbarton TOD Specific Plan could have a
potentially significant adverse impact on the western
burrowing owl.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The project site parcels provide suitable nesting habitat for the western burrowing
owl. This owl has not been observed onsite but protocol-level surveys have not
been completed and this species is known from the area and could move onto the
project site in the future. The western burrowing owl is a California Species of
Special Concern. This raptor (that is, bird of prey) is also protected under the
Migratory Bird Treaty Act (50 CFR 10.13) and its nest, eggs, and young are
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protected under CDFG Code §§3503, 3503.5, and 3800. Any future development

activities within the project site may result in impacts on the western burrowing owl

that would be potentially significant, including loss of nesting habitat, disturbance to

nesting birds, and possibly death of adults and/or young. This impact could be

mitigated to a level considered less than significant by Mitigation Measure 4.3-3.

Mitigation Measure

4.3-3

4.3-56

Western burrowing owl surveys shall be conducted by a qualified western
burrowing owl biologist 90 days prior to construction of any project
within the project site and again 30 days prior to construction of a project
as described below to ensure there are no impacts on burrowing owls.
Burrowing owl surveys conducted according to the methodologies
prescribed by CDFG in their 1995 Staff Report on Burrowing Owl
Mitigation are more likely to be accepted by CDFG. The survey
methodology that will otherwise meet the standards of care required by
the CEQA are provided below. These methods may not be as intensive as
those methods described in the document cited above but these methods
have been coordinated with CDFG biologists for other projects and are
sufficient for detecting burrowing owls provided an experienced

burrowing owl biologist conducts the surveys.

Using the methodology prescribed below, burrowing owl and burrow
surveys shall be conducted 90 and 30 days in advance of project site
disturbance. Two surveys shall be conducted 90 days before ground
disturbance associated with the project and two sutrveys shall be
conducted in the 30 day petiod prior to ground disturbance associated
with the project. The CDFG Staff Report states that preconstruction
surveys need to be completed within 30 days of grading prior to CDFG
accepting a survey conclusion that no burrowing owls occur in a proposed
study area (i.e., negative findings). Western burrowing owl surveys shall be
conducted from two hours before sunset to one hour after, or one hour
before to two hours after sunrise. All burrowing owl sightings, occupied
burrows, and burrows with owl sign (e.g., pellets, excrement, and molt
feathers) shall be counted and mapped. Surveys shall be conducted by
walking all suitable habitat on the entire project site and (where possible)
in areas within 150 meters (approximately 500 feet) of the project impact
zone. The 150-meter buffer zone is surveyed to identify burrows and owls
outside of the project area which may be impacted by factors such as

noise and vibration (heavy equipment) during project construction.
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Pedestrian survey transects shall be systematically spaced to allow 100
percent visual coverage of the ground surface. The distance between
transect center lines shall be no more than 30 meters (approx. 100 feet)
and shall be reduced to account for differences in terrain, vegetation
density, and ground surface visibility. To effectively survey large projects
(100 acres or larger), two or more surveyors shall be used to walk
adjacent, parallel transects. To avoid impacts on owls from surveyors,
owls and/or occupied burtows shall be avoided by a minimum of 50
meters (approx. 160 feet) if in the non-breeding months (October 1
through February 1) and 250 feet during the breeding months (February 1
through October 1). Disturbance to occupied burrows and within the
established buffers shall be avoided until no burrowing owls occur on the

site.

If burrowing owls are detected on the site during the breeding season
(peak of the breeding season is April 15 through July 15), and appear to
be engaged in nesting behavior, a fenced 250-foot buffer shall be required
between the nest site(s) (i.c., the active burrow(s)) and any earth-moving
activity or other disturbance in the project area. This 250-foot buffer
could be decreased to 160 feet once it is determined by a qualified
burrowing owl biologist that the young have fledged (that is, left the nest).
Typically, the young fledge by August 31. This date may be earlier than
August 31, or later, and would have to be determined by a qualified
burrowing owl biologist. If burrowing owls were found on the project
site, a qualified biologist shall delineate the extent of burrowing owl
habitat on the site.

To mitigate impacts on burrowing owls, CDFG prescribes that six and a
half acres (6.5 acres) of replacement habitat be set aside (i.e., protected in
petrpetuity) per pair of burrowing owls, or unpaired resident bird. Such a
set-aside would offset permanent impacts on burrowing owl habitat. To
illustrate the extent of mitigation land required by CDFG, this example is
provided: If two pairs of burrowing owls are identified on the study area,
13 acres of mitigation land would be acquired. Or, if one pair and one
resident bird are identified, 13 acres of mitigation land would be acquired.
The protected lands shall be adjacent to occupied burrowing owl habitat if
possible, and at a location selected in consultation with CDFG. Land
identified to offset impacts on burrowing owls shall be protected in
perpetuity by a suitable property instrument (e.g., a conservation easement
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or fee title acquisition). A Mitigation Plan shall be prepared in
consultation with CDFG for review and approval by the City.

The Mitigation Plan shall identify the mitigation site and any activities
proposed to enhance the site, including the construction of artificial
burrows and maintenance of California ground squirrel populations on
the mitigation site. In addition, for each pair of burrowing owls found in
the construction area, two artificial nesting burrows shall be created at the
mitigation site. The Plan shall also include a description of monitoring and
management methods proposed at the mitigation site. Monitoring and
management of any lands identified for mitigation purposes shall be the
responsibility of the applicant for at least five years. An annual report shall
be prepared for submittal to CDFG and the City by December 31 of each
monitoring year. Contingency measures for any anticipated problems
should be identified in the plan.

Note: CDFG would approve a passive western burrowing owl eviction
plan to remove owls from the project site during the non-breeding season
(.e., from October 1 through February 1) provided a mitigation plan for
burrowing owls is implemented in coordination with CDFG.

Level of Significance After Mitigation: Less Than Significant

4.3-58
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4.3-4 Future development of the project site allowed by the
Dumbarton TOD Specific Plan could have a
potentially significant adverse impact on the tricolored
blackbird, saltmarsh common yellowthroat, and other
nesting passerine birds.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

Common passerine birds and other birds with special-status, such as the saltmarsh
common yellowthroat and tricolored blackbirds, could be impacted by any future
development activities within the project site, including loss of nesting habitat,
disturbance to nesting birds, and possibly death of adults and/or young. These
birds and their nests are protected under CDFG Code §§3503, 3503.5, and the
Migratory Bird Treaty Act. The saltmarsh common yellowthroat and the tricolored
blackbird are state “species of special concern” and thus are afforded additional
consideration in any review conducted pursuant to CEQA. Based on the protections
offered to nesting birds, impacts on nesting birds, their eggs, and/or young caused by
implementation of the proposed project would be regarded as potentially significant,
but could be mitigated to level considered less than significant by Mitigation Measure
4.3-4. 1If initial ground disturbance and vegetation removal occurs outside of the
nesting season, no mitigation is required.

Mitigation Measure

4.3-4 In order to avoid impacts on nesting passerines, a nesting survey shall be
conducted on individual project site parcels prior to commencing initial
earth-moving or construction work on that parcel if this work would
occur during the passerine nesting season, that is, between Matrch 1 and
September 1. The nesting survey shall also survey lands within 100 feet of
the parcel being developed. The nesting surveys shall be completed
approximately 15 days prior to commencing with the work. If special-
status birds, such as tricolored blackbirds and/or salt marsh common
yellow throat, are identified nesting on or near the project site, a 100-foot
radius around all identified active nests shall be demarcated with orange
construction fencing to establish a non-disturbance buffer. If an active
nest is found offsite, the intersecting portion of the buffer that is onsite

shall be fenced. No construction or earth-moving activity shall occur
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within this 100-foot staked buffer until it is determined by a qualified
biologist that the young have fledged (that is, left the nest) and have
attained sufficient flight skills to avoid project construction zones.

If common (that is, not special-status) birds, for example, red-winged
blackbird, are identified nesting on or adjacent to the project site, a non-
disturbance buffer of 75 feet shall be established or as otherwise
presctibed by a qualified ornithologist. The buffer shall be demarcated
with orange construction fencing. Disturbance around an active nest shall
be postponed until it is determined by the qualified wildlife biologist that
the young have fledged and have attained sufficient flight skills to leave

the area.

Typically, most birds in the region of the project site are expected to
complete nesting by August 1. However, in the region many species can
complete nesting by the end of June or in eatly to mid-July. Regardless,
nesting buffers shall be maintained until August 1 unless a qualified
wildlife biologist determines that young have fledged and are independent
of their nests at an earlier date. If buffers are removed prior to August 1st,
the biologist conducting the nesting surveys shall prepare a report that
provides details about the nesting outcome and the removal of buffers.
This report shall be submitted to the City project planner prior to the time
that buffers are removed if the date is before August 1.

Level of Significance After Mitigation: Less Than Significant

SPECIAL-STATUS PLANTS

4.3-5

Future development of the project site allowed by the
Dumbarton TOD Specific Plan could have a
potentially significant adverse impact on special-
status plant species.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The project site provides suitable habitat for special-status plant species. Suitability

does not infer presence only that conditions are present which could support these
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species. To prove absence of these species formal surveys must be conducted at

appropriate times of the year. The parcels within the project site boundaries

provide suitable habitat for: brittlescale, San Joaquin saltbush, Congdon’s tarplant,

Hoovet’s button-celery, caper-fruited tropidocarpum, saline clover, and Point

Reyes bird’s beak. Future development activities within the project site could result in

the loss of these species. Until such time that formal surveys are conducted that

prove absence of these species, impacts on these species are regarded as potentially

significant pursuant to CEQA. These impacts could be mitigated to levels

considered less than significant by Mitigation Measure 4.3-5.

Mitigation Measure

4.3-5

Prior to City approval of any specific development, special-status plant
surveys shall be conducted in appropriate habitats during the appropriate
petiod in which the species are most identifiable. These sutveys shall be in
compliance with all CDFG (2000), USFWS (1996), and CNPS (2001)
published survey guidelines. Project construction shall not be initiated
until all special-status plant surveys are completed and subsequent

mitigation, if necessary, is implemented.

If special-status plant species are found during sutrveys, those individuals
or populations shall be avoided to the maximum degree possible. If
avoidance is not possible while otherwise obtaining the project’s
objectives, then other suitable measures and mitigation shall be developed
in consultation with the agencies that are responsible for protection of
that plant species based on its protection status [i.c., City (protected by
CEQA), CDFG (protected by California law/regulation), or USFWS
(protected by federal law/regulation)]. Appropriate mitigation
prescriptions for impacts on special-status plants shall be included as

conditions of project approval as detailed below.

Special-status plant surveys shall be completed as described above prior to
breaking ground on any parcel within the project site. A special-status
plant survey report that includes the methods used, survey participants,
and findings shall then be prepared and submitted to the City
demonstrating absence of special-status plants at least 30 days prior to
breaking ground. The special-status plant report shall be reviewed by a
City planner or biologist. If the report documents that there are no
special-status plants on the particular project site parcel surveyed, then

there would be no further mitigation and the project may proceed,
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4.3-62

provided all other applicable permits and authorizations are obtained for
the project. However, if a special-status plant is found on the project site,
the following mitigation measures shall also be implemented as a
condition of project approval.

If special-status plant species are found during sutrveys, project
development plans shall consider avoidance to the extent practicable. If
avoidance is not practicable while otherwise obtaining the project’s
objectives, then other suitable measures and mitigation shall be
implemented as detailed below.

A mitigation compliance report shall be submitted to the City planning
staff or staff biologist at least 30 days prior to breaking ground. The
compliance report shall detail the avoidance and other mitigation
measures that have been implemented by the project. The City may
approve grading/site distutbance in a quicker timeframe than 30 days if
compliance with the mitigation measures can be verified by the City
sooner than 30 days.

The following measures shall be implemented if special-status plants are

found on the project site:

¢ Initially the feasibility of avoidance shall be evaluated as noted above.

¢ If avoidance is not feasible, a mitigation plan shall be developed in
consultation with CDFG personnel if it is a state listed (i.e., protected
pursuant to the CESA) or a CNPS List 1B or List 2 plant. If the plant
is state listed, an incidental take permit (i.e., a 2081 Agreement) shall
be acquired for the project from CDFG prior to any grading within
the project area. A copy of this permit shall be provided to the
appropriate department within the City prior to any grading within
the project area. Any conditions for the project established by CDFG
in the 2081 Agreement shall become conditions of the project also
enforceable by the City.

¢ If the plant is federally listed (i.c., protected pursuant to the Federal
Endangered Species Act), the project sponsor shall formally notify
the USFWS within five days of the finding and this agency’s
permitting instructions shall be incorporated into the project
conditions of approval. As required in-practice by the USFWS, an
“incidental take” permit may be necessary from the USFWS for any
proposed impacts on any federally listed plants found within the
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project site. A copy of this permit or a letter from the USFWS that
otherwise states this agency is satisfied with the avoidance and/or
mitigation measures shall also be provided to the appropriate
department at the City prior to the time the project site can be
graded.

¢ If a plant is found on the project site that is a CNPS List 1B or 2
species, and the species is not otherwise protected pursuant to state
or federal regulations, prior to construction within the project area, a
qualified botanist shall collect the seeds, propagules, and top soils, or
other patt of the plant that would ensure successful replanting of the
population elsewhere. The seeds, propagules, or other plantable
portion of all plants shall be collected at the appropriate time of the
year. Half of the seeds and top soils collected shall be appropriately
stored in long-term storage at a botanic garden or museum (for
example, Rancho Santa Ana Botanic Garden). The other half of the
seeds, propagules, or other plantable portion of all plants shall be
planted at the appropriate time of year (late-fall months) in an area of
the subject property or off-site, protected property that will not be
impacted by the project (if the project has a designated off-site
mitigation site for impacts on other special-status species, the plants
can be seeded on the mitigation site). This area shall be fenced with
permanent fencing (for example, chain link fencing) to ensure
protection of the species. The applicant shall hire a qualified biologist
to conduct annual monitoring surveys of the transplanted plant
population for a five year period and shall prepare annual monitoring
reports reporting the success or failure of the transplanting effort.
These reports shall be submitted to the City and appropriate resource
agency (CDFG and/or USFWS) no later than December 1st each
monitoring year.

These steps shall be implemented prior to site disturbance. If the
seeding/transplanting effort fails, the stored seeds and top soils can be
taken out of long-term storage and sown in another location (either onsite
or offsite) deemed suitable by CDFG. This seeding effort shall then be
monitored for an additional three year period to ensure survivorship of
the new population. Annual monitoring reports shall be submitted to the
City for the three year period.

A CNDDB form shall be filled out and submitted to CDFG for any
special-status  plant species identified within the project site. Any

Dumbarton TOD Specific Plan Droft EIR 4.3-63
City of Newark



Biological Resources Section 4.3

mitigation plan developed in consultation with CDFG shall be
implemented prior to the initiation of grading or issuance of a
development permit.

In lieu of the above prescribed mitigation, as allowed in writing by the
City (for CEQA protected species only) and/or CDFG (for CEQA
and/or state listed species), mitigation tequirements may be satisfied via
the purchase of qualified mitigation credits or the preservation of offsite
habitat. If the species in question is federally listed, then USFWS would
also have to agree in writing typically through issuance of a Biological
Opinion that the purchase of qualified mitigation credits or the
preservation of offsite habitat would constitute satisfactory mitigation

compensation.

Level of Significance After Mitigation: Less Than Significant

WETLANDS AND WATERS OF THE STATE/U.S.

4.3-6 Future development of the project site allowed by the Dumbarton
TOD Specific Plan could have a potentially significant adverse
impact on wetlands and waters of the State/U.S.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The proposed project would likely result in impacts to waters of the State/U.S.
Development of the proposed project on Torian would result in the fill of 7.2 acres
of waters of the U.S./State. Fill on Cargill in accordance with the proposed project
may also result in the fill of waters of the U.S./State. Development of the
remainder of the Dumbarton TOD Specific Plan area would likely result in the fill
of additional waters of the U.S./State. Development would likely occur over an
extended period of time though, and wetland impacts would likely to be spread
over years to decades. While the exact extent and timing of impacts from the
proposed project that would occur on waters of the U.S./State is unknown, such
impacts would be regarded as a significant adverse impact, but could be mitigated
to a level considered less than significant by Mitigation Measure 4.3-6.
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Mitigation Measure

4.3-6

Wetland mitigation shall, to the extent not already completed, require a
wetland delineation conducted according to the 1987 USACE Wetland
Delineation Manual (U.S. Army Corps of Engineers 1987) and the
Regional Supplement to the USACE Wetland Delineation Manual: Coast
Region (Corps 2008) prior to City approval of any specific development
proposal. This delineation shall be submitted to the USACE for
verification. Once that map is “verified,” the full extent of waters of the
U.S./State would be known and the extent of impacts on regulated areas

ascertained.

Authorization from the Corps and the RWQCB (for example, a
Nationwide Permit and a Certification of Water Quality) shall be obtained
as necessaty/tequired by these agencies ptior to filling any watets of the
U.S./State on the project site.

Impacts shall also be minimized by the use of Best Management Practices
(BMPs) to protect presetved waters of the U.S./State and to ensute that
water quality standards are not compromised in preserved wetlands and
other waters within the watershed. These practices can include installing
orange construction fencing buffers, straw waddles to keep fill from
enteting preserved/avoided wetlands and other waters, and other
protective measures. During project construction, a biological monitor
shall be onsite to monitor the integrity of any preserved wetlands and

other waters during mass grading or filling of the project site.

For those wetland areas that are not avoided, mitigation compensation
wetlands shall be completed. As approved by the USACE and the
RWQCB, the project sponsor may purchase mitigation credits from an
approved mitigation bank or an approved in-lieu fee mitigation entity at a

minimum 1:1 ratio.

As an alternative to the purchase of credits in a mitigation bank, wetlands
may be created onsite and, if so, shall have an equal or higher functional
value than those wetlands affected by the project (known as in-kind
replacement). If wetlands cannot be created in-kind and onsite, other
alternatives shall include off-site and/or out-of-kind. In any case,
mitigation requirements for wetland areas that are not avoided shall be
that all impacted wetlands are replaced at a minimum 1:1 ratio (for each
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square foot of impact, one square foot of wetland would be
restored/created) or at a ratio determined by the RWQCB and USACE at
the time permits are issued. Mitigation requirements would be based upon
the existing conditions of the wetlands impacted. Where practicable,
wetland plant/animal populations shall be relocated from the wetlands
that would be impacted to any re-created wetlands. Topsoils shall also be
removed from wetlands that would be impacted if practicable, and placed
into the re-created wetlands. These topsoils would contain a seed bank of
the impacted plant species which would germinate with fall/winter
hydration of the re-created wetlands.

If wetlands are restored/created, adequate compensation shall include
creating wetlands at a suitable location that meet the following

performance standards:

¢ The wetlands shall remain inundated or saturated for sufficient
duration to support a predominance of hydrophytic vegetation.

¢ The wetlands shall exhibit plant species richness comparable to
existing wetlands.

¢ The wetlands shall replace the lost wetlands at a minimum ratio of
one acre created for each acre, or fraction thereof, permanently
impacted.

¢ The developer shall provide for the protection of the mitigation areas
in perpetuity. either through deed restrictions or conservation
easements.

¢ The developer shall establish a five-year program to monitor the
progress of the wetland mitigation toward these standards. At the
end of each monitoring year, an annual report shall be submitted to
the City, the RWQCB, and the USACE. This report shall document
the hydrological and vegetative condition of the mitigation wetlands,
and shall recommend remedial measures as necessary to cortect

deficiencies.

Level of Significance After Mitigation: Less Than Significant
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WILDLIFE CORRIDORS

4.3-7 Future development of the project site allowed by the
Dumbarton TOD Specific Plan would have a less than
significant impact on wildlife corridors.

Level of Significance Before Mitigation: Less Than Significant

Impact Analysis

As noted in the setting section, the project site open space does
not constitute a wildlife movement corridor per se, although
local wildlife likely use the area to move to and from the project
site’s ruderal habitat to local subdivisions. The loss of this area
for movement is not a significant adverse impact as these
species, raccoons, rats, skunk, oppossums, are capable of
moving through developed areas.

Mitigation Measure
4.3-7 No mitigation required.

Level of Significance After Mitigation: Not applicable.
PROTECTED TREES

4.3-8 Future development of the project site allowed by the
Dumbarton TOD Specific Plan could have a
potentially significant adverse impact on protected
trees.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The following live trees are protected under the City’s Municipal Code:
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¢ Live trees in open space areas (areas designated “O” or open space lands) that

are five inches or more in diameter at the base; and,

¢ Live, woody plants having one or more well defined perennial stems with a

trunk diameter of six inches or greater measured four feet above the ground

(diameter at breast height [DBH]) growing within the city limits on any parcels

of land except developed residential parcels of land ten thousand square feet

ot less.

Removal of trees from park lands or open space designated areas is prohibited

except with the approval of the park superintendent, or with the granting of a use

permit as applicable. Additionally, cutting down, destroying, removing, or moving

any protected tree on private property within the City limits (as defined above),

unless a permit to do so has been obtained from the public works director (Ord. 63
§ 2 (part), 1979) is prohibited. Future development activities within the project site

could result in the removal of trees. Removal of such trees would constitute a

potentially significant impact that could be mitigated to a less than significant level
by Mitigation Measure 4.3-8.

Mitigation Measure

4.3-8

4.3-68

A tree permit shall be obtained from the City prior to the removal of any
tree protected by City ordinance on project site parcels. To offset impacts
resulting from the removal of these trees, replacement trees shall be
planted in designated open space areas on the subject parcel. Tree
replacement shall be at a 1:1 ratio (that is, for each tree removed, one tree
shall be planted as a replacement). Replacement trees shall be native
California species that are native to the Newark area (for example,

redwood trees are native to California but not to Newark).

A Tree Management Plan shall be prepared for any project on any project
site parcel where tree removal occurs. Preparation of this plan and
subsequent planting and monitoring shall be a condition of project
approval and shall be tied to a security bond or cash deposit posted by the
developer with the City. This plan shall include a planting detail that
specifies where all trees would be planted on the subject parcel. The
methods used to plant trees shall also be specified. Adequate measutes
shall be established to minimize predation of planted trees by rodents
including, but not limited to, pocket gophers (Thomomys bottae) and/otr
California ground squirrels (Spermaophilus beecheyi).
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All planted trees shall be provided with a buried, irrigation system that
shall be maintained over a minimum three-year establishment period. The
irrigation system shall be placed on automatic electric or battery operated
timers so that trees are automatically watered during the dry months of
the establishment period. At the end of the three-year establishment
period, the irrigation system could be removed, if necessary. The planted
trees” health shall be monitored annually for five years by a qualified
biologist or arborist. Annual monitoring reports shall be submitted to the

City.

At the end of a five-year monitoring period, at least 80 percent of planted
trees shall be in good health. If the numbers of planted trees falls below
an 80 percent survival rate, additional trees shall be planted to bring the
total number of planted trees up to 100 percent of the original number of
trees planted. Irrigation and follow-up monitoring shall be established
over an additional three year period after any replanting occurs. Any
replanting and follow-up monitoring shall be reported in annual reports
prepared for the City, Community Development Department. A
performance bond, letter of credit, or other financial instrument shall be
established to pay for any remedial work that might need to occut, if the
prior effort fails.

Level of Significance After Mitigation: Less Than Significant
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4.3.3.4 CUMULATIVE IMPACTS AND MITIGATION
MEASURES

VEGETATION AND WILDLIFE RESOURCES

4.3-9 Future development of the project site allowed by the
Dumbarton TOD Specific Plan could have a
cumulatively considerable contribution to the loss of
vegetation and wildlife resources.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

Because of the already urbanized setting of the project site, development of the
project site would have few, if any, indirect and interrelated impacts on adjacent
undeveloped lands. However, implementation of individual projects within the
Specific Plan area would contribute to a cumulative loss of seasonal
brackish/freshwater marsh habitats, salt marsh habitats, and ruderal grassland
(anthropogenic) communities in the region. Implementation of future development
projects allowed under the Dumbarton TOD Specific Plan would also result in
cumulative impacts on common plant and animal species. Additionally, the marsh
habitats, ornamental trees, and ruderal grassland communities of the Specific Plan
area may also be important for several special-status plant and animal species such
as the burrowing owl, San Joaquin salt bush, brittlescale, Congdon’s tarplant,
Hoovet’s button-celery, red-tailed hawk, northern hatrier, salt marsh common
yellowthroat, or tricolored blackbird (refer to Section 4.3.3.3). Thetre are other
proposed projects in Alameda County that would/are impacting similar resources
to those that would be impacted by the project. Project-related impacts would be
considered cumulative with other projects in the region. The mitigation measures
prescribed above (Mitigation Measures 4.3-1 through 4.3-8) would offset
cumulative impacts on special-status species, wetlands, trees, and plant
communities/wildlife habitats to levels regarded as less than significant.

Construction of future development projects allowed under the Dumbarton TOD
Specific Plan would likely result in cumulative impacts on “waters of the U.S. and
State” that are regulated by the USACE and the RWQCB (respectively). On a
regional basis, these impacts would add to other development related losses of
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“waters of the U.S. and State.” Mitigation that includes creation and enhancement
of impacted “waters of the US” would offset this cumulative impact to a level
regarded as less than significant (Mitigation Measure 4.3-06).

Mitigation Measure

4.3-9 Implement Mitigation Measures 4.3-1 through 4.3-8.

Level of Significance After Mitigation: Less Than Significant
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4.4 CULTURAL RESOURCES

This section evaluates potential impacts on cultural resources that could result from
implementation of the Dumbarton Transit Oriented Development (TOD) Specific
Plan. The description of the affected environment, analysis of impacts, and
recommended mitigation is based on information obtained from: The Centennial
History of Newark, 2001 Edition, Bruce MacGregor, (19706), the City of Newark (City)
website (http://www.newark.org/visitors/history/), accessed March 14, 2011,
Archaeological Records Search and Field Review, 43-Acre Property — Willow Street and
Vicinity, City of Newark, Alameda Connty, Basin Research Associates, (October 2007),
and archival records research conducted by the Northwest Information Center
(NWIC), summarized in a letter to RBF Consulting, titled, Records Search Results for
the Proposed Dumbarton Transit Oriented Development (TOD) Specific Plan Project, Newar#k,
Alameda County, California, March 7, 2011.

4.4.1  ENVIRONMENTAL SETTING

4.4.1.1 PRESHISTORIC SETTING

Prehistoric sites within the San Francisco Bay Area are generally located near the
edge of historic bay margins and inland near intermittent and perennial
watercourses. Due to the presence of abundant wildlife, such as shellfish, fish,
birds, and other animals, bay margins in particular were desirable places for the
prehistoric populace of the Bay Area to live. This is evidenced by the numerous
aboriginal village and camp sites that have been uncovered in the bay margins.
There are many small and large prehistoric sites recorded within several miles of
the Dumbarton TOD Specific Plan area.

4.4.1.2 ETHNOGRAPHIC SETTING

Information in this section was detived from: The Oblone: Past and Present Native
Americans of the San Francisco Bay Region, Lowell John Bean, editor, (1994); Costanoan,
in Handbook of Nortlh American Indians, vol. 8 (California), by Richard Levy (1978); and
information provided by the NWIC.

The Specific Plan area lies within the ethnographic territory of the Ohlone. The
territory of the Ohlone extended along the coast from the current day locations of
the Golden Gate Bridge in the north to just beyond Carmel in the south, and as
much as 60 miles inland. The Ohlone are a linguistically defined group speaking
eight different but related languages. The Ohlone languages, together with Miwok,
comprise the Utian language family of the Penutian stock. The Ohlone’s political
organization was by tribelet, which consisted of one or more villages and camps
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within a territory generally designated by geographic features. Tribelets generally
had 100 to 250 members. The Chochenyo- (also called Chochefio, Chocenyo and
East Bay Costanoan) speaking Ohlone tribal groups resided in the East Bay,
primarily in the western portion of what is now Alameda County and Contra Costa
County, including the vicinity of the present day Specific Plan area.

The Ohlone were hunter-gatherers and relied on acorns and seafood. The coastal
Ohlone appear to have exploited the wetland areas in particular; their primary food
sources consisted of wetland plants, shellfish, birds, and mammals. They also
exploited a wide range of other foods, including various seeds (the growth of which
was promoted by controlled burning), buckeye, berries, roots, land and sea
mammals, waterfowl, reptiles, and insects. The Ohlone used tule balsas for
watercraft, as well as bow and arrow, cordage, bone tools, and twined basketry to
procure and process their foodstuffs.

Coastal Native American habitation sites in Alameda County, such as the Ohlone,
are often marked by the presence of midden soil deposits, which are a buildup of
organic debris and contain marine shells and animal bones. Other types of features
that distinguish Native American activity areas are scatters of “flakes” of chipped
material that resulted from the manufacturing of chipped stone tools and bedrock
milling features (mortar depressions). Native American cultural resources in
western Alameda County are typically found near the bayshore and adjacent to
other seasonal and perennial watercourses. On the project site, a creck historically
ran through the southern portion of the Torian property.

4.4.1.3 HISTORIC SETTING

The first significant European settlement of California began along the coast during
the Spanish Period (1769 to 1821). In 1797, the Spanish established Mission San
Jose in the area of present-day Fremont. The area that is now Newark was within
the lands of Mission San Jose. However, none of the adobe dwellings or other
Hispanic Era features, including roads were located in or adjacent to the Specific
Plan area. After the 1848 discovery of gold at Sutter’s Mill in Coloma, settlers
began arriving in the present day Bay Area in great numbers.

Among the first to settle in the Newark area was Origin Mowry, who in 1850
established Mowry’s Landing, for a time known as Mowry’s Creek, south of the
Specific Plan area. Landings such as Mowry’s, as well as Mayhew’s Landing (now
known as Jarvis Landing) to the north, provided the main soutrce of commerce to
the area. In 1859, Alexander Forbes, a San Francisco capitalist, acquired 1,500
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acres, including the Specific Plan area, from Joseph Mayhew, namesake of the
Mayhew Ranch and Landing. It was later acquired by E.B. Perrin in 1870. E.B.
Perrin and his brother started the Green Point Dairy Landing and Transportation
Company, producing and transporting milk, butter, and cheese. The dairy and its
grazing lands occupied “almost half” of the former Forbes tract from present day
Jarvis Avenue to south of Thornton Avenue, including the Specific Plan area.

In 1875, Perrin’s Newark Land Company surveyed a town site named “Newark,”
approximately in the present-day location of the Specific Plan area. However, this
location did not materialize into a town at that time. In 1876, the Pacific L.and
Investment Company, which included James Fair, director of the South Pacific
Coast Railroad (SPCR) and others, purchased 4,500 acres including E.B. Perrin’s
1,500 acres and Dumbarton Point, which is located just west of the Specific Plan
area, next to the San Francisco Bay. Fair relocated and resurveyed the town site of
Newark on the future rail corridor to the east of Perrin’s site. Tree named streets
ran north to south (e.g. Willow Street within the Specific Plan area), while streets
named after pioneers ran east to west. The SPCR, a narrow gauge railroad, opened
for service in March 1878 and is the present day location of Southern Pacific
Railroad cortidor and the future Dumbarton Rail Corridor (DRC) project. Railroad
associated industry, including Carter Brothers railroad car “manufactory” was the
first major development in the Newark town site. Other industry within the area at
that time included the Crystal Salt Works and Salt Ponds, which were located
southwesterly of the Newark town site and south of the present day location of the
Specific Plan area. By 1878, a portion of the Newark grid is shown in and adjacent
to the Specific Plan area on maps. However, no developed features were
constructed within the Specific Plan area at that time.

The Specific Plan area remained primarily undeveloped until industrial uses moved
in during the 1920s. Additionally, in the 1920s, the City and County of San
Francisco installed a portion of the Hetch-Hetchy aqueduct underneath the
northern portion of the Specific Plan area. The first industrial operations in the
Specific Plan area occurred in 1929, by a predecessor of FMC Corporation.
Industrial operations on the FMC property ceased by 2002 (refer to Figure 3-3
[Property Ownership Map] for a depiction of the location of the various properties
within the Specific Plan area). However, some of FMC’s property has never been
developed or actively used. This land consists of parcels 092-0100-004-02, 092-
0101-001, and 92-0115-011 (refer to Figure 3-3).

Other industrial uses developed in the 1950s, including a brick manufacturing
facility, located on the Torian property, and a chemical manufacturing, blending,
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and packaging facility located on the Jones-Hamilton property. Brick
manufactuting operations ceased in 1971/72 and after that time, several other
businesses occupied the site, including a trucking firm from about 1970 to 1990; an
automotive and van conversion facility from 1977 to 1991; a fiberglass fabrication
business from about 1989 to about 1999; and, a construction company used a
portion of the site for equipment storage from about 1989 to about 2002. Prior to
the 1950s the Torian property was undeveloped with the exception of some limited
agricultural use. Jones-Hamilton operated its facility from 1956 to 2001 and ptior to
1950, the site was used for agricultural purposes.

A second wave of industrial development occurred within the Specific Plan area
during the 1970s. In 1972, Baron-Blakeslee Inc., a division of the Purex
Corporation, purchased and began developing the Gallade property with a chemical
storage and solvent recovery facility, which operated until 1993. Otherwise, prior to
1972, the property was undeveloped. In 1973, Ashland Inc. constructed a chemical
packaging and distribution facility on its property, which was undeveloped at that
time. The facility operated from 1973 until January 2000. Foster Chemical
Company began operating at the SHH LLC property in 1975 and ceased operations
in 1987. Prior to that time, the land was undeveloped and had been used for
agriculture and leased for a period of time by the E.J. Lavino Brick Company for
the storage of bricks.

The other properties within the Specific Plan area have primarily been undeveloped
with some exceptions. Cargill has had a trap (skeet) shooting range in the southeast
portion of its property prior to World War II. From 1969 to 1995 the Newark
Sportsmen’s Club leased the shooting range land from Cargill and the City of
Newark has leased the area north of the former gun club for use as a pistol firing
range for local police departments since 1975. The Enterprise Drive LLC (Trumark
Commercial) property had been developed with a building in the 1960s, but it was
torn down by 1973. The property had been owned by Barr Manufacturing
Corporation from 1961 to 1971, but it is not known what kind of manufacturing
Barr Manufacturing Corporation engaged in or what other types of operations

occurred on the property.

The majority of the past industrial uses have been torn down and the Specific Plan
area is currently primarily vacant with the exception of a chemical blending and
distribution facility located in the northeastern corner on the Gallade property, a
storage area for base-rock and tractor trailers used in construction projects located
in the northeastern portion on the SHH LLC property, and a dog training facility
and a police pistol firing range located in the south central portion on the Cargill
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property. In addition, there are some buildings remaining on FMC’s property and
on the SHH LLC property.

4.4.1.4 PALEONTOLOGICAL SETTING

Paleontological resources are the fossilized remains of plants and animals. The age
and abundance of fossils depends on the location, topographic setting, and
particular geologic formation in which they are found. Fossil remains of plant and
land animals have been found at a number of sites in younger alluvial deposits in
Alameda County both north and west of the Specific Plan area.

According to the 1992 USGS Geologic Map of the Newark 7.5 Minute
Quadrangle, Alameda County, California, the Specific Plan area is located within a
westward sloping alluvial plane and is mapped as being underlain by Holocene
floodbasin deposits (Qhb) and Holocene estuary deposits (Bay mud). Many
paleontologists consider Holocene biologic remains too young to qualify as fossils
in the strict sense. Using this definition, the Holocene units of the Specific Plan
area are too young to contain fossils; for example, bay mud has been known to
contain Holocene aged molluscan fossils, but such fossils are not considered
significant. Consequently, the paleontological sensitivity of these units is considered

low.

4.4.1.5 KNOWN CULTURAL RESOURCES

LISTED RESOURCES

No National Register of Historic Places (National Register or NRHP) or California
Register of Historical Resources (California Register or CRHR) listed, determined,
or potential archaeological sites, significant local, State, or Federal historic
properties, landmarks, etc., have been identified in or adjacent to the Specific Plan
area. City of Newark historic features in the general area, but not within the
Specific Plan area are limited to Newark #7, the site of Mission Embarcadero, and
Mayhew/Jarvis Landing. This landing is also a City of Fremont Primary Historic
Resource #5 (listed as Mayhew Landing, Beard’s Landing, and Mission
Embarcadero).

RECORDED RESOURCES

The Specific Plan area contains no recorded archaeological resources, including
prehistoric sites. Nonetheless, given the location of the Specific Plan area adjacent
to historic salt marshlands at the edge of the San Francisco Bay and the historic
presence of a creek within the southern portion of the Torian property (refer to
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Figure 3-3), the Specific Plan area is considered to be moderately sensitive for

archaeological resources.

No recorded, reported, or known Native American sites, villages, trails, traditional
use areas, or contemporary use areas have been identified in, adjacent, or near the
Specific Plan atea. Additionally, none of the “Indian Mounds” noted by many 19®
century authors and map makers were located in or adjacent to the Specific Plan
area. Several cultural resource studies have been previously conducted within
portions of the Specific Plan area. These studies have covered less than 25 percent
of the total atea and have not recorded any Native American tesoutrces. In
particular, Basin Research Associates conducted an archaeological records and field
review of the Torian property in September 2007 and did not encounter any
evidence of prehistoric archaeological resources. That report concluded that the
Torian property does not appear to be sensitive for buried prehistoric cultural
resources. However, as noted above, the Specific Plan area is located near the edge
of the San Francisco Bay and a creek was historically present within the southern
portion of the Torian property. Thus, there is a moderate potential of identifying
unrecorded Native American resources within the Specific Plan area.

No historic resources have been formally recorded or reported in or near the
Specific Plan area. According to Basin Research Associates, based on their 2007
archaeological records and field review of the Torian property, the Torian property
does not appear to be sensitive for buried historic cultural resources. However,
according to the NWIC, given the past use within and adjacent to the Specific Plan
area, there is a high potential of identifying unrecorded historic resources within the
Specific Plan area. In addition, some of the remaining industrial buildings could be
historically significant, depending on their age. The northern portion of the Specific
Plan area is also adjacent to the Southern Pacific Railroad corridor, which connects
to the Dumbarton Cutoff train bridge to the west. The bridge was built by the
Southern Pacific Railroad around 1910, as the first crossing of the San Francisco
Bay. It carried freight trains from 1910 to 1982 and is the alignment for the planned
DRC Project. A portion of the railroad corridor between Wells and Thornton
Avenues has been evaluated as eligible for inclusion on the National Register of
Historic Places under criteria A, B, and C.
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4.4.2 REGULATORY SETTING

4.4.2.1 FEDERAL FRAMEWORK

NATIONAL HISTORIC PRESERVATION ACT OF 1966 (16 U.S.C. 470)

The National Historic Preservation Act (NHPA) is the most comprehensive
national policy on historic preservation. The NHPA, which is designed to
encourage the preservation and wise use of our historic resources, establishes the
policy of the U.S. Government regarding historic preservation. The NHPA defines
historic preservation to include “the protection, rehabilitation, restoration, and
reconstruction of districts, sites, buildings, structures, and objects significant in
American history, architecture, archaeology, or culture.” Section 106 of the NHPA
requires Federal agencies to “take into account” the effect of their undertakings
(projects) on historical and archaeological resources. Undertakings are projects
funded or permitted by a Federal agency. The National Register, which is
maintained by the National Park Service (NPS), is a compilation of cultural
resources that have been nominated and accepted as having historic, architectural,
archaeological, engineering, or cultural significance, at the national, State, or local
level.

PALEONTOLOGICAL RESOURCES PRESERVATION ACT

The Federal Paleontological Resources Preservation Act of 2002 codifies the
generally accepted practice of limited vertebrate fossil collection and limited
collection of other rare and scientifically significant fossils by qualified researchers.
Researchers must obtain a permit from the appropriate State or Federal agency and
agree to donate any materials recovered to recognized public institutions, where
they will remain accessible to the public and to other researchers.

4.4.2.2 STATE FRAMEWORK

CALIFORNIA REGISTER OF HISTORICAL RESOURCES

The California Register is a Statewide program that is similar in scope to the
National Register. It consists of a compilation of cultural resources that are
significant within the context of local, California, or national history, but not
necessarily history germane to other states. All resources listed in or formally
determined eligible for the National Register are also eligible for the California
Register, as are properties designated as historic resources under municipal or

county ordinances or formally adopted historic surveys.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
The CEQA Statute and Guidelines include procedures for identifying, analyzing,

and disclosing potential substantial adverse impacts on historical resources, which
include all resources (archaeological sites and historical buildings, structures, and
objects) listed in or formally determined eligible for the National Register, the
California Register, or listed in a local (county or municipal) register of historical
resources. CEQA requires that an EIR assess the effects of the project on historical
resources. If a project causes a substantial adverse change in the significance of a
historical resource, the project may have a significant effect on the environment,
and alternative plans or mitigation measures must be considered.

CALIFORNIA PUBLIC RESOURCES CODE

California Public Resources Code Section 5097.5 prohibits excavation or removal
of any “vertebrate paleontological site, or any other archaeological, paleontological,
or historical feature, situated on public lands, except with the express permission of
the public agency having jurisdiction over such lands.” Public lands are defined to
include lands owned by or under the jurisdiction of the State or any city, county,
district, authority, or public corporation, or any agency thereof. Section 5097.5 also
states that any unauthorized disturbance or removal of archaeological, historical, or
paleontological materials or sites located on public lands is a misdemeanor. Section
30244 requires reasonable mitigation for impacts on paleontological resources that
occur as a result of development on public lands.

Section 5097.98 of the California Public Resources Code prohibits obtaining or
possessing Native American artifacts or human remains taken from a grave or
cairn, and sets penalties for such acts. Additionally, Section 5097.98, as amended by
Assembly Bill 2641, states:

(a) Whenever the commission receives notification of a discovery of Native
American human remains from a county coroner pursuant to subdivision (c)
of Section 7050.5 of the Health and Safety Code, it shall immediately notify
those persons it believes to be most likely descended from the deceased
Native American. The descendents may, with the permission of the owner
of the land, or his or her authorized representative, inspect the site of the
discovery of the Native American remains and may recommend to the
owner or the person responsible for the excavation work means for treating
or disposing, with appropriate dignity, the human remains and any
associated grave goods. The descendents shall complete their inspection and
make their recommendation within 24 hours of their notification by the
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Native American Heritage Commission. The recommendation may include
the scientific removal and nondestructive analysis of human remains and

items associated with Native American burials.

(b) Whenever the commission is unable to identify a descendent, or the
descendent identified fails to make a recommendation, or the landowner or
his or her authorized representative rejects the recommendation of the
descendent and the mediation provided for in subdivision (k) of Section
5097.94 fails to provide measures acceptable to the landowner, the
landowner or his or her authorized representative shall re-inter the human
remains and items associated with Native American burials with appropriate
dignity on the property in a location not subject to further subsurface

disturbance.

4.43 ENVIRONMENTAL ANALYSIS

4.4.3.1 THRESHOLDS OF SIGNIFICANCE
According to Appendix G of the CEQA Guidelines, the proposed project would

have a significant impact on cultural resources if it would:

¢ Cause a substantial adverse change in the significance of a historical resource
as defined in {15064.5;

¢ Cause a substantial adverse change in the significance of an archaeological
resource, pursuant to §15064.5;

¢ Directly or indirectly destroy a unique paleontological resource or site or
unique geologic feature;

¢ Disturb any human remains, including those interred outside of formal

cemeteries

4.4.3.2 POTENTIAL IMPACTS AND MITIGATION MEASURES
CULTURAL RESOURCES

4.4-1 Project implementation may cause a substantial adverse change
to an unknown historical or archaeological resource, or result in
the damage or destruction of unknown paleontological
resources or human remains.
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Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

There are no NRHP or CRHR listed, determined, or potential atchaeological sites,
significant local, State, or Federal historic properties, landmarks, etc., in or adjacent
to the Specific Plan area. Furthermore, there are no recorded atchaeological
resources, including prehistoric sites and no recorded, reported, or known Native
American sites, villages, trails, traditional use areas, or contemporary use areas in,
adjacent, or near the Specific Plan area. In addition, no historic resources have been
formally recorded or reported in or near the Specific Plan area. Moreover, the
Specific Plan area has a low sensitivity for paleontological resources. Several
cultural resource studies, covering approximately 25 percent of the total Specific
Plan area, have not recorded any archaeological resources (including prehistoric
resources and human remains) or historic resources. Thus, site grading and
construction activities are not anticipated to result in impacts on archaeological,
historical, or paleontological resources.

Nonetheless, given the location of the Specific Plan area adjacent to historic salt
marshlands at the edge of the San Francisco Bay and the historic presence of a
creck within the southern portion of the Torian property (refer to Figure 3-3), the
Specific Plan area is considered to be moderately sensitive for archaeological
resources, including prehistoric resources and human remains. In addition,
according to the NWIC, given the past use within and adjacent to the Specific Plan
area, there is a high potential of identifying unrecorded historic resources within the
Specific Plan area. It is also possible that some of the remaining industrial buildings
could be historically significant depending on their age. Consequently, there is a
possibility that potentially significant unrecorded archaeological resources,
including prehistoric resources and human remains, as well as historic resources,
are present beneath the ground surface, and that such resources could be exposed
during the construction of future development allowed by the Specific Plan. Any
ground disturbing activities have the potential to damage or destroy potentially

significant unknown cultural resources.

Although no paleontological resources are known to exist within the Specific Plan
area and it has a low sensitivity for paleontological resources, the presence of
unknown paleontological resources cannot be ruled out. Ground disturbing
activities have the potential to damage or destroy unknown paleontological

resources.
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Implementation of Mitigation Measure 4.4-1a, identified below, would reduce

potential impacts on significant unknown cultural resources to less than significant.

The northern portion of the Specific Plan area is also adjacent to the Southern
Pacific Railroad corridor, which connects to the Dumbarton Cutoff train bridge to
the west. A portion of the railroad corridor between Wells and Thornton Avenues
has been evaluated as eligible for inclusion on the National Register under criteria
A, B, and C. Thus, it is possible that the portion of the railroad corridor adjacent to
the Specific Plan area could also be eligible for inclusion on the National Register.
Therefore, it is recommended by the NWIC that this resource be assessed using
National Register eligibility criteria by a professional archaeologist meeting the
Secretary of the Interior’s Standards. Mitigation Measure 4.4-1b would implement
this recommendation.

Mitigation Measures

4.4-1a  Prior to the issuance of grading permits for future development allowed
within the Dumbarton TOD Specific Plan area, project sponsors shall
retain qualified archaeologists meeting the Secretary of the Interior’s
Professional Qualification Standards for prehistoric and historic
archaeologist. The qualified archacologists shall train the construction
crew on the mechanisms used to identify cultural resources and to caution
them on the legal and/or regulatory implications of knowingly destroying
cultural resources or removing artifacts or human remains from the

project sites.

If subsurface deposits believed to be cultural or human in origin are
discovered during the construction of future development projects within
the Dumbarton TOD Specific Plan area, then all work shall halt within a
200-foot radius of the discovery. A qualified professional archaeologist,
meeting the Secretary of the Interior’s Professional Qualification
Standards for prehistoric and historic archaeologist, shall be retained at
the project sponsot’s expense to evaluate the significance of the find.
Work shall not continue at the discovery site until the archaeologist
conducts sufficient research and data collection to make a determination
that the resource is either: 1) not cultural in origin; or 2) not potentially
significant or eligible for listing on the National Register of Historic
Places or the California Register of Historical Resources.
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4.4-1b

4.4-12

If a potentially-eligible resource is encountered, then the archacologist,
lead agency, and project sponsor shall arrange for either: 1) total
avoidance of the resource, if possible; or 2) test excavations to evaluate
eligibility and, if eligible, data recovery as mitigation. The determination
shall be formally documented in writing and submitted to the lead agency
and filed with the Northwest Information Center as verification that the

provisions in this mitigation measure have been met.

If human remains of any kind are found during construction activities, all
activities shall cease immediately and the Alameda County Coroner shall
be notified as required by State law (Section 7050.5 of the Health and
Safety Code). If the coroner determines the remains to be of Native
American origin, he or she shall notify the Native American Heritage
Commission (NAHC). The NAHC shall then identify the most likely
descendant(s) (MLD) to be consulted regarding treatment and/or rebutial
of the remains (Section 5097.98 of the Public Resources Code). If an
MLD cannot be identified, or the MLD fails to make a recommendation
regarding the treatment of the remains within 48 hours after gaining
access to the remains, the City shall rebury the Native American human
remains and associated grave goods with appropriate dignity on the
property in a location not subject to further subsurface disturbance. Work
can continue once the MLLD’s recommendations have been implemented
or the remains have been reburied if no agreement can be reached with
the MLD (Section 5097.98 of the Public Resources Code).

Prior to approval of Tentative Subdivision Maps for any development
within the Dumbarton TOD Specific Plan area that would directly affect
any existing buildings or structures or the Union Pacific Railroad corridor,
or is proposed within 100 meters (328 feet) of any existing buildings or
structures or the Union Pacific Railroad corridor, the resource shall be
evaluated for inclusion in the National Register by a qualified professional
archaeologist familiar with the architecture and history of Alameda
County.

If the building or structure is considered eligible for inclusion in the
National Register, then the project sponsor shall submit a study prepared
by a qualified historian or architectural historian to determine whether the
proposed project would materially alter in an adverse manner those
physical characteristics of the known historical resource that conveys its
historical significance. If the building or structure is not eligible, then it is
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not a historical resource as defined by CEQA, and no mitigation measures

would be required.

Level of Significance After Mitigation: Less Than Significant.

4.4.3.3 CUMULATIVE IMPACTS AND MITIGATION

MEASURES
CULTURAL RESOURCES
4.4.2 Future development of the project site allowed by the

Dumbarton TOD Specific Plan could result in cumulatively
considerable cultural resource impacts.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The analysis of cumulative cultural impacts considers the larger context of future
development of the City as envisioned by the General Plan and relies upon the
projections of the General Plan, as most recently updated, and General Plan EIR.
Cumulative cultural resource impacts would result from incremental changes that
damage or destroy cultural resources within the Newark area. The proposed project
has the potential to damage or destroy potentially significant unknown or
unrecorded cultural resources. Mitigation Measures 4.4-1a and 4.4-1b would help to
protect potentially significant unknown or unrecorded historical resources from
damage, destruction, or information loss as a result of future development within
the Specific Plan area. Therefore, implementation of these mitigation measures,
along with implementation of similar mitigation measures by other projects in
City’s Planning Area, would prevent the project from contributing to cumulatively

considerable historical resources impacts.

Mitigation Measure

4.4-2  Implement Mitigation Measures 4.4-1a and 4.4-1b.

Level of Significance After Mitigation: Less Than Significant
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4.5 GEOLOGY AND SOILS

This section describes the geologic and seismic conditions within the Dumbarton

Transit Oriented Development (TOD) Specific Plan area and evaluates the

potential geologic hazards, soils and/or seismic impacts that could result from

implementation of the proposed project. Mitigation measures for potential impacts

are identified where applicable. The information in this section was obtained from

the City of Newark General Plan (General Plan) and geotechnical studies prepared
by Berlogar Geotechnical Consultants, Crawford Consulting, Inc., ENGEOTECH,

Inc.

(currently ENGEO Inc.), Treadwell and Rollo, and URS. These studies

include:

¢

*

Berlogar Geotechnical Consultants, Due Diligence Ievel Geotechnical Investigation,
Cargill Hill Parcel, Hickory Street, Newark, California, August 27, 2010.

Berlogar Geotechnical Consultants, Due Diligence Level Geotechnical Investigation,
Torian Parcel, Willow Street and Perrin Avenne, Newark, California, December 22,
20009.

Berlogar Geotechnical Consultants, Naturally Occurring Asbestos Investigation Hill
Parcel of the Cargill Salt Property Southwest Corner of Enterprise Drive and Hickory
Street Newark, California, October 12, 2007.

Berlogar Geotechnical Consultants, Addendun to Naturally Occurring Asbestos
Investigation, Design and Construction Considerations, Hill Parcel of the Cargill Salt
Property Southwest Comer of Enterprise Drive and Hickory Street Newark, California,
November 9, 2007.

Berlogar Geotechnical Consultants, Preliminary Geotechnical Investigation, Hill
Parcel, Enterprise Drive and Hickory Street, Newark, California, December 12, 2006.
Crawford Consulting, Inc., Preliminary Data Submittal, Environmental Site
Assessment Sampling Program, Torian Parcels at 37555 Willow Street, SLIC Site #742,
Newark, California, August 29, 2006.

ENGEO, Torian Parcels Geotechnical Summary, July 2007.

¢ ENGEOTECH, Inc., Soi/ and Foundation Investigation for Proposed Industrial

*

L2

Building, Enterprise Drive, Newark, California, February 1999.
Treadwell&Rollo, Hazardous Material and Geotechnical Evaluation, Newark Specific
Plan, Newark, California, October 19, 1998.

URS, Revised Final Remedial Action and Cleanup Standards for Soil and Groundwater,
Ashland Chemical Inc., 8610 Enterprise Drive, Newark, California, May 27, 2005.

& URS, Soi/ Backfill Activities, Former Ashland Chemical Company, 8610 Enterprise
Drive, Newark, California, May 29, 2009.
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Geology and Soils Section 4.5

4.5.1  ENVIRONMENTAL SETTING

4.5.1.1 REGIONAL GEOLOGY

The City of Newark (City) is located within the tectonically active Coast Ranges
geomorphic province of California, which consists of a parallel series of ridges and
valleys. In the San Francisco Bay Area, many of the ridges are composed of Jurassic
and younger marine sediments that have folded and faulted along
northwest/southeast trending faults in the area. Many large active faults exist in the
area, including the San Andreas, Calaveras and Hayward Faults.

The City is located in a portion of the province that is near the edge of the San
Francisco Bay in an area that is characterized by an alluvial plain sloping gently
westward toward the Bay at a gradient ranging from ten to 20 feet per mile, with
little topographic relief. Underlying the City are deep deposits of sand, gravel, silt,
and clay alluvial and fluvial soils, which were eroded from the hills to the east and
deposited by streams and rivers flowing into the plain. The surrounding hills are
composed of Franciscan Assemblage bedrock of Jurassic/Cretaceous age. The
Franciscan Assemblage bedrock may vary from chert, sandstone and shale to
greenstone, serpentinite and several other rock types. The thickness of the alluvial
or stream deposited soils under the City ranges up to 600 feet, but thins to
approximately 100 feet in the northwestern portion of the City. Resting upon these
thick alluvial deposits along the western edge of the City are relatively shallow, fine
grained deposits of organic rich clays and silts (with some sands locally) that were
deposited in poorly drained depressions between streams (interfluvial basin

deposits) and marshy areas along the edge of the Bay.

4.5.1.2 SITE GEOLOGY

SURFACE CONDITIONS

The topography of the Specific Plan area is generally flat with elevations ranging
from approximately five to 15 feet above mean sea level (MSL). However, there are
some isolated bedrock outcroppings, stockpiles and levees where elevations are as
high as approximately 40 feet above MSL.

To the northwest of the Specific Plan area, the Coyote Hills form a northwest-
trending ridgeline of Cretaceous-aged Franciscan Complex bedrock. The Specific
Plan area has two relatively small bedrock outcrops that are the southeastern

extension of the Coyote Hills rocks and have been mapped as serpentinite by the
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U.S. Geological Survey. In 2007, Betlogar Geotechnical Consultants identified the
northern rock outcrop as sedimentary rocks, and the southern outcrop as
serpentinite. These outcrops are located on the Cargill property. Refer to Figure 3-3
(Dumbarton TOD Specific Plan Property Ownership Map) in Chapter 3 (Project
Description) for a depiction of where the Cargill property is located within the
Specific Plan area.

SUBSURFACE CONDITIONS

In general, the Specific Plan area is underlain by alluvium consisting of interfluvial
fresh water basin deposits. The soils within the Specific Plan area are composed of
sand, silt and clay deposited by streams. According to the “Soil Survey of Alameda
County Area, California” (soil survey) published by United States Department of
Agriculture Soil Conservation Service and Forest Service (1981), the majority of the
Specific Plan area is underlain by Pescadero Clay, while a small portion in the
northeastern half is underlain by Marvin silt loam, saline alkali, and a small portion
in the northwest is underlain by Reyes clay. However, portions of the Specific Plan

area contain imported fill material as well.

According to geotechnical investigations of the Cargill property conducted by
Berlogar Geotechnical Consultants in 2006 and 2010, the flatter portions of the
property appear to have a mantle of stiff to very stiff gray silty clay. The upper soils
are typically moderately expansive. The northwestern portion of the site is
underlain by primarily clayey soils with interbedded layers and lenses of sandy soil
to a depth of about 30 feet, where bedrock or very stiff soil is encountered. The
remainder of the site is underlain by clayey soils, with bedrock or stiff soil
encountered about 15 to 20 feet deep. A thin layer (one and a half to two feet) of
medium dense silty sand was encountered near the eight-foot depth of two borings
and another boring encountered serpentinite at a depth of about 28 feet.
Groundwater was anticipated to be at depths of six to eight feet below the existing
grade in the flat area of the property. The groundwater level should be expected to
change depending on time of year, rainfall amounts, tidal fluctuations, local
irrigation practices, and the water level in the adjacent drainage ditches and ponds.

In 2007, Berlogar Geotechnical Consultants conducted a field investigation of the
two rock outcroppings on the Cargill property. The results of the investigation
indicate that approximately 25 feet of fill material has been placed on the west side
of the northernmost outcrop, while the central portion of the southern outcrop has
been mass graded and a berm for a shooting range has been constructed along its
eastern side. In addition, Berlogar determined that the northern rock outcropping
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contained a mixture of clayey and silty gravel, silty clay, sandy clay, and clayed sand,
underlain by sandstone and claystone bedrock. However, serpentinite type material
was not encountered. The southern rock outcropping was found to be composed
of serpentinite, with silty sand material around the outcrop. Lab testing conducted
on samples taken from the southern rock outcropping identified naturally occurring
asbestos (NOA). The source of the asbestos was determined to be chrysotile,
which is a mineral variation of serpentine. Section 4.7 (Hazards and Hazardous
Materials) - describes the NOA occutrence in further detail.

A field investigation and subsequent laboratory testing of the soils on the
Enterprise Drive LLC (Trumark Properties) property (refer to Figure 3-3)
conducted in 1999 by ENGEOTECH (currently known as ENGEO), found that
the surface and subsurface soils vary over the site. The surface and near-surface
soils consist of silty clays of dark brown color. The extent of this layer varies from
four to five feet. Between the surface soil to about 12 feet, the soils consist mostly
of silty clays of light brown color. From 12 to 18 or 20 feet the soils consist mostly
of sandy clays of light brown color. The density and stiffness of different layers
increased with depth. Free ground water was encountered at about 12 feet below
ground surface (bgs).

According to a geotechnical summary prepared for the Torian property (refer to
Figure 3-3) in 2007 by ENGEO and a due diligence level geotechnical investigation
conducted by Betrlogar Geotechnical Consultants in 2009, native soil at the site
consists of silty clay to about seven feet, interbedded layers and lenses of sand, silty
sand and sandy silt to about 60 feet, and stiff silty clay from 60 to 100 feet. A
portion of the Torian property was excavated in the past and subsequently filled
with a variety of materials and fill soil and soil was imported and placed in many
areas of the site. Groundwater is about six to eight feet deep, with historical high
groundwater about five feet deep.

As noted previously, fill material is present on the Cargill property, adjacent to the
two rock outcrops. In addition, imported fill material is present in portions of the
Specific Plan area that have undergone remediation activities to address
contamination in soils due to past industrial uses. The Ashland, Gallade, and SHH
LLC properties have all conducted soil excavation and treatment. Within these
sites, excavated areas were either filled with general fill material (import) or treated
soil from the subject property (when determined suitable for reuse), as well as
aggregate base (AB) materials or recycled concrete. Following backfilling activities,

soils underwent pre-compaction and compaction to meet required standards.
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4.5.1.3 POTENTIAL GEOLOGIC HAZARDS

FAULTS AND SEISMICITY

The City is located in the San Francisco Bay Area, which is in one of the most
seismically active regions in the United States. The major active faults in the area
are the San Andreas, Calaveras and Hayward Faults. The San Andreas Fault is
approximately 13 miles west/northwest, the Calaveras Fault is approximately 11
east and the Hayward Fault is approximately six miles east of the Specific Plan area.
The Silver Creek Fault, which is a minor, potentially active fault, is located
approximately half a mile west of the Specific Plan area. Previous investigations of
this fault have concluded that it shows evidence of movement within the past two
million years, but probably not more recently than 70,000 years.

Special Publication 42 (Interim Revision 2007), “Fault Rupture Hazard Zones in
California,)” prepared by the California Department of Conservation, California
Geological Survey, describes active faults and fault zones pursuant to the Alquist-
Priolo Earthquake Fault Zoning Act. According to Special Publication 42, the
Dumbarton TOD Specific Plan area is not within or near an Alquist-Priolo special
study zone. Moreover, during Berlogar’s geotechnical investigation of the Cargill
Property conducted in 2006, there was no evidence of a fault crossing or trending
across the site. In addition, in 2004, URS investigated the possibility of faulting in
the Specific Plan area, specifically under the Ashland property and did not find any
evidence of faulting beneath that site. Since earthquakes cause ground rupture
along fault lines and no known active faults pass through the Specific Plan area, it is
unlikely that the Specific Plan area would be subject to ground rupture. However, it
is more likely that the Specific Plan area would experience moderate ground
shaking caused by earthquakes occurring along offsite faults. The Hayward Fault is
closest to the Specific Plan area and considered capable of causing the strongest
ground shaking at the site.

Ground shaking, rather than surface fault rupture, is the cause of the most damage
during earthquakes, and can cause severe damage to structures located relatively
long distances away from faults. The Specific Plan area could be affected by ground
shaking due to movement along any of the active faults in the region, and a large
magnitude earthquake has the potential to cause significant ground shaking within
the Specific Plan area. The intensity of ground shaking felt at the site from future
earthquakes would depend on several factors, including the distance of the site to
the earthquake epicenter, the magnitude and duration of the earthquake, and the
character of the undetlying soil and/or bedrock. In general, the greater the distance
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to the earthquake epicenter, the lesser the intensity of the ground shaking that is
anticipated. Sites underlain by thick, loose soils, such as alluvium and artificial fill,
tend to amplify and prolong ground shaking, while bedrock is less susceptible.

LIQUEFACTION

Liquefaction is the transformation of soil from a solid state to a temporary fluid-
like state. It occurs when certain types of soil material lose their strength, usually as
a result of strong ground shaking caused by an earthquake or other cyclic loading
(force). Liquefaction could result in sand boils at the ground surface, differential
ground settlement, and lateral movement of the ground surface, all of which could
cause potential damage to structures and endanger public safety. Soil most
susceptible to liquefaction is generally clean, loose, uniformly graded sandy soil,
although gravelly soil, silts, and some clay-rich soil may be prone to liquefaction
under certain conditions. In general, the younger and looser the soil and the higher
the water table, the more susceptible the soil is to liquefaction.

The geotechnical investigation at the Cargill property conducted by Berloger
identified very minor layers or lenses of saturated sand with grain size distributions
and densities conducive for liquefaction to occur and concluded the potential for
liquefaction to significantly impact this site appears low. In addition, ENGEO’s
geotechnical investigation of the Enterprise Drive LLC (Trumark Properties)
property found that all soil layers consisted of materials that were medium stiff and
stiff in nature and clay binder existed throughout the depths explored. Based on the
results of their investigation, ENGEO concluded that there is a low potential for
liquefaction at the site. According to the geotechnical summary prepared for the
Torian property by ENGEO and the geotechnical report prepared by Berlogar
Geotechnical Consultants for the same property, that property has potentially
liquefiable soils.

LANDSLIDES

Earthquakes can trigger landslides, particulatly upon steep slopes where previous
slide activity has occurred. Landslides can pose great risks to structures, including
completely dislodging structutres. The topography at all of the Specific Plan area is
relatively flat, with the exception of some isolated bedrock outcroppings,
stockpiles, and levees where elevations are as high as approximately 40 feet above

MSL. However, in general, the potential for landslides is low.
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SUBSIDENCE/DIFFERENTIAL GROUND SETTLEMENT

Subsidence is the relatively even downward movement of the ground surface with
limited or no horizontal movement. It can be caused by a vatiety of factors, such as
groundwater or gas or oil extraction. Differential settlement results in uneven
settlement of the ground caused by seismic shaking or consolidation of soft/loose
soil adjacent to hard/dense soil. Subsidence is not considered an issue for the
Specific Plan area since groundwater, gas, or oil is not and would not be extracted.
Berloger’s geotechnical investigation of the Cargill and Torian properties concluded
that differential settlement is possible at these sites. Both sites are considered to be
underlain by potentially liquefiable soils, which can cause differential settlement.
Differential ground settlement at the Cargill property could also be caused by the
consolidation of soft/loose soil adjacent to the bedrock outcrops, which essentially
would not consolidate. Structures straddling the transition from deep soft/loose
soils to bedrock could experience differential settlement. The Torian property and
potentially other properties within the Specific Plan area could experience
differential ground settlement from excavations that were backfilled with fill and
other material in the past. Additionally, fill placed at the sites to raise the ground
surface could contain hetergeneous mixtures of materials, which would consolidate
differentially, possibly causing differential ground settlement. Differential ground
settlement could result in structural damage to buildings, pipelines, and other

structures.

EXPANSIVE SOILS

Expansive soils swell substantially when wet and shrink when dry. Soil expansion
can damage structures by cracking foundations, causing settlement, and distorting
structural elements. The clayey soils found within the Specific Plan area have a high
shrink/swell potential.

SOIL EROSION

Soil erosion occurs when soil is loosened and is transported elsewhere, typically by
wind or water. It is a natural process, which can be accelerated by ground
disturbance, such as vegetation removal due to construction or as a result of a fire.
Construction activities associated with future development allowed by the Specific
Plan have the potential to increase the chances of erosion.

NATURALLY OCCURRING ASBESTOS

As noted previously, the southern rock outcrop on the Cargill property is
composed of serpentine bedrock that contains NOA. As such, the area around the
southern rock outcrop should be considered to contain possible State-regulated
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concentrations of NOA. At such time as the site is modified or developed, all
earthmoving and trenching would be required to comply with regulatory
requirements then in effect. Refer to Sections 4.2 (Air Quality) and 4.7 (Hazards
and Hazardous Materials) for a discussion of impacts associated with NOA and

recommended mitigation measures.

4.5.2 REGULATORY SETTING

4.5.2.1  STATE FRAMEWORK

ALQUIST-PRIOLO EARTHQUAKE FAULT ZONING ACT
The Alquist-Priolo Earthquake Fault Zoning Act was passed in 1972 to prevent the

construction of buildings used for human occupancy on the surface trace of active
faults (those having evidence of surface displacement within about the last 11,000
years). It requires the State Geologist to delineate earthquake fault zones around
the surface traces of active faults and publish maps showing these zones.

SEISMIC HAZARDS MAPPING ACT

The Seismic Hazards Mapping Act was developed to protect the public from the
effects of strong ground shaking, liquefaction, landslides, or other ground failure,
and from other hazards caused by ecarthquakes. The Act requires the State
Geologist to delineate various seismic hazard zones and requires cities, counties,
and other local permitting agencies to regulate certain development projects within
these zones. Before a development permit is granted for a site within a seismic
hazard zone, a geotechnical investigation of the site must be conducted and
appropriate mitigation measures incorporated into the project design.

CALIFORNIA BUILDING CODE

The California Building Code (CBC) is contained in the California Code of
Regulations (CCR), Title 24, Part 2. Title 24 is assigned to the California Building
Standards Commission, which is responsible for coordinating building standards.
The purpose of the CBC is to establish minimum standards to safeguard the public
health, safety and general welfare through structural strength, means of egress
facilities, and general stability by regulating and controlling the design, construction,
quality of materials, use and occupancy, location, and maintenance of all building
and structures within its jurisdiction. The CBC is based on the International
Building Code. The 2010 CBC is based on the 2009 International Building Code
(IBC) published by the International Code Conference. In addition, the CBC
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contains necessary California amendments which are based on the American
Society of Civil Engineers (ASCE) Minimum Design Standards 7-05. ASCE 7-05
provides requirements for general structural design and includes ways for
determining earthquake loads as well as other loads (flood, snow, wind, etc.) for

inclusion into building codes.

45.2.2 LOCAL FRAMEWORK

CITY OF NEWARK GENERAL PLAN

The City of Newark General Plan contains a number of conditions, actions, and
programs to help minimize the effects of seismic and geologic hazards. In
patticular, all new construction in the City is required to conform to the CBC and
geotechnical reports are required for development in areas where potentially serious

geologic risks exist.

4.5.3 ENVIRONMENTAL ANALYSIS

4.5.3.1 THRESHOLDS OF SIGNIFICANCE

According to Appendix G of the CEQA Guidelines, the proposed project would
have a significant impact on geology and soils if it would:

¢ Expose people or structures to potentially substantial adverse effects, including
the risk of loss, injury, or death involving rupture of a known earthquake fault,
as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on other substantial
evidence of a known fault, strong seismic ground shaking, seismic-related
ground failure (including liquefaction ), or landslides;

¢ Result in substantial soil erosion or the loss of topsoil;

¢ Be located on a geologic formation unit or soil that is unstable, or that would
become unstable as a result of the project, and potentially result in on or
offsite landslides, lateral spreading, subsidence, liquefaction , or collapse;

¢ Be located on expansive soil, as defined in Table 18-1-B of the California
Building Code (2004), creating substantial risks to life or property;

¢ Have soils incapable of adequately supporting the use of septic tanks or
alternative wastewater disposal systems where sewers are not available for the

disposal of wastewater
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4.5.3.2 AREAS OF NO PROJECT IMPACT

The following impacts are either not applicable to the project or not reasonably
foreseeable:

¢ Expose people or structures to potentially substantial adverse effects, including
the risk of loss, injury, or death involving rupture of a known earthquake fault,
as delineated on the most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area

As there are no identified faults running through the Dumbarton TOD Specific
Plan area, the risk of ground rupture is non-existent.

¢ Have soils incapable of adequately supporting the use of septic tanks or
alternative wastewater disposal systems where sewers are not available for the
disposal of wastewater

Future development allowed by the Dumbarton TOD Specific Plan would connect
to the municipal sewer system and would not require the construction of septic

tanks or an alternative wastewater disposal system.

4.5.3.3 POTENTIAL IMPACTS AND MITIGATION MEASURES
SEISMIC HAZARDS

4.5-1 The proposed project could expose people or structures to
potentially substantial adverse effects, including the risk of loss,
injury, or death as a result of seismic-related ground shaking,
liquefaction, or landslides.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

Future development within the Dumbarton TOD Specific Plan area would involve
construction of structures in a seismically active area. While surface rupture from a
known fault is unlikely to occur, the Specific Plan area would likely experience
moderate ground shaking as a result of earthquakes occurring on offsite faults.
Earthquake related ground shaking may cause concrete slabs, building walls, and
pavement placed on the site to crack, potentially threatening the integrity of
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structures and safety of people present at the time of the earthquakes. Moreover,
ground motion has the potential to initiate secondary events such as liquefaction or
landslides, which could also threaten the integrity of structures placed on the site
and the safety of people present at the time of the earthquakes. There is a low
potential for liquefaction at the Enterprise Drive LLC (Trumark Properties)
property. However, Torian, Cargill, and possibly other properties within the
Specific Plan area are underlain by potentially liquefiable soils. Landslides are a
possibility at the northern rock outcrop on Cargill’s property and also along levees.

The likelihood of ground shaking and seismic-related liquefaction and landslide
impacts can be reduced if future development is constructed in accordance with the
recommendations of a geotechnical engineering report and the CBC. Using
standard construction techniques and following the recommendations of a site-
specific geotechnical investigation and applicable codes and requirements,
structures can be designed and built to withstand the geologic hazards listed above.
Although some structural damage is not typically avoidable, building codes and
local construction requirements help to protect against building collapse and
personal injury during seismic events. Future development would be required to
comply with applicable regulations, such as the CBC, and the requirements of the
Newark General Plan Environmental Safety Element. The following mitigation
measure requires a design-level geotechnical investigation for all future
development in the Dumbarton TOD Specific Plan area to further reduce potential
ground shaking and seismic-related liquefaction and landslide hazards to less than
significant.

Mitigation Measure

4.5-1 Future developers within the Specific Plan area shall have a design-
level geotechnical engineering investigation performed for their
individual property or properties prior to its (their) development. The
mitigation measures specified by the design-level geotechnical
engineering investigations shall become conditions to the issuance of
grading permits for such individual property. The design-level
geotechnical engineering investigations shall only address each
specific individual property proposing construction, unless future
developers mutually agree to include more than one property in a

single investigation.

The design-level geotechnical engineering investigations shall take
into consideration the specific locations and types of development, as
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well as specific soil and rock conditions identified by subsurface
investigation and laboratory testing. The likely mitigation measure
recommendations of the design-level geotechnical engineering
investigations regarding the design and construction of project-
related development are regularly employed, have known and proven
efficacy, and could include without limitation, one or more of the

following;:

¢ Removing the soft/loose soil by excavating the soil and
backfilling the excavation with compacted soil, thus densifying
the soft/loose soil;

¢ Supporting structures on deep foundations, such as piles or
piers;

¢ Improving the soft/loose soils by vatious methods, such as
dynamic deep compaction, constructing surcharge fills,
installing wick drains, grouting, and other methods;

¢ Strengthening structures to withstand seismic shaking and
differential ground settlement; and/ot,

¢ Other methods as determined by the geotechnical engineer in
the geotechnical report to be prepared for the sites.

Level of Significance After Mitigation: Less Than Significant.
SOIL EROSION

4.5-2 Future development of the project site allowed by the
Dumbarton TOD Specific Plan could result in substantial soil
erosion or the loss of topsoil.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

Future development of the Dumbarton TOD Specific Plan area would involve
vegetation removal, grading, and potentially earth excavation, which would expose
soils and increase the potential for soil erosion from wind or stormwater runoff.
Erosion can be controlled using standard construction practices, based on a site-
specific geotechnical study that is required by Mitigation Measure 4.5-1. In
addition, adherence to applicable State and local regulations, codes, and
requirements, as identified in Section 4.8 (Hydrology, Drainage, and Water Quality)
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would ensure that impacts associated with construction-related soil erosion would

be less than significant.

Mitigation Measure

4.5-2  Implement Mitigation Measures 4.5-1 and 4.8-3.

Level of Significance After Mitigation: Less Than Significant
UNSTABLE SOILS

4.5-3 Future development within the Dumbarton TOD Specific Plan
area could be located on a geologic formation unit or soil that
is unstable, or that would become unstable as a result of
construction and potentially result in subsidence or differential
seftlement.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

Specific soil conditions on all the properties within the Specific Plan area are
currently unknown. However, the properties within the Specific Plan area most
likely have a low potential for subsidence. The potential for differential ground
settlement exists for the Cargill and Torian properties, and most likely for the other
properties within the Specific Plan area. Differential settlement could damage
structures. Future development of the project site allowed by the Dumbarton TOD
Specific Plan would require preparation of site-specific geotechnical investigations
pursuant to Mitigation Measure 4.5-1. Implementation of recommendations
contained in these investigations would ensure that impacts associated with
unstable soil would be less than significant.

Mitigation Measure

45-3  Implement Mitigation Measure 4.5-1.

Level of Significance After Mitigation: Less Than Significant
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EXPANSIVE SOILS

4.5-4 The proposed project could be located on expansive soil, as
defined in table 18-1-b of the California Building Code (2004),
creating substantial risks to life or property.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

The project site is undetlain by clayey, expansive soil that has a high shrink/swell
potential. Expansion and contraction of soils could create some structural damage.
As identified by Mitigation Measure 4.5-1, future development would require a
design-level geotechnical investigation, which would address the presence of
expansive soil. Recommendations for mitigation of expansive soil would be based
on the findings of the investigation. Such mitigations might include replacing the
expansive soil with non-expansive soils under structures, treating the soil with lime
or cement to reduce the expansion potential, or construction foundations to
withstand the differential heave and shrinkage associated with expansive soils.

Mitigation Measure

4.5-4 Implement Mitigation Measure 4.5-1.

The likely mitigation measure recommendations of the design-level
geotechnical engineering investigations regarding the design and
construction of project-related development are regularly employed, have
a known and proven efficacy, and could include without limitation one or
more of the following: treating the soil with lime or cement to reduce the
expansion potential, or construction foundations to withstand the
differential heave and shrinkage associated with expansive soils.

Level of Significance After Mitigation: Less Than Significant
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4.5.3.4 CUMULATIVE IMPACTS AND MITIGATION
MEASURES

SEISMIC AND SOIL HAZARDS

4.5-6 Future development of the project site allowed by the
Dumbarton TOD Specific Plan could result in cumulatively
considerable seismic or soils hazards.

Level of Significance Before Mitigation: Potentially Significant
Impact Analysis

The analysis of cumulative geology and soils impacts considers the larger context of
future development of the City as envisioned by the General Plan and relies upon
the projections of the General Plan, as most recently updated, and General Plan
EIR. As described above, future development allowed by the Dumbarton TOD
Specific Plan would not result in significant effects associated with seismic or soil
hazards with adherence to applicable State and local regulations, codes and
requirements, and the implementation of Mitigation Measures 4.5-1 and 4.8-3.
Other individual development projects would be reviewed for seismic safety and
would be required to comply with local regulations, codes, and requirements.
Moreover, none of the cumulative projects would reasonably be expected to be
affected by the exact same seismic or soil impacts as the proposed project due to
the unique characteristics of each project and site. Therefore, the proposed
project’s geology and soils impacts would not be cumulatively considerable.

Mitigation Measure

4.5-6  Implement Mitigation Measures 4.5-1 and 4.8-3.

Level of Significance After Mitigation: Less Than Significant
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4.6 GREENHOUSE GAS EMISSIONS

This section evaluates greenhouse gas (GHG) emissions associated with the
proposed project and analyzes project compliance with applicable regulations.
Consideration of the project’s consistency with applicable plans, policies, and
regulations, as well as the introduction of new sources of GHGs, is included in this
section.

The proposed Dumbarton Transit Oriented Development (TOD) Specific Plan is
patt of a regional effort to reduce vehicle trips and GHG emissions, support transit
and enhance the quality of life in the region. It is a Priority Development Area as
patt of the Sustainable Communities Strategy development.

4.6.1  ENVIRONMENTAL SETTING

The natural process through which heat is retained in the troposphere is called the
“greenhouse effect.”! The greenhouse effect traps heat in the troposphere through
a three fold process as follows: Short wave radiation emitted by the Sun is absorbed
by the Earth; the Earth emits a portion of this energy in the form of long wave
radiation; and GHGs in the upper atmosphere absorb this long wave radiation and
emit this long wave radiation into space and toward the Earth. This “trapping” of
the long wave (thermal) radiation emitted back toward the Earth is the underlying
process of the greenhouse effect.

4.6.1.1 GLOBAL CLIMATE CHANGE GASES

The most abundant GHGs are water vapor and carbon dioxide (CO3). Many other
trace gases have greater ability to absorb and re-radiate long wave radiation;
however, these gases are not as plentiful. For this reason, and to gauge the potency
of GHGs, scientists have established a Global Warming Potential (GWP) for each
GHG based on its ability to absorb and re-radiate long wave radiation. The GWP
of a gas is determined using CO; as the reference gas with a GWP of 1.

GHGs normally associated with the proposed project include the following:?

1 The troposphere is the bottom layer of the atmosphere, which varies in height from the
Earth’s surface to 10 to 12 kilometers.

2 All Global Warming Potentials are given as 100 year GWP. Unless noted otherwise, all
Global Warming Potentials were obtained from the Intergovernmental Panel on Climate
Change. Climate Change (Intergovernmental Panel on Climate Change, Climate Change, The
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Water Vapor (H,O). Although water vapor has not received the scrutiny of other

greenhouse gases, it is the primary contributor to the greenhouse effect. Natural
processes, such as evaporation from oceans and rivers, and transpiration from
plants, contribute 90 percent and 10 percent of the water vapor in our atmosphere,
respectively.

The primary human related source of water vapor comes from fuel combustion in
motor vehicles; however, this is not believed to contribute a significant amount
(less than one percent) to atmospheric concentrations of water vapor. The
Intergovernmental Panel on Climate Change (IPCC) has not determined a Global
Warming Potential for water vapor.

Carbon Dioxide (CO2). Carbon dioxide is primarily generated by fossil fuel

combustion in stationary and mobile sources. Due to the emergence of industrial
facilities and mobile sources in the past 250 years, the concentration of carbon
dioxide in the atmosphere has increased 35 percent.3 Carbon dioxide is the most
widely emitted greenhouse gas and is the reference gas (Global Warming Potential
of 1) for determining Global Warming Potentials for other greenhouse gases.

Methane (CH4). Methane is emitted from biogenic sources, incomplete
combustion in forest fires, landfills, manure management, and leaks in natural gas
pipelines. In the United States, the top three sources of methane are landfills,
natural gas systems, and enteric fermentation. Methane is the primary component
of natural gas, which is used for space and water heating, steam production, and
power generation. The Global Warming Potential of methane is 21.

Nitrous Oxide (N20O). Nitrous oxide is produced by both natural and human
related sources.  Primary human related sources include agricultural soil
management, animal manure management, sewage treatment, mobile and stationaty
combustion of fossil fuel, adipic acid production, and nitric acid production. The
Global Warming Potential of nitrous oxide is 310.

Science of Climate Change — Contribution of Working Group I to the Second Assessment Report of the
IPCC, 1996).

3 United States Environmental Protection Agency, Inventory of United States Greenbonse Gas
Ewmissions and Sinks 1990 to 2004, April 2006.
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Hydrofluorocarbons (HFCs). HFCs are typically used as refrigerants for both

stationary refrigeration and mobile air conditioning. The use of HFCs for cooling
and foam blowing is growing, as the continued phase out of chlorofluorocarbons
(CFCs) and hydrochlorofluorocarbons (HCFCs) gains momentum. The Global
Warming Potential of HFCs range from 140 for HFC-152a to 11,700 for HFC-23.4

Perfluorocarbons (PFCs). Perfluorocarbons are compounds consisting of carbon

and fluorine. They ate primarily created as a byproduct of aluminum production
and semi conductor manufacturing. Perfluorocarbons are potent greenhouse gases
with a Global Warming Potential several thousand times that of carbon dioxide,
depending on the specific PFC. Another area of concern regarding PFCs is their
long atmospheric lifetime (up to 50,000 years).> The Global Warming Potential of
PFCs range from 6,500 to 9,200.

Sulfur hexafluoride (SF6). Sulfur hexafluoride is a colotless, odotless, nontoxic,

nonflammable gas. It is most commonly used as an electrical insulator in high
voltage equipment that transmits and distributes electricity. Sulfur hexafluoride is
the most potent greenhouse gas that has been evaluated by the Intergovernmental
Panel on Climate Change with a Global Warming Potential of 23,900. However, its
global warming contribution is not as high as the Global Warming Potential would
indicate due to its low mixing ratio compared to carbon dioxide (4 parts per trillion
[ppt] in 1990 versus 365 parts per million [ppm], respectively).t

In addition to the six major greenhouse gases discussed above (excluding water
vapor), many other compounds have the potential to contribute to the greenhouse
effect. Some of these substances were previously identified as stratospheric Os
depletors; therefore, their gradual phase out is currently in effect. The following is
a listing of these compounds:

Hydrochlorofluorocarbons (HCFCs). HCFCs are solvents, similar in use and

chemical composition to CFCs. The main uses of HCFCs are for refrigerant

4 United States Environmental Protection Agency, High GWP Gases and Climate Change,
June 22, 2010. http:/ /www.epa.gov/highgwp/scientfic.html#hfc
5 United States Environmental Protection Agency, High GWP Gases and Climate Change,
June 22, 2010. http:/ /www.epa.gov/highgwp/scientfic html#pfc
¢ United States Environmental Protection Agency, High GWP Gases and Climate Change,
June 22, 2010. http:/ /www.epa.gov/highgwp/scientific.html#sf6
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products and air conditioning systems. As part of the Montreal Protocol, all
developed countries that adhere to the Montreal Protocol are subject to a
consumption cap and gradual phase out of HCFCs. The United States is scheduled
to achieve a 100 percent reduction to the cap by 2030. The Global Warming
Potentials of HCFCs range from 93 for HCFC-123 to 2,000 for HCFC-142b.”

1,1,1 trichloroethane. 1,1,1 trichloroethane or methyl chloroform is a solvent and

degreasing agent commonly used by manufacturers. The Global Warming
Potential of methyl chloroform is 110 times that of carbon dioxide.?

Chlorofluorocarbons (CFCs). CFCs are used as refrigerants, cleaning solvents, and

acrosols spray propellants. CFCs were also part of the U.S. Environmental
Protection Agency’s (EPA) Final Rule (57 FR 3374) for the phase out of O3
depleting substances. Currently, CFCs have been replaced by HFCs in cooling
systems and a variety of alternatives for cleaning solvents. Nevertheless, CFCs
remain suspended in the atmosphere contributing to the greenhouse effect. CFCs
are potent greenhouse gases with Global Warming Potentials ranging from 4,600
for CFC 11 to 14,000 for CFC 13.9

4.6.2 REGULATORY SETTING

4.6.2.1 FEDERAL FRAMEWORK

The Federal government is extensively engaged in international climate change
activities in areas such as science, mitigation, and environmental monitoring. The
EPA actively participates in multilateral and bilateral activities by establishing
partnerships and providing leadership and technical expertise. Multilaterally, the
United States is a strong supporter of activities under the United Nations
Framework Convention on Climate Change (UNFCCC) and the IPCC.

7 United States Environmental Protection Agency, Protection of Stratospheric Ozone: Listing of
Global  Warming Potential - for Ogzone Depleting ~ Substances, dated October 29, 2009.
http:/ /www.epa.gov/EPA-AIR/1996/January/Day-19/pr-372.html

8 Ibid.

9 United States Environmental Protection Agency, Class I Ozone Depleting Substances, August
19, 2010. http:/ /www.epa.gov/ozone/ods.html

4.6-4 Dumbarton TOD Specific Plan Draoft EIR
City of Newark



Greenhouse Gas Emissions Section 4.6

In 1988, the United Nations and the World Meteorological Organization
established the IPCC to assess the scientific, technical, and socioeconomic
information relevant to understanding the scientific basis of human-induced
climate change, its potential impacts, and options for adaptation and mitigation.
The most recent reports of the IPCC have emphasized the scientific consensus
around the evidence that real and measurable changes to the climate are occurring,
that they are caused by human activity, and that significant adverse impacts on the

environment, the economy, and human health and welfare are unavoidable.

In December 2007, Congress passed the first increase in corporate average fleet
fuel economy (CAFE) standards. The new CAFE standards represent an increase
to 35 miles per gallon (mpg) by 2020. In March 2009, the Obama Administration
announced that for the 2011 model year, the standard for cars and light trucks will
be 27.3 mpg, the standard for cars will be 30.2 mpg; and standard for trucks would
be 24.1 mpg. Additionally, in May 2009 President Barack Obama announced plans
for a national fuel-economy and GHG emissions standard that would significantly
increase mileage requirements for cars and trucks by 2016. The new requirements

represent an average standard of 39 mpg for cars and 30 mpg for trucks by 2016.

In September 2009, the EPA finalized a GHG reporting and monitoring system
that began on January 1, 2010. In general, this national reporting requirement will
provide the EPA with accurate and timely GHG emissions data from facilities that
emit 25,000 metric tons (MT) or more of CO; per year. This publicly available data
will allow the reporters to track their own emissions, compare them to similar
facilities, and aid in identifying cost-effective emissions reduction strategies. This
new program covers approximately 85 percent of the nation's GHG emissions and
applies to approximately 10,000 facilities. The reporting system is intended to
provide a better understanding of where GHGs are coming from and will guide
development of the best possible policies and programs to reduce emissions.

Currently, the EPA is moving forward with two key climate change regulatory
proposals, one to establish a mandatory GHG reporting system and one to address
the 2007 Supreme Court decision in Massachusetts v. EPA (Supreme Court Case 05-
1120) regarding the EPA's obligation to make an endangerment finding under
Section 202(a) of the Federal Clean Air Act (FCAA) with respect to GHGs.
Massachusetts v. EPA was argued before the United States Supreme Court on
November 29, 2006. A coalition of 12 U.S. states and cities (including New York
and California), in conjunction with several environmental organizations,
challenged the EPA’s refusal to regulate GHGs as a pollutant under the FCAA.
The plaintiffs contended that the FCAA gives the EPA the necessary authority, and
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the mandate, to address GHGs in light of the scientific evidence on global climate
change. The EPA had concluded that it had no authority under existing law to
regulate GHGs, and for a variety of policy reasons, it would not use that authority
even if it possessed it. The U.S. Supreme Court held that the EPA has statutory
authority to regulate GHG emissions from new motor vehicles. Under the FCAA,
the EPA is now obligated to issue rules regulating global warming pollution from
all major sources. In April 2009, the EPA concluded that GHGs are a danger to
public health and welfare, establishing the basis for GHG regulation. However, as
of January 2011 there are no Federal regulations or policies regarding GHG
emissions applicable to the proposed project.

4.6.2.2 STATE FRAMEWORK

CARB is the agency responsible for coordination and oversight of State and local
air pollution control programs in California and for implementing the CCAA,
which was adopted in 1988. Various Statewide and local initiatives to reduce the
State’s contribution to GHG emissions have raised awareness that, even though the
various contributors to and consequences of global climate change are not yet fully
understood, global climate change is under way, and there is a real potential for

severe adverse environmental, social, and economic effects in the long term.

Assembly Bill 1493. In response to the transportation sector accounting for more
than half of California’s CO; emissions, Assembly Bill (AB) 1493 (AB 1493, Pavley)
was enacted on July 22, 2002. AB 1493 required CARB to set greenhouse gas
emission standards for passenger vehicles, light duty trucks, and other vehicles

whose primary use is noncommercial personal transportation in the State. The bill
required that CARB set the greenhouse gas emission standards for motor vehicles
manufactured in 2009 and all subsequent model years. In setting these standatds,
CARB must consider cost effectiveness, technological feasibility, economic
impacts, and provide maximum flexibility to manufacturers. CARB adopted the
standards in September 2004. (See Title 13, Cal. Code of Regulations, Section
1900, 1961.)

Amendments to CCR Title 13, Sections 1900 and 1961 (13 CCR 1900, 1961), and
adoption of Section 1961.1 (13 CCR 1961.1) require automobile manufacturers to
meet fleet-average GHG emissions limits for all passenger cars, light-duty trucks
within various weight criteria, and medium-duty passenger vehicle weight classes
(i.e., any medium-duty vehicle with a gross vehicle weight rating less than 10,000
pounds that is designed primarily for the transportation of persons), beginning with
the 2009 model year. For passenger cars and light-duty trucks with a loaded vehicle
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weight (LVW) of 3,750 pounds or less, the GHG emission limits for the 2016
model year are approximately 37 percent lower than the limits for the first year of
the regulations, the 2009 model year. For light-duty trucks with LVW of 3,751
pounds to gross vehicle weight (GVW) of 8,500 pounds, as well as medium-duty
passenger vehicles, GHG emissions would be reduced approximately 24 percent
between 2009 and 2016. These standards are intended to reduce emissions of
carbon dioxide and other greenhouse gases (i.e., nitrous oxide and methane). Some
currently used technologies that achieve greenhouse gas reductions include small
engines with superchargers, continuously variable transmissions, and hybrid electric
drive.

In December 2004, a group of car dealerships, automobile manufacturers, and
trade groups representing automobile manufacturers filed suit against CARB to
prevent enforcement of 13 CCR Sections 1900 and 1961 as amended by AB 1493
and 13 CCR 1961.1 (Central Valley Chryster-Jeep et al. v. Catherine E. Witherspoon, in Her
Official Capacity as Executive Director of the California Air Resources Board, et al.). The
automobile-makers’ suit in the U.S. District Court for the Eastern District of
California, contended California’s implementation of regulations that, in effect,
regulate vehicle fuel economy, violates various Federal laws, regulations, and
policies.

On December 12, 2007, the court found that if California receives appropriate
authorization from the EPA (the last remaining factor in enforcing the standard),
then these regulations would be consistent with and have the force of Federal law,
thus, rejecting the automobile-makers’ claim. This authorization to implement
more stringent standards in California was requested in the form of a FCAA
Section 209(b), waiver in 2005. Since that time, the EPA failed to act on granting
California  authorization to implement the standards. Then Governor
Schwarzenegger and then Attorney General Edmund G. Brown filed suit against
EPA for the delay. In December 2007, then EPA Administrator Stephen Johnson
denied California’s request for the waiver to implement AB 1493. Johnson cited the
need for a national approach to reducing GHG emissions, the lack of a “need to
meet compelling and extraordinary conditions,” and the emissions reductions that
would be achieved through the Energy Independence and Security Act of 2007 as
the reasoning for the denial.

The State of California filed suit against the EPA for its decision to deny the FCAA
waiver. The change in presidential administration resulted in the EPA reexamining
its position for denial of California’s FCAA waiver and for its past opposition to
GHG emissions regulation. California received the waiver on June 30, 2009.
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Assembly Bill 32. The Legislature enacted AB 32 (AB 32, Nufiez), the California
Global Warming Solutions Act of 2006, which was signed on September 27, 2006
to further the goals of Executive Order S-3-05. (Health & Safety Code, § 38500 et
seq.) AB 32 requires CARB to adopt Statewide greenhouse gas emissions limits to
achieve Statewide GHG emissions levels realized in 1990 by 2020. A longer-range
goal requires an 80 percent reduction in GHG emissions from 1990 levels by 2050.
CARB adopted the 2020 Statewide target and mandatory reporting requirements in
December 2007, and a Statewide scoping plan in December 2008 (the AB 32
Scoping Plan). AB 32 represents the first enforceable Statewide program to limit
greenhouse gas emissions from all major industries, with penalties for
noncompliance. CARB has been assigned to carry out and develop the programs
and requirements necessary to achieve the goals of AB 32. The foremost objective
of CARB is to adopt regulations that require the reporting and verification of
Statewide greenhouse gas emissions. This program would be used to monitor and
enforce compliance with the established standards. In passing the bill, the
California Legislature found that:

Global warming poses a setious threat to the economic well-being, public health,
natural resources, and the environment of California. The potential adverse impacts
of global warming include the exacerbation of air quality problems, a reduction in
the quality and supply of water to the State from the Sierra snowpack, a rise in sea
levels resulting in the displacement of thousands of coastal businesses and
residences, damage to marine ecosystems and the natural environment, and an
increase in the incidences of infectious diseases, asthma, and other human health-
related problems [California Health & Safety Code, Sec. 38500, Division 25.5, Part
1].

CARB is required to adopt rules and regulations to achieve the maximum
technologically feasible and cost-effective greenhouse gas emission reductions. AB
32 allows CARB to adopt market-based compliance mechanisms to meet the
specified requirements. In December 2008, CARB adopted a Scoping Plan to
achieve reductions in greenhouse gas emissions in California. The plan indicates
how reductions in significant greenhouse gas sources would be achieved through

regulations, market mechanisms, and other actions.

On December 16, 2010, CARB endorsed the long-awaited regulation implementing
California’s GHG cap-and-trade program. Pursuant to AB 32, and subject to a
variety of final actions by the Executive Director and approval by the Office of
Administrative Law (OAL), the regulations will be included within Title 17 of the
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California Code of Regulation, sections 95800-96022, entitled “California Cap on
Greenhouse Gas Emissions and Market-Based Compliance Mechanisms.”

The cap-and-trade program covers approximately 80 percent of the State’s total
GHG emissions and is considered a key element in achieving the overall strategy
set forth in the Scoping Plan. The program, as implemented through the regulation,
“caps” GHG emissions by issuing annual allowances (each covering the equivalent
of one metric ton of carbon dioxide equivalent [MTCO2eq!’]) to regulated entities.
Covered entities include those that meet the inclusion threshold of 25,000
MTCOgzeq per year and engage in: cement production; cogeneration; glass
production; hydrogen production; iron and steel production; lime manufacturing;
nitric acid production; oil and natural gas systems; petroleum refining; paper and
pulp manufacturing; electricity generating facilities (including operators located in

California or electricity importers); and natural gas suppliers.

The regulation also allows entities that engage in the above production and
manufacturing activities to opt-in even if they do not meet the 25,000 metric ton
inclusion threshold. Others may also voluntarily associate into the program. By
opening the program to non-covered entities, CARB hopes to ctreate a trading
market in which investment banks, citizens groups and the general public would be
allowed to hold allowances and would be subject to the registration and reporting
requirements. The first compliance phase begins on January 1, 2012 through
December 31, 2014, and will cover all major industrial sources, including the
electricity industry and large industrial plants that manufacture glass, paper,
concrete and other products. The second compliance phase begins On January 1,
2015 through December 31, 2017, and will cover distributors of transportation
fuels, natural gas and other fuels. A third compliance period starts on January 1,
2018 through December 31, 2020.

As noted above, CARB is ultimately responsible for monitoring compliance and
enforcing any rule, regulation, order, emission limitation, emission reduction
measure, or market-based compliance mechanism adopted. In order to advise the
Board, CARB staff convened an Environmental Justice Advisory Committee and

an Economic and Technology Advancement Advisory Committee.

10 Carbon Dioxide Equivalent (COzeq) — A metric measure used to compare the emissions
from vatious greenhouse gases based upon their global warming potential.

Dumbarton TOD Specific Plan Draft EIR 4.6-9
City of Newark



Greenhouse Gas Emissions Section 4.6

Executive Order S-3-05. In June 2005, then Governor Schwarzenegger established
California’s greenhouse gas emissions reduction targets in Executive Order S-3-05.
The Executive Order established the following goals: greenhouse gas emissions
should be reduced to 2000 levels by 2010; greenhouse gas emissions should be
reduced to 1990 levels by 2020; and greenhouse gas emissions should be reduced to
80 percent below 1990 levels by 2050. The Secretary of the California
Environmental Protection Agency (the Secretary) is required to coordinate efforts
of various agencies in order to collectively and efficiently reduce greenhouse gases.
Some of the agencies involved in the greenhouse gas reduction plan include
Secretary of Business, Transportation, and Housing Agency, Secretary of
Department of Food and Agriculture, Secretary of Resources Agency, Chairperson
of CARB, Chairperson of the Energy Commission, and the President of the Public
Utilities Commission. The Secretary is required to submit a biannual progress
report to the Governor and State Legislature disclosing the progress made toward
greenhouse gas emission reduction targets. In addition, another biannual report
must be submitted illustrating the impacts of global warming on California’s water
supply, public health, agriculture, and the coastline and forestry, and reporting
possible mitigation and adaptation plans to combat these impacts.

Executive Order S-1-07. On January 18, 2007, California further solidified its
dedication to reducing greenhouse gases by setting a new Low Carbon Fuel
Standard for transportation fuels sold within the State. Executive Order S-1-07
sets a declining standard for greenhouse gas emissions measured in carbon dioxide
equivalent gram per unit of fuel energy sold in California. The target of the Low
Carbon Fuel Standard is to reduce the carbon intensity of California passenger
vehicle fuels by at least ten percent by 2020. The Low Carbon Fuel Standard
applies to refiners, blenders, producers, and importers of transportation fuels and
would use market-based mechanisms to allow these providers to choose how they
reduce emissions during the “fuel cycle” using the most economically feasible
methods.  The Executive Order trequites the Secretary of the California
Environmental Protection Agency to coordinate with actions of the California
Energy Commission, CARB, the University of California, and other agencies to
develop a protocol to measure the “life cycle carbon intensity” of transportation

fuels.

Senate Bill 97. Senate Bill (SB) 97 of 2007 requires the California Office of
Planning and Research (OPR) to develop CEQA guidelines for analysis and, if
necessary, the mitigation of effects of GHG emissions to the Resources Agency.
These guidelines for analysis and mitigation must address, but are not limited to,
GHG emissions effects associated with transportation or energy consumption. On
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December 30, 2009, the Natural Resources Agency adopted the CEQA Guidelines
Amendments prepared by OPR, as directed by SB 97. On February 16, 2010, the
Office of Administration Law approved the CEQA Guidelines Amendments, and
filed them with the Secretary of State for inclusion in the California Code of
Regulations. The CEQA Guidelines Amendments became effective on March 18,
2010. These new guidelines require a survey of existing climate change analyses
performed by vatious lead agencies under CEQA!!. In his signing statement, then
Governor Arnold Schwarzenegger noted:

Current uncertainty as to what type of analysis of greenhouse gas emissions is
required under the California Environmental Quality Act has led to legal claims
being asserted, which would stop these important infrastructure projects.
Litigation under CEQA is not the best approach to reduce greenhouse gas
emissions and maintain a sound and vibrant economy. To achieve these goals, we

need a coordinated policy, not a piecemeal approach dictated by litigation.

Senate Bill 375. SB 375 requires metropolitan planning organizations (MPOs) to
include sustainable communities strategies in their regional transportation plans.
The purpose of SB 375 is to reduce greenhouse gas emissions from automobiles
and light trucks, require CARB to provide greenhouse gas emission reduction
targets from the automobile and light truck sector for 2020 and 2035 by January 1,
2010, and update the regional targets until 2050. SB 375 requires certain
transportation planning and programming activities to be consistent with the
sustainable communities strategies contained in the regional transportation plan.
The bill also requires affected regional agencies to prepare an alternative planning
strategy to the sustainable communities strategies if the sustainable communities
strategy is unable to achieve the greenhouse gas emissions reduction targets. Then
Governor Schwarzenegger signed and approved SB 375 on September 30, 2008.

SB 375 includes the ability to streamline certain projects which are consistent with
an MPQO’s Sustainable Communities Strategy (see CEQA Guidelines, Section
15183.5, subd. (c)). CARB released its staff report on proposed regional GHG
reduction targets for passenger cars and light trucks as well as its CEQA Functional
Equivalent Document on August 9, 2010.

11 California ~ Natural ~ Resources  Agency, CEQA  Guidelines — Amendments,
http://ceres.ca.gov/ceqa/docs/Adopted_Text_of_SB97_CEQA_Guidelines_Amendments.
pdf. Accessed March 2010.
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Senate Bills 1078 and 107 and Executive Order S-14-08. SB 1078 (Chapter 516,
Statutes of 2002) requires retail sellers of electricity, including investor-owned

utilities and community choice aggregators, to provide at least 20 percent of their
supply from renewable sources by 2017. SB 107 (Chapter 464, Statutes of 20006)
changed the target date to 2010. Executive Order S-14-08 was signed in November
2008, expanding the State’s Renewable Energy Standard to 33 percent renewable
power by 2020.

CARB Scoping Plan. On December 11, 2008, CARB adopted its Scoping Plan,
which functions as a roadmap of CARB’s plans to achieve GHG reductions in

California required by AB 32 through subsequently enacted regulations.!> CARB’s
Scoping Plan contains the main strategies California will implement to reduce CO»
equivalent (COzeq) emissions by 174 MMT, or approximately 30 percent, from the
State’s projected 2020 emissions level of 596 MMT of COzeq under a business as
usual (BAU)!® scenario (This is a reduction of 42 MMT COseq, or almost ten
percent, from 2002 to 2004 average emissions, but requires the reductions in the
face of population and economic growth through 2020).

CARB’s Scoping Plan calculates 2020 BAU emissions as the emissions that would
be expected to occur in the absence of any GHG reduction measures. The 2020
BAU emissions estimate was derived by projecting emissions from a past baseline
year using growth factors specific to each of the different economic sectors (e.g.,
transportation, electrical power, commercial and residential, industrial, etc.). CARB
used three-year average emissions, by sector, for 2002 to 2004 to forecast emissions
to 2020. At the time CARB’s Scoping Plan process was initiated, 2004 was the
most recent year for which actual data was available. The measures described in
CARB’s Scoping Plan are intended to reduce the projected 2020 BAU to 1990
levels, as required by AB 32. However, the San Francisco Superior Court has

12 California Air Resources Board, Climate Change Scoping Plan, A Framework for
Change, December 2008.

13 “Business as Usual” refers to emissions that would be expected to occur in the absence
of GHG reductions. See http://www.arb.ca.gcov/cc/inventory/data/forecast.htm. Note

that there is significant controversy as to what BAU means. In determining the GHG 2020
limit, CARB used the above as the “definition.” It is broad enough to allow for design
features to be counted as reductions.
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recently issued a tentative ruling that if issued as proposed, would suspend the

implementation of the Scoping Plan pending additional CEQA review.

In Association of Irritated Residents, et al. v. California Air Resources Board, et al.,
the Superior Court of California for the County of San Francisco (Superior Court)
issued a "Statement of Decision" on March 18, 2011 that prevents CARB from
implementing a Statewide GHG regulatory program under AB 32 until the agency
complies with the requirements of CEQA. The decision partially grants a petition
for a writ of mandate brought by a coalition of environmental justice organizations
(Petitioners) that alleged that CARB's Scoping Plan violated both AB 32 and
CEQA. Although the Superior Court denied all claims related to AB 32, the court
found that CARB: 1) failed to adequately discuss and analyze the impacts of
alternatives in its proposed Scoping Plan as required by its CEQA implementing
regulations; and 2) impropetly approved the Scoping Plan prior to completing the
environmental review required by CEQA. In upholding the Petitioners' challenge
on these two CEQA issues, the Superior Court issued a Peremptory Writ of
Mandate and enjoined CARB from further implementation of the Scoping Plan
until it complies with all CEQA requirements.

4.6.2.3 LOCAL FRAMEWORK

The City of Newatrk adopted a Climate Action Plan Initial Framework (CAP) on
January 28, 2010. The CAP sets emission reduction goals, provides actions the
City, residents, and businesses can take to reduce emissions, and describes a
monitoring plan. The emission reduction goals are identified at three increments in

order to achieve the reduction goals of AB 32:

¢ A five percent (194 MTCOZ2eq) reduction from 2005 municipal emissions
levels by July 2012;

¢ A five percent (21,680 MTCO2eq) reduction in municipal and community
emissions by July 2015; and,

¢ A community-wide target of a 15 percent (65,038 MTCOZ2eq) decrease from
2005 levels by 2020.

The CAP includes actions the City has successfully implemented, as well as sections
that guide the City, residents, and businesses to patticipate in future greenhouse gas
emissions reduction activities. The City plans to continuously update the CAP to
reflect changes in this rapidly evolving field.
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4.6.3 ENVIRONMENTAL ANALYSIS

4.6.3.1 THRESHOLDS OF SIGNIFICANCE

CEQA GUIDELINES

According to the Appendix G of the CEQA Guidelines, the Dumbarton TOD
Specific Plan would have a significant impact regarding GHG emissions if it would:

¢ Generate greenhouse gas emissions, either directly or indirectly, that may have
a significant impact on the environment;
¢ Conflict with an applicable plan, policy or regulation adopted for the purpose

of reducing the emissions of greenhouse gases;

BAAQMD THRESHOLDS

Under CEQA, the BAAQMD is an expert commenting agency on air quality and
GHG emissions within its jurisdiction or impacting its jurisdiction. The
BAAQMD reviews projects to ensure that they would: (1) support the primary
goals of the latest Air Quality Plan; (2) include applicable control measures from
the Air Quality Plan; and (3) not disrupt or hinder implementation of any Air
Quality Plan control measures.

In June 2010, the BAAQMD adopted theirt CEQ.A Air Quality Guidelines to assist
lead agencies in evaluating air quality impacts of projects and plans proposed in the
Basin.  The CEQA Air Quality Guidelines provide BAAQMD-recommended
procedures for evaluating potential air quality and GHG impacts during the
environmental review process consistent with CEQA requirements. In addition to
providing new thresholds for GHG emissions, the revised CEQA Air Quality
Guidelines provide updated significance thresholds for criteria pollutants and
supersede the BAAQMD’s previous CEQA guidance titled BAAQMD CEQA
Guidelines: Assessing the Air Quality Impacts of Projects and Plans (1999).

The BAAQMD’s approach to developing a threshold of significance for GHG
emissions is to identify the emissions level for which a project would not be
expected to substantially conflict with existing California legislation adopted to
reduce Statewide GHG emissions needed to move us towards climate stabilization.
If a project would generate GHG emissions above the threshold level, it would be
considered to contribute substantially to a cumulative impact, and would be
considered significant.
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Stationary-source projects include land uses that would accommodate processes
and equipment that emit GHG emissions and would require a BAAQMD permit
to operate. If annual emissions of operational-related GHGs exceed these levels,
the proposed project would result in a cumulatively considerable contribution of
GHG emissions and a cumulatively significant impact to global climate change.
Table 4.6-1 BAAQMD GHG Thresholds) presents the June 2010 adopted
project-level thresholds for GHG emissions.

TABLE 4.6-1 BAAQMD GHG Thresholds

Project Type Construction-Related Operational-Related

Compliance with Qualified
Climate Action Plan

Projects other than None OR
Stationary Sources! 1,100 MTCOgeq/yt
OR
4.6 MTCOzeq/SP2/yt
Stationary Sources! None 10,000 MTCOzeq/yt
MTCOzeq/yr = metric tons of carbon dioxide equivalent per year
Notes:

1: According to the BAAQMD CEQA Guidelines, a stationary source project is one that
includes land uses that would accommodate processes and equipment that emits GHG
emissions and would require a BAAQMD permit to operate. Projects other than stationary
sources are land use development projects including residential, commercial, industrial, and
public uses that do not require a BAAQMD permit to operate.

2: SP = service population (residents + employees)

Source: Bay Area Air Quality Management District, CEQ.A Air Quality Guidelines, June 2010.

The BAAQMD does not have an adopted threshold of significance for
construction-related GHG emissions. However, the BAAQMD CEQA Air Quality
Guidelines recommend quantification and disclosure of construction GHG
emissions. The BAAQMD also recommends that the Lead Agency should make a
determination on the significance of these construction generated GHG emission
impacts in relation to meeting AB 32 GHG reduction goals, as required by the
Public Resources Code, Section 21082.2. The Lead Agency is encouraged to
incorporate best management practices to reduce GHG emissions during

construction, as feasible and applicable.
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4.6.3.2 POTENTIAL IMPACTS AND MITIGATION MEASURES
GREENHOUSE GAS EMISSIONS

4.6-1 Greenhouse gas emissions generated by the project would not
have a significant impact on the environment.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

Business As Usual Greenhouse Gas Emissions

Direct Project Related Sources of Greenhouse Gases. The proposed Dumbarton

TOD project is a part of a regional effort to reduce vehicle trips, greenhouse gas
emissions, support transit and to enhance the quality of life in the region. It is a
Priority Development Area as a part of the Sustainable Communities Strategy
development. Direct project-related GHG emissions include emissions from
construction activities, area sources, and mobile sources. Table 4.6-2 (Business As
Usual Greenhouse Gas Emissions Projections), presents the estimated CO», N>O,
and CH4 emissions without the incorporation of project design features discussed
later in this section.

The URBEMIS 2007 computer model outputs contained within the Appendix B,
Air Quality/ GHG Data, wete used to calculate mobile soutce CO; emissions. The
URBEMIS 2007 model relies upon trip data within Section 4.14 (Traffic) and
project specific land use data to calculate emissions. Estimations are based on
energy emissions from natural gas usage, as well as automobile emissions.
URBEMIS2007 model outputs were used in conjunction with the BAAQMD
Greenhouse Gas Model (BGM) (Version 1.1.9) to calculate GHG emissions for
area sources and natural gas. GHGs associated with area sources, natural gas, and
mobile sources would be 98.52 MTCOeq/yt, 3,479.92 MTCOzeq/ytr, and
13,534.82 MTCOzeq/yt, trespectively. Total project-related direct operational
emissions would result in 17,113.26 MTCOseq/yt.

Indirect Project Related Sources of Greenhouse Gases. Indirect project-related
GHG emissions include emissions from consumption of electricity, natural gas,

and water, as well as wastewater and solid waste generation. Indirect GHG
emissions were calculated using BGM and URBEMIS2007. Electricity
consumption would indirectly result in 4,761.82 MTCOzeq/yr; water and
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wastewater would result in 316.53 MTCOzeq/yt; and solid waste generation would
result in 3,411.46 MTCOzeq/ytr. Total indirect emissions would result in 8,489.81
MTCOzeq/yt; refer to Table 4.6-2.

Total Project-Related Sources of Greenhouse Gases. The total amount of project-

related GHG emissions without accounting for any project design features that
would reduce GHG emissions from direct and indirect sources combined would
total 25,603.07 MTCOzeq/yt.

TABLE 4.6-2 BUSINESS AS USUAL GREENHOUSE GAS EMISSIONS PROJECTIONS

COz Nzo CH4 Total
Soutce Metric Metric Metric Metric Metric Metric
Tons/year Tons/year Tons of Tons/year Tonsof  Tons of
COzeq COzeq COzeq
Direct Emissions
= Area Source! 1.90 0.02 6.20 4.32 90.72 98.52
= Natural Gas! 3,471.02 0.01 3.10 0.33 6.93 3,479.92
=  Mobile Source! 13,534.82 -- -- - - 13,534.82
Total Direct Emissions’ 17,007.74 0.03 9.3 4.65 97.65 17,113.26
Indirect Emissions
= FElectricity Consumption! 4,754.78 0.02 6.2 0.04 0.84 4,761.82
. Water and Wastewater! 316.53 0 0 0 0 316.53
= Solid Waste! 23.74 -- -- 161.32 3,387.72 3,411.46
Total Indirect Emissions? 5,095.05 0.02 6.20 161.36 3,388.56 8,489.81
Total Business As Usnal 25,603.07 MTCO g year

Project-Related Emissions

Notes:

1 — Emissions calculated using URBEMIS 2007 computer model and the BAAQMD Greenhouse Gas Model (BGM) (Version 1.1.9).

2 — Totals may be slightly off due to rounding.

Refer to Appendix B (Air Quality and GHG Data) for detailed model input/output data.

Consistency with the BAAQMD Greenhouse Gas Mitigation Measures

The proposed project incorporates several design features that are also consistent
with the BAAQMD mitigation measures to reduce GHG emissions. A list of the
BAAQMD mitigation measures contained in the BAAQMD’s CEQA Air Quality
Guidelines (June 2010) and the project’s compliance with each applicable measure
are listed in Table 4.6-3 (Project Consistency with the BAAQMD Greenhouse Gas
Mitigation Measures). The proposed project would incorporate sustainable
practices which include water, energy, solid waste, land use, and transportation

efficiency measures. Table 4.6-3 also identifies the associated scaled percent
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TABLE 4.6-3 PROJECT CONSISTENCY WITH BAAQMD GREENHOUSE GAS MITIGATION MEASURES

Project Design Feature

Project Applicability

Percent
Reduction/Sector

URBEMIS MITIGATION MEASURES

Operational Emissions Reductions

Affordable
Percent of housing units
that

below

Housing:
are deed-restricted
market rate
housing within the project

boundaries.

The City of Newatk has an inclusionary housing ordinance that requires
at least 15 percent of the units in all new residential projects to be made
available as below market rate housing. The Specific Plan would meet
these standards. Objective 4 of the Specific Plan specifically states that
the Specific Plan would provide a range of housing options including
affordable housing. The City's inclusionary housing ordinance requites
that rental units subject to inclusionary requirements within a residential
development be offered at the following income levels: 40 percent is for
very low income, 40 percent is for low income and 20 percent is for
moderate income households. The City's inclusionary housing ordinance
requires that for-sale units subject to inclusionary requirements within a
residential development be offered at the following income levels: 85
percent of the units are to be reserved for moderate income households
while the remaining 15 percent are to be reserved for low income
households. The affordable housing ordinance would be tailored to
specify that moderate units shall be scattered amongst other product
types, lowet/vety low income units constructed within the Specific Plan
area are to be concentrated near the Transit Station, and an in-lieu fee
shall be an option for satisfying the low and very low income
requirements set by the ordinance. The inclusion of affordable housing
within the Specific Plan and required by the City’s inclusionary housing
ordinance is also consistent with Climate Action Plan (CAP) (adopted
by the City on January 28, 2010) Planning and Zoning Action Item 6.4.

1
(mobile)
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Transportation Demand Measures

Secure Bike Parking (at | There are policies in the Specific Plan to ensure that there would be
least one space per 20 | secure bike parking racks, at a 1:20 ratio, within the retail and office
vehicle spaces) portions of the Specific Plan area. Street Network Policy C-13 in
Chapter 7 (Circulation) of the Specific Plan describes a Transportation
Demand Management (TDM) program that would include requirements
for short- and long-term bicycle patking in highly visible, well-lit
locations that are convenient to building entrances. Pedestrian &
Bicycle Circulation Policy C-28 requires the adoption of minimum
bicycle parking requirements for residential and commercial projects.
Specific Plan Exhibit 7.5 (Pedestrian & Bicycle Circulation) illustrates
three areas of potential bicycle parking.

Information Provided on | A kiosk associated with the transit station would provides basic

Transportation information on the type of transit available to customer as well as other
Alternatives (Bike | information such as maps and ways for individuals to reduce their
Schedules, Maps) carbon footprint. Street Network Policy C-13 in the Circulation chapter

of the Specific Plan describes a TDM program that would include an )

information campaign with flyers and other media for participating (mobile)

employers.

Parking Supply The Specific Plan would provide the number of spaces required by the
Metropolitan Transportation Commission (MTC) (a minimum of 500
spaces) for the transit station, as stated in Parking Policy C-21 of the
Circulation chapter. Parking would also be provided for the retail and
office areas, but at a reduced parking ratio as per what is currently in the
City of Newark Zoning Ordinance. Specific Plan Parking Policy C-18
required the adoption of specific parking standards including allowing
shared parking between the retail and office uses with different peak
periods of parking demand, reducing minimum off-street parking
requitements, and allowing exemptions for small retail and dining
establishments in pedestrian centers. Park spaces per square foot of
retail and office uses would be optimized to take advantage of
adjacencies to the transit station and office/retail areas. The Specific

Plan would also provide free or preferential parking for carpool,

vanpool, low emission vehicles, and car share vehicles.
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Area Source Emissions Reductions

Increase Energy
Efficiency Beyond Title
24

All new buildings would be constructed to Title 24 of the California
Code of Regulations at a minimum. The Specific Plan encourages
beyond Title 24. the
implementation of this measure would depend on the individual

increased energy efficiency However,

homebuilders. Increasing energy efficiency is consistent with CAP
Business Community Action Item 5.4 (Green Building Standards).

20
(natural gas)

NON-URBEMIS MEASURES

Energy Efficiency

Plant shade trees within
40 feet of the south side

The recommendation for shading is incorporated into Specific Plan
Section 3.2 (Landscaping Concept), which states that shaded areas

or within 60 feet of the | would be provided throughout the smaller parks and open spaces within (eleciroicity)
west sides of properties the area. The planting of shade trees is also consistent with CAP
Business Community Action Item 5.4 (Green Building Standards).
Require cool roof | Cool roof materials are a recommendation within the Specific Plan. The ”
materials (albedo >=30) use of cool roof materials is also consistent with CAP Business (elec‘tricity)
Community Action Item 5.4 (Green Building Standards).
Install green roofs Green roofs are a recommendation within the Specific Plan. The ’

installation of green roofs is also consistent with CAP Business
Community Action Item 5.4 (Green Building Standards).

(electricity)

Require smart meters and
programmable
thermostats

The planning principles in the Specific Plan encourage the use of
programmable thermostats. The use of programmable thermostats is
also consistent with CAP Business Community Action Item 5.4 (Green
Building Standards).

5 (electricity)
5 (natural gas)

Install solar water heaters

The installation of solar water heaters in residential and commercial
buildings is a recommendation within the Specific Plan. The installation
of solar water heaters is also consistent with CAP Business Community

6!
(natural gas/water

. 0« heating)
Action Item 5.4 (Green Building Standards).
Install tank-less water | The installation of tank-less water heaters in residential and commercial
heaters buildings is a recommendation within the Specific Plan. The installation 3

of tank-less water heaters is also consistent with CAP Business

(natural gas/water

heating)
Community Action Item 5.4 (Green Building Standards).
Install solar panels on | The installation of solar panels on residential and commercial buildings
residential and | is a recommendation within Specific Plan Section 2.3 (Green Building).
commercial buildings The installation of solar panels is also consistent with CAP Business N/A

Community Action Item 5.4 (Green Building Standards). However, the
amount electricity generated from solar panels has not been determined.

Therefore, a reduction has not been applied for this measure.
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100 percent increase in

diversity of land use mix

The Specific Plan would change the mix of land uses from a more
industrial/manufacturing base to retail, office, mixed-use, residential,
and parks and recreational open space. The mix of land uses is also
consistent with CAP Planning and Zoning Action Item 6.2.

5
(mobile)

Jobs housing balance

There is currently no housing within the Specific Plan area and only
minimal jobs due to vacant industrial land and closed facilities being the
predominant use. With the inclusion of 2,500 units in the Specific Plan,
a transit-oriented retail center of 35,000 square-feet and 195,000 square-
feet of office space, a greater jobs-housing balance would be reflected
when the project meets full buildout. Incotporation of a transit station
would also contribute to a better jobs-housing balance. The Specific
Plan would also place housing within close proximity of these newly
created jobs, resulting in fewer VMT for jobs-oriented  trips.
Additionally, the Silicon Valley Area imports a large number of workers
and creating housing within the Silicon Valley Area would be a major
benefit for the jobs housing balance.

Accounted for
Above

100 percent increase in
design (i.e., presence of
design  guidelines  for
transit oriented
development,  complete

streets standards)

Within the Specific Plan, there are design guidelines for the transit
station area, the retail and office areas, and all of the residential uses. It
has been designed using a neo-traditional street grid system and

incorporates “complete street” concepts.

3
(mobile)

100 percent increase in
density

The Specific Plan would allow a maximum of 2,500 dwelling units on
what is cutrently mostly vacant industrial land. With the Specific Plan
process, the site would be rezoned from Industrial to allow residential,
thereby increasing the density by 100 percent as it was not approved for
residential prior to this process. The increase in density onsite is also
consistent with the City’s CAP Planning and Zoning Action Item 6.2.

5
(mobile)

HVAC duct sealing

It is anticipated that heating, ventilation, and air conditioning (HVAC)
duct sealing would be a requirement by the time construction of the
Specific Plan comes forward. Additionally, Specific Plan Section 2.3
(Green Building) recommends HVAC options for higher efficiency
equipment. This measure is also consistent with CAP Business
Community Action Item 5.4 (Gtreen Building Standards).

12
(electricity/HVAC

usage)
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Provide necessary

infrastructure and

treatment to allow use of

Alameda County Water District (ACWD) does not currently have a
recycled water supply but they anticipate a program will be implemented
by 2020. Given the lack of any definitive plans to bring recycled water

50 percent | mains to the area, the high density nature of the project, and the lack of
greywater/recycled water | latge, concentrated open space areas, it is uncertain if recycled water NJA
in residential and | would be available for the project. However, the Specific Plan
commercial uses  for | encourages landscape irrigation to be designed and installed to purple
outdoor irrigation pipe (i.e., reclaimed water) standards, and initially connected to the
potable system so that they may be switched over if recycled water
becomes available.
Complete streets (i.e., bike | The Specific Plan provides designed standards based on the “complete
lanes and  pedestrian | streets” method. There are traffic calming measures such as bulbouts at
sidewalks on both sides of | most intersections, traffic circles at major intersections, and no sound
streets, traffic  calming | walls or large arterial roadways within the plan area.
features such as
pedestrian bulb-outs, 5
cross-walks, traffic circles, (mobile)

and elimination of
physical and psychological
barriers (e.g., sound walls
arterial

and large

roadways, respectively).)

Maximize interior day | Maximizing interior daylight in residential uses is encouraged within the

light Specific Plan Design Guidelines and the Specific Plan planning Accounted for
principles. Maximizing interior daylight is also consistent with CAP Above
Business Community Action Item 5.4 (Green Building Standards).

Increase roof/ceiling | Increasing the amount of roof and ceiling insulation in residential and

insulation commercial buildings is a recommendation within the Specific Plan. Accounted for
The increase of insulation is also consistent with CAP Business Above
Community Action Item 5.4 (Green Building Standards).

Install low-water use | The installation of low-water use appliances and fixtures is a strongly-

appliances and fixtures

encouraged recommendation within the Specific Plan. Section 2.3 The
Specific Plan states that all new homes would be constructed to meet
Energy Star requitements, and specifically identifies high efficiency
clothes washers and dishwashers as potential low-water use appliances.
The installation of low-water use appliances and fixtures is also
consistent with CAP Residential Community Action Items 4.3 (Energy
Conservation) and 4.6 (Water Conservation), as well as Business

Community Action Item 5.6 (Water Conservation).

4.6-22
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Implement water-sensitive
urban design practices in

new construction

Best Management Practices (BMP’s) are mandated policies within
Specific Plan Section 7.3 (Public Utilities) for new construction and
implement measures to ensure water-sensitive urban design practices are

met.

Waste Reduction

Provide composting

facilities at residential uses

The provision of composting facilities in residential areas is a
recommendation within the Specific Plan. Additionally, Specific Plan
Solid Waste Management Policy 1-30 recommends restaurants to use
onsite composting systems if a food waste recycling program is not
available. The Specific Plan would also be consistent with CAP
Business Community Action Item 5.2 (Increase Commercial and

Business Recycling, Composting, and Waste Reduction).

Create food waste and
green  waste curb-side

pickup service

Waste Management is the current waste pick-up provider and has a
green waste curb-side pick up program that the Specific Plan would
participate in.

Require the provision of
storage areas for
recyclables and  green

waste in new construction

Proper disposal and recycling facilities have been recommended in the
Specific Plan under Objective 2.

Additional = Sustainability
Features

The project would implement BMP’s to ensute that water quality is
protected, as noted within Specific Plan Section 7.3 (Public Ultilities).
Drought-tolerant landscaping and drip irrigation with automatic
controls would also be encouraged under the Specific Plan.

Total Scaled Reduction®

27.92

Notes:

1. This reduction is conservatively not included in the total scaled reduction, as the BAAQMD does not allow a project to take reductions for both

solar water heaters and tank-less water heaters.

2. BAAQMD reductions are presented in percentage ranges for specific sectors (i.e., transportation, natural gas). Each sector’s reduction percentages

are scaled proportionally to their sector of the project-generated emissions. For example, transportation emissions account for 52.86 percent of the

total emissions, and a 15 percent reduction would apply to transportation related emissions. Therefore, the reduction is calculated by multiplying
0.5286 by 0.1500 for a scaled reduction of 0.0793. This was completed for each sector. The total emissions reduction applied to the project is a

sum of the scaled sector reduction percentages (27.92 percent).
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reduction and applicable sector based on the project’s consistency with the
BAAQMD mitigation measures. The reductions have been based on BAAQMD
methodology presented in the BAAQMD’s CEQ.A Air Quality Guidelines.

BAAQMD Sector Reduction Methodology

The BAAQMD provides GHG reduction measures and associated reduction
percentages in their CEQA Air Quality Guidelines. Reductions are presented in
percentage ranges for each measure, and apply specifically to mobile, electricity,
and natural gas sectors. Reductions from BAAQMD measures are scaled
proportionally to their sector of project-generated emissions. For example, if a
measure would result in a 15 percent reduction in transportation-related emissions,
and transportation accounts for 52.86 percent of the total emissions, then the
scaled reduction would be 7.93 percent (0.5286 x 0.1500 = 0.0793). This process is
completed for each sector. The total emission reductions are summed and applied
to the overall total project-related GHG emissions. As presented in Table 4.6-3
and Table 4.6-4 (Greenhouse Gas Emissions With BAAQMD Sector Reductions),
the overall reduction percentages total 27.92 percent. Applying the BAAQMD
reduction percentages from measures required by Mitigation Measure 4.6-1, GHG
emissions from the proposed project would be reduced to 18,454.69 MTCOseq/yt.

As stated in Table 4.6-3, the Specific Plan would also be consistent with several
Action Items within the City’s CAP. Further, the CAP includes references to the
Specific Plan and the associated green principles and regional smart growth
planning efforts it will achieve (i.e., TOD development, higher density, and mix of
uses). Therefore, the project would be consistent with the Action Items within the
CAP, and would also reduce its GHG emissions by 27.92 percent utilizing the
BAAQMD scaled reduction methodology.
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TABLE 4.6-4 GREENHOUSE GAS EMISSIONS WITH BAAQMD SECTOR REDUCTIONS

Reductions Breakdown

% of Total

Sector Bus?rlli:;s as % of Sector Scaled Reductions Scaled
Reductions Calculation* Reduction %
Usual
Emissions
Transportation 52.86 15.00 0.5286 x 0.1500 = 0.0793 7.93
Natural Gas 13.59 28.00 0.1359 x 0.2800 = 0.0381 3.81
Electricity 18.60 87.00 0.1860 x 0.8700 = 0.1618 16.18
Total . Scaled % 2700
Reduction
Total Project-Related
Business as Usual 25,603.07 MTCOszeq/yt
Emissions!2
Total Project-
gi?:ins V;I:E 18,454.69 MTCOseq/yr =
27.92% 2.26 MTCOzeq/SP/yr
Reduction!23
GHG Threshold of 4.6 MTCO,eq/SP/yr
Significance
Notes:

1. Total project-related GHG emissions = total direct emissions + total indirect emissions (in MT COzeq/yr).
2. Totals may be off due to rounding.

3. SP = service population. The SP for the project based on the project population increase of the Specific Plan of 8,150

as noted in Section 4.10 (Population and Housing). Total project-related emissions were divided by the SP of 8,150

for the annual GHG emissions per SP.

4. BAAQMD reductions are presented in percentage ranges for specific sectors (i.e., transportation, natural gas). Each

sector’s reduction percentages are scaled proportionally to their sector of the project-generated emissions. For

example, transportation emissions account for 52.86 percent of the total emissions, and a 15 percent reduction would

apply to transportation related emissions. Therefore, the reduction is calculated by multiplying 0.5286 by 0.1500 for a

scaled reduction of 0.0793 (7.93 percent). This was completed for each sector. The total emissions reduction applied

to the project is a sum of the scaled sector reduction percentages (27.92 percent).

Effects of Climate Change on the Project
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The primary effect of global climate change has been a rise in average global

tropospheric temperature of 0.2 degrees Celsius per decade, determined from

meteorological measurements worldwide between 1990 and 2005.'4  Climate

change modeling using year 2000 emission rates shows that further warming would

occur, which would include further changes in the global climate system during the

current century.!”> Changes to the global climate system and ecosystems and to

California would include, but would not be limited to:

¢ The loss (melting) of sea ice and mountain snow pack resulting in higher sea

levels and higher sea surface evaporation rates with a corresponding increase
in tropospheric water vapor due to the atmosphere’s ability to hold more water
vapor at higher temperatures;'

Rise in global average sea level primarily due to thermal expansion and melting
of glaciers and ice caps and the Greenland and Antarctic ice sheets;!”

Changes in weather that include widespread changes in precipitation, ocean
salinity, and wind patterns, and more energetic extreme weather including
droughts, heavy precipitation, heat waves, extreme cold, and the intensity of
tropical cyclones;!®

Decline of the Sierra snow pack (which accounts for approximately half of the
surface water storage in California) by 70 percent to as much as 90 percent
over the next 100 years;!®

Increase in the number of days conducive to ozone formation by 25 to 85
percent (depending on the future temperature scenario) in high ozone areas of
Los Angeles and the San Joaquin Valley by the end of the 215t century;?* and
High potential for erosion of California’s coastlines and sea water intrusion
into the Delta and levee systems due to the rise in sea level.?!

14

California Environmental Protection Agency, Climate Action Team, Climate Action

Team Report to Governor Schwarzenegger and the Legislature (Executive Summary),
March, 2006.

15

Ibid.
Ibid.
Ibid.
Ibid.
Ibid.
Ibid.
Ibid.
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While there is broad agreement on the causative role of GHGs to climate change,
there is considerably less information or consensus on how climate change would
affect any particular location, operation, or activity. The IPCC has published
numerous reports on potential impacts of climate change on the human
environment. These reports provide a comprehensive and up-to-date assessment
of the current state of knowledge on climate change. Despite the extensive peer
review of reports and literature on the impacts of global climate change, the IPCC
notes the fact that there is little consensus as to the ultimate impact of human
interference with the climate system and its causal connection to global warming
trends.

The following climate change effects could affect the proposed project. However,
the type and degree of the impacts that climate change would have on humans and
the environment is difficult to predict at the local scale.

¢ Sea level Rise. According to the San Francisco Bay Conservation and
Development Commission (BCDC) climate change is expected to raise sea
levels between 12 and 36 inches by the year 2100. The Specific Plan area is
approximately two miles east of the San Francisco Bay and a portion of the
site is within a Federal Emergency Management Agency (FEMA) 100-year
flood zone. The BCDC forecasted rise in sea level could increase flood related
impacts, especially from storm surge-induced flood events. Section 15.40.51
of the City’s Municipal Code has flood elevation standards for lands within
special flood hazard areas as defined by FEMA. Among other things, these
standards require building pads of all occupied structures to be a minimum of
11.25-feet above sea level with the finished floor being a minimum of six-
inches above the building pad. In addition, the City requires that the top of
curb grades for residential streets must be no less than ten-feet above sea level
throughout the City (Section 16.08.06 Newark Municipal Code). Additionally,
the effects related to sea level rise are speculative at this time, the Specific Plan
does not lie within BCDC's jurisdiction, and the BCDC forecast and any
related policies are intended as guidance regarding potential, future flood risks
and are not directly applicable to the Specific Plan area. If sea level rise was
determined to be a significant threat, protective measures such as levees
installed by regional and local governments would be available to protect
urbanized areas.

The BCDC forecast expressly notes that it does not account for existing
shoreline protection or wave activity and that, where necessary, future levees

are an appropriate mechanism for protecting against flood damage from rises
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in sea levels.?? Ultimately, the National Oceanic and Atmospheric Agency,
FEMA, the United States Corps of Engineers, cities, counties and flood
control districts are responsible for protecting the public and the Bay
ecosystem from flood hazards. The City's Municipal Code flood elevation
standards would protect against flood risks to the Specific Plan area based
upon flood risks as determined by FEMA, the City and these other regional
and local agencies.

¢ Natural Disasters. Climate change could result in increased flooding and
weather-related disasters. The proposed Specific Plan is located approximately
2 miles from the San Francisco Bay and 21 miles from the Pacific Ocean and
would not be exposed to intense coastal storms. The frequency of large floods
on rivers and streams could also increase. The proposed Specific Plan would
not impede flood flows or be susceptible to increased flooding; thus, flood-
related impacts would be less than significant even under an intensified
flooding scenario; refer to Section 4.8 (Hydrology, Drainage, and Water
Quality) for further discussion of flooding impacts.

¢ Wildfires. Climate change could result in increased occurrences and duration
of wildfire events. The Specific Plan area is located adjacent to an urbanized
area, and is surrounded by development on the north, south, and east. Salt
production and hatvesting facilities are located to the west of the project area.
These areas would not be susceptible to an increased risk of wildfires. The
warming climate could cause more frequent wildfires of great intensity.
However, as the Specific Plan area is not considered susceptible to wildland
fires, wildfire risks as a result of global climate change would be less than
significant.

¢ Air Quality. Climate change would compound negative air quality impacts in
the San Francisco Bay Area Air Basin, resulting in respiratory health impacts.?
However, this would be a regional, not a project-specific effect.

Other predicted physical and environmental impacts associated with climate change
include heat waves, alteration of disease vectors, biome shifts, impacts on

22 San Francisco Bay Conservation and Development Commission, Staff Report and
Revised Preliminary Recommendation for Proposed Bay Plan Amendment 1-08 Concerning
Climate Change, September 3, 2010 and Shoreline Areas Vulnerable to Sea Level Rise
Central Bay South Inundation Map, 2008.

2 California Environmental Protection Agency, AB 1493 Briefing Package, 2008.
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agriculture and the food supply, reduced reliability in the water supply, and strain
on the existing capacity of sanitation and water-treatment facilities. While these
issues are a concern for society at large, none of these impacts would have a
disproportionate effect on the implementation of the proposed Specific Plan.

Conclusion

The proposed Dumbarton TOD project is a part of a regional effort to reduce
vehicle trips and GHG gas emissions, support transit and enhance the quality of
life in the region. It is a Priority Development Area as a part of the Sustainable
Communities Strategy development. As shown in Table 4.6-4, operational-related
emissions would be 25,603.07 MTCOzeq/yr without reductions from project
design features. URBEMIS2007 and the BAAQMD Greenhouse Gas Model
(BGM) were used to quantify GHG emissions reductions associated with project
design features from project operations. Additional emissions reductions from
energy efficiency measures were calculated based on the BAAQMD CEQA Air
Quality Guidelines. With implementation of project design features required by
Mitigation Measure 4.6-1, the project would incorporate sustainable practices which
include water, energy, solid waste, and transportation efficiency measures that are
summarized in Table 4.6-3. Based on the reduction measures in Table 4.6-3, the
proposed project would reduce its GHG emissions 27.92 percent below the
business as usual scenario, and would reduce the project’s operational GHG
emissions to 18,454.69 MTCOseq/yr. With a service population of 8,150, the total
GHG emissions after reductions would equate to 2.26 MTCO,eq/yt, which is also
below the 4.6 MTCO,eq/SP/yt BAAQMD threshold. Furthermore, the project
would be consistent with several of the City’s CAP Action Items. Therefore, the
project would not generate a significant amount of GHG emissions with
implementation of Mitigation Measure 4.6-1. Mitigation Measure 4.6-1 would
ensure that the project design features identified in the Table 4.6-3 are incorporated
during implementation of the Dumbarton TOD Specific Plan. Impacts in this
regard would be less than significant.

Mitigation Measure

4.6-1 The Specific Plan shall include, but not be limited to, the following list of
potential design features. These features shall be incorporated into the
Specific Plan and future buildings to ensure consistency with adopted
Statewide plans and programs. The project applicant shall demonstrate
the incorporation of project design features prior to the issuance of
building permits.
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4.6-30

Energy Efficiency

Increase energy efficiency beyond Title 24 requirements.

¢ Plant shade trees within 40 feet of the south side or within 60 feet of

* & & o o

<>

the west sides of properties.

Require the use of cool roof materials (albedo greater than or equal
to 30).

Install green roofs.

Require smart meters and programmable thermostats.

Install solar or tank-less water heaters.

Make residential and commercial buildings solar ready.

Incorporate design guidelines for transit oriented development and
complete street standards.

Implement HVAC duct sealing.

¢ Maximize interior daylight in residential uses.

¢ Increase roof and ceiling insulation.
Transportation
¢ Provide a minimum of 15 percent affordable housing units.
¢ Provide secure bike parking (at least 1 space per 20 vehicle spaces).
¢ Provide information to the public (i.e., bike maps and transit
schedules) on transportation alternatives.
¢ Provide free or preferential parking for carpool, vanpool, low

emission vehicles, and car share vehicles.
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Level of Significance After Mitigation: Less Than Significant

CONSISTENCY  WITH APPLICABLE GHG PLANS, POLICIES, OR
REGULATIONS

4.6-2 Implementation of the proposed project would not conflict with
an applicable greenhouse gas reduction plan, policy, or
regulation.

Level of Significance Before Mitigation: Less Than Significant

Impact Analysis
According to the BAAQMD, a GHG reduction plan should:

¢ Quantify GHG emissions, both existing and projected over a specified time
period, resulting from activities within a defined geographic area;

¢ Establish a level, based on substantial evidence, below which the contribution
to GHG emissions from activities covered by the plan would not be
cumulatively considerable;

¢ Identify and analyze the GHG emissions resulting from specific actions or
categories of actions anticipated within the geographic area;

¢ Specify measures or a group of measures, including performance standards,
that substantial evidence demonstrates, if implemented on a project-by-project
basis, would collectively achieve the specified emissions level,

¢ Establish a mechanism to monitor the plan’s progress toward achieving the
level and to require amendment if the plan is not achieving specified levels;
and

¢ Be adopted in a public process following environmental review.

As described above, the City of Newark adopted a CAP on January 28, 2010. As
recommended by the BAAQMD, the City’s CAP identifies goals, policies, and
implementation measures that would achieve the goals of AB 32. The City has
established a reduction goal of 5 percent from 2005 levels by July 2015 for
municipal and community emissions. The City has also identified a longer term
community-wide target of 15 percent decrease from 2005 levels by 2020.

As noted in Table 4.6-3, the Specific Plan incorporates several measures that are
consistent with the City’s CAP. Specifically, the Specific Plan would incorporate
energy efficiency measures (i.e., shade trees, exceed Title 24 requirements, cool
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roofs, green roofs, smart meters, programmable thermostats, solar or tank-less
water heaters, increased insulation, and maximum daylight exposure) which would
be consistent with green building Action Items of the CAP. The Specific Plan
would also provide affordable housing opportunities, increase onsite density, and
include a mix of uses, consistent with planning and zoning Action Items of the
CAP. CAP water conservation Action Items would be addressed by installation of
low-water use fixtures and appliances, drought-resistant landscaping, and drip
irrigation systems. Finally, the Specific Plan includes measures recommending
composting and incteased recycling, consistent with CAP recycling/composting
Action Items. Therefore, the Specific Plan would be consistent with several Action
Items of the CAP aimed at reducing GHG emissions within the City. The Specific
Plan would not conflict with the City’s CAP and impacts in this regard would be

less than significant.

Mitigation Measure

4.6-2 No mitigation required.

Level of Significance After Mitigation: Not applicable

4.6.3.3 CUMULATIVE IMPACTS AND MITIGATION
MEASURES

4.6.3 Greenhouse gas emissions resulting from development
associated with implementation of the proposed project would
not impact greenhouse gas levels on a cumulatively
considerable basis.

Level of Significance Before Mitigation: Potentially Significant

Impact Analysis

GHG emissions contribute, on a cumulative basis, to global climate change. No
single project could generate enough GHG emissions to noticeably change the
global average temperature. The combination of GHG emissions from past,
present and future projects contribute substantially to the phenomenon of global
climate change and its associated environmental impacts. The BAAQMD’s
approach to developing their GHG emissions threshold was to identify the
emissions level for which a project would not be expected to substantially conflict
with existing California legislation adopted to reduce Statewide GHG emissions
needed to move toward climate stabilization. If a project would generate GHG
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emissions above the threshold level, it would be considered to contribute
substantially to a cumulative impact, and would be considered significant. As
stated above, the proposed project would result in a less than significant impact
regarding GHG emissions with implementation of Mitigation Measure 4.6-1, as the
project would be below the BAAQMD’s significance criteria for GHG emissions.
The proposed Dumbarton TOD Specific Plan would also be consistent with the
City’s CAP. Additionally, the proposed Dumbarton TOD project is a part of a
regional effort to reduce vehicle trips and GHG emissions, support transit and
enhance the quality of life in the region. It is a Priority Development Area as a part
of the Sustainable Communities Strategy development. Thetefore, the project’s
GHG emissions would not be cumulatively considerable. Impacts would be less

than significant with implementation of the identified mitigation measure.

Mitigation Measure:

Refer to Mitigation Measure 4.6-1.

Level of Significance After Mitigation: Less Than Significant
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4.7 HAZARDS AND HAZARDOUS MATERIALS

This section evaluates the potential presence of hazards and hazardous materials
within the Dumbarton Transit Oriented Development (TOD) Specific Plan area
and then analyzes the risks associated with introducing proposed development and
associated human activities to the area.  This analysis of the potential
environmental impacts related to hazardous materials utilizes information obtained
from government databases, various documents prepared for past industrial sites
that used hazardous materials within the Specific Plan area, and the City of Newark
General Plan.

4.7.1  ENVIRONMENTAL SETTING

4.7.1.1  DEFINITIONS

The U.S. Environmental Protection Agency (EPA) and the California Department
of Toxic Substance Control (DTSC) have developed and continue to update lists of
hazardous wastes subject to regulation. The regulation of hazardous wastes is
provided on both the State and Federal levels.

The term “hazardous material” refers to both hazardous substances and hazardous
waste. A material is defined as “hazardous” if it appears on a list of hazardous
materials prepared by a Federal, State, or local regulatory agency, or if it has
characteristics defined as “hazardous” by such an agency. A “hazardous waste” is a
“solid waste” that exhibits toxic or hazardous characteristics. The EPA has defined
the term “solid waste” to include many types of discarded materials, including any
gascous, liquid, semi-liquid, or solid material which is discarded or has served its
intended purpose, unless the material is specifically excluded from regulation. Such
discarded materials are considered waste whether they are reused, recycled, or

reclaimed.

4.7.1.2  EXISTING CONDITIONS

The Dumbarton TOD Specific Plan area is known to contain previous hazardous
materials releases from past industrial uses. The following paragraphs identify the

property, contaminant releases, and remediation details.
DATABASE SEARCH

Department of Toxic Substance Control (EnviroStor)
The DTSC’s Site Mitigation and Brownfield Reuse Program’s (SMBRP’s)

EnviroStor database identifies sites that have known contamination or sites for
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which there may be reasons to investigate further. The database includes the
following site types: Federal Superfund sites (National Priorities List [NPL]), State
Response (including military facilities and State Superfund), Voluntary Cleanup,
and School sites. EnviroStor provides site information, including but not limited
to, identification of formerly-contaminated properties to prevent inappropriate land
uses, and risk characterization information that is used to assess potential impacts
to public health and the environment at contaminated sites. RBF Consulting (RBF)
searched the entire Specific Plan area in the EnviroStor Database on February 10,
2011. Envirostor identified two State Response sites and two Tiered Permit sites
within the Specific Plan area.

California State Water Resources Control Board (GeoTracker)

GeoTracker was developed pursuant to a mandate by the California State
Legislature to investigate the feasibility of establishing a Statewide Geographic
Information System (GIS) for leaking underground fuel tank (LUFT) sites and is
maintained by the State Water Resources Control Board. It should be noted that
RBF’s review of GeoTracker’s findings can only be as current as the Geotracker
listings and may not represent all known or potential hazardous waste or
contaminated sites. RBF searched the Dumbarton TOD Specific Plan area in
GeoTracker on February 10, 2011, for all potential cleanup sites. The search
indicated eight cleanup sites within the Specific Plan area. These areas are described
in further detail below.

HAZARDOUS MATERIALS SITES

Ashland Chemical Company (8610 Enterprise Drive)

Since construction in 1973 until closure in January 2000, Ashland operated a facility
for the purpose of chemical packaging and distribution; including the handling and
storage of various chemical compounds (such as solvents, bases and acids). A total
of 31 chemicals of concern (COCs) were detected in shallow soils at the property
and in shallow groundwater below the property in the “Shallow Zone”, which is
first encountered three to 12 feet below ground surface (bgs) and extends to 18 feet
bgs, which varies seasonally. These COCs consisted primarily of aromatic and
halogenated volatile organic compounds (VOCs). The Ashland Property is also
bordered by similar industrial facilities that have impacted soil and groundwater
with these types of chemicals.!

12005 Revised Final Remediation Action and Cleanup Standards for Shallow Soil and
Groundwater, prepared by URS
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Soil Remediation
As of 2008, the Three Year Status Report prepared for Ashland concluded that all

soil remedial excavation activities had been performed and completed in
accordance with Regional Water Quality Control Board (RWQCB) Directive
(Otder No. R2-2005-0038).> The remedial excavation program conducted from
September 2005 to November 2006 included the excavation of approximately
22,700 cubic yards (CY) of soil from pre-determined areas above RWQCB’s Site
Cleanup Requirements (SCRs) located beneath the former facility warehouse and
former tank farm onsite. Of the total amount excavated, approximately 21,300 CY
of unsaturated soil (approximately from ground surface to five feet bgs) and
approximately 1,400 CY of saturated soil (from approximately five feet to eight feet
bgs) were excavated. Of the approximately 22,700 CY of soil excavated,
approximately 10,600 CY were transported offsite for disposal; 4,200 CY were
treated onsite using soil vapor extraction (SVE); and approximately 7,900 CY met
site-specific SCRs and were used as backfill above the water table. Prior to use as
backfill material over the former excavation area, the 7,900 CY of reused soil and
4,200 CY of SVE treated soil were treated with lime in order to stabilize the soil

and meet compaction standards for building construction.

In total, approximately 6,031 kilograms (kg) (13,301 pounds) of total VOC mass
was removed duting the 2005/2006 excavation activities, which is based on the
excavated soil volume (22,700 CY) and the median VOC concentration in soil
above Site Cleanup Requirements (SCRs) identified during preliminary
investigation activities (205.9 mg/kg).

The Status Report goes on to state that in comparison to the total VOC mass
removed to the total VOC mass at the property, approximately 99 percent of the
total VOC mass has been removed by the remedial excavation program. The
remaining soil VOC mass at the property (approximately four kg or nine pounds) is
primarily limited to the perimetet of the 2005/2006 excavation area (approximately
7,035 CY) with a median total VOC soil concentration of 0.4 mg/kg. Individual
COC concentrations in perimeter soils at the 2005/2006 excavation area wete
determined to be less than SCRs. Based on the performance data and the results of
this remedial excavation program, Ashland has exceeded the estimate of removing
up to 96 percent of the total VOC mass by implementing this remedy as
summatrized in the site’s Remedial Action Plan (RAP) and referenced in Order No.

2 Section 6.0, Conclusion, Three Year Status Report prepared for Ashland Chemical
Company by URS, August 2008
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R2-2005-0038 and the soils remediation has met or exceeded the SCRs in the
Order.

In addition, it was confirmed that select locations onsite at either 2.5 feet below
ground surface (bgs) or five feet bgs around the perimeter of the former soil
excavations that occurred in 2005/2006 exceeded RWQCB’s Environmental
Screening Levels (ESLs) for either commercial/industrial or residential use.
Ashland (as of 2008) was assessing health risk associated with these impacts and
was planning to further delineate and determine how impacts could be mitigated by
institutional or engineering controls prior to site re-development.? Furthermore, the
Status Report concluded that there should not be any imminent human health risk
under current (2008) site conditions, as the property was unoccupied at the time
the report was prepared. The report noted that future property re-development
may tequire a risk management plan with institutional and/or engineeting controls

to eliminate potential exposure for human health risk concerns.

Groundwater Remediation

From 1982 to 2005, Ashland operated a Shallow Zone groundwater extraction and
treatment system to laterally contain VOC plume migration within the Property
and remove VOCs from the groundwater. The groundwater pump and treat
operations removed approximately eight million gallons of impacted groundwater
during the 23 year period. Following the remedial excavations, Ashland
implemented a monitored natural attenuation program for the Shallow Zone
groundwater in 2006 to assess the conditions and rate of COC degradation. The
Three Year Status Report reported that groundwater results since implementation
of the monitoring program per Order No. R2-2005-0038 suggest that 1,2- DCA is
likely migrating from an offsite upgradient source in Shallow Zone groundwater,
and additional natural attenuation will continue to reduce the COCs to below SCRs
in groundwater onsite. The results also document that concentrations of COCs
have been primarily limited in extent to Shallow Zone wells located adjacent to the
2005/2006 excavation area and that thete is no indication of lateral migration of
dissolved COCs from the source area wells to the downgradient and crossgradient
areas. Although residual VOC concentrations in the groundwater of the former
tank farm area exceeds RWQCB SCRs, there reportedly was no risk to the
underlying Newark Aquifer because a predominant upward groundwater gradient
still exists beneath the property. Continued natural attenuation of VOCs in
groundwater could potentially result in residual concentrations to drop below SCRs

3 Ibid
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by 2012. Ashland recommended the following revisions to the groundwater

monitoring program based on the monitoring results from remedy implementation:

¢ Continue to conduct quartetly groundwater elevation measurements in
January, April, July, and October in the calendar year in all monitoring wells
listed in the current self monitoring program per Order R2-2005-0038.

¢ Discontinue groundwater analytical testing for geochemical parameters for all
wells at the Property with the exception of dissolved oxygen (DO) and
oxidation reduction potential (ORP) to confirm anaerobic conditions.

¢ Conduct semi-annual groundwater sampling and testing in April and October
of the calendar year for VOC COCs in the 21 wells listed in Order R2-2005-
0038 by EPA Method 8260B.

¢ Conduct annual groundwater sampling and testing in April of the calendar year
for SVOCs in the 21 wells listed in Order R2-2005-0038 by EPA Method
8270C.

¢ Continue to report groundwater monitoring results semi-annually to RWQCB
for the two periods from January to June, and July to December of the
calendar year. The semi-annual monitoring reports will be due to the RWQCB
no later than 30 days following the end of the semi-annual period, consistent
to the current requirements in the Order.

The report stated that the revised monitoring program would provide sufficient
data to track the overall decreasing trends in Shallow Zone groundwater at the
property, as well as to identify the potential migration of COCs at the property.

Second Semi-Annual Monitoring Report

The 2008 Second Semi-Annual Monitoring Report, dated January 2009, concluded
that the overall trend of COC concentrations in Shallow Zone groundwater were
decreasing since implementation of the Remedial Action Plan for the site, although
some COCs remained above SCRs in upgradient and source area Shallow Zone
groundwater. Additionally, geochemical conditions from the shallow zone
monitoring showed results indicative of anaerobic bio-degradation.

On August 31, 2009, Ashland submitted an Environmental Risk Assessment
updating environmental conditions at the property, discussing any risks to human
health and the environment associated with residual impacts at the property and
the conditions under which the property could be developed for residential use,
including deed restrictions, a risk management plan and mitigation measures

depending upon final building design. The ERA is currently under review by the
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RWQCB. On October, 26, 2010, the RWQCB issued a Developability Letter
indicating that the property may be developed for residential use under certain
restrictions and conditions.

Former Newark Sportsman’s Club (Hickory Street)
(Site remediated; remediation certified by RWQCB in 2004)

The Newark Sportsman’s Club leased approximately 18 acres of land located west
of Hickory Street from Cargill, Inc. from 1969 to 1995 to operate a recreational
outdoor shooting range. This site constitutes a portion of the Dumbarton TOD
Specific Plan’s western boundary. Use of the land at this site for this purpose
resulted in surficial and shallow soil deposition of lead shot, residual total lead, and
clay pigeon debris containing elevated levels of polycyclic aromatic hydrocarbons
(PAHs). In 1994, the RWQCB issued Order No. 94-096 requiring the Discharger
(Newark Sportsman’s Club) to investigate and remediate lead impacts at the
property. Shortly thereafter, the Newark Sportsman’s Club dissolved. In 2001,
Cargill entered into a voluntary cleanup agreement with the RWQCB. Soil
containing lead shot and PAHs was excavated and disposed of offsite. The
RWQCB certified case closure in 2004.

Investigations

The lateral and vertical distribution of lead and PAHs was established through
several field investigations involving the collection and analysis of 159 soil samples
from 93 locations. The investigations showed that lead concentrations decreased
rapidly with depth, with very little contamination found deeper than 0.5 feet below
the ground surface. PAH contamination was limited to four stockpiles comprised
of clay pigeon debris. With the exception of one soil sample collected beneath a
clay pigeon debris stockpile, no soil samples contained PAHs.

References
Characterization Report and Additional Sampling Workplan, Former Newark
Sportsman’s Club, Treadwell&Rollo, July 2001

Final ~ Characterization =~ Report, TFormer Newark Sportsman’s  Club,
Treadwell&Rollo, September 28, 2001
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Remediation

A Remedial Action Workplan (Treadwell&Rollo, 2001) proposed excavation and
offsite disposal of soils and stockpile materials using cleanup criteria determined to
be protective of human health and the environment. The Remedial Action
Workplan and associated cleanup critetia wetre approved by the RWQCB in a
January 14, 2002 letter.

Between July and October 2002, lead and PAH impacted soil and debris exceeding
the cleanup criteria were removed from the site and sent to appropriate landfills.
Confirmation sampling and analysis was conducted in the remediation areas. These
remedial activities were documented in a Remediation Completion Report
(Treadwell&Rollo, 2002). Additional soil excavation and confirmation sampling
was conducted in September and November of 2003 for removal of additional soil
impacted by clay pigeon debris (Cargill Salt, 2003).

On March 10, 2004, the RWQCB issued a letter certifying that soil remediation
activities conducted at the former Newark Sportsman’s Club had been completed
pursuant to the Remedial Action Workplan, as amended in December 2003, and
that analytical results for all soil confirmation samples were below established
cleanup objectives. The certification letter also stated that no additional remedial

action was necessary.

References
Remedial Action Workplan, Former Newark Sportsman’s Club, Treadwell&Rollo,
December 31, 2001

Former Newark Sportsman’s Club, Alameda County — Approval of Remedial
Action Workplan with Comments, December 31, 2001

Remediation Completion Report, Former Newark Sportsman’s Club,
Treadwell&Rollo, October 15, 2002

Remediation Completion Report, Newark Sportsman’s Club, Addendum -
Additional Soil Excavation, September — November 2003, Cargill Salt, December
12,2003

Newark Gun Club, Alameda County — Certification of Remediation Completion
Report, RWQCB, March 10, 2004 letter
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Newark Police Pistol Range (Hickory Street)

(Site investigated, remedial actions recommended)

The City of Newark (City) has leased a portion of Cargill’s property west of
Hickory Street since 1975 to operate a pistol range for the Newark Police
Department. A Phase 1I Soil and Groundwater Investigation (Treadwell&Rollo,
2001) conducted for the City identified lead contamination in the target area berm.
The analytical results from 18 soil sampling locations indicated that total lead
concentrations in shallow soils in the berm exceeded State hazardous waste criteria.
As the depth of contamination was limited, excavation and removal of the upper
three feet of soil at the berm was identified as the most economical and effective
remedial method. The amount of soil to be excavated for remedial purposes was
estimated to be approximately 405 tons. This site is still in active use by the
Newark Police Department.

Reference
Phase II Soil and Groundwater Investigation, Proposed Ohlone College Campus,
Area 2, Newark California, Treadwell&Rollo, June 19, 2001.

Leslie Salt/FMC Magnesia Waste Pile Site (Hickory Street)
(Site remediated; remediation certified by DTSC (1991); case closure by City of Newark (2002))

The Leslie Salt/FMC Magnesia Waste Pile Site, located on the Cargill parcel west
of Hickory Street and adjacent to the FMC Corporation facility on Enterprise
Drive, was subject to a State of California, Department of Toxic Substances
Control (DTSC) Remedial Action Order for copper pellet waste, high pH
materials, and other waste materials. Several phases of removal of hazardous and
non-hazardous waste materials were completed between 1985 and 1991. In 1991,
DTSC issued a certification of completion of remediation. Non-hazardous
magnesia materials were removed from the site between 1997 and 2000 and in 2002
the City issued case closure for the site.

Site History

From 1929 to approximately 1969, FMC, and its predecessor Westvaco, deposited
waste materials from their adjacent facility onto the site, which was leased from
Leslie Salt (Cargill purchased Leslie Salt in 1979). The waste materials included
magnesia materials [including off-grade magnesia, dolomite, dolime (a mixture of
magnesium oxide and calcium oxide), and gypsum)], general rubbish, phosphorous

sludges, and catalyst materials containing copper and mercury. The magnesia waste

4.7-8 Dumbarton TOD Specific Plan Draft EIR
City of Newark



Hazards and Hazardous Materials Section 4.7

pile was designated as a hazardous waste site by the California Department of
Health Services (DHS) (which is now DTSC) in 1981 after high pH values and
heavy metal contamination (copper and zinc) were detected in samples collected by
the DHS (the pH of the waste materials was subsequently determined not to be a
hazardous waste issue). DHS issued a Remedial Action Order (RAO) for the site
in 1988.

Remediation

Cargill and FMC shared responsibility in proceeding through a remedial
investigation/feasibility study (RI/FS) and remedial action plan (RAP) process.
During this process, repotts and other documents related to the RI/FS and RAP
were submitted to the DHS, the USEPA, the RWQCB, and the City. Final
remediation activities in accordance with a Remedial Action Plan (RAP)
(Hydrologic Consultants, Inc., 1990) and a Remedial Design (RD) (IT Corporation,
1991), both approved by DHS, were conducted by the IT Corporation in 1991.
Prior to issuance of the RAO, 450 cubic yards of copper-contaminated soil had
been removed from the site (in 1985). In 1990, an interim removal of 67,000
pounds of thallium-contaminated material was conducted. In 1991, approximately
5,620 tons of hazardous waste was excavated and disposed of offsite. This waste
was classified as hazardous primarily due to the copper content from copper
catalyst pellets.

After materials identified for offsite disposal had been removed, excavations were
backfilled and graded to provide a suitable drainage pattern. A final report prepared
by the IT Corporation certifying the remedial activities was submitted to DTSC in
1991 Materials remaining on site after 1991 were classified as nonhazardous. In
October 1991, DTSC certified that the site had been adequately remediated, and
that all the concerns in the Remedial Action Plan had been addressed by the

remedial actions.

After DTSC’s certification that hazardous waste had been remediated at the site,
the City and Alameda County assumed oversight of the site and issued an order to
FMC in 1996 for characterization and removal of the nonhazardous materials.
From 1997 to 2000, the majority of the non-hazardous magnesia material
(approximately 140,000 cubic yards) was hauled to offsite landfills. Some residual
magnesia material remains on site. Sampling of the material was conducted in 1999
and the results indicated the material remaining onsite was not hazardous (URS,
2002). The City issued case closure for the site in 2002.
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During a Phase II investigation conducted for the City in 2001 (Treadwell&Rollo,
2001), scattered piles of the remaining magnesia material were observed, and the
total quantity in these piles was estimated to be approximately 500 to 1,000 cubic
yards. It was noted that this residual material would likely need to be removed for

site development.
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Serpentine Rock/Naturally Occurring Asbestos, Hill Parcel (Hickory Street)
(Site investigated; management measures necessary for development)

An asbestos investigation was conducted by Berlogar Geotechnical Consultants in
October of 2007 for Cargill’s Hill Parcel west of Hickory Street. The site was
investigated in three portions; North Hill, South Hill and Groundwater. The
results of the field and laboratory study indicated that the north hill does not
contain serpentine and, therefore, should not contain naturally occurring asbestos
(NOA). The south hill area is composed of serpentine bedrock that contains NOA.
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The concentration of NOA was above the action limit of 0.25 percent in all 10
samples collected, including the nearby soil just downslope of an onsite rock
outcrop. As such, the area around the southern rock outcrop should be considered
to contain possible State-regulated concentrations of NOA. These naturally
occurring materials are not regulated as a hazard if left in place. The report noted
that at such time as the site is to be modified or developed, all earthmoving and
trenching should be performed in compliance with regulatory requirements then in
effect* In an addendum to the report, dated November 2007, Berlogar
Geotechnical Consultants made recommendations for detached single-family
residences, multi-unit residential structures, commercial and industrial
developments, pavement and concrete hardscape, and provided recommendations
regarding future construction onsite.> Specific recommendations can be referenced
in Appendix D (Hazardous Materials Background Data) of this Draft EIR.
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FMC Corporation (8787 Enterprise Drive)

FMC historically operated a phosphorus chemicals production facility at 8787
Enterprise Drive in Newark, California. These operations ended in the mid-1990s
and the phosphorus chemicals production facilities were removed by the end of
1996. FMC and predecessor compa