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May 26,2009 

Mr. Terrence Grindall 
Community Development Director 
City ofNewark 
37101 Newark Boulevard 
Newark CA 94560-3796 

Dear Mr. Grindall: 

• 
Subject: Housing Element Update & General Plan Amendments/Zoning Ordinance 

Amendments Draft Program Environmental Impact Report 

The Alameda County Water District (ACWD) wishes to thank you for the opportunity to 
comment on the "Housing Element Update & General Plan Amendments/Zoning Ordinance 
Amendments Draft Program Environmental Impact Report." 

ACWD supplies water to a population of over 330,000 in the cities of Fremont, Newark, and 
Union City. ACWD was formed in 1914 by an act of the CaliforniaLegislature for the purpose 
of protecting the water in the Niles Cone Groundwater Basin and conserving the water of the 
Alameda Creek Watershed. Local runoff along with imported water is percolated into the Niles 
Cone Groundwater Basin through recharge in Alameda Creek itself and through recharge ponds 
within the Quarry Lakes Regional Recreational Area and adjacent areas. The water is 
subsequently recovered through groundwater production wells and provided as potable supply to 
ACWD's customers. ACWD's other supplies include imported water from the State Water 
Project and San Francisco Regional Water System. 

A detciiled discussion of ACWD's water supplies can be found in Ac.WD's 2006-2010 Urban 
Water Management Plan (UWMP)and in the Water Supply Assessment for the Newark Areas 3 
and 4 Specific Plan EJR Project (WSA), provided to the City of Newark in November, 2008. 
The Newark Areas 3 & 4 identified the key uncertainties facing ACWD's water supplies. Since 
November 2008, ACWD has received additional information regarding factors that may affect 
ACWD's future water supply availability. A summary of the most recent infonnation available 

• 
to ACWD regarding water supply uncertainties, ACWD's plans to address these uncertainties, 
and potential impacts on the conclusions of the November 2008 WSA is provided in Attachment 
A to this letter. 
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ACWD conducts groundwater management and protection activities under the statutory authority 
granted to ACWD under the County Water District Law (commencing with Section 30000 of the 
Water Code); the Replenishment Assessment Act of the Alameda County Water District (Section 
4, Chapter 1942 of the Statutes of 1961, as amended in 1970 and 1973), which grants additional 
powers to ACWD to prevent pollution, contamination, or diminution in quality of the 
groundwater supply; local well ordinances (Fremont No. 950, as amended; Newark No. 136; and 
Union City No. 109-73); agreements with other agencies; and local hazardous materials 
ordinances. 

ACWD has reviewed the Draft Program Environmental Impact Report (DPEIR) and would 
appreciate your consideration of the following comments: 

1.	 Access to ACWD Facilities: A number of ACWD's facilities and monitoring wells are 
located in the City of Newark. Some of these facilities and wells have been identified in 
Areas 2, 3, and 4 through ACWD's comments to Notice of Preparation of Environmental 
Impact Reports for these areas. ACWD requests that the PEIR address maintaining access to 
ACWD's facilities. 

• 
2. Groundwater Well ProtectionlDestruction: A major portion of ACWD's water supply is 

obtained from the Niles Cone Groundwater Basin that approximately coincides with 
ACWD's boundaries and extends west under the San Francisco Bay. Therefore, it is 
imperative that ACWD protects the water quality and ensures the continued use of the 
groundwater basin for water supply for ACWD's customers. 

In order to protect the groundwater basin, each well located within the project area must be 
either protected or properly destroyed prior to or during construction activities. If the wells 
are to remain, a letter so indicating must be sent to ACWD.. In addition, any abandoned wells 
located within the project area must be properly destroyed prior to construction activities. If 
a well is damaged or the surface seal is jeopardized in any way during construction activities, 
the wells must be destroyed in compliance with the City of Newark Well Ordinance or any 
future regulations enacted by the City or J\CWD.. 

3.	 Drilling Pennit Requirement: As the enforcing agency for the City of Newark's Well 
Ordinance, ACWD requests that the DPEIR include the requirement of obtaining a drilling 
permit from the Alameda County Water District prior to the start of any subsurface drilling 
activities.. Application for a permit may be obtained from ACWD's Engineering Department, 
at -43885 South Grimmer Boulevard, Fremont or online at 
http://www.acwd.org/engineering/drilling permit.php5. Before a pennit is issued, the 
applicant is required to deposit with ACWD, cash or check in a sufficient sum to cover the 
fee for issuance of the permit or charges for field investigation and inspection. All permitted 
work requires scheduling for inspection; therefore, all drilling activities must be coordinated 

• with ACWD prior to the start of any field work. 
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4.	 Groundwater: 
a.	 The area of the City of Newark located near San Francisco Bay, including portions of 

Area 2 and the majority of Area 4, is low elevation land. Our records indicate that some 
of this land was a fonner marsh area that existed prior to the early 1900's. In addition, 
there is documentation of a large historical spring area near the flood control channel that 
may be currently active in Area 4. Since these facts indicate that groundwater is near the 
surface and may be impacted by any proposed development, the DPEIR should include a 
detailed evaluation of the potential impact on groundwater resources. 

b.	 Since groundwater is very shallow within the project area, the DPEIR should address 
temporary and permanent dewatering activities and the potential impact ofprojects on the 
local drinking water supply. In addition, ACWD requests that the following potentially 
significant impacts related to dewatering activities be addressed by the DPEIR: 

1.	 The project area includes properties that are known Leaking Underground Fuel Tank 
(LUFT) and Spills, Leaks, Investigation, and Cleanup (SLIC) sites. The DPEIR 
should address the potential impacts that dewatering activities and construction may 
have on the investigation and cleanup of those sites. 

• 11. Since groundwater is an important component of ACWD's water resources, it is 
critical that the amount of water that may be extracted by dewatering be estimated 
and documented. Alternative designs should be evaluated that would minimize the 
amount of dewatering required during and subsequent to construction. Groundwater 
losses due to dewatering should be measured and may be subject to a replenishment 
assessment fee. Mitigation measures should be proposed to replace all significant 
losses of ACWD's water supplies. 

111.	 ACWD regulates the installation and destruction of dewatering wells by working with 
licensed drilling contractors and agencies that require dewatering wells for the 
installation of their facilities. ACWD permits are required for dewatering well 
installations and destructions within the City of Newark; however, dewatering wells 
are exempt from permit fees. 

5.	 Section 4.6, Hazardous Materials, pages 55 & 56: The DPEIR states that there are four 
properties that have open contaminated cases as a result of a leaking underground storage 
tank or other sources of contaminatiori. The DPEIR also states that a Phase 1 Enviromnental 
Site Assesslnent conducted ten years ago for Area Two identified three additional active 
contamination cases that may have been subsequently closed.· 

The DPEIR should acknowledge that as part of ACWD's Groundwater Protection Program, 

• 
ACWD entered into Cooperative Agreements with the California Regional Water Quality 
Control Board - San Francisco Bay Region (Regional Board) and the City of Newark which 
allow ACWD to provide the technical oversight of investigation and remediation at Leaking 
Underground Fuel Tank (LUFT) and the majority of the Spills, Leaks, Investigation, and 
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Cleanup (SUC) sites. There are 38 LUFT cases and 44 SUC cases in the City of Newark. 
However, 13 of the LUFT cases and 12 of the SUC cases have been closed resulting in 25 
open LUFT cases and 32 SUC cases in the City of Newark. The three SUC cases identified 
in Area Two are still active SUC cases and are included in the 32 open SUC cases. 
Therefore, any proposed changes to the properties of open LUFT and SUC cases should be 
coordinated with ACWD and the Regional Board (when the Regional Board is the lead 
agency at SUC sites). 

6.	 Mitigation Measure 4.6-2a (hazardous materials), page 58: The DPEIR states that if 
contaminated soil or water is identified in a Phase I Enviromnental Site Assessment, a Soil 
and Water Management Plan will be prepared to describe procedures for sampling, 
removing, and disposing of the contaminated material. The Soil and Water Management 
Plans must be submitted and approved by ACWD since ACWD is both the permitting agency 
for drilling activities and the lead agency for all LUFT and many SUC cases as described 
above. 

• 
7. Mitigation Measure 4.6-3 (impacts related to contaminated groundwater), pages 58 & 59: 

The DPEIR states that one or more housing sites are likely located over historic groundwater 
contamination plumes associated with former uses of the properties. Therefore the applicants 
for development of these sites will be required to prepare a plan to deal with dewatering of 
the site, safe disposal of contaminated groundwater, and potential vapor intrusion issues. The 
plan should address dewatering issues identified in the Groundwater section above. 

8.	 Water Supply hnpacts, page 114: The DPEIR does not provide sufficient information to 
quantifY the total. increase in demands as a result of the implementation of the proposed 
Housing Element Update. For instance, information is. not provided for water demands 
associated with office or commercial space that could be constructed as part of a mixed use 
development project. 

9:	 Mitigation Measure 4.l2-la, page 114: The DPEIR states that, as a water supply mitigation 
measure, developers will be required to secure a "will serve" letter from ACWD. It is not 

. clear how this proposed measure will provide mitigation for the increased water demands 
associated with the Housing Element Update. 

10. Mitigation Measure 4.l2-1b, page 114: The DPEIR states that, as a mitigation measure, all 
future housing projects will be requited to install low flow plumbing features, install drought 
tolerant landscaping and install automatic irrigation systems. However, the DPEIR does not 
provide sufficient infonnation to confinn. that this mitigation measure will reduce the water 
supply impacts to "less than significant" as stated in the DPEIR. 

11. Water Supply Mitigation Measures, page 114: As part of the Housing Element, some 
development projects may occur along a recycled water pipeline route identified in ACWD's 

• Recycled Water Master Plan. ACWD recommends as a mitigation measure for Impact 4.12­
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1 that any development project along ACWD's recycled water pipeline route which has an 
account eligible to use recycled water be required to use recycled water for that account. 

12. ACWD Contacts: The following ACWD contacts are provided so that the City can 
coordinate with ACWD as needed during the CEQA process: 

•	 Eric Cartwright, Water Resources Planning, at (510) 668-4206, or by email at 
eric.cartwright(a),acwd.com, for coordination regarding water supply issues. 

•	 Steven Inn, Groundwater Resources Manager at (510) 668-4441, or by email at 
steven.inn@acwd.com, for coordination regarding ACWD's groundwater resources. 

•	 Michelle Myers, Well Ordinance Supervisor, at (510) 668-4454, or by email at 
.michelle.mvers@acwd.com for coordination regarding groundwater wells and drilling 
permits. 

•	 Ed Stevenson, Development Services Manager, at (510) 668-4472, or by email at 
ed.stevenson@acwd.com, for coordination regarding public water systems and water 
servIces. 

• Thank you for the opportunity to comment on the proj ect at this time. Please provide copies of 
the Final PEIR document to ACWD when available. 

Paul Piraino
 
General Manager
 

•
 



• ATTACHMENT A: UPDATE ON ACWD WATER SUPPLY PLANNING ISSUES 

MAY 2009 

ACWD Sources of Water of Water Supply 

As described in ACWD's 2006-2010 Urban Water Management Plan, ACWD currently has three primary 
sources of water supply: (1) the State Water Project (SWP), (2) San Francisco's Regional Water System 
and (3) local supplies. The SWP and San Francisco Regional Water Supplies are imported into the 
District service area through the South Bay Aqueduct and Hetch-Hetchy Aqueduct, respectively. Local 
supplies include fresh groundwater from the Niles Cone Groundwater Basin (underlying the District 
service area), desalinated brackish groundwater from portions of the groundwater basin previously 
impacted by seawater intrusion, and surface water from the Del Valle Reservoir. The primary source of 
recharge for the Niles Cone Groundwater Basin is from percolation of runoff from the Alameda Creek 
watershed. To a lesser degree, a portion of ACWD's SWP supplies are also used for local groundwater 
percolation. Infiltration of rainfall and applied water also contribute to local groundwater recharge. 

On average, the SWP provides approximately 40% of the District's supplies, San Francisco Regional 
Water System provides approximately 20%, and local supplies provide approximately 40%. However, the 
actual amounts utilized from these sources can vary significantly from year to year depending on 
hydrologic conditions, environmental restrictions and other factors. Chapter 3 of the UWMP provides 
additional details on each of these supply sources. 

• 
ACWD Water Supply Planning 

ACWD's long-term water supply strategy was developed as part of the District's Integrated Resources 
Planning Study (IRP), and adopted by the ACWD Board in 1995. ACWD's 2006-2010 Urban Water 
Management Plan (UWMP) incorporates this water supply strategy. An integrated resource planning 
approach was adopted by ACWD to ensure that the most appropriate facility and resource decisions be 
made in the planning process. The JRP is based on an inclusive process that begins with the premise that 
a wide range of traditional and innovative supply-side and demand-side (Le. water· conservation) 
resources must be considered in developing water supply strategies. 

Demand Forecast: A key component to developing and updating the IRP is the forecasting of future water 
demands in the service area. ACWD's approach to water demand forecasting for the UWMP is to: 1) 
evaluate existing water demands of lands already developed in the service area; 2) estimate future 

. demands of currently undeveloped lands that are designated for development (and redevelopment plans); 
and 3) combine the existing and future demands to estimate the overall District-wide future demands. 
This demand forecasting is done for six primary land use categories: single family residential, multi-family 
residential, commercial, industrial, institutional, and "other". In order to estimate future demands of 
currently undeveloped· lands in each of these categories, ACWD obtains the most recent zoning 
information for these lands. The land use information is provided by the cities' planning staff, and· 
includes general plan land use designations and, when ava~lable, more detailed information from specific 
plans or other planning documents. A District-wide water demand forecast for each land use category is 
then developed by multiplying the planned land use under each land use category by a District-wide 
average unit water use specific to that land use category. Additional potential future land use is also 

• 
accoumted for in the demand projections, and is based on city-approved plans for redevelopment and/or 
intensification of specific areas. The demand forecast also considers future demands associated with 
Association of Bay Area Governments (ABAQ) Smart Growth projections. 
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• Water Supply Strategy: As part of the 1995 IRP process, the District evaluated a wide range of water 
supply and water conservation options. These options were packaged into nine alternative water supply 
strategies, each of which was evaluated with the goal of meeting policy objectives including: (1) improving 
water supply reliability; (2) improving aesthetic quality of the water by reducing hardness; and (3) 
minimizing costs and rate impacts to ACWD's customers. The recommended water supply strategy, 
chosen because it best met the District's objectives, called for supplementing the District's then-existing 
supplies (Le. State Water Project, San Francisco Regional and local supplies) with desalination, recycled 
water, additional conservation, groundwater management and off-site banking/transfers. A summary of 
the implementation status of the IRP's recommendations is provided in Table 1 below. 

Table 1
 
Recommended IRP Strategies and Implementation Status as of May 2009
 

•
 

IRP COMPONENT 
1995 IRP RECOMMENDATION, by Year 

2000 2010 2020 2030 
IMPLEMENTATION STATUS 

(As of May 2009) 

Demand Management 
Implement cost-effective conservation measures with 
focus on outdoor water use 
(lRP Package 2) 

All cost-effective water conservation 
best management practices (BMPs) 
are being implemented. New 
programs focused on landscape 
irrigation in place. 

Brackish 
Groundwater 
Desalination 

5mgd 10 mgd 10 mgd 10mgd 

Note: 1995 IRP recommendation of 3 mgd and 8 mgd 

was revised to 5 mgd and 10 mgd as part of the 1996­

2001 Engineer's Report. 

Phase 1 Desai (5 mgd) completed 
and in operation. Grant funding 
secured for Phase 2 (10 mgd), with 
construction scheduled for 
2009/2010. 

Off-Site Storage/Banking 
Capacity 65,000 AF 95,000 AF 100,000 AF 140.000 AF 

Secured 150,000 AF of off-site 
banking storage capacity at 
Semitropic Groundwater Banking 
Program. 

Groundwater 
Management 

(Minimum inland 
groundwater elevation) 

+1 ft, msl -5 ft, msl -5 ft, msl -5 ft, msl 

Completed the Quarry Lakes 
rehabilitation project to enhance 
groundwater recharge capacity. 

Additional groundwater modeling 
confirms these levels would not 
adversely impact the groundwater 
basin under tem porary, drought 
conditions. 

Recycled Water 
Phase 1: 

1,600 AF/Yr 
Phase 2: 

1,000 AF/Yr 

ACWD/USD Recycled Water Master 
Plan updated and satellite treatment .. 
plant feasibility study completed. 

Installed 1.8 miles of distribution 
main and 14 service lines. 

• 10-Year IRP Review: In 2006, ACWD completed a10-year review of the District's IRP and the status of 
the implementation of the recommended strategy. As part of this process, the District updated the long­
term water demand forecast (based on the most recent data available from the cities in the service area 
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• and ABAG projections). The District also updated assumptions on water supply availability for its water 
sources, based on information provided by the California Department of Water Resources (for SWP 
supplies), San Francisco Public Utilities Commission (for San Francisco Regional Water supplies) and 
most recent hydrologic modeling analyses by ACWD (for local supplies). The results of this review 
confirmed that, as of 2006 conditions, ACWD was on track to meeting its near-term and long-term water 
supply reliability goals through the year 2030. 

Water Supply Uncertainties 

The 1995 IRP identified key areas of uncertainty which could impact ACWD's ability to meet its planning 
goals. Both the 2006-2010 UWMP and 2006 IRP 10-Year Review provided an update of uncertainties 
potentially impacting ACWD's water supply reliability. However, since these reports were finalized in 
2006, there has been additional information related to water supply uncertainties, most significantly 
regarding environmental restrictions on Delta export pumping which impact SWP supply reliability. As 
part of the water supply assessments provided to the Cities of Fremont, Newark and Union City in 2008 

(2008 WSAs), ACWD provided an update all uncertainties, including recent information on factors 
affecting SWP reliability. The following discussion of uncertainties is largely from these 2008 WSAs (see 
References for complete list of 2008 WSAs), with additional updates per the most recent information 
available to ACWD as of May 2009. 

Climate Change 

• 
Climate change may result in less snowfall, more local rainfall and rising sea-levels. Under current 
conditions, much of ACWD's imported water supplies are held in "storage" in winter and spring snowpack 
in the Sierra Nevada Mountains. With a diminished snowpack,the yield of the State Water Project and 
San Francisco Regional System may be significantly impacted. The magnitude of the impact of climate 
change on water supplies is not known. However, the following provides an overview of recent studies 
that have evaluated potential impacts on surface water and groundwater supplies in California. 

Surface Water: In 2006 DWR released a report on climate change and its potential impact on 
California's water resources. Entitled Progress on Incorporating Climate Change into Management of 
California's Water Resources (2006 Climate Change Report), the report summarizes recent research into 
change in precipitation, air temperatures, snow levels, and snowmelt runoff. The report also evaluates 
possible future impact on California water supply through model simulations which reflect four climate 
change scenarios. Each scenario applies one of two weather conditions (weak temperature warming and 
weak precipitation increase or modest warming and modest drying) to one of two geopolitical conditions 
(high population growth and regional based economic growth coupled with slow technological advances 
or low population growth, global based economic growth coupled with sustainable development). 
The main results of the 2006 Climate Change Reporlrelate to climate change's estimated impacts on the 
State Water Project around the year 2050: 

•	 Estimated changes in annual average SWP south-of-Delta Table A deliveries range from a slight 
increase of about 1 percent for a wetter scenario to about a 10 percent reduction for one of the 
drier climate change scenarios. 

•	 Estimated increased winter runoff and lower Table A allocations resulting in slightly higher 

• 
average annual Article 21 deliveries in the three drier climate change scenarios1. However, the 

1 Article 21 deliveries refer to Article 21 of the SWP contracts which allows for contractors to receive additional water deliveries only 
under specific conditions. These conditions include: 1) Article 21 water is available only when excess water is available in the Delta, 
and 2) Article 21water is available only when conveyance capacity through the SWP facilities is available. Due to the uncertainties 
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• increases in Article 21 deliveries do not offset the losses to Table A. The wetter scenario with 
higher Table A allocations results in fewer Article 21 delivery opportunities and slightly lower 
annual Article 21 deliveries. 

•	 Estimated SWP carryover storage is reduced in the drier climate change scenario and is 
somewhat increased in the wetter climate change scenario. 

The 2006 Climate Change Reporl notes that there are a number of factors for which the models do not 
account that could significantly impact delivery capability, ranging from change in water management 
practices, levels of rainfall, changes in evapotranspiration, and increased Delta salinity. The report also 
notes that there are no technical tools available currently to model these issues. 

• 

In August of 2008, DWR released its State Water Project Delivery Reliability Reporl, 2007 (2007 SWP 
Reliability Reporl). The 2007 SWP Reliability Reporl considered the potential impacts of climate change 
on SWP supplies by including the same four scenarios of future climate change that were simulated in the 
2006 Climate Change Report. The 2007 SWP Reliability Report estimated the impact of climate change 
on SWP deliveries by interpolating between future studies which assumed no climate change and studies 
which assumed 2050-level emissions. The report estimates that, under future conditions, average annual 
SWP Table A deliveries will be 66% to 69% of the maximum Table A amount2

. Further, though the 
estimated average annual amount of future SWP Table A deliveries increases when compared to current 
conditions, the amount of Article 21 deliveries decrease. Also, the amount of SWP Table A deliveries 
during multiple dry year periods in the future tend to decrease compared to current conditions. The 2007 
SWP Reliability Report finds that this decrease could be significant, but that such an outcome depends on 
which of the various climate change scenarios is considered. 

Groundwater: In 2003, and then again in an update prepared in August of 2005, the Pacific Institute for 
Studies in Development, Environment and Security prepared a literature search report for DWR, which 
summarized recommendations for coping with and adapting to climate change from key peer-reviewed 
publications and specifically considered the potential impacts of climate change on groundwater. The 
Pacific Institute's report is entitled, Climate Change and California Water Resources: A Survey and 
Summary of the Literature, by Michael Diparsky and Peter H. Gleick, Pacific Institute (Climate Change. 
and Water Resources). 

Climate Change and Water Resources found that little work has been done on the impacts of climate 
changes for specific groundwater basins, or for general groundwater recharge characteristics or water 
quality. As the following conclusions from the report illustrate, the potential impacts of climate change on 
groundwater resources are divided, with some potentially resulting in increased availability of 
groundwater and others potentially resulting in less. 

•	 Changes in recharge will result from change in effective rainfall as well as a change in the timing 
of the recharge season. Increased winter rainfall could lead to increased groundwater recharge. 

•	 Higher evaporation or shorter rainfall seasons could mean that soil deficits persist for longer 
periods of time, shortening recharge seasons. 

•	 Because a significant portion of winter recharge comes from deep percolation of precipitation 
below the rooting zone, warmer winter temperatures between storms would be expected to 

• regarding the availability of Article 21 water, ACWD does not include this supply in its water supply planning and Urban Water 
Management Plan. 

2 As described below, the 2007Draft SWP Reliability Report also includes an analysis of SWP deliveries operating under a recent 
court ruling to protect endangered fish in the Delta ('Wanger Decision"). 
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• increase and dry out the soil between storms. A greater amount of rain in subsequent storms 
would then be required to wet the root zone and provide water for deep percolation. 

• Sea-level rise could affect coastal aquifers through saltwater intrusion. 
•	 Warmer, wetter winters would increase the amount of runoff available for groundwater recharge. 

However this additional runoff would be occurring at a time when some basins are either being 
recharged at their maximum capacity or are already full. 

•	 Reductions in spring runoff and higher evapotranspiration because of higher temperatures could 
reduce the amount of water available for recharge. 

Local Supplies 

In addition to potential climate change impacts, the availability of ACWD's local supplies may be 
influenced by a variety of other factors, including operational and facility modifications to accommodate 
Alameda Creek steel head fishery restoration efforts. The restoration efforts are an on-going process 
which includes multiple stakeholders in the Alameda Creek Watershed. ACWD's participation in this 
effort is focused on providing fish passage past the District's facilities in the Alameda Creek Flood Control 
Channel, such that in-migrating steel head can access spawning and rearing grounds in the upper 
watershed, and out-migrating steelhead can return through the flood control channel to San Francisco 
Bay. ACWD existing facilities in the flood control channel include three inflatable rubber dams and seven 
off-stream diversions. These facilities are critical for the groundwater recharge operations for the District's 
local supplies from the underlying Niles Cone Groundwater Basin. 

In order to provide for the needed fish passage in the flood control channel, ACWD is planning to remove 
one barrier (ACWD's lower inflatable dam) and install two fish ladders (one at the middle inflatable dam 
and an adjacent flood control structure and one at the upper rubber dam). ACWD has recently installed a 
fish screen at one of the District's off-stream diversions, and plans are underway to install screens at the 
remaining diversions. As part of the permitting process for these restoration projects, ACWD will need to 
secure the appropriate permits from the regulatory agencies including the California Department of Fish 
and Game, U.S. Army Corps of Engineers and National Marine Fisheries Service. It is likely that ACWD 
will need to make operational changes in order to accommodate fish passage at the fish ladders, and 
downstream in the flood control channel. As of May 2009, the extent of these operational changes at the· 
groundwater recharge facilities is not knoWn. It is anticipated that over the next 6 to 12 months (as part of 
the permitting process for ACWD's fish ladder projects) ACWD will be working with the resource agencies 
to determine these future operating conditions. However, the overall impact, if any, of these changes on 
ACWD's water supplies is not currently known. 

Upstream land use, flood control and water supply projects in the Alameda Creek Watershed may also 
impact the supply and quality of water available at ACWD's groundwater recharge facilities. Similarly, 
efforts to develop groundwater supplies by agencies in the South East Bay Plain (north of ACWD) may 
also impact ACWD's groundwater supply availability. However, the extent of these impacts on ACWD's 
local supplies, if any, is not currently known. 

San Francisco Regional Supplies 

• 
In order to enhance the ability of the SFPUC water supply system to meet identified service goals for 
water quality, seismic reliability, delivery reliability, and water supply, the SFPUC is undertakinga Water 
System Improvement Program (WSIP). Completion of the projects in the WSIP is critical to ensuring the 
reliability of the San Francisco Regional supplies. Towards that end, on October 30, 2008 the Program 
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• EIR for the Water· Supply Improvement Program was certified by the San Francisco Planning 
Commission. The SFPUCadopted the "phased variant" alternative of the EIR, which included all planned 
system reliability projects. However, due to concerns regarding the development of new supplies, under 
the adopted alternative, the SFPUC will be limiting the amount of water delivered to its wholesale 
customers to 184 mgd for the next ten years (Le. through 2018). 

In addition, the SFPUC water supply contract with ACWD, as well as those with other SFPUC wholesale 
customers, will expire in June 2009. A new Master Water Sales Agreement between San Francisco and 
its wholesale customers (including ACWD) has recently been negotiated with San Francisco. This new 
agreement was approved by the SFPUC on April 28, 2009. The new agreement has a term of 25 years 
and provides a commitment from San Francisco to provide, collectively, up to 184 mgd to its wholesale 
customers. ACWD's existing contractual purchase amount (13.76 mgd) will remain the same under the 
new agreement. ACWD is currently scheduled to approve both the Master Water Sales Agreement and 
the corresponding individual Water Sales Contract in June of 2009. 

State Water Project Supplies 

Delta Export Pumping Restrictions: The reliability of ACWD's State Water Project supplies will continue to 
remain uncertain due to the on-going concerns regarding the sustainability of the Delta. These concerns 
include the Delta ecosystem and potential future environmental regulations, levee stability and the 
potential for catastrophic failure of these levees, urban encroachment within the Delta, and water quality 
within the Delta due to urban and agricultural discharges. 

On December 14, 2007, Federal District Court Judge Oliver Wanger issued a final court order which put 
-into place an operational plan requiring the State Water Project (SWP) and Central Valley Project (CVP), 
the state's two largest water delivery systems, to reduce Delta export pumping operations ("Wanger 
Decision"). The operational plan, formalized a preliminary framework issued by Judge Wanger on August 
31,2007, reduced Delta exports from the SWP and CVP to protect an endangered fish species, the Delta 
smelt. The California Department of Water Resources (DWR) released a report estimating the reliability of 
the SWP supplies if operated under the Wanger Decision over the long-term (2007 SWP Reliability 
Report). The report estimated that, under the Wanger Decision, the long-term average delivery reliability 
of the State Water Project would be reduced from 77% to 66%-69% (under .2025 conditions). As 
described in the 2008 WSAs, this represents a potential reduction in ACWD supplies of approximately 
4,600 AF, representing an overall decrease in ACWD's average year supplies of approximately 5%. 

The interim order was in place until federal agencies could develop a revised federal biological opinion 
(BO) for Delta smelt to ensure the projects' compliance with Endangered Species Act requirements. This 
revised federal biological opinion was delivered on Decem ber 15, 2008. The revised 80 outlines certain 
physical conditions that must exist in the Delta to protect this species; those conditions are translated into 
flow quantities and temperatures which dire~tly influence the timing and quantity of water that can be 
routed through the Delta. These are complex calculations which the Department of Water Resources 
(DWR) must analyze through operations and hydrologic modeling in order to estimate just how much 
water it can deliver to State Water Contractors (SWC). To date, the DWR has not released a modeling 
analysis reflecting the SWP reliability under the revised BO. However, based on information provided by 
DWR as part of a press release on the revised 80 (DWR, December 15, 2008), under a "most likely" 

• scenario, the water supply impacts under the revised 80 would be similar to that of the Wanger Decision. 
However, under a "worst case" scenario, the revised BOwould have significantly greater water supply 
impacts. 
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• Factors other than protection of the endangered Delta smelt may also impact the future reliability of the 
SWP supplies. For instance, the California Fish and Game Commission recently decided to accept the 
longfin smelt as a candidate species under the California Endangered Species Act (CESA). Under CESA, 
candidate species receive the same legal protection as listed threatened and endangered species. Also 
notable, a new biological opinion is currently being prepared for Delta salmonids, which is expected to be 
released in June of 2009. State Water Contractors staff has indicated that within several weeks of the 
release of the BO, modeling analyses of the water supply impacts will be made publically available. Until 
that information becomes available, ACWD will not be able to quantify the potential impacts of this 
decision on its SWP supplies. Lastly, the DWR is scheduled to release a 2009 update of the SWP 
Delivery Reliability Report in October of 2009. It is anticipated that this report will contain a complete 
modeling analyses of the impacts on SWP reliability due to the recent environmental restrictions for 
protection of the Delta smelt, longfin smelt and salmonids. 

In addition to the environmental restrictions described above, State, Federal and other agencies are 
currently in the process of developing a Bay Delta Conservation Plan with the goal of providing long-term 
Federal and State Endangered Species Act compliance for Delta export operations. In addition, the State 
Water Contractors and others have recently filed suit over the Delta smelt biological opinion. Similarly, 
the DWR has recently (May 7, 2009) requested that the U.S. Fish and Wildlife Service reinitiate the 
consultation process on Delta smelt (as a result of new scientific information on smelt habitat and other 
stressors). It is currently not known how the Bay Delta Conservation Plan, the SWC law suit or a 
reconsultation will impact the reliability of SWP supplies. 

Semitropic Water Banking Program: As described in the District's UWMP, ACWD has secured 150,000 
AF of groundwater storage capacity at Semitropic under this program. The purpose of ACWD's 
participation in this program is to improve the dry year reliability of ACWD's SWP water supplies. In wet 
years, ACWD delivers its unused (excess) SWP supplies to Semitropic for storage in their groundwater 
basin. In dry years, ACWD can recover these supplies through: (1) an "in-lieu" exchange whereby ACWD 
will receive a portion of Semitropic's SWP supplies (and Semitropic will utilize groundwater previously 
stored by ACWD in the Semitropic groundwater basin); and (2) a "pumpback" program where Semitropic 
directly pumps stored groundwater into the California Aqueduct. The groundwater pumped into the 
aqueduct flows downstream to southern California SWP contractors, and through exchanges, ACWD 
receives a like amount of SWP water that otherwise would have been delivered to the southern California 
SWP contractors. As with local groundwater storage in the I\ljles Cone Groundwater Basin, the 
Semitropic Groundwater Banking Program does not provide a new source of supply for the District. 
Rather, it provides a means to store the District's unused SWP supplies in wet years for use during dry 
years when the delivery of SWP supplies may be significantly curtailed. 

Since ACWD first began participating in the Semitropic Water Banking Program in 1996, ACWD has 
placed over 120,000 AF of SWP supplies in storage at Semitropic. In addition, because of the on-going 
drought conditions and recent Delta export pumping restrictions, over the past three years ACWD has 
withdrawn approximately 20,000 AF from storage to make up for reduced allocation of SWP supplies. 

ACWD's participation in the SemItropic Banking Program is formalized through long-term contracts with 
the Semitropic Water Storage District that provide for water storage and withdrawal capacity through the 
year 2035 (consistent with ACWD's SWP contracts). Key uncertainties regarding the Semitropic Water 

• 
Banking Program include: 1) the quality of the groundwater that is pumped from the Semitropic 
groundwater basin into the California Aqueduct does not adversely impact downstream SWP contractors; 
and 2) the adequacy ofSWP supplies delivered to southern California SWP contractors in the fall months 

7
 



• (when the Semitropic pumpback program would be operational) to provide exchange capacity for ACWD 
and other Bay Area water agencies to recover their stored water through exchanges. 

In order to address the groundwater quality issues, Semitropic has operated their pumpback facilities in 
conjunction with other Kern County pump-in programs, which when evaluated on the whole, have met the 
DWR's criteria for pump-in water quality. In addition, over the past year Semitropic has implemented a 
pilot water treatment program, which has successfully demonstrated the capability to treat groundwater 
prior to pumping into the California Aqueduct. With regards to the future availability of SWP supplies for 
exchanges (as needed to recover water through the pumpback program), ACWD and the other 
participating Bay Area water agencies are working closely with DWR and southern California SWP 
contractors to ensure that these exchanges can be accomplished in dry years. Over the past three dry 
years, there has been sufficient exchange water available for all Sem itropic Banking Program 
participants. However, in the future, there may be limitations on the availability of exchange water that 
could adversely impact ACWD's ability to recover water from Semitropic. In this event, ACWD may need 
to rely on either 1) water stored in local reserves (e.g. Lake Del Valle, Niles Cone Groundwater Basin, or 
San Luis Reservoir); or 2) additional water purchases through programs such as the DWR Drought Water 
Bank. It should be noted that the uncertainties with the Semitropic Banking Program would only affect 
ACWD's dry year water supplies, and would not adversely impact supplies under normal or wet year 
conditions. 

Uncertainties: Quantification of Water Supply Impacts 

• 
As described above, ACWD's water supplies are facing numerous uncertainties due to a variety of 
factors. At this time, ACWD does not have sufficient information to quantify the range of impacts, if any, 
on either the District's local or imported supplies that may occur as a result of these uncertainties. 
Becaus,e of these uncertainties, the November 2008 WSA for the Newark Area 3 and 4 Specific Plan 
included two scenarios for the comparison of water supplies and projected demands (based on the 
demand forecast developed for the 2006-2010 UWMP). The first scenario assumed that the long-term 
SWP reliability would be addressed through the Bay Delta Conservation Plan and other planning efforts, 
and the long-term SWP reliability would be similar to that prior to the Wanger Decision ("Pre-Wanger" 
conditions). The second scenario assumed that the Wanger Decision would continue to govern the long­
term Delta export operations, and the long-term average SWP reliability would be reduced from 77% to 
66% ("Post-Wanger" conditions). 

Under the "Post-Wanger" scenario, ACWD's water supply "buffer" (Le. supplies in excess of demands) is 
reduced substantially from 5000 AF to approximately 400 AF under normal year conditions. Given that 
ACWD is facing additional water supply uncertainties that were not factored into the November 2008 
WSA scenarios (e.g. Delta smelt BO, salmonid BO, etc.), there is a high likelihood that there may be 
further reductions in ACWD water supplies which, without the implementation of additional water 
management measures beyond ACWD's existing IRP strategy, could result in a water supply/demand 
imbalance (demands greater than supply availability). The magnitude of this potential imbalance, if any, is 
hot currently known, and will be largely be dependent on the outcome of environmental regulations that 
are outside the control of ACWD. 

Planning Update 

• Because of the water supply uncertainties facing ACWD, the District is currently in the process of 
evaluating its water supply management strategy. As part of this process, ACWD will be evaluating the 
ability of the District to meet its long-term planning objectives, including water supply reliability, given the 

8
 



• changing regulatory conditions affecting AGWD's SWP and local supplies. Key components of this 
planning update will include, as necessary: 

1.	 Update of the District's demand forecast (based on the most recent land use planning 
information from the Cities of Fremont, Newark, and Union City and ABAG); 

2.	 Evaluation of projected water supply availability (based on information to be provided by 
the DWR on SWP reliability given the recent and upcoming biological opinions) 

3.	 Comparison of water supply and demands to determine the potential water 
supply/demand imbalance, if any, as a result of additional reductions in ACWD's water 
supplies. ' 

4.	 Evaluation of potential additional water management alternatives in order to: 1) offset any 
potential water supply/demand imbalances, and 2) address future water supply 
uncertainties. 

5.	 Recommendations for reVISions to ACWD's existing water management strategy, if 
needed, to ensure that ACWD's planning objectives for water supply reliability can be 
met. 

• 
It is currently anticipated that this planning effort will be accomplished over the next nine to twelve 
months, and the results of which will be incorporated in the next update to the District's Urban Water 
Management Plan (due by December 2010). However, as described above, key information regarding 
future water supply reliability (most notably the SWP reliability under the existing and upcoming biological 
opinions) is not yet available. Based on information provided by the DWR and State Water Contractors, 
ACWD anticipates that preliminary information will be available in the summer of 2009, followed by an 
update to the DWR's SWP Delivery Reliability Report in October 2009. Once this information becomes 
available, ACWD will include it in the District's planning update. 

Potential Additional Water Management Alternatives 

In anticipation of the need for additional water management measures to offset the potential SWP supply 
impacts as a result Delta pumping export restrictions, ACWD together with oth13r Bay Area water agencies 
that rely on SWP supplies (Santa Clara Valley Water District and Zone 7 Water Agency), recently 
completed a study of potential water supply options (COM, May 2009). This study evaluated a range of 
regional water storage, water banking and water supply opportunities, and provided comparisons of these 
alternatives based on costs, water supply benefits, key issues and uncertainties, and timing. The 
evaluation of these alternatives was based on information available at the time of the study, and did not 
include detailed design, cost analysis or environmental analyses of these alternatives. Of the. seven 
alternatives evaluated, the study recommended that several of the alternatives merited .further 
investigation as potential water management opportunities for ACWD and the other Bay Area agencies: 

• 
• Expanded Los Vaqueros Reservoir Project: The Contra Costa Water District (CCWD), in 

conjunction with the U.S. Bureau of Reclamation, is currently evaluating the expansion of the Los 
Vaqueros Reservoir (in eastern Contra Costa County) from 100,000 AF to 275,000 AF. As part of 
this effort, CCWD has identified the potential for Bay Area water supply agencies, including 
ACWD, to participate in the project. Potential benefits to ACWD include additional water supplies, 
improved dry year water supply reliability, and emergency water storage. A draft EIR/EIS was 
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• recently completed for the project and it is anticipated that a finalized EIR/EIS will be completed 
by the fall of 2010. ACWD's participation in this project will be dependent on a variety of factors 
including actual water supply benefits, costs, and consistency of the project with a long-term 

Delta solution. 

Bay Area Regional Desalination Projects: Currently Bay Area water agencies are in the process • 
of developing desalination projects in the Bay Area: 1) the Bay Area Regional Desalination 
Project (BARDP) sponsored by a variety of agencies including Contra Costa Water District, Santa 
Clara Valley Water District, East Bay Municipal Utility District, and the San Francisco PUC; and 2) 
the Delta-Diablo Sanitation District Desalination Project. Both projects are in the early phases of 
implementation, and both projects would provide a new, reliable supply regardless of the 
hydrologic conditions. Both desalination projects are located in Contra Costa County, and would 
require agreements with neighboring agencies (e.g. EBMUD, SFPUC) to wheel water through 
their systems to ACWD 

• 

• Semitropic Groundwater Banking Program - Stored Water Recovery Unit: Although not a new 
source of supply, groundwater storage provides the potential to improve water supply reliability by 
storing water when it is available for later use. ACWD is already participating in the Semitropic 
Groundwater Banking Program, and has the opportunity to expand its off-site groundwater 
banking by participation in the Stored Water Recovery Unit (SWRU) program recently developed 
by Semitropic Water Storage District. Semitropic has completed the necessary environmental 
documentation for this program, and portions of the SWRU have already been constructed. 
However, as with the existing Semitropic banking program, ACWD faces similar uncertainties with 
regard to recovering stored water (e.g. pumpback water quality and sufficient SWP deliveries for 
exchanges). 

In addition to the regional water supply options described above, ACWD has' other local water 
management alternatives that may be available to offset the impacts of reduced water supplies. As 
described below, these opportunities include additional water conservation and additional recycled water. 

•	 Additional Water Conservation: The implementation of a comprehensive water conservation 
program is a key component of ACWD's adopted IRP water management strategy. As such, 
ACWD has implemented a conservation program that includes a broad range of conservation 
measures for its residential, commercial, industrial and landscape customers. As part of its 
planning update, ACWD will consider the implementation of additional measures to further reduce 
demands. Examples of potential additional measures include: 1) additional incentives for 
residential and landscape customers to further reduce landscape irrigation water use, and 2) 
additional incentives for businesses and industries to improve efficiencies through installation of 
waterefficient plumbing fixtures and on-sitewater recycling. 

• 

• Additional Recycled Water: ACWD's existing water management strategy includes plans for 
providing up to 1,600 AF/Yr of recycled water by the year 2020. A potential option available to 
ACWD may be to accelerate and/or expand the planned recycled water program. In addition, 
ACWD may provide incentives for large industrial customers to develop their own, on-site 
recycled water systems to reduce their need for potable supplies from the ACWD distribution 
system. 
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• Potential Impacts on the Conclusions of the November 2008 WSA for the Newark Areas 3 & 4 
Specific Plan Project 

Based on the results of the planning update (and the potential need to secure additional water supplies), 
ACWD may incorporate one or more of the above alternatives into its water supply strategy. As a next 
step after the IRP is updated, the District's Capital Improvement Plan (C1P), as well as financial planning 
model, will be updated. In addition, because of the potential reduction in ACWD's water supplies, ACWD 
may be requiring additional mitigation for the water supply impacts associated with Areas 3 & 4 Specific 
Plan Project. The requirements for additional mitigation have not yet been determined, and will be 
dependent on the magnitude of the water supply shortages that ACWD may be facing. Consistent with 
the provisions in the November 2008 WSA, the implementation of these additional mitigation measures 
may be a condition for providing a water supply verification and/or as a condition of providing water 
service to the Newark Areas 3 & 4 Specific Plan Project. 

• 

• 
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